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[Extract  from  act  of  Congress  of  June  18, 1898,  defining  the  duties  of  the  Industrial  Commission  and 
showing  the  scope  of  its  inquiries.] 

Sec.  2.  That  it  shall  be  the  duty  of  this  commission  to  investigate  questions  per- 
taining to  immigration,  to  labor,  to  agriculture,  to  manufacturing,  and  to  business, 
and  to  report  to  Congress  and  to  suggest  such  legislation  as  it  may  deem  best  upon 
these  subjects. 

Sec.  3.  That  it  shall  furnish  such  information  and  suggest  such  laws  as  may  be 
made  a  basis  for  uniform  legislation  by  the  various  States  of  the  Union,  in  order  to 
harmonize  conflicting  interests  and  to  be  equitable  to  the  laborer,  the  employer,  the 
producer,  and  the  consumer. 
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United  States  Indtjsteial  Commission, 

Washington,  D.  C,  May  H,  1900. 
Sns:  I  have  the  honor  to  transmit  herewith,  on  behalf  of  the  Industrial 
Commission,  a  preliminary  report  to  Congress  on  the  subject  of  Trans- 
portation, prepared  in  conformity  with  an  act  of  Congress  of  June 
18,  1898. 

The  Commission  is  not  prepared  at  present  to  make  recommendations 
to  Congress  or  to  the  State  legislatures,  but  contemplates  the  making 
of  such  recommendations  hereafter. 

Respectfully,  James  H.  Kyle, 

Chairman. 

The  Speakee  of  the  House  or  Repkesentatives. 


REVIEW  OF  EVIDEI^CE. 


INTRODUCTION. 

The  Industrial  Commission  has  taken  the  testimony  of  many  witnesses  on  the 
subject  of  transportation,  especially  railway  transportation.  These  witnesses 
include  representatives  of  all  the  important  organizations  of  railway  employees, 
representatives  of  many  organizations  of  shippers  and  commercial  bodies,  as  well 
as  other  shippers,  officers  of  railways  and  of  railway  associations,  members  of  the 
Interstate  Commerce  Commission,  and  special  students  of  transportation  ques- 
tions— college  professors  and  others.  Several  witnesses  have  also  testified  as  to 
lake,  canal,  and  ocean  transportation.  While  detailed  and  specific  statements 
as  to  the  conditions  of  labor  and  trafl&c  have  not  usually  been  sought,  many  gen- 
eral statements  as  to  these  conditions  have  been  obtained,  and  although  there  is, 
of  course,  not  a  little  difference  of  opinion,  certain  conclusions  as  to  facts  emerge 
with  fair  clearness  from  the  testimony.  Naturally,  there  is  even  greater  differ- 
ence of  judgment  as  to  needed  legislation;  but  here  again  it  is  possible  to  gather 
some  fair  conclusions  concerning  the  preponderance  of  opinion  among  those 
most  interested,  as  to  some  of  the  important  problems  now  before  the  people. 
The  Commission  has  not,  however,  completed  its  investigation  of  transportation. 
It  is  expected  that  additional  testimony  will  be  taken  as  to  all  phases  of  the  sub- 
ject, but  more  especially  as  to  certain  topics  which  have  been  investigated  least 
fully,  such  as  ticket  brokerage,  capitalization  of  railways,  consolidation  of  rail- 
ways, state  railway  commissions,  taxation,  conditions  of  water  transportation,  etc. 

The  wide-reaching  social  and  economic  influence  of  the  means  of  transportation 
is  indicated  by  the  fact  that  questions  relating  to  them  have  been  discussed  to  a 
greater  or  less  extent  by  the  witnesses  in  connection  with  almost  all  the  other 
investigations  of  the  Commission — notably  those  on  agriculture,  trusts  and 
industrial  combinations,  and  capital  and  labor.  The  evidence  in  these  investiga- 
tions should  be  consulted  in  connection  with  the  present  volume. 

FREIGHT  DISCRIMINATIONS  BETWEEN  INDIVIDUALS. 

There  is  a  general  consensus  of  opinion  among  practically  all  witnesses,  includ- 
ing members  of  the  Interstate  Conunerce  Commission,  representatives  of  shippers, 
and  railway  oflcers,  that  the  railways  still  make  discriminations  between  indi- 
viduals, and  perhaps  to  as  great  an  extent  as  ever  before.  In  fact,  it  is  stated  by 
numerous  witnesses  that  discriminations  were  probably  worse  during  the  year 
1898  than  at  any  previous  time.  It  is  admitted  that  there  is  great  difficulty  in 
proving  individual  cases  where  shippers  have  been  given  special  rates  or  other 
favors,  but  the  witnesses  declare  that  it  is  common  knowledge  among  all  familiar 
with  the  subject  that  such  concessions  are  largely  granted.'    The  arguments  pre- 

>Kiiapp,pp.l29,132,139,142;  Prouty,  pp.  150-152;  Clements,  p.  159;  Cowen,  pp.  313-316;  Blanchard, 
pp.  683,  684;  Ingalls,  pp.  286,  297;  Spencer,  pp.  273,  279;  Eipley,  pp.  694,  596;  Stickney,  pp.  460-462; 
Bird,  pp.  470, 471;  Morton,  pp.  490, 493, 494;  Kelley,  pp.  185, 186;  Vanlandingham,  pp.  194, 207;  Dous-    ^ 
man,  pp.  353, 359;  Neall,  pp.  173, 174. 
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sented  by  many  railway  officers  in  favor  of  pooling  assert  directly  or  indirectly 
the  existence  of  discriminating  rates.  The  representatives  of  the  railways  declare 
that  so  long  as  competition  exists  the  attempt  to  get  traffic  by  secret  rates  must 
continue. 

It  is  thought  generally  that  there  has  been  a  considerable  improvement  in  the  sit- 
uation during  the  year  1899.  This  is  attributed  in  part  to  the  exceedingly  heavy 
traflSc  which  rendered  it  unnecessary  for  railroads  to  secure  shipments  by  discrim- 
inating rates,  and  in  part  to  a  better  spirit  among  the  railways  themselves.  In  the 
latter  pai-t  of  1898,  Messrs.  Cowen  and  Murray,  receivers  of  the  Baltimore  and  Ohio 
Railroad,  addressed  a  letter  to  the  Interstate  Commerce  Commission  declaring  that 
the  practice  of  granting  rates  below  the  published  tariffs  was  so  general  as  seriously 
to  reduce  the  revenues  of  the  railroads.  More  than  50  per  cent  of  the  traffic,  at  least 
on  certain  roads,  was  affected.  The  receivers  expressed  a  determination  to  coop- 
erate in  the  enforcement  of  the  law.  Later,  conferences  were  held  between  the 
Interstate  Commerce  Commission  and  railway  officers,  which  led  to  a  general 
attempt  to  reduce  the  extent  of  the  evil.  Many  witnesses,  however,  including 
representatives  of  the  railroads,  think  that  the  improvement  is  only  temporary 
and  that  when  the  present  rush  of  traffic  has  ceased  discriminating  rates  will  be 
granted  more  and  more. 

A  few  witnesses  are  inclined  to  think  that  discriminations  are  not  at  present  a 
very  serious  evil  and  are  not  likely  to  become  such,  especially  since  the  published 
freight  rates  are  now  so  low  that  no  considerable  concessions  can  be  made  from 
them  with  profit  to  the  railroads;  but  the  evidence  is  preponderatingly  strong  on 
the  other  side.* 

Methods  and  forms. — The  methods  by  which  discriminations  are  granted  are 
stated  by  the  witnesses  to  be  very  numerous.  It  is  claimed  by  some  that  direct 
rebates  and  secret  rates  are  still  frequently  granted;  commissions  are  paid  for 
securing  freight;  goods  are  billed  at  less  than  the  actual  weight;  traffic  within  a 
State  not  subject  to  the  interstate-commerce  act  is  carried  at  lower  rates;  allow- 
ances and  advantages  are  made  in  handling  and  storing,  etc.  Several  witnesses 
refer  to  the  practice  of  shipping  goods  under  a  false  classification.  Sometimes 
this  is  done  without  the  knowledge  of  the  railways,  but  in  other  cases  they  appar- 
ently connive.  Thus,  fine  hardware  may  be  shipped  as  some  low-class  kind  of 
iron.  A  few  specific  instances  of  discriminations  of  different  sorts  were  men- 
tioned before  the  Commission,  but  no  detailed  evidence  was  taken  to  prove  the 
exact  character  and  amount  of  these  discriminations.^ 

Effect  of  discriminations. — It  is  very  generally  acknowledged  that  discriminating 
favors  are  granted  chiefly  to  large  shippers  at  the  expense  of  small  shippers.  This 
is  natural,  since  the  railways  compete  more  actively  for  the  traffic  which  a  large 
shipper  can  furnish.  It  is  claimed,  also,  that  the  effect  of  the  penalties  of  the 
interstate-commerce  act  has  been  still  further  to  limit  the  preferences  to  a  few 
shippers,  since  this  makes  it  more  possible  to  secure  secrecy.  There  seems, 
accordingly,  to  be  weight  in  the  suggestion  made  by  several  witnesses  that  rail- 
way discriminations  tend  to  foster  trusts  and  combinations;  a  position  which  was 
especially  upheld  by  numerous  witnesses  in  the  investigation  of  the  Industrial 
'Commission  on  trusts.  Mr.  Blanchard  and  one  or  two  other  witnesses  declare 
that  it  is  in  no  way  the  purpose  of  railways  to  favor  combinations  or  men  of 
great  wealth;  in  fact,  they  would  prefer  not  to  do  so,  since  it  gives  these  large 
shippers  power  to  force  still  greater  concessions.  But' the  railways  are  in  no 
position  to  refuse  the  demands  of  such  shippers.^ 

"Tucker,  pp.  558,  559;  Callaway,  pp.  231,  234;  Bird, p. 471;  Woffinden, p. 565. 

2  Gallagher,  pp.  541-543;  Puller,  pp.  442, 443;  Prouty ,  pp.  149, 150;  Snydacker,  pp.  398-400;  Blaucliai-a 
pp.  625, 675;  Knapp,  p.  132;  Kelley,  p.  186;  Vanlandlngham,  pp.  210, 211. 

»Knapp,pp.l39,142;  Prouty,  pp,  147, 148;  Blanchard,  pp.  683, 684;  Eeagan,  p.  342;  Bird,  pp.  470, 471; 
Bipley,pp,594,596. 
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Carload  and  part  carload  shipments. — Witnesses  on  behalf  of  the  railroada  jus- 
tify different  rates  on  goods  shipped  in  full  carloads  and  in  part  carloads,  and 
there  appears  no  special  objection  to  this  practice  on  the  part  of  other  witnesses, 
so  far  as  the  differences  are  reasonable.  It  is  claimed,  however,  that  on  ship- 
ments to  the  Pacific  coast  the  rate  on  part  carloads  has  been  as  much  as  50  per 
cent  higher  than  on  carloads,  the  difference  amounting  to  more  than  the  possible 
profit  of  the  dealer,  and  that  this  arrangement  has  practically  prevented  Eastern 
jobbers  from  selling  directly  to  retailers  in  the  Pacific  States.' 

Private  cars. — It  is  the  practice  of  the  railways,  as  was  brought  out  clearly  in 
the  evidence,  to  allow  the  owners  of  private  cars  a  mileage  rate  of  from  6  mills  to  1 
cent  per  mile  for  the  use  of  their  cars.  A  very  large  proportion  of  the  shipments  of 
fruit  and  of  dressed  beef  is  made  in  such  cars.  Although  the  same  mileage  rates 
and  the  same  freight  rates  are  perhaps  open  to  all  shippers,  only  those  possessed 
of  very  large  capital  are  in  a  position  to  furnish  private  cars  in  sufficient  numbers 
to  carry  on  an  important  business.  It  is  claimed  by  nearly  all  witnesses  testify- 
ing on  the  subject,  including  several  railway  officers,  that  the  mileage  is  excessive 
and  represents  an  exceedingly  high  profit  on  the  cost  of  the  cars,  to  that  extent 
giving  the  owner  of  private  cars  an  advantage  over  his  competitors.  Many  of  the 
railways  apparently  would  be  glad  to  supply  the  needed  cars  themselves  and  to 
refuse  to  haul  private  cars,  but  without  an  agreement  on  the  part  of  all  the  com- 
peting lines  it  is  impossible  for  them  to  do  so.''  One  or  two  witnesses  think  that 
the  peculiar  character  of  these  cars  makes  it  unwise  that  the  railways  should  own 
them,  and  that  the  mileage  rate  is  probably  not  excessive.^ 

Penalties  for  discriminations. — Several  witnesses,  especially  railway  officers, 
Incline  to  the  opinion  that  the  existing  law  prohibiting  disci-iminations  would  be 
more  effective  if  the  penalty  of  imprisonment  were  abolished  and  a  high  fine,  to 
be  assessed  piimarily  upon  the  corporation  rather  than  upon  individuals,  made 
the  sole  penalty.  It  is  also  claimed  that  railway  officers,  who  are  most  likely  to  have 
definite  evidence  concerning  discriminations,  will  not  testify  against  one  another 
if  the  result  may  be  imprisonment,  but  that  they  would  have  no  such  scruple 
if  the  punishment  were  pecuniary  only.''  It  is  suggested  by  some  that  each  car- 
load or  shipment  carried  at  a  discriminating  rate  should  be  made  the  basis  of  a 
separate  fine.  Mr.  Knapp,  of  the  Interstate  Commerce  Commission,  and  one  or 
two  other  witnesses,  however,  think  that  the  threat  of  imprisonment  is  more 
effective  than  that  of  a  fine,  and  especially  urge  that  the  mere  granting  of  a  right 
to  sue  for  damages  on  account  of  discriminations  is  of  very  little  effect  in  enforc- 
ing the  law.^  Other  witnesses  suggest  the  inspection  of  books  and  accounts  as 
a  means  of  obtaining  evidence  and  as  a  remedy  for  discriminations.     (See  p.  23.) 

THE  ALLEGED  ELEVATOR  MONOPOLY. 

A  considerable  amount  of  testimony  has  been  taken  concerning  the  practice 
of  the  large  elevator  owners,  especially  at  Chicago,  in  buying  grain,  and  con- 
cerning its  effect  upon  conmiission  merchants,  country  grain  dealers,  and  farmers. 

The  evidence  is  clear  that  the  great  terminal  elevators  at  Chicago,  and  to  a  less 
degree  in  other  grain  markets,  are  owned  by  a  comparatively  few  men  or  firms; 
that  the  owners  of  public  elevators,  where  grain  may  be  stored  at  fixed  charges 
by  any  holder,  also  control  great  private  elevators;  that  they  themselves  buy  a 
very  large  proportion  of  the  grain  which  comes  into  the  public  elevators;  and 


*  Vanlandingliam,  pp.  207,  210. 

^Knapp,  p.141;  Prouty,  p.l51;  Kelley,  p.l87;  Vanlandingliani,  pp.209,210;  Greeley,  pp.373,.'!r8; 
Dousman,  p. 362;  Callaway,  p.230;  Ingalls,  pp.301, 302;  Kennard,  pp.363-365. 

=  Bird,  pp.  475, 476;  Fish,  p.  336. 

*Eipley,p.595;  Morton,  p.  495;  Ingalls,  pp.  296, 297;  Hyland,pp.3ol,352;  Carter,  p.  5S5;  Dousnaan, 
p.  361;  Bird,  p.  471. 

'  Knapp,  p.  137;  Spencer,  p.  274;  Reagan,  p.  350. 
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that  the  business  of  handling  grain  on  commission  has  been  very  gi-eatly  reduced 
by  this  practice.  The  elivator  owners  admit  that  they  are  very  large  buyers  of 
grain.  It  is  claimed  by  their  opponents  also,  although  the  evidence  is  less  defi- 
nite, that  these  same  owners  of  terminal  elevators  own  or  control  most  of  the 
country  elevators  and  warehouses;  that  in  fact  practically  all  the  elevators  along 
the  lines  and  at  the  terminals  of  each  railway  system  are  in  the  hands  of  a  single 
organization.' 

The  opponents  of  these  large  dealers  admit  that  the  elevator  owners  pay  more 
for  grain  to  the  local  dealers  and  farmers  than  the  commission  merchants  and 
small  dealers  can  pay,  but  they  declare  that  this  is  due  to  various  unfair  advan- 
tages. Thus,  the  elevator  owners  themselves  are  exempt  from  the  terminal  stor- 
age and  transfer  charges  which  must  be  paid  by  other  persons— three-fourths  of  a 
cent  for  transfer  and  the  first  10  days  storage— which  is  alleged  to  be  much  more 
than  the  actual  cost.  It  is  further  declared  that  the  elevator  owners  receive 
great  advantages  from  the  railways  in  the  forms  of  allowances  for  handling 
grain  and  of  direct  freight  discriminations.  In  fact,  it  is  held  by  many  witnesses 
that  the  railway  companies  or  their  ofScers  are  largely  interested  in  the  elevators 
and  in  grain  buying.  The  evidence  as  to  discriminations  in  favor  of  the  elevators 
is  chiefly  indirect,  based  either  on  general  belief  or  on  the  knovm  fact  that  the 
elevator  owners  often  pay  more  for  grain  at  country  stations  than  the  price  at 
Chicago,  Kansas  City,  or  Milwaukee,  minus  the  full  freight  rate,  would  warrant. 
The  excess  in  the  price  offered  was  shown  to  be  sometimes  as  high  as  3  or  3J 
cents  on  both  wheat  and  corn.  It  was  also  stated  that  in  1890  a  rebate  of  5  cents 
per  hundred  was  proved  before  the  Interstate  Commerce  Commission  to  have 
been  granted  to  certain  elevator  owners.^ 

It  is  also  alleged  that  the  Eastern  railways  have  largely  leased  their  transfer 
elevators,  for  transferring  grain  from  Western  to  Eastern  cars,  to  private  compa- 
nies which  also  deal  in  grain,  and  that  the  charges  made  by  these  companies  are 
excessive,  so  that  they  have  an  advantage  over  competitors. 

The  elevator  owners  deny  that  the  charge  of  f  of  a  cent  for  handling  grain  is 
excessive ;  the  law  permits  IJ  cents  to  be  charged,  while  the  actual  charge  is  the  low- 
est known  anywhere.  They  deny  also  that  the  railways  operate  elevators  directly, 
or,  in  the  cases  where  they  own  them,  have  given  special  favors  in  leasing  them  to 
the  present  operators ;  though  no  very  detailed  evidence  is  presented.  Mr  .Webster , 
of  the  Armour  Elevator  Company,  claims  that  that  company  actually  owns  most 
of  its  numerous  elevators  and  pays  high  rentals  for  the  remainder,  while  Mr. 
Counselman  declares  that  the  elevators  on  the  Rock  Island  were  built  and  paid 
for  by  his  own  firm.  Mr.  Webster  also  denies  that  the  elevator  owners  receive 
discriminating  rates  from  the  railways.' 

In  view  of  the  quite  general  acknowledgment  among  railway  men  that  dis- 
criminations in  favor  of  large  shippers  are  still  conspicuous,  there  seems  to  be  a 
considerable  probability  that  the  claim  that  these  large  elevators  receive  favors 
from  the  railways,  in  one  way  or  another,  has  some  basis. 

The  elevator  men  explain  further  the  reasons  for  their  buying  grain  and  for 
their  advantages  over  competitors.  They  claim  that  the  establishment  of  through 
rates  on  grain  from  the  Mississippi  Biver  and  other  Western  points  to  the  sea- 
board lower,  than  the  sum  of  the  local  rates  from  those  points  to  Chicago  and 
from  Chicago  east,  gave  an  advantage  to  Eastern  commission  merchants  and 
buyers,  and  Chicago  elevator  owners  found  it  necessary  to  buy  grain  on  a  large 
scale  and  handle  it  in  the  same  way,  on  through  rates,  in  order  to  keep  their  ware- 

"Vanlandingham,  p.  199;  Carter,  pp.  583,  58i;  Greeley,  pp.  371,  373;  Dousman,  p.  354. 
''Barry, p. 350;  Bookwalter, pp. 573-576;  Gallagher, p. 545;  Vaulandingham, pp.  198-200;  Greeley 
p.  373;  Dousman,  p.  355;  Carter,  p.  584;  Baoon.p.427. 
3  Webster,  pp.  413-416;  Counselman'  pp.  385-388. 
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houses  from  standing  idle.  Moreover,  the  competition  of  the  newer  markets  of 
Minneapolis,  Dultith,  Kansas  City,  and  elsewhere  forced  these  men  to  buy  grain 
to  protect  Chicago  as  a  market.  The  advantages  which  have  made  it  possible 
for  them  to  compete  successfully  with  other  markets,  and  largely  to  take  business 
away  from  commission  m.erchants,  arise  from  their  large  capital,  which  enables 
them  to  carry  large  quantities  of  grain  in  anticipation  of  favorable  markets,  from 
the  eUmination  of  commission  and  other  intermediate  charges,  and  from  the 
ability  to  forego  a  part  or  all  of  the  normal  charge  for  actual  elevator  service. 
The  elevator  owners  have  the  same  advantage  over  commission  merchants  that 
any  business  man  has  who  furnishes  himself  with  aU  accessory  materials  and 
facilities,  instead  of  obtaining  them  from  others,  especially  from  his  competitors.' 
One  or  two  witnesses,  however,  claim  that,  as  regards  local  buying,  the  small 
dealer,  who  has  perhaps  other  business  during  the  season  when  there  is  little 
grain  buying,  can  handle  the  grain  business  naore  cheaply  than  a  great  concern. 

Effect  on  prices. — The  opponents  of  the  elevator  owners  declare  that  there  is  a 
growing  monopoly  of  the  local  elevators,  those  on  each  line  of  railway  beiag  largely 
controlled  by  a  single  firm.  While  there  is  still  sometimes  competition  and  while 
in  such  cases  the  large  buyers  pay  the  higher  prices,  sooner  or  later  all  competi- 
tors will  be  driven  out  and  the  farmer  will  be  at  the  mercy  of  the  great  elevator 
owners.  It  is  maintained,  moreover,  that  where  different  elevator  owners  operate 
along  the  same  line  of  railway  they  do  not  actively  compete.  On  the  contrary 
they  meet  daily  on  the  Chicago  Board  of  Trade  and  agree  as  to  the  prices  which 
they  will  pay,  at  least  as  to  certain  territory.  No  evidence  is  presented  to  show 
specific  cases  where  prices  have  been  depressed  by  elevator  owners.' 

To  these  charges  the  elevator  owners '  reply  that,  at  least  along  many  railroads, 
they  do  not  control  any  large  proportion  of  the  local  elevators.  They  buy  largely 
from  the  local  dealers,  who  compete  among  themselves;  and  there  is  nothing  to 
check  the  competition  of  the  different  elevator  concerns.  There  are  few  railroad 
stations  which  do  not  have  two  or  more  buyers.  No  agreement  exists  for  limit- 
ing competition  or  fixing  prices,  except  that  certaiu  leading  Chicago  elevator  men 
do  discuss  daily  the  prices  which  they  will  pay  in  Kansas  and  other  parts  of  the 
"West,  where  the  Chicago  market  comes  into  severe  competition  with  other  grain 
markets.  The  purpose  is  to  agree  upon  a  price  high  enough  to  bring  the  grain  to 
Chicago.  At  practically  all  stations  local  dealers  receive  daily  bids  for  their 
gi-ain  from  a  large  number  of  buyers — often  from  5  to  30.  The  existence  of  these 
competing  bids  is  admitted  by  some  of  the  opponents  of  the  elevators. 

Two  cotmtry  grain  dealers  from  Iowa  and  Nebraska  also  testify  that  in  their 
towns  there  are  competing  grain  buyers,  and  that  each  of  the  local  dealers 
receives  bids  directly  from  various  elevator  owners  at  Chicago  and  also  from 
other  markets,  there  being  often  a  considerable  range  in  the  prices  offered.'' 

The  elevator  owners  maintain  that  the  farmers  are  not  only  not  injured  by  the 
existence  of  these  large  buyers,  but  that  they  are  benefitted  by  the  elimination  of 
vai'ious  commissions  and  profits  which  were  formerly  paid  by  grain  in  its  progress 
from  the  producer  to  the  consvuner,  and  by  the  many  economies  which  elevator 
owners  are  able  to  effect.  The  elevator  owner  is  satisfied  with  a  little  profit  on  a 
large  business. ' 

The  two  local  grain  dealers  referred  to  above  also  declare  that  the  farmer 
benefits  by  the  elimination  of  middlemen  under  the  present  practice.    Moreover 

1  Webster,  pp.  400-411;  Counselman,  pp.  382-389;  Bartlett,  p.  .393. 

2  Donsman,  p.  355;  Greeley,  pp.  371-376;  Bookwalter,  p.  576;  Grallagher,  p.  545;  VanjAndinghain 
p.  200;  Sager,  p.  451;  Carter,  p.  586. 

=  Counselman,  pp.  384,  387;  Bartlett,  pp.  393-395;  Webster,  p.  416. 
"Burke, pp. 465-467;  Hnlbert, pp. 486-489. 

s  Counselman,  p.  384;  Bartlett,  pp.  393, 395;  Snydacker,  p.  396;  Webster,  pp.  405-415;  Bookwalter, 
p.  574. 
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the  reduction  of  the  risk  borne  by  the  local  dealer,  from  the  fact  that  he  receives 
bids  for  his  grain  on  the  track  every  day,  enables  him  to  work  on  a  narrower 
margin. 

Quality  of  grain. — It  is  claimed  by  certain  witnesses  that  the  ovroers  of  public 
warehouses  have  an  unjust  advantage  over  competing  grain  dealers  from  the  fact 
that  they  are  able  to  deliver  to  those  who  hold  storage  certificates  the  poorest 
quality  of  grain  which  will  meet  the  official  grade,  while  the  owners  themselves 
can  take  the  best  quality,  for  which  they  are  able  to  obtain  a  higher  price.  The 
representative  of  a  prominent  milling  company  especially  declares  that  millers 
are  forced  to  disregard  official  inspections  in  order  to  prevent  the  warehousemen 
from  giving  them  inferior  qualities.'  The  elevator  owners,  on  the  other  hand, 
declare  that  their  practice  of  mixing  and  cleaning  grain  for  the  purpose  of  improv- 
ing the  grades  is  beneficial  to  aU  concerned;  that  there  are  no  instances  proved 
where  unjust  discriminations  as  to  the  quality  of  grain  have  been  made,  and  that 
it  is  absurd  to  expect  them  to  furnish  to  the  public  grain  better  than  the  official 
inspection  requires.'  There  seems  little  doubt,  however,  that  opportunities  do 
exist  for  the  warehousemen  who  store  grain  for  the  public  and  who  are  also 
grain  owners  to  get  an  advantage  in  the  way  suggested.  This  seems  the  more 
probable  from  the  fact,  brought  out  in  the  testimony  of  one  or  two  witnesses 
who  are  especially  familiar  with  grain  inspection,  that  the  official  grading  of 
grain  is  necessarily  imperfect.' 

EXPORT  GRAIN  RATES  AND  FLOUR  SHIPMENTS. 

It  appears  clearly  from  the  evidence  that  the  railways  have  of  late  made 
specially  low  rates  on  grain  hauled  to  the  seaboard  for  export,  while  higher  rates 
have  been  maintained  on  grain  intended  for  domestic  use  and  on  flour,  whether 
for  domestic  use  or  export.  The  chief  complaint  as  to  this  practice  comes  from 
the  American  millers.  Although  the  evidence  is  not  entirely  clear  on  this  point, 
it  is  stated  that  these  special  export  rates  have  been  granted  for  the  most 
part  only  since  February  1, 1899.  The  discriminations  were  so  great  at  times 
during  1899  that,  while  the  Chicago  miller  would  have  to  pay  31  cents  per  100 
pounds  to  get  his  flour  to  New  York,  the  English  miller  could  take  wheat  from 
Chicago  to  New  York  for  13  cents.  The  discrimination  on  shipments  from 
points  on  the  Mississippi  and  Missouri  rivers  to  the  Eastern  seaboard  and  to  the 
Gulf  ports  was  even  greater.  The  Interstate  Commerce  Commission  investigated 
this  subject,  and  issued  an  order  on  August  9, 1899,  that  the  difference  between 
export  rates  on  wheat  and  on  flour  should  not  exceed  3  cents  per  hundred  from 
Chicago,  although  the  commission  admits  that  it  doubts  its  power  in  the  matter. 

It  appears  that  some  slight  changes  in  rates  were  made  soon  after  this  order, 
and  that  on  Novembei:  1, 1899,  the  export  rates  on  grain  were  raised  so  that  the 
difference  from  Chicago  to  the  seaboard  was  3  cents,  as  suggested  by  the  Com- 
mission. The  through  grain  rates  from  the  Mississippi  River,  however,  were 
changed  to  a  less  extent,  so  that  it  would  still  cost  from  3  to  7  cents  more  for  a 
miller  at  Chicago,  Milwaukee,  or  Indianapolis  to  carry  grain  from  the  "West  to 
his  mill  and  flour  from  the  mill  to  the  seaboard  than  it  would  cost  the  English 
miller  to  take  grain  from  the  Mississippi  River  to  the  coast,  while  there  were 
differences  of  about  the  same  amount  between  export  wheat  and  domestic  wheat, 
putting  the  miller  on  the  seacoast  at  a  like  disadvantage  as  compared  with  the 
English  miller.* 

The  evidence  seems  conclusive  that  the  effect  of  this  discrimination  has  already 
been  disastrous  to  our  milling  interests,  and  that  probably,  even  with  the  dif- 

1  Carter,  pp.  582, 583;  Sager,  pp.  450-452;  Dousman,  p.  356;  Greeley,  p.  371. 
'  Webster,  pp.  411, 413;  Vanlandlngham,  pp.  200, 201. 
a  Clark,  pp.  431-433;  Evans,  p.  440. 

<Knapp,  pp.  134, 142;  Prouty,  p.  146;  Vanlandingham,  p.  196;  Barry,  p.  249;  Bacon,  pp,  422-425; 
Sager,  pp.  446,  447;  Evans,  pp.  435,  436;  Gallagher,  pp.  539,  540. 
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ference  in  rates  reduced  as  already  shown,  it  ■will  continue  to  be  injurious. 
Although  very  large  flour  shipments  continued  to  be  made  early  in  1899,  in  order 
to  meet  previous  contracts  or  to  dispose  of  stocks  on  hand,  there  was  later  in  the 
year  a  great  decrease  in  the  demand  for  American  flour.  The  exports  from  Min- 
neapolis during  September,  1899,  were  one-fourth  less  than  during  September,  1898, 
■while  exports  from  Duluth  decreased  more  than  one-half.  At  present  American 
flour  has  a  reputation  ■which  tends  to  keep  up  the  demand,  but  when  it  is  found 
that  European  millers  are  able  to  secure  the  same  quality  of  grain  and,  owing  to 
lower  freight  rates  and  cheaper  labor,  to  turn  it  into  flour  at  a  reduced  price,  the 
American  millers  ■will  probably  find  it  very  difScult  to  export,  especially  since 
the  margin  of  profit  in  milling  is  very  low.' 

Justification  of  discriminations  discussed. — The  representatives  of  several  rail- 
ways, as  well  as  one  or  two  shipping  merchants,  declare  that  it  is  justifiable  to 
make  lower  rates  on  grain  for  export  than  on  grain  for  domestic  use.  The  price 
of  grain  in  foreign  markets  is  determined  by  the  competition  of  sources  of  supply 
all  over  the  ■world,  and  American  grain  can  be  sold  there  only  if  it  meets  the 
market  price.  At  times  the  conditions  of  competition  are  such  that  only  by 
making  a  very  low  freight  rate  could  American  wheat  be  sold  at  all.  The  low 
export  rate  relieves  the  country  of  a  surplus  and  is  beneficial  to  the  farmers;  it  is 
similar  to  the  practice  of  manufacturers  in  selling  their  surplus  abroad  at  lower 
prices  than  at  home.  If  the  railroads  were  compelled  to  make  an  equally  low 
rate  on  grain  for  domestic  use,  they  would  be  unable  to  make  any  profit 
whatever.^ 

One  or  two  representatives  of  the  railways  also  assert  that  the  competition 
of  Canadian  carriers  is  more  severe  as  to  export  grain  than  as  to  domestic  grain, 
and  that  lo^wer  export  rates  are  thus  forced  upon  American  railways.^ 

On  the  other  hand,  Mr.  Prouty,  of  the  Interstate  Commerce  Commission, 
declares  that  the  investigation  of  that  body  sho^wed  that  the  noarket  conditions 
in  Europe  during  1899  did  not  necessitate  low  export  rates,  but  that  the 
reduction  in  these  rates  ■was  due  primarily  to  the  bitter  competition  of  the  Ameri- 
can trunk  liues.  Several  other  witnesses  hold  the  sanae  opinion,  and  especially 
contend  that  these  low  export  rates  scarcely  existed  prior  to  1899,  and  that  no 
special  change  in  conditions  has  arisen  to  necessitate  them.  America  can  pro- 
duce grain  as  cheaply  as  any  country,  and  lower  export  rates  are  less  justifiable 
on  grain  than  they  would  be  on  manufactured  products.^ 

Rail^way  officers  also  defend  the  making  of  lower  rates  on  grain  as  compared 
■with  flour.  The  chief  argument  is  that  grain  is  easier  and  cheaper  to  handle, 
both  as  regards  the  weight  which  can  be  loaded  into  oars  and  as  regards  terminal 
services.  Mox-eover,  water  competition  is  stronger  in  the  case  of  wheat  than  of 
flour,  especially  because  of  the  greater  convenience  ■with  which  grain  can  be 
loaded  and  unloaded  from  vessels.  It  is  claimed  also  that  railways  can  get  full 
train  loads  of  grain,  and  can  get  them  at  times  ■when  shipments  are  especially 
desired.  Railways  always  charge  higher  rates  for  more  valuable  and  more  elabo- 
rated products  than  for  cheaper  crude  products.' 

Other  ■witnesses,*  however,  declare  emphatically  that  the  railways  can  handle 
flour  as  cheaply  as  wheat.  Flour  for  exjiort,  ■which  is  always  in  bags,  can  be 
piled  up  so  as  to  make  the  load  quite  as  heavy  as  that  of  wheat,  and  equal  to  the 

1  Barry,  pp.  243, 246;  ■Vanlandingham,  p.  196;  Sager,  pp.  447,  448,  463;  Gallagher,  pp.  539,  545,  546, 
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"Neall,  p.  166;  KeUey,  p.  188;  Calla-way,  p.  234;  Spencer,  pp.  276,  281;  Pish,  pp.  336,  337;  Tucker, 
p.  563;  Snydacker,  p.  397;  Blanohard,  pp.  628,  629;  Gallagher,  p.  543. 

=  Blanohard,  p.  628. 

■■  Pronty,  pp.  146, 147;  Vanlandingham,  p.  195;  Morton,  p.  490;  Barry,  pp.  247, 248;  Bacon,  pp.424, 425. 

'  CaUa'sray,  pp.  232,  233;  Bird,  pp.  473,  474;  Tucker,  pp.  563,  564;  Blanchard,  pp.  672,  673. 

'Barry, pp. 244-250;  Vanlandingham,  pp.  197, 203-205;  Bacon, p. 424;  Evans, pp. 435-438;  Sager, pp. 
449,450;  Gallagher,  pp.  640, 541, 543;  Neall,  pp.  164-168. 


12  THE   INDUSTRIAL   COMMISSION: — THANSPOETATION. 

full  capacity  of  the  car.  If  the  actual  weight  of  carloads  of  flour  averages  less 
than  that  of  wheat,  it  can  be  due  only  to  the  fault  of  railways,  which  often  fur- 
nish small,  old-fashioned  cars  for  flour  shipments.  The  expense  of  handUng  at 
terminals  is  not  to  be  considered,  since  the  cars  are  loaded  by  the  miller  and 
unloaded  by  the  consignee.  Grain  shipments  tend  to  concentrate  themselves 
during  a  short  period  after  harvest,  when  they  interfere  with  other  shipments 
and  prevent  the  securing  of  return  loads.  The  gradual  shipment  of  flour  through- 
out the  year  is  an  advantage  to  the  railways.  It  should  be  to  the  interest  of  the 
railways  also  to  favor  milling  interests  because  of  the  traffic  in  mill  supplies  and 
in  the  goods  consumed  by  mill  employees.  One  or  two  witnesses  think  that  the 
reason  for  discrimination  is  that  railways  are  interested  in  grain  elevators  and  are 
themselves  dealers  in  grain  (see  above,  p.  8) ,  while  others  believe  that  the  officers 
of  railways  are  interested  in  the  terminal  elevators  and  transfer  facilities  at  the 
seaboard  ports,  especially  at  New  York,  and  derive  a  proflt  from  handling  grain. 
This  last  argument  is  specifically  denied  by  the  representatives  of  the  railways.' 

Import  rates.— It  appears  also  from  the  testimony  that  railways  sometimes 
make  lower  rates  on  goods  imported  from  other  countries  than  on  the  same  goods 
produced  in  this  country.  Indeed,  instances  were  mentioned  in  which  the  through 
rates,  including  ocean  transportation,  from  European  countries  to  inland  points, 
or  to  the  Pacific  coast,  have  been  considerably  lower  than  the  rates  from  points  in 
this  country,  over  the  same  routes,  to  the  same  destination.'^ 

Remedy. — In  view  of  the  discriminations  which  are  thus  shown  to  have  existed 
between  the  rates  on  goods  exported  or  imported  and  goods  of  domestic  origin  and 
destination,  it  is  urged  by  several  witnesses  that  the  power  of  the  Interstate  Com- 
merce Commission  be  specifically  extended  to  cover  export  and  import  traffic. 
It  is  claimed  by  some  that  the  commission  already  has  such  power,  but  this  is 
denied  by  many  railway  men,  and  the  courts  have  held,  as  regards  import  traflac, 
that  the  commission  has  no  power.' 

DISCRIMINATIONS  BETWEEN  PLACES. 

Many  witnesses  presented  evidence  concerning  what  they  considered  to  be 
unjust  discriminations  in  rates  as  between  different  places.  Mr.  Knapp  points 
out  that  such  discriminations  are  not  secret,  but  result  from  unfairness  of  pub- 
lished tariffs.^ 

Long  and  short  haul. — The  form  of  place  discriminations  which  is  most  con- 
spicuously recognized  in  the  interstate-commerce  act  is  that  of  higher  rates  for  a 
shorter  distance  over  the  same  track  than  for  a  longer  one.  The  so-called  long 
and  short  haul  clause  of  the  act,  however,  declares  such  differences  illegal  only 
where  conditions  are  similar,  and  it  has  been  held  by  the  courts  that  dissimilarity 
of  conditions  is  caused  by  water  competition,  and  even  by  competition  among 
railways  themselves.  The  witnesses  point  out  that  terminal  points  are  naturally 
subject  to  such  competition  to  a  far  greater  degree  than  intermediate  points.  In 
the  Southern  States,  largely  on  account  of  water  competition  along  the  Atlantic  and 
Gulf  coasts,  and  in  the  Western  States  also,  on  account  of  ocean  transportation 
the  rates  to  terminal  points  are  often  conspicuously  lower  than  those  to  interme- 
diate points.  The  policy  of  the  railways  is  stated  by  the  members  of  the  Inter- 
state Commerce  Commission  to  be  to  charge  a  gradually  increasing  rate  to  local 
points  according  to  distance,  until  the  rate  becomes  such  that  it  would  cost  no 
more  to  ship  the  goods  through  to  the  terminal  point  and  back  to  the  local  station. 

>Blanchara,p.673. 
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Since  terminal  charges  are  an  important  factor  in  rates,  the  intermediate  rate 
may  thns  be  materially  higher  than  the  through  rate.' 

Nnmerons  specific  instances  were  submitted  by  a  witness  residing  in  Colorado 
to  show  that  the  rates  for  the  shorter  haul  from  Chicago  and  other  Eastern  points 
to  that  State  were  much  higher  than  those  for  the  haul  to  Pacific  coast  points. 
Moreover,  the  rates  on  various  commodities  from  Colorado  to  the  Pacific  coast 
and  other  Western  points  were  shown  to  be  often  higher  than  those  from  Eastern 
points  to  the  same  destination.  Thus  the  freight  on  books  from  Chicago  to  San 
Francisco  was  $1.75  per  hundred  pounds,  and  from  Denver  to  San  Francisco  $3. 
The  rate  on  boots  and  shoes  from  Chicago  to  Denver  was  $3.05 ,  and  from  Chicago  to 
San  Francisco  $1.50,  etc.  The  witness  claimed  that  the  jobbing  and  manufactur- 
ing interests  of  Colorado  have  been  very  greatly  injured  by  these  discriminations." 

Other  instances  of  higher  rates  for  shorter  hauls  over  the  same  road  were  men- 
tioned by  witnesses  in  connection  with  more  general  complaints  as  to  differences 
in  rates,  often  by  separate  roads,  in  favor  of  one  market  as  against  another. 

A  few  witnesses  think  that  the  provision  that  dissimilar  conditions  may  justify 
lower  rates  to  competitive  than  to  intermediate  points  should  be  repealed,  or  at 
least  that  the  Interstate  Commerce  Commission  should  be  given  final  authority  to 
decide  as  to  the  justice  of  rates  to  different  places  on  the  same  line.^ 

Several  representatives  of  the  railroads,  owever,  declare  that  discriminations 
between  long  and  short  hauls  are  made  only  under  stress  of  necessity,  and  that  if 
the  rates  for  the  shorter  hauls  are  themselves  reasonable,  there  should  be  no 
objection  against  lower  rates  to  through  points.  At  least  one  of  these  witnesses 
thinks  that  the  entire  long  and  short  haul  clause  should  be  dropped  from  the 
interstate-commerce  act."* 

Other  place  discriminations. — ^Most  of  the  discriminations  between  places  of 
which  complaint  was  made  are  between  different  terminal  points  or  central  mar- 
kets, as  distinguished  from  discriminations  between  terminal  and  intermediate 
points.  Frequently  the  rates  complained  of  are  not  made  by  the  same  railway 
system,  but  by  different  ones,  with  or  vrithout  agreement  among  themselves. 
Thus  the  trunk  lines  from  the  West  to  the  Eastern  seaboard  compete  actively, 
especially  for  the  export  traffic  in  grain  and  grain  products.  It  is  a  matter  of 
indifference  often  to  grain  shippers  whether  their  goods  go  by  way  of  New  York, 
Philadelphia,  Baltimore,  or  other  ports.  Each  raih-oad  and  each  terminal  point 
considers  itself  entitled  to  a  certain  proportion  of  traffic,  and  naturally  the  opinion 
of  each  differs  from  that  of  the  other.  In  the  particular  case  referred  to  an  agree- 
ment was  reached  more  than  20  years  ago  permitting  railroads  reaching  Phila- 
delphia to  charge  a  rate  2  cents  less  per  hundred  pounds  than  those  reaching  New 
York,  and  granting  those  reaching  Baltimore  and  more  southern  ports  a  similar 
"differential"  of  3  cents.  Each  of  the  ports  is  inclined  to  complain  that  this 
adjustment  of  differentials  is  unfair.  = 

Similar  adjustments  of  rates  have  been  made  with  a  view  to  putting  the  lead- 
ing cities  of  the  central  West  more  or  less  on  a  par  as  distributing  points  for 
goods  shipped  from  the  East  and  as  marketing  points  for  grain  and  other  products. 
Railway  officers  point  out  the  immense  difficulty  of  adjusting  rates  so  as  to  do 
justice  to  different  sections  and  cities,  and  the  practical  impossibility  of  satisfy- 
ing all.  They  declare  that  the  attempt  of  each  railway,  each  section,  and  each 
city  to  get  the  largest  possible  proportion  of  traffic  has  been  the  chief  cause  of 
rate  wars  and  disturbances,  especially  in  the  Northwestern  States."    Since  repre- 

1  Znapp,  pp.  134, 137;  Clements,  pp.  154, 155;  Vanlandingham,  pp.  203,  206. 

'Kindel,  pp.  251-264. 

sDousman,p.361;  Bacon,  p.  420;  Clements,  pp.  154, 155;  Beagan,  p.  342;  Hyland,  p.  352. 

*  Spencer,  pp.  275, 281, 284;  Blanchard,  p.  628;  Tucker,  p.  560. 

'Kelley,  pp.  185, 186;  Neall,  p.  173;  Callaway,  pp.  224-326;  Blanchard,  p.  673, 

•Blancliard,pp.630, 631;  Bird,  p.  472;  Eipley,  pp.  597, 598, 
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sentatives  of  each  of  the  leading  cities  are  prepared  to  make  complaints  against 
each  of  the  others,  a  large  number  of  such  conflicting  complaints  being  actually 
made  before  the  Industrial  Commission,'  it  becomes  very  difficult  for  any  public 
authority  to  decide  as  to  the  justice  of  the  rates  in  any  particular  case. 

Special  reference  was  made  by  several  witnesses  to  the  effect  of  transportation 
by  way  of  the  Gulf  of  Mexico  and  the  railways  of  the  central  West  upon  rail 
rates  between  that  section  and  the  Eastern  seaboard.  Some  witnesses  think  that 
an  undue  proportion  of  trafiSc  is  diverted  to  Kansas  City,  St.  Louis,  New  Orleans, 
and  Galveston,  and  that  the  rail  rates  favor  those  points,  while  other  witnesses 
think  that  the  natural  conditions— distances,  grades,  etc. — would  justify  the 
Southern  ports  in  demanding  a  much  larger  proportion  of  the  traffic  than  they 
actually  receive.* 

POOLING. 

A  large  number  of  witnesses  discussed  the  question  of  permitting  railways  to 
make  pooling  and  other  agreements.  It  was  pointed  out  that  pools  were  to  be 
distinguished  from  other  agreements  as  to  rates  or  as  to  other  matters.  In  the  pool 
an  agreement  is  made  as  to  the  proportion  of  business  to  be  allotted  to  each  of  the 
roads  entering  the  arrangement.  Either  tonnage  is  diverted  from  the  roads  receiv- 
ing more  than  the  agreed  proportion  or  a  money  payment  representing  the  profit 
on  the  surplus  tonnage  is  made.  Pooling  agreements  seldom  fix  rates,  although, 
of  course,  rates  are  in  practice  greatly  affected  by  them.' 

The  interstate-commerce  act  specifically  prohibits  pools,  while  the  antitrust 
act  of  1890  has  been  interpreted  as  prohibiting  associations  and  agreements  among 
railways  with  a  view  to  fixing  rates.  It  is  now  advocated  by  many  witnesses  that 
railways  should  be  permitted  to  make  agreements  of  any  kind,  and  that  pooling 
■  contracts  should  be  not  only  legalized,  but  made  enforceable  by  law.  The  chief 
difficulty,  it  is  said,  with  the  pools  which  formerly  existed  was  that  they  were 
outside  of  the  pale  of  the  law,  and  that  there  was  no  way  of  punishing  a  railway 
belonging  to  a  pool  which  should  attempt  to  divert  traffic  to  itself  or  should 
refuse  to  divide  returns.  The  advocates  of  pooling  include  nearly  all  of  the  rail- 
way officers  who  appeared  before  the  Commission.  A  number  of  shippers,  rep- 
resentatives of  commercial  bodies,  members  of  the  Interstate  Commerce  Com- 
mission, and  other  expert  students  of  transportation  also  favor  pooling,  but 
usually  only  vvith  the  proviso  that  much  more  effective  governmental  control  than 
at  present  be  exercised  over  rates  and  over  pooling  contracts.  It  was  declared 
by  two  or  three  witnesses  also  that  a  very  general  consensus  of  opinion  in  favor 
of  pooling  exists  on  the  part  of  other  persons  throughout  the  country.'' 

Arguments  against  pooling  are  vigorously  presented  by  Mr.  Stickney,  of  the 
Chicago  Great  Western  Railway,  by  two  officers  representing  the  Chicago  Board  of 
Trade,  by  Mr.  Vanlandiugham,  the  commissioner  of  the  St.  Louis  Traffic  Bureau, 
and  by  one  or  two  others;  their  general  position  being  that  the  practice  would 
tend  to  maintain  high  rates  by  checking  the  legitimate  competition  between  rail- 
ways.   Mr.  Vanlandiugham,  however,  would  permit  railways  to  agree  as  to  rates.^ 

'  Complaints  regarding  discriminations  against  Chicago,  Eennard,p.365;  Mallory,  p.  588;  dis- 
criminations against  St.  Louis,  Vanlandingham,  pp.  194^-199,  206;  against  Kansas  City,  Book- 
waiter,  pp.  570-578;  Mallory,  p.  588;  against  Milwaukee,  Bacon,  p.  418;  against  La  Crosse,  Dick- 
inson, p.  549;  against  Norfolk,  Nebr.,  Fuller,  pp.  442-446;  against  Grand  Eapids,  Musselman, 
p.  556. 

2  Vanlandingham,  pp.  197,  206;  Knapp,  p.  133;  Callaway,  p.  225;  Pish,  pp.  321-330. 

SNewcomb,  p.  97;  Cowen,  p.  314;  Blanchard,  pp.  677,  643,  665;  IngaUs,  pp.  286,  297. 

<  Public  officers,  etc.:  Knapp,  p.  138;  Prouty,p.l50;  Newcomb,  pp.  96-98;  Johnson,  p.  62;  Reagan, 
p.  345;  Seligman,  pp.  614-617.  Railway  men:  Blanchard, pp.  640-649;  Woffindin,  pp.  565, 566;  Calla- 
way, pp.  235-238;  IngaUs,  pp.  286,296-300;  Spencer,  p.  280;  Cowen,  pp.  314,315;  Bird,  p.  474;  Tucker, 
PP.558-S61;  Morton,  pp.  491, 495, 499;  Ripley,  p.  593.  Shippers:  Neall,p.l73;  ETans,p.441;  Kelley] 
pp.  190, 191;  Counselman,  pp.  390,  391;  Bacon,  pp.  420,  426. 

»Hyland,  pp.  351,353;  Vanlandingham,  pp.  214, 216;  Stone,  pp.  532-535;  Stickney,  p.  463;  Carter, 
p.  585. 
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Pooling  and  competition. — The  argument  in  favor  of  pooling  rests  on  the 
position,  as  stated  by  several  witnesses,  that  competition  between  railways  is 
abnormal  and  destructive,  tending  to  reduce  rates  to  an  unprofitable  figure,  to 
cause  sudden  fluctuations  injurious  to  the  stability  of  business,  and  to  induce 
discriminations  between  individuals.  Several  witnesses  maintain  that  the  con- 
ditions of  competition  in  the  railway  business  are  entirely  different  from  those  in 
the  production  and  sale  of  ordinary  commodities;  that  the  poorest  railway,  such 
as  one  which  is  in  the  hands  of  receivers,  and  therefore  not  forced  to  pay  divi- 
dends, can  cut  rates  vyith  a  view  to  diverting  traflic  unduly,  and  can  thereby 
force  other  railways  to  make  unprofitable  rates.  The  experience  of  the  past  with 
rate  wars  is  referred  to  as  evidence  of  the  destructive  character  of  railway  com- 
petition. It  is  pointed  out  that  the  control  which  the  Government  can  and  does 
exercise  over  railway  rates  makes  competition  unnecessary,  in  a  way  which  would 
not  be  true  as  to  other  business.' 

At  the  same  time  the  defenders  of  pooling  claim  that  pools  would  not  absolutely 
prevent  competition  and  would  not  permit  railways  to  charge  excessive  rates. 
The  competition  of  water  carriers,  not  only  those  immediately  parallel  to  rail- 
ways but  often  those  far  distant,  would  in  many  cases  keep  down  rates.  The  chief 
influence  affecting  rates  is  the  competition  of  different  markets,  frequently  of 
markets  all  over  the  world.  If  the  railways  in  one  section  should  attempt  to 
maintain  excessive  rates,  products  of  that  section  could  not  compete  with  those 
of  another  section,  perhaps  far  removed.  Reasonable  competition,  moreover, 
still  exists  among  pooled  railroads  themselves,  especially  in  the  way  of  offering 
greater  facilities  and  conveniences,  for  the  sake  of  justifying  a  claim  to  a  larger 
proportion  of  the  business.  The  experience  of  the  country  with  pools  in  the  past 
is  cited  as  showing  that  rates  have  not  been  maintained  at  excessive  figures, 
but  have  actually  been  reduced  under  pools.  It  is  also  asserted  that  pooling  is 
recognized  in  all  leading  European  countries  as  a  necessary  remedy  for  excessive 
rate  cutting  and  discriminations,  government  roads  even  entering  pools  with 
private  lines,  and  that  it  has  not  tended  toward  excessive  rates.' 

On  the  other  hand,  it  was  claimed  by  two  or  three  witnesses  that  competition 
is  as  natural,  necessary,  and  beneficial  in  the  railway  business  as  in  any  other; 
that  pooling  would  mean  nothing  else  than  monopoly,  and  that  pools  in  the  past 
have  had  injurious  effects,  tending  toward  excessive  rates,  and  not  preventing 
other  evils.^ 

Pooling  and  discriminations. — Pooling  is  especially  advocated  by  railway  offi- 
cers and  others  on  the  ground  that  it  would  tend  to  check  discriminations  between 
persons  and  between  places,  which  it  is  claimed  are  the  natui-al  result  of  excessive 
competition.  It  is  urged  that  the  only  method  by  which  discriminations  can  be 
prevented  is  by  interesting  the  railways  themselves  to  prevent  them.* 

A  few  witnesses,  however,  maintain  that  railways  would  still  be  inclined  to 
grant  discriminating  rates  for  the  sake  of  increasing  their  proportion  of  traffic, 
in  order  to  secure  a  larger  allotment  when  the  proportions  of  the  roads  in  the 
pool  should  be  fixed  for  the  next  time.^' 

To  this  it  is  replied  that  as  a  matter  of  fact  the  proportion  of  business  allotted 
to  each  road  is  determined  by  other  considerations  than  temporary  changes  in 
tonnage.' 

Control  of  pooling  by  the  Interstate  Commerce  Commission. — All  of  the  members 
of  the  Interstate  Commerce  Commission,  general  students,  and  representatives  of 


>  Knapp,  p.  138;  Seligman,  p.  615;  Blanchard,  pp.  635-640;  Eipley,  pp.  593, 594;  Tucker,  pp.  560, 561. 

^Blanchard,  pp.  643-647,  651-656,  664;  Bipley,  pp.  593,  595;  Cowen,  pp.  314,315;  Ingalls,  p.  299;  Cal- 
laway, pp.  235-238;  Newcomb,  p.  96. 

=  Stone,  p.  532-537;  Stickney,  p.  460. 

'  See  especially  Blanchard,  pp.  644,  675,  683;  Eipley,  pp.  594,  596;  Tucker,  p.  558;  Mnsselman,  p. 
557,  and  other  witnesses  already  referred  to  generally. 

sVanlandingham,  pp.  214,  216;  Hyland,p.  351;  Greeley, p. 374;  Stone, p.535. 

•Eipley,  p.  596. 
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shippers  who  favor  pooling  think  that  the  Interstate  Commerce  Commission 
should  be  given  a  very  great  degree  of  control  over  the  terms  of  pools,  and 
especially  over  the  rates  on  pooled  roads.  Otherwise  it  is  feared  that  extortion- 
ate rates  may  result  from  the  removal  of  competition.  Mr.  Clements,  of  the 
Interstate  Commerce  Commission,  is  disposed  to  doubt  the  possibility  of  proper 
regulation,  and  hence  the  wisdom  of  permitting  pooling  at  all.  The  majority 
of  the  railway  officers  who  testify  on  this  subject  also  express  themselves  as 
willing  to  concede  such  control  to  the  commission,  and  there  is  no  specific  oppo- 
sition to  it.  The  degree  of  control  suggested  by  the  various  witnesses  of  course 
differs.  Many  go  so  far  as  to  favor  giving  the  commission  absolute  power  to 
approve  or  disapprove  a  pooling  agreement  or  to  discontinue  it  at  any  time,  and 
also  to  fix  rates  finally  so  far  as  they  apply  to  pooled  traffic'  A  few  railway 
men  think  that  the  commission  should  be  given  little  more  power  over  the  rates 
under  pools  than  over  rates  in  general.'' 

REASONABLENESS  OP   FREIGHT  RATES. 

There  is  comparatively  little  complaint  on  the  part  of  witnesses  before  the 
Industrial  Conmnission  concerning  excessive  freight  rates,  aside  from  the 
complaints  regarding  discriminations  between  individuals  and  places. 

On  the  other  hand,  many  witnesses,  including  both  representatives  of  railways 
and  others,  maintain  that  American  freight  rates  are  reasonable,  and  are,  in  fact, 
remarkably  low.  Some  of  these  witnesses  point  out  the  great  complexity  of  the 
influences  affecting  the  carrying  of  freight,  and  the  consequent  difficulty  of 
determining  whether  a  particular  freight  rate  is  just.  The  justice  of  rates  can 
be  judged  only  by  comparison  between  different  commodities  and  different  places, 
and  by  considering  the  profits  of  the  railway.  It  is  insisted  that  it  is  ordinarily 
impossible  for  freight  rates  to  be  excessive  upon  any  railway  or  in  any  section  of 
the  country,  on  account  of  the  competition  of  products  and  markets  themselves. 
Rates  must  be  made  such  that  goods  can  be  produced  and  marketed,  and  this 
fact  not  only  is  of  prime  importance  in  determining  relative  rates  on  different 
commodities,  but  also  practically  prevents  unfairly  high  rates.*  For  this  reason 
the  proposition*  that  railway  rates  should  be  made  strictly  uniform  on  the  basis 
of  mileage  is  declared  to  be  neither  feasible  nor  necessary  to  secure  justice.  The 
differences  of  conditions,  both  as  to  the  expenses  of  transportation  and  as  to 
competition  for  markets,  necessitate  different  charges  in  different  parts  of  the 
country.* 

It  is  shown  further  by  the  testimony  that  freight  rates  in  the  United  States  have 
decreased  steadily  and  with  considerable  rapidity  during  the  past  30  -years. 
Numerous  specific  statistics  concerning  the  decrease  in  rates  are  presented.  For 
example,  it  is  stated  that  the  average  rate  per  ton  per  mile  in  1873  was  3.21  cents, 
and  in  1895, 0.889  cent.  At  the  same  time  it  is  claimed  that  the  profits  of  the  rail- 
way business  have  declined,  the  present  returns  on  securities  being,  on  the  average, 
exceedingly  low.  Opinion  as  to  the  last  matter  will ,  of  course ,  depend  on  the  belief 
as  to  the  extent  to  which  railway  securities  represent  actual  investment  of  capital. 
(See  p.  19.)  It  is  also  stated  by  many  witnesses  that  the  freight  rates  in  this 
country  are  materially  lower  than  in  foreign  countries,  although  it  is  admitted 

1  Knapp,  pp.138, 141;  Prouty,  p.  160;  Clements,  p.  157;  Ingalls,  pp.  287,299;  Cowen,  p.  315;  Coun- 
selman,  p.  391;  Kelley,  pp.  190, 191;  Bacon,  p.  421.   See  also  statements  of  witnesses  above  named. 

'Morton,  pp.  491,  495,  499;  Blanchard,  pp.  640,  643,  678,  682. 

'Blanchard,  pp.  626,  627, 630;  Newcomb,  pp.  96,  99-101;  CttUaway,  pp.  223,  228,  235;  Stickney, 
•ttp.  460-463;  Tucker,  p.  559. 

*Donsman,  pp.  359-361. 

»Morton,pp.  498,  499. 
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that  some  of  our  local  rates  are  as  high  as  those  abroad,  the  average  being  reduced 
by  our  low  through  rates  on  long  hauls.  No  detailed  comparisons  of  American 
and  foreign  freight  rates  have  been  thus  far  submitted.' 

CLASSIFICATION  OF  FREIGHT. 

There  is  a  movement  of  considerable  strength  in  favor  of  a  uniform  system  of 
classifying  freight  over  the  entire  country.  This  is  advocated  by  many  shippers, 
and  some  of  them  are  inclined  to  believe  that  the  Interstate  Commerce  Commis- 
sion should  be  given  power  to  establish  such  a  uniform  classification,  or  at  least 
to  require  the  railways  to  do  so.  There  are  at  present  three  difEerent  systems  of 
classification — ^the  Official,  applying  north  of  the  Potomac  and  east  of  the  Missis- 
sippi (with  certain  exceptions  as  to  traffic  west  of  Chicago) ;  the  Southern,  apply 
ing  south  of  the  Potomac  and  east  of  the  Mississippi,  and  the  Western.  It  is 
claimed  by  shippers  that  great  inconvenience  occurs  on  account  of  the  differences 
under  these  systems.  It  is  impossible  for  shippers  to  ascertain  accurately  the  rates 
on  any  particular  commodity  where  it  passes  from  one  region  to  another  having 
a  different  classification.  The  differences  also  give  rise  to  discriminations 
between  shippers.  Thus  goods  shipped  from  Eastern  points  through  Chicago  to 
points  in  "Wisconsin  and  Illinois  come  under  the  Official  classification,  while  sim- 
ilar goods  shipped  directly  from  Chicago,  from  Mississippi  River  points,  or  other 
points  in  that  section,  come  under  the  Western  classification,  by  which  the  rates 
are  likely  to  be  higher,  putting  the  Western  shipper  at  a  disadvantage  in  com- 
petition.' 

A  niimber  of  railway  officers  also  expressed  themselves  in  favor  of  uniform 
classification,  and  some  of  these  believe  it  to  be  feasible  to  make  the  classes  abso- 
lutely alike  in  aU  sections.* 

Others,  while  admitting  the  desirability  of  more  uniform  classification,  think 
that  absolute  uniformity  is  out  of  the  question,  and  that  the  railroads  should  be 
left  to  approach  more  and  more  toward  uniformity  as  their  experience  and  inter- 
ests may  dictate.  It  is  pointed  out  that  the  number  of  classifications,  and  the 
number  of  classes  in  each,  have  been  greatly  reduced  in  recent  years,  and  that  the 
railways  themselves  some  time  ago  actively  sought  to  secure  a  single  classifica- 
tion, although  the  attempt  failed  on  account  of  the  opposition  of  certain  rail- 
ways in  different  sections  to  the  assignment  of  particular  commodities.  It  is 
urged  by  some  witnesses  with  considerable  force  that  the  conditions  of  different 
sections  necessitate  differences  in  classification.  In  each  section  the  goods  which 
are  most  largely  produced  there  must  be  given  favoring  rates  in  order  that  they 
may  compete  in  the  world  market;  while  it  would  be  unjust  to  require  similarly 
low  rates  on  railways  in  a  section  where  little  of  such  commodities  is  carried.  It 
is  declared  that  these  differences  in  conditions  have  necessitated  the  adoption  of 
sx>ecial  "  commodity  rates "  outside  of  the  regular  classifications,  and  that  even 
if  a  uniform  classification  should  be  established  as  regards  most  articles,  these 
special  rates  on  the  more  bulky  commodities  would  still  be  necessary.^ 

There  is  evident  a  desire,  however,  on  the  part  of  both  railways  and  shippers, 
that  a  greater  degree  of  uniformity  should  be  secured,  and  many  favor  conserva- 
tive action  of  Government  to  further  the  movement.  Most  railway  officers 
think  that  the  railways  themselves  should  frame  the  classification,  even  if  uni- 
formity be  required  by  law,  and  comparatively  few  witnesses  favor  giving  a 
Government  commission  entire  control  of  classification.'' 

•Newcomb,  pp.  101, 108;  Blanchard,  pp.  B30,  631;  Callaway,  p.  223;  Cowen,  pp.  315, 318;  Clements, 
pp.  153, 161;  Morton,  p.  498;  Eipley,p.593;  Vanlandingliam,pp.201,204;  Spencer,  pp.  278, 279;  Stone, 
pp.  536,  538;  Seligman,  p.  614;  Lewis,  p.  733. 

»Newcomb,p.lOO;  Enapp,p.l42;  Kelley,  p.  191;  Emerson,  p.  483;  Dickinson,  pp.  548, 550. 

>Eipley,  pp.  568-570;  Morton,  pp.  491,  496,  497;  Ingalls,  p.  300. 

*  Blanchard,  pp.  626,  627,  632-B34, 676;  Vanlandingham,  pp.  202-304;  Spencer,  p.  277;  Cowen,  p.  217; 
CaUaway,  p.  237;  Kelley,  p.  191. 
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PASSENGER  TRAFFIC. 

Reasonableness  of  /ares.— Little  complaint  has  been  made  by  witnesses  on  the 
ground  that  passenger  fares  are  excessive  or  discriminating,  although  two  or 
three  declare  that  our  fares  are  considerably  higher  than  those  in  European 
countries.'  Representatives  of  the  railways,  on  the  other  hand,  especially  defend 
the  reasonableness  of  American  passenger  charges.  They  think  that  satisfactory 
comparisons  with  other  countries  are  impossible  because  of  the  European  practice 
of  establishing  diflferent  classes  with  widely  different  fares.  It  is  claimed,  too, 
that  the  average  service  in  America  is  very  much  superior  in  comfort,  speed,  and 
other  regards  to  that  in  Europe.  So  far  as  differences  in  fares  exist  in  different 
parts  of  the  United  States,  these  are  justified  chiefly  on  account  of  the  differences 
in  the  density  of  trafflc  and  in  the  consequent  cost  of  transportation,  while  other 
special  reasons  account  for  particular  variations  in  rates." 

Posses.' — There  seems  to  be  a  general  agreement  among  all  classes  of  witnesses 
that  the  issue  of  free  passes  is  carried  to  a  degree  which  mates  it  a  serious  evil.  It 
is  generally  claimed  that  fewer  passes  are  issued  now  than  ten  or  fifteen  years  ago, 
and  that  the  railways  themselves  are  more  and  more  inclined  to  reduce  the 
number.  It  appears,  however,  that  passes  are  still  frequently  granted  to  the 
members  of  State  and  national  legislatures  and  to  public  officers  of  many 
classes;  that  they  are  sometimes  issued  to  shippers  and  thus  may  constitute  a  form 
of  freight  discrimination;  while  they  are  largely  issued  in  exchange  for  news- 
paper advertising  and  for  other  services  and  to  employees  of  railroads.  Some  wit- 
nesses think  that  the  revenues  of  railways  are  reduced  appreciably  by  granting 
free  transportation,  and  that  thus  indirectly  the  fares  of  paying  passengers  are 
increased,  but  others  think  that  the  extent  of  the  practice  is  not  sufficient  to  have 
this  effect.  Stress  is  often  laid  on  the  opinion  that  the  issue  of  passes  to  pubhc 
officers  and  legislators  involves  an  element  of  bribery;  although  some  witnesses 
claim  that  this  is  not  true,  but  that  the  practice  is  simply  a  conventional  one  due 
to  respect  for  public  authorities. 

Most  of  the  witnesses  believe  that  practically  no  passes  should  be  issued  except 
to  the  employees  of  the  issuing  railway  themselves,  although  some  would  favor 
issuing  them  to  employees  of  other  railways  traveling  on  official  business.  Per- 
haps a  majority  of  the  witnesses  consider  legislation  on  the  matter  unnecessary, 
but  not  a  few  believe  that  laws  would  be  helpful  in  aiding  the  railways  to  check 
the  evil.  Several  States  already  have  laws  prohibiting  the  issue  of  passes  to 
public  officers,  but  one  witness  maintains  that  the  effect  of  such  laws  is  really 
to  increase  the  number  of  passes,  since  officers,  being  unable  to  use  them  person- 
ally, demand  them  for  their  friends  and  supporters. 

TickethroTcerage.* — Most  vntnesses  so  far  heard  on  this  subject  are  representatives 
of  railways,  and  these  almost  uniformly  favor  legislation  prohibiting  the  sale  and 
purchase  of  unused  parts  of  passenger  tickets.  This  position  is  also  taken  by  several 
other  witnesses.  The  witnesses  who  discuss  the  subject  most  fully  declare  that 
ticket ' '  scalping  "  usually  consists  in  the  purchase  and  sale  of  parts  of  tickets  which 
have  been  issued  by  railways  at  less  than  the  regular  rates  for  some  justifiable  rea- 
son,with  the  understanding  that  the  entire  ticket  shall  be  used  by  the  original  buyer. 
For  example,  round-trip  tickets  are  sold  at  reduced  rates.    So,  too,  through  tickets 
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are  often  issued  over  connecting  lines,  making  a  trip  considerably  longer  than  the 
shortest  possible  railway  rente;  these  tickets  must  necessarily  be  sold  at  the  same 
price  as  those  over  the  direct  Mae,  so  that  there  is  opportunity  for  scalping  the  sep- 
arate coupons.  It  is  maintained  that  the  railways  already  usually  provide  for  the 
redemption  of  unused  parts  of  tickets  at  a  rate  such  as  to  make  the  fare  for  the 
distance  actually  traveled  the  same  as  that  which  would  have  been  paid  if  the 
ticket  for  that  distance  had  been  bought  in  the  first  place.  At  any  rate,  the  wit- 
nesses would  be  wUling  that  a  law  prohibiting  scalping  should  include  a  require- 
ment that  unused  tickets  be  redeemed  in  this  way.  It  is  claimed  that  the  fear  of 
unauthorized  use  of  reduced-fare  tickets  has  a  material  effect  in  preventing  the 
sale  of  such  tickets  by  the  railroads.  The  general  pubUo  suffers  more  from  this 
effect,  perhaps,  than  from  the  increase  of  ordinary  fares  necessitated  by  loss  of 
revenue  to  the  railways  through  scalping. 

These  witnesses  claim  also  that  ticket  brokerage  leads  to  many  fraudulent  and 
illegitimate  practices,  such  as  the  alteration  of  dates,  the  forging  of  signatures, 
the  counterfeiting  of  tickets,  and  the  stealing  of  tickets  by  railroad  employees. 
Moreover,  railways  themselves  have  often  connived  vsdth  ticket  brokers  by 
selling  them  tickets  at  reduced  rates  with  a  view  to  secretly  dravTing  a  larger 
proportion  of  traffic  than  they  could  secure  under  open  and  equal  rates.  Opinions 
differ  as  to  the  extent  of  this  latter  practice  at  present,  although  most  witnesses 
think  it  is  not  so  common  as  formerly.  Some  believe  that  if  the  railways  should 
cease  to  patronize  the  brokers  they  would  be  driven  out  of  business,  but  the  more 
common  opinion  seems  to  be  that  a  large  part,  perhaps  the  most,  of  their  business 
comes  from  other  sources. 

Although  various  methods  have  been  proposed  by  which  the  railways  them- 
selves should  check  the  sale  of  unused  parts  of  tickets,  it  is  claimed  that  none  of 
them  is  thoroughly  effective  and  that  the  only  sufficient  remedy  is  to  be  found  by 
direct  legislation,  either  by  Congress  or  by  the  States. 

CAPITALIZATION  OF  RAILWAYS. 

It  has  been  suggested  that  judgment  as  to  the  reasonableness  of  rates  and  fares 
from  the  standpoint  of  the  earnings  of  railways  will  depend  largely  upon  the 
question  whether  or  how  far  their  capital  is  inflated.  Several  witnesses  declare, 
in  general  terms,  that  the  amount  of  the  stocks  and  bonds  of  most  railways  is 
far  greater  than  their  original  cost  or  the  cost  of  reproduction,  and  that  even  the 
bonds  in  many  cases  exceed  the  actual  cost  of  construction.  No  detailed  investi- 
gation of  this  subject  was  made.  Some  of  the  witnesses  advocate  that  here- 
after the  issue  of  stocks  should  be  controlled  carefully  by  State  authorities  or, 
so  far  as  constitutionally  possible,  by  Federal  authorities.' 

Most  of  the  arguments  in  opposition  to  this  view  are  also  of  a  general  nature, 
pointing  to  the  great  increase  in  the  value  of  terminals  and  of  rights  of  way,  to 
the  large  expenditure  of  earnings  for  improvement  of  properties,  etc.,  as  indica- 
ting that  American  railways,  whether  at  first  overcapitalized  or  not,  are  not  now 
overcapitalized.  It  is  also  urged  that  overcapitalization  in  any  case  has  practi- 
cally no  effect  on  rates,  which  are  determined  by  competition  (a  statement  which 
is  questioned  by  one  or  two  other  witnesses) ,  and  that  it  does  not  deceive  invest- 
ors, since  the  market  value  of  the  stock  is  dependent  on  actual  earning  power.' 

One  witness  presents  detailed  comparisons,  showing  that  during  the  past  decade 
the  capitalization  of  American  railways  has  increased  only  in  proportion  to  the 
increase  of  mileage,  while  the  capitalization  of  British  railways  has  increased 
much  more  rapidly  and  is  now  fully  four  times  as  great  per  mile  as  that  of 
Am.erican  lines.^ 
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CONSOLIDATION  OF  RAILWAYS. 

Several  witnesses  refer  to  the  recent  well-known  tendency  toward  consolida- 
tion in  the  ownership  of  railways.  These  consolidations  take  the  form  either  of 
the  establishment  of  long  connecting  systems,  or,  in  some  cases,  of  the  common 
ownership  of  parallel  and  previously  competing  lines.  Little  detailed  evidence 
as  to  the  extent  of  this  process  of  consolidation  was  presented.  Members  of  the 
Interstate  Commerce  Commission  declare  that,  although  consolidation  may 
result  in  certain  advantages,  it  also  necessitates  more  effective  supervision.' 

Railroad  offlcers  assert  that  consolidation  has  been  forced  in  certain  cases  by 
the  prohibition  of  pooling.  It  is  also  justifiable,  they  say,  on  account  of  the 
great  economies  in  management  and  the  improved  facilities  which  are  thus  made 
possible.  It  is  claimed  that  rates  have  been  reduced,  service  improved,  and  dis- 
criminations checked  by  the  consolidations  hitherto  made.'' 

The  only  representative  of  railway  labor  who  mentions  this  subject  sees  nothing 
in  consolidation  to  which  to  object.' 

PROPOSED  INCREASE  OP  POWERS  OF  INTERSTATE  COMMERCE 

COMMISSION. 

There  is  a  very  general  feeling  shown  by  the  witnesses  representing  shippers, 
by  members  of  the  Interstate  Commerce  Commission,  and  others,  that  the 
interstate-commerce  act  should  be  amended  so  as  to  increase  the  powers  of  the 
Interstate  Commerce  Commission  in  one  way  or  another.  It  is  asserted  that  the 
commission  has  found  its  powers  constantly  decreased,  especially  by  the  interpre- 
tations of  the  courts,  and  that  its  influence  is  at  present  chiefly  an  educational 
one.*  The  evils  of  railway  management,  these  witnesses  claim,  are  stUl  many. 
The  public  character  of  railways,  their  great  influence  upon  the  general  welfare, 
and  their  dependence  on  the  State  for  their  privileges,  justify  a  greater  degree  of 
Government  regulation  of  railways  than  of  almost  any  other  branch  of  industry, 
and  a  degree  materially  greater  than  is  at  present  exercised. 

Several  railway  oflflcers  recognize  the  public  character  of  railroads,  and  some 
are  willing  that  a  greater  measure  of  power  should  be  given  to  the  Interstate 
Commerce  Commission.  These  same  witnesses  and  others,  however,  argue  that 
the  rights  of  railways  must  also  be  considered,  and  that  legislation  must  not  pre- 
vent the  furnishing  of  proper  service,  the  payment  of  proper  wages,  or  the  earning 
of  a  fair  return  on  the  investment.  It  is  thought  by  some  of  these  witnesses  that 
the  public  is  disposed  to  be  unduly  hostile  to  railways. ' 

General  power  of  commission  over  rates. — It  is  proposed  by  two  or  three  wit- 
nesses that  the  Interstate  Commerce  Commission  should  have  power  to  prepare 
general  freight  classifications  and  schedules  of  rates  in  the  first  instance,  instead 
of  being  confined  as  at  present  to  action  on  complaints  concerning  established 
rates  and  to  the  mere  ability  to  declare  existing  rates  unreasonable  without  pre- 
scribing other  rates.'  Other  witnesses  think  it  would  be  sufficient  to  give  the 
commission  power  to  revise  tariffs  framed  by  the  railroads,  either  on  its  own  initia- 
tive or  after  complaint,  and  to  reduce  or  change  unreasonable  rates,  fixing  the 
rate  which  shall  prevail.    Some  of  these  witnesses  hold  that  the  decision  of  the 
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commission  in  these  cases  should  be  final  and  not  subject  to  appeal  to  the  courts. 
They  urge  that  the  commission  has  technical  knowledge  of  railway  matters  which 
is  wanting  in  the  judges.  Others  would  be  willing  to  have  the  courts  review  the 
decision,  although  they  would  have  it  enforced  pending  appeal.  Detailed  argu- 
ments are  not  presented  in  favor  of  this  position,  but  it  is  claimed  generally  that 
many  unjust  rates  still  exist,  both  rates  excessive  in  their  amount,  and  open  rates 
which  discriminate  between  different  places  or  classes  of  trafiQc.  The  power 
simply  to  declare  a  given  rate  unreasonable  is  very  ineffective.' 

A  few  representatives  of  the  railways  would  be  willing  to  give  the  Interstate 
Commerce  Commission  power  to  revise  rates  or  to  fix  them  after  complaint,  but 
none  of  them  thinks  that  the  commission  would  be  competent  to  fix  rates  gen- 
erally in  the  first  instance,  and  most  believe  that  it  should  be  confined,  as  at 
present,  to  declaring  existing  rates  unreasonable.'  It  is  argued  that  the  making  of 
rates  even  for  a  single  railway  or  section  of  the  country  is  an  exceedingly  difflcult 
task,  and  that  no  body  of  men,  even  though  all  were  experts,  could  fix  rates  for 
the  entire  country.  The  influences  affecting  freight  traflflc  are  so  numerous  and 
complicated,  and  so  constantly  changing,  that  only  the  highest  skill  can  fix  rates 
even  approximately  fair  to  all  interests.  Some  witnesses  claim  that  even  to  fix  a 
comparatively  limited  number  of  rates,  under  the  power  of  revision,  would  in 
many  cases  be  beyond  the  competency  of  a  body  of  five  men  not  especially  trained 
by  actual  experience  in  railway  management. 

It  is  urged  especially  in  this  connection  by  Mr.  Blanchard  that  the  power  to  fix 
rates  is  essentially  a  legislative  one,  and  that  it  would  be  contrary  to  our  prin- 
ciples of  government  to  give  one  body  the  power  to  fix  rates  in  the  first  instance, 
to  investigate  as  to  compliance  with  them,  by  inspecting  the  accounts  of  railways 
and  otherwise,  and  to  judge  concerning  their  reasonableness  and  application.  In 
England,  which  is  appealed  to  as  an  example,  rates  are  not  fixed  by  the  railway 
and  canal  commission,  but  by  act  of  Parliament;  the  railway  and  canal  commis- 
sion is  restricted,  for  the  most  part,  to  purely  judicial  functions,  and  acts  only  in 
case  of  complaint.  Moreover  the  English  commission  is  composed  partly  of  life 
members,  and  partly  of  judges  who,  as  judges,  have  life  tenure.  This  gives  the 
body  a  judicial  spirit  not  found  in  the  Interstate  Commerce  Commission,  which 
is  subject  to  political  influences,  and  which  changes  frequently  in  its  membership. 
For  these  reasons  this  witness  especially  opposes  the  suggestion  that  the  Interstate 
Commerce  Commission  be  given  final  power. 

Enforcement  of  commission's  orders  pending  appeal. — Those  who  favor  an 
increase  of  the  powers  of  the  Interstate  Commerce  Commission  often  lay  even 
greater  stress  on  the  desirability  of  making  its  orders  binding  on  the  railways 
pending  appeal  to  the  courts  than  on  that  of  giving  it  more  extended  power  as  to 
fixing  rates  in  the  first  instance.*  The  two  positions  are  not  always  clearly  distin- 
guished, nor  is  issue  always  clearly  drawn  as  to  them  between  those  witnesses 
who,favor  an  increase  in  the  regulation  of  railways  and  those  who  on  the  whole 
oppose  it.  Some  railway  officers  are  willing  that  the  decisions  of  the  commission 
should  remain  binding  until  declared  unjust  by  the  courts,  although  part  of  them 
apparently  would  wish  to  make  this  only  as  a  concession  in  exchange  for  the 
privilege  of  pooling. 
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Those  who  favor  the  enforcement  of  the  decisions  of  the  Interstate  Commerce 
Commission  pending  appeal  declare  that  at  present  the  railways  very  frequently, 
perhaps  usually,  disregard  the  orders  of  the  commission,  and  that  the  commission 
is  compelled  to  bring  suit  before  a  court  to  enforce  them.  The  court  takes  up 
the  matter  de  novo,  considering  not  merely  the  law,  but  also  the  facts,  and  often 
taking  entirely  new  evidence.  The  case  may  then  be  appealed  from  one  court  to 
another,  and  it  may  be  years  before  a  final  decision  is  reached.  Meantime  the 
rates  complained  of  have  remained  in  force,  and  the  injury  may  easily  have 
become  irreparable,  or  the  occasion  for  the  complaint,  being  of  a  temporary 
nature,  may  have  disappeared.  The  right  of  the  shipper  to  coUect  damages  in  view 
of  a  past  injury  is  decidedly  ineffective,  especially  since  the  burden  of  excessive 
or  discriminating  rates  may  have  been  shifted  in  part  by  him  upon  the  general 
community.  It  is  claimed  that  on  this  account,  as  well  as  because  of  the  expense 
of  pushing  a  case  to  final  conclusion,  persons  injured  by  the  action  of  railways 
have  almost  ceased  to  appeal  to  the  Interstate  Commerce  Commission  for  relief. 
Much  more  is  accomplished  by  the  action  of  associations  of  shippers  in  influencing 
railways  directly. 

Some  representatives  of  the  railways  oppose  also  this  increase  of  the  power  of 
the  Interstate  Commerce  Commission,  presenting  similar  objections  to  those  men- 
tioned above.  It  is  argued  that  the  railways  may  be  injured  just  as  truly  as  the 
shippers  by  being  compelled  to  make  rates  unjust  to  themselves  pending  appeal, 
and  that  they  have  no  such  recourse  in  damages  as  the  shippers  have.  The 
courts  may  not  have  the  technical  knowledge  possessed  by  the  commission,  but 
their  proceedings  are  subject  to  fixed  rules  and  the  judges  are  trained  to  consider 
the  principles  of  law  and  the  rights  of  property,  while  their  tenure  of  oflflce  makes 
them  much  freer  from  political  and  personal  influences.' 

The  conclusion  seems  clear  from  the  testimony  that  the  powers  of  the  Inter- 
state Commerce  Commission  at  present  are  decidedly  limited,  probably  somewhat 
more  limited  than  was  the  intention  of  the  f  ramers  of  the  interstate-commerce  act. 
The  suggestion  is  made  by  certain  witnesses  that  some  changes  in  the  character 
of  the  commission  itself,  tending  to  make  it  more  a  judicial  body,  would  make 
more  justifiable  an  increase  of  its  powers. 

OTHEE  PROPOSED  LEGISLATION. 

Aside  from  the  proposed  legislation  specially  mentioned  elsewhere,  such  as 
that  regarding  pooling,  powers  of  the  Interstate  Commerce  Commission,  the  issue 
of  passes,  ticket  brokerage,  railway  labor,  etc.,  various  other  suggestions  have 
been  advocated  by  one  or  more  witnesses.    The  most  important  are  the  following: 

1.  Membership  of  the  Interstate  Commerce  Commission. — It  is  thought  that  the 
Interstate  Commerce  Commission  should  be  increased  in  number  on  account  of 
the  increase  of  railway  business.  A  representative  of  the  railways  also  urges  that 
a  certain  proportion  of  the  members  should  be  railway  men,  familiar  with  the 
actual  conditions  of  the  business.* 

2.  Conferences  with  railways. — ^It  is  also  suggested  that  special  provisions  should 
be  made  in  the  interstate-commerce  law  for  conferences  between  the  commission 
and  representatives  of  the  railways,  with  a  view  to  promoting  mutual  understand- 
ing and  harmony.*  Such  conferences  already  held  are  said  to  have  proved  very 
useful.  In  this  connection  it  is  also  recommended  that  the  commission  should  issue 
a  monthly  bulletin  stating  all  complaints,  without  the  names  of  the  railways  or 
the  complainants. 

iBlanchard,  pp.  659-665;  Spencer,  pp.  282, 283;  Tucker,  pp.  558, 560;  Stickiiey,p.4fi3. 
a  Blanchard,  pp.  664,  665,  678. 
'  Blanchard,  p.  665. 
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3.  Publicity  of  accounts. — Numerous  witnesses  urge  that  all  of  the  affairs  of  rail- 
ways should  be  made  much  more  public  than  at  present.  Publicity  will  tend  to 
prevent  excessive  and  discriminating  rates  on  the  one  hand,  and,  on  the  other 
hand,  will  often  dissipate  prejudice  against  the  railways  by  giving  knowledge  of 
actual  facts.  Indeed,  it  will  promote  mutual  understanding  and  good  feeling. 
For  the  saie  of  securing  this  publicity  it  is  suggested  that  the  Interstate  Com- 
merce Commission  should  have  power  to  appoint  inspectors  to  examine  the  books 
of  railways,  and  also  that  reports  should  be  required  from  the  railways  in  much 
greater  detail  than  at  present.  The  public  character  of  railway  service  is  held 
especially  to  justify  such  publicity.'  The  advocates  of  publicity  include  several 
railway  officers.  On  the  other  hand,  two  or  three  prominent  railway  officers 
think  that  little  would  be  accomplished  by  the  inspection  of  books,  etc.,  and  that 
perhaps  some  injustice  would  be  done  to  the  railways.'' 

4.  Construction  of  railways. — Two  or  three  witnesses  representing  the  railways 
think  that  the  United  States  and  the  separate  States  should  restrict  the  construc- 
tion of  competing  railroads  as  a  protection  to  the  existing  lines.  Additional  rail- 
roads often  involve  a  needless  duplication  of  facilities,  waste  of  capital,  and 
excessive  competition.' 

5.  Control  over  water  transportation. — It  is  suggested  by  one  or  two  witnesses 
that  the  absence  of  control  by  the  Interstate  Commerce  Commission  over  water 
transportation  results  in  unwarranted  cutting  of  rates  and  unjust  discrimina- 
tions between  persons  and  places,  and  it  is  thought  that  the  power  of  the  Commis- 
sion should  be  extended  to  water  carriers  so  far  as  regards  coastwise,  lake,  and 
river  traffic.^ 

6.  Control  of  shipments  within  States. — It  is  urged,  from  both  the  standpoint 
of  shippers  and  that  of  railways,  that,  if  this  were  possible  under  the  Constitu- 
tion, it  would  be  desirable  that  the  National  Government  should  have  control 
over  traffic  within  States  as  well  as  over  interstate  traffic.  Much  traffic  moving 
wholly  within  a  State  is  essentially  interstate  in  character.  Discriminations  are 
often  granted,  it  is  claimed,  on  traffic  within  a  State  virith  a  view  to  influencing 
shipments  of  interstate  traffic;  while  inequalities  as  between  different  places 
easily  arise  from  the  absence  of  control  over  intrastate  railways.' 

GOVERNMENT  OWNERSHIP. 

Railroads. — Very  few  witnesses  on  transportation  who  have  thus  far  appeared 
before  the  Commission  have  advocated  government  ownership  of  railways.  Sev- 
eral witnesses  in  the  trust  investigation  advocated  public  ownership  of  railways 
as  the  only  effective  means  of  preventing  discriminations,  and  at  least  one  wit- 
ness in  the  transportation  investigation  suggests  this  as  a  sufficient  ground  for 
favoring  public  ownership.*  Another  witness  submits  a  somewhat  detailed  argu- 
ment in  favor  of  the  system,  declaring  that  it  will  tend  to  reduce  fares  and  rates, 
to  develop  the  country  more  rapidly  and  equally,  to  improve  the  condition  of  rail- 
way labor,  to  prevent  losses  and  wastefulness  arising  from  excessive  competition 
and  from  speculation,  and  to  produce  still  other  advantages.  It  is  believed  by 
this  witness  that  satisf actoi-y  financial  results  could  be  obtained  from  the  rail- 
roads by  the  Government,  as  has  been  the  case  with  the  government  railways  of 
Prussia.    He  does  not  believe  that  there  would  be  as  serious  political  evils  as  those 
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which  exist  at  present  from  the  interference  of  private  railways  in  politics,  but  he 
declares  that  thorough  civil-service  reform  would  be  essential  to  the  greatest 
success.' 

Several  railway  oflacers,  on  the  other  hand,  declare  that  under  private  owner- 
ship American  railways  are  furnishing  better  service  at  lower  rates  than  the 
government  railways  of  Europe.  This  statement  is  denied  by  one  or  two  other 
witnesses,  but  no  detailed  evidence  is  submitted  on  either  side.  These  ofScers 
insist  that  all  government  enterprises  in  this  country  are  extravagantly  managed 
and  that  government  management  of  railways  would  necessarily  be  less  econom- 
ical than  private  ownership.  They  urge  especially  the  political  danger  of  making 
so  many  persons  dependent  on  government  employment,  as  well  as  that  likely 
to  arise  from  sectional  conflicts  as  to  construction  of  railways,  rates,  etc.*  Two 
or  three  other  witnesses  aside  from  railway  officers  express  essentially  the  same 
opinions.* 

Professor  Seligman,  of  Columbia  University,  presents  the  argument  against 
government  ownership  more  fully  and  broadly.  He  declares  that  the  large 
capital  invested  in  railways  and  the  great  complexity  of  their  management  make 
them  unfit  for  public  control,  at  the  present  stage  of  American  political  develop- 
ment, although  he  approves  government  ownership  in  Germany.  Individual 
initiative  turns  ability  most  strongly  toward  reducing  the  cost  of  service  by 
improved  methods.* 

Oovemment  ownership  of  telegraphs  and  telephones. — On  the  other  hand.  Profes- 
sor Seligman  thinks  that  the  comparatively  small  capital  involved  in  the  telegraph 
and  telephone  business  and  the  relative  simplicity  of  their  management  favor 
public  ownership,  while  the  widespread  social  interest  in  these  facilities  makes 
government  ownership,  as  against  monopolistic  private  ownership,  especially 
desirable.  The  telegraph  and  telephone  are  becoming  as  necessary  as  the  post, 
and  the  same  arguments  which  justify  government  control  in  one  case  justify  it 
in  the  other.'  England  and  nearly  all  the  continental  countries  of  Europe  have 
public  telegraph  and  telephone  systems.  Several  other  witnesses  complain  of  the 
high  charges  for  telegraph  and  telephone  service  in  this  country,  and  express  them- 
selves in  favor  of  putting  these  facilities  under  the  Post-Offlce  Department,*  while 
one  or  two  express  themselves  as  satisfied  with  existing  conditions.' 

RAILWAY  TAXATION. 

The  most  detailed  testimony  concerning  the  subject  of  railway  taxation  is  that 
of  Professor  Seligman.'  He  discusses  the  different  methods  of  taxation,  points 
out  the  great  difficulty  of  avoiding  double  taxation  as  well  as  of  preventing 
evasion,  and  reaches  the  conclusion  that  a  tax  based  on  net  receipts  is  most 
equitable.  Such  a  tax,  however,  would  in  practice  be  apt  to  result  in  evasions, 
unless  there  were  a  very  thorough  inspection  of  railway  accounts  by  the  Govern- 
ment. This  difficulty  has  led  many  of  our  States  to  tax  the  gross  receipts  of 
railroads;  a  system  which,  has  many  practical  advantages,  especially  in  view  of 
the  legal  difficulties,  under  our  Constitution,  of  the  just  taxation  of  stocks  and 
bonds.     The  tax  on  gross  receipts  is  also  favored  by  Professor  Johnson,  of  the 
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University  of  Pennsylvania,'  Mr.  Callaway,'  of  the  New  York  Central,  and  Mr. 
Fish,^  of  the  Illinois  Central.  Mr.  Newcomb,  of  the  division  of  agiiculture, 
United  States  Census,  however,  favors  the  net-receipts  tax  on  the  ground  that  a 
gross-receipts  tax  tends  to  produce  high  rates  and  fares.*" 

Two  or  three  other  witnesses  prefer  the  system  of  assessment  of  the  physical 
property  of  the  railways  for  the  general  property  tax.  Mr.  Reagan  thinks  that 
the  assessment  in  that  case  should  be  made  by  the  State  railway  commission 
rather  than  by  any  other  authority.' 

GENERAL  RELATIONS  OF  RAILWAY  EMPLOYERS  AND  EMPLOYEES. 

The  commission  has  taken  the  testimony  of  the  chief  officers  of  aU  the  leading 
organizations  of  railway  employees,  as  well  as  some  testimony  of  representatives 
of  the  railways  and  of  other  witnesses,  as  to  the  conditions  of  railway  labor. 

Qualifications. — Some  few  complaints  were  made  concerning  the  tests  as  to  phys- 
ical ability,  eyesight,  etc.,  and  concerning  the  age  limits  fixed  as  conditions  for 
employment  on  certain  railways.*  Railway  officers  state  that  somewhat  strict 
conditions  regarding  the  use  of  intoxicants  are  usually  imposed. 

Union  membership. — It  appears  from  the  testimony  that  most  railways  make  no 
discrimination  against  members  of  the  various  brotherhoods  and  other  organiza- 
tions in  granting  employment  or  in  the  conditions  of  work;  but  it  is  claimed  that 
occasionally  there  is  such  discrimination,  especially  against  prominent  union 
leaders.  Although  the  United  States  statute  of  1898  prohibiting  this  practice  is 
not  perhaps  openly  violated,  men  can  be  refused  employment,  denied  promotion,  or 
discharged,  on  various  pretexts,  where  the  real  ground  is  objection  to  union  mem- 
bership. Several  witnesses  think  that  for  the  sake  of  reaching  these  exceptional 
cases  the  law  should  be  made  even  more  stringent  and  the  penalty  more  severe 
than  at  present.    This  subject  connects  itself  closely  with  that  of  blacklisting.' 

Discharge  and  suspension. — It  is  also  claimed  by  several  witnesses  that  injus- 
tice is  sometimes  done  in  the  discharge  of  railway  employees.  Thus  men  are  at 
times  discharged  on  account  of  personal  whims  and  prejudices  on  the  part  of 
their  immediate  superiors,  and  without  proper  hearing.  Employees  are  also  some- 
times suspended  for  various  periods  of  time  on  account  of  offenses  or  neglect 
of  duty,  and  occasionally,  it  is  held,  the  charges  are  unwarranted  or  the  penal- 
ties unduly  severe.  A  few  witnesses  think,  accordingly,  that  some  legal  restric- 
tion should  be  placed  upon  the  discharge  and  suspension  of  railway  employees, 
such  as  a  requirement  that  they  be  given  a  hearing,  preferably  befoi-e  a  high  offi- 
cer of  the  railway  company,  or  even  before  a  specially  constituted  court.'  A 
prominent  railway  officer,  however,  urges  that  such  a  requirement  would  seri- 
ously interfere  with  effective  discipline,  and  that  it  would  be  unjust  in  view  of  the 
responsibility  of  the  employer  for  his  servants,'  while  the  chief  officers  of  the  lead- 
ing railway  orders,  in  a  joint  statement,  express  doubt  as  to  the  desirability  of 
legislation,  holding  that  these  organizations  themselves  afford  a  considerable 
degree  of  protection  against  unjust  dismissals.'" 

Blacklisting. — Testimony  was  submitted  to  show  that  the  practice  of  blacklist- 
ing, in  one  form  or  another,  has  been  quite  extensive  during  the  past  decade, 
although  it  is  admitted  that  since  the  prohibition  of  the  practice  by  the  United 
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States  arbitration  act  of  1898  it  exists  for  the  most  part  only  in  a  secret  form 
which  is  very  difBcnlt  to  reach.  Railway  officers,  in  fact,  claim  that  the  prac- 
tice is  largely  dying  out.'  It  appears  clearly  that  men  who  took  part  in  the 
Chicago  strike  of  1894  found  it  exceedingly  difficult  to  obtain  employment  there- 
after. Witnesses  believe  that  there  was  an  understanding  among  the  railways 
that  those  who  had  taken  part  in  the  strike  should  not  be  employed.  The  letters 
which  were  given  them  by  their  former  employers  sometimes  contained  a  state- 
ment of  the  fact  that  they  had  engaged  in  the  strike.  In  other  cases  the  very 
date  of  the  letters  gave  a  clue  to  employers.  It  is  stated,  also,  that  blacklists 
containing  the  names  of  strikers,  and  especially  of  leaders,  were  circulated  among 
the  railways.'^  Several  witnesses  think  the  requirement  made  at  present  by  most 
railways,  that  applicants  for  employment  must  submit  letters  of  recommendation 
from  their  former  employers,  has  somewhat  the  effect  of  the  former  blacklists, 
especially  since,  as  some  believe,  secret  marks  are  at  times  attached  to  the  letters 
to  indicate  that  the  person  is  not  to  be  employed.^ 

Several  witnesses  accordingly  urge  that  the  existing  penalties  for  the  practice 
of  blacklisting  should  be  made  even  more  severe  with  a  view  to  checking  these 
alleged  secret  practices.*  One  witness  thinks  that  the  employer  should  be  required 
to  give  a  discharged  employee  a  copy  of  every  statement  sent,  even  though  by 
request,  to  any  other  employer.  Two  or  three  others  doubt  the  necessity  of 
further  legislation,  one  railway  switchman  especially  declaring  that  the  require- 
ment of  recommendations  from  former  employers  has  a  good  effect  in  raising  the 
standard  of  service  and  shutting  out  those  not  worthy  of  employment.' 

Railroad  Y.  M.  O.  A.  and  hospitals. — Two  or  three  railway  officers  testify  that, 
at  least  on  their  own  roads,  considerable  effort  is  made  to  provide  for  the  improve- 
ment and  comfort  of  the  men  by  the  establishment  of  Young  Men's  Christian 
Associations,  and  of  hospitals,  the  expense  being  borne  in  part  by  the  company.' 

WAGES  AND  HOURS  OF  LABOR. 

A  number  of  witnesses  testify  concerning  the  wages  of  different  classes  of  rail- 
way employees.  There  is  little  complaint  on  the  part  of  men  employed  on  trains. 
They  are  for  the  most  part  paid  for  the  distance  traveled,  a  certain  distance  con- 
stituting a  day's  work  and  any  travel  beyond  that  being  paid  for  as  overtime.' 
On  the  other  hand,  track  hands,  especially  those  of  the  lowest  grade,  claim  that 
they  are  underpaid.^    No  special  legislation  in  regard  to  wages  is  suggested. 

On  account  of  the  nature  of  train  service  the  hours  of  labor  are  necessarily  very 
irregular.  A  certain  distance  must  be  covered  before  a  train  crew  can  be  relieved , 
and  the  time  required  may  be  short  or,  under  exceptional  circumstances,  may  be 
exceedingly  long.  Trainmen  are  not  inclined  to  complain,  especially  in  view  of 
the  fact  that  they  are  usually  paid  extra  wages  when  they  travel  more  than  a  cer- 
tain distance  or  when  they  are  at  work  continuously  for  more  than  10  oris  hours. 
Laws  have  been  passed  in  some  States  to  restrict  the  number  of  hours  which 
trainmen  can  work  without  being  given  rest,  the  main  object  being  to  protect 
the  public  safety.  Most  representatives  of  the  railway  employees  are  not  dis- 
posed to  advocate  any  legislation,  beyond  perhaps  some  provisions  of  this  sort.' 
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These  witnesses,  however,  favor,  on  the  whole,  as  regards  most  occupations,  the 
legal  8-hour  day. 

On  the  other  hand,  it  is  claimed  by  several  witnesses  that  the  hours  of  track- 
men, stationmen,  telegraphers,  etc.,  are  often  unduly  long,  and  that  it  is  possible 
to  shorten  them  by  employing  more  men.  The  chief  oflQcers  of  the  brotherhoods 
of  locomotive  engineers,  locomotive  firemen,  railway  trainmen,  railway  conduc- 
tors, and  railway  telegraphers,  in  a  joint  statement,  express  themselves  in  favor 
of  legally  limiting  the  hours  of  employees  not  in  train  service  to  10  hours,  while 
some  others  urged  8  hours  as  the  legal  limit  for  these  employees.' 

It  is  claimed  by  representatives  of  the  railways,  and  apparently  conceded  by 
representatives  of  employees,  that  there  has  been  a  material  decrease  in  the 
running  of  trains  on  Sunday,  and  that  it  is  the  general  purpose  of  the  railways 
to  relieve  their  men  on  that  day  as  far  as  possible.  It  is  pointed  out,  however, 
that  a  certain  number  of  passenger  trains  are  demanded  on  Sunday  and  that  live 
stock  and  perishable  freight  must  be  carried  through.  An  absolute  prohibition 
of  Sunday  traffic,  moreover,  would  often  result  in  stopping  trains  at  inconvenient 
places  and  in  keeping  men  from  getting  to  their  homes.  It  is  admitted  that  the 
laws  which  exist  in  several  States,  restricting  the  operation  of  Sunday  trains,  are 
often  evaded  in  various  ways.* 

LABOR  ORGAISriZATIONS,  STRIKES,  ETC. 

The  railway  bi-otherhoods. — Several  witnesses  testify  concerning  the  organiza- 
tion, character,  and  working  of  the  great  railway  brotherhoods  and  orders.  It 
appears  clear,  both  from  the  statements  of  the  officers  of  these  organizations  and 
from  those  of  the  railway  presidents  and  other  persons,  that  these  bodies  are  gen- 
erally conservative  and  have  been  highly  beneficial,  not  only  to  their  members,  but 
to  the  railway  service  generally.  Much  attention  is  paid  by  them  to  elevating 
the  character  and  morale  of  the  members.  Mutual  insurance  is  a  prominent  fea- 
ture in  nearly  all  the  bodies,  and  it  has  apparently  worked  very  successfully. 
The  relations  between  the  brotherhoods  and  the  railways  are  usually  friendly, 
although  a  few  of  the  railways  refuse  to  recognize  them.  In  many  cases  con- 
tracts concerning  wages  and  conditions  of  labor  are  made  directly  between  rail- 
ways and  the  brotherhoods,  while  in  other  cases  the  railways  discuss  these  matters 
with  the  representatives  of  the  brotherhoods  although  contracts  are  not  made 
directly  with  them.  It  is  clauned  that  the  organizations  do  not  seek  to  antago- 
nize nonunion  labor,  although  as  a  matter  of  fact  on  many  railways  very  nearly 
all  of  the  employees  belong  to  the  organizations.  Two  or  three  witnesses  dis- 
tinguish sharply  between  these  standard  brotherhoods  and  orders  and  such  tem- 
porary organizations  as  the  American  Railway  Union,  which  are  claimed  to  be 
under  the  control  of  professional  agitators.* 

Strikes. — It  is  stated  by  certain  railway  employees  that  strikes  are  probably 
somewhat  less  conamon  on  railways  than  in  many  other  employments.  It  is 
admitted  that  strikes  upon  railways  are  more  serious  in  their  effects  upon  the 
community  than  those  in  any  other  industry.''  Several  witnesses  refer  more  or 
less  incidentally  to  the  great  strike' of  1894.  It  appears  that  it  was  formerly  the 
rule  of  the  organizations  of  railway  employees,  at  least  of  the  Brotherhood  of 
Locomotive  Engineers,  to  refuse  to  haul  cars  from  any  road  upon  which  the  mem- 

'  Wilson,  pp.  50, 51, 766;  Eonemus,  p.  769;  Arnold,  p.  763;  Murphy,  p.  779;  ofSoers  of  brotherhoods, 
p.  761. 

'Sargent.pp.  66,86, 87;  Cowen,pp.303,304;  IngaUs,  p.  288;  Spencer,  pp.  265, 266;  Callaway,  p.  218. 

=Arthtir,  pp.  116-122;  Clark,  pp.  110, 113;  Wilson,  pp.  48,  50,  51-54;  O'Eonrke,  pp.  525-527;  Sar- 
gent, pp.  67,  68, 87, 91,  98;  Moseley,  pp.  36,  43,  44;  Callaway,  pp.  221,  222;  Ingalls,  p.  291;  Fish,  pp. 
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♦Sargent, pp. 68, 71;  Arthur, pp.  120, 126, 138;  O'Eourke, p. 528;  Strong,p.506;  Callaway, p. 231. 
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bers  of  the  organization  were  engaged  in  a  strike;  but  this  practice  having  been 
enjoined  by  the  courts  it  has  been  discontinued. 

Injunctions  in  strikes. — Much  testimony  was  presented  concerning  alleged 
abuses  of  the  power  of  injunction  by.  the  courts  in  connection  with  railway 
strikes.  Instances  were  mentioned  in  which  injunctions  have  prohibited  the 
most  ordinary  of  acts  connected  with  the  carrying  on  of  a  strike,  such  as  con- 
sultation by  officers  of  organizations  with  one  another  and  with  the  strikers,  and 
requests,  quite  without  any  element  of  intimidation,  to  employees  or  to  appli- 
cants for  employment  to  refrain  from  working.'  In  other  cases  injunctions  have 
been  issued  to  restrain  employees  from  performing  criminal  acts,  such  as  destroy- 
ing the  property  of  employers.  It  is  claimed  by  witnesses  that  this  practice  is 
unwarranted,  since  sufllcient  remedy  exists  under  the  criminal  laws,  and  that,  in 
fact,  a  person  who  is  accused  of  violating  an  injunction  of  this  class  is  deprived  of 
the  right  of  trial  by  jury,  as  well  as  of  the  ordinary  protection  of  the  rules  of 
criminal  procedure.  Judges,  moreover,  it  is  held,  are  apt  to  be  prejudiced  against 
those  accused  of  contempt  in  violating  their  orders.  Several  witnesses  accord- 
ingly favor  legislation  restricting  the  power  of  the  courts  in  issuing  injunctions. 
Most  of  these  suggestions  are  somewhat  indefinite  in  their  nature,  but  the  chief 
officers  of  the  leading  railway  orders,  in  a  joint  reply  to  a  schedule  of  inquiries, 
declare  themselves  in  favor  of  a  national  law,  similar  to  that  already  enacted  in 
Kansas,  dividing  contempts  of  court  into  two  classes.  Indirect  contempts— 
those  committed  outside  of  the  court — would  under  such  a  law  be  tried  by  pro- 
cedure similar  to  that  in  criminal  cases,  and  the  decision  would  be  subject  to 
appeal. '^ 

Especial  complaint  is  made  against  the  attempt  on  the  part  of  the  courts  in 
one  or  two  instances  to  compel  specific  performance  of  service  on  the  part  of 
employees.  Thus,  during  the  Northern  Pacific  Railway  strike  of  1894  an  injunc- 
tion was  issued  by  a  Federal  district  judge  prohibiting  the  employees  of  that 
road  from  quitting  or  conspiring  to  quit  employment  in  such  a  way  as  to  crip- 
ple the  property  or  hinder  the  operation  of  the  railroad.  This  decision,  to  be 
sure,  was  afterwards  reversed  by  the  Circiiit  Court  of  Appeals  on  the  ground  that 
it  was  an  invasion  of  natural  liberty,  although  the  court  held  that  under  certain 
circumstances  a  combination  to  quit  employment  in  this  way  might  be  held  an 
illegal  conspiracy.  In  another  case,  when  a  strike  was  in  force  on  the  Toledo, 
Ann  Arbor  and  North  Michigan  Railway,  an  injunction  was  issued  restraining  the 
employees  of  the  Lake  Shore  and  various  other  railways  from  refusing  to  handle 
cars  and  freight  coming  from  the  Ann  Arbor  road.  The  court  held  that  an 
injunction  could  legally  be  issued  not  only  against  the  railways  themselves,  but 
against  their  employees,  in  a  case  of  this  kind.  Apparently  this  decision  has 
remained  in  force.  It  is  pointed  out  by  the  witnesses  that  the  courts  are  espe- 
cially inclined  to  issue  injunctions  regarding  employees  of  railways  in  the  hands 
of  receivers,  and,  indeed,  that  sometimes  without  the  previous  issue  of  an  injunc- 
tion certain  acts  of  employees  upon  railroads  in  the  hands  of  receivers  have  been 
held  to  be  in  contempt  of  court.* 

Arbitration. — The  United  States  arbitration  act  of  1898  provides  that  either 
party  to  a  labor  controversy  on  interstate  railroads  may  apply  to  the  Commis- 
sioner of  Labor  and  the  chairman  of  the  Interstate  Commerce  Commission  to  act 
as  mediators.  If  mediation  fails  the  parties  may  each  appoint  an  arbitrator  and 
a  third  shall  be  appointed  by  the  Commissioner  of  Labor  and  the  chairman  of 
the  Interstate  Commerce  Commission.     It  appears  from  the  testimony  that  in 

iMoeeley,  pp.  9-11;  Sargent,  p.  89;  Artlmr,  p.  119. 

'  Moseley,  pp.  12,  13;  Johnson,  p.  63;  Sargent,  pp.  65,  66;  Wilson,  p.  766;  Eonemns,  p.  769; 
Murphy,  pp.  779,  780;  officers  of  the  railway  orders,  pp.  761,  762. 
s  Moseley,  pp.  8-13;  Sargent,  pp.  65,  66,  71-74,  89;  Arthur,  pp.  119, 120. 
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only  one  case  has  there  so  far  been  any  application  for  mediation,  and  the 
employers  in  that  case  refused  to  accept  mediation  or  arbitration.  Some  of  the 
officers  of  the  railway  brotherhoods,  however,  think  thaf  the  act  has  had  a  bene- 
ficial moral  effect  and  needs  no  amendment.'  Several  officers  of  railways  are 
satisfied  with  the  act,  but  express  the  opinion  that  railways  will  not  arbitrate 
any  really  important  question,  such  as  the  rate  of  wages  or  the  right  of  the  rail- 
ways to  employ  and  discharge  whom  they  will.  The  question  of  wages  is  so  vital 
to  the  financial  interest  of  the  railroads  that  they  would  be  unwilling  to  trust  it 
to  the  deeision  of  outside  authorities.' 

Compulsory  arbitration  is  deprecated  by  most  of  the  representatives  of  the  rail- 
way employees,  as  well  as  by  the  officers  of  two  or  three  railways  who  testified 
concerning  the  matter.'  A  few  v^itnesses,  however,  think  that  it  should  be  com- 
pulsory upon  the  parties  to  railway  disputes  to  submit  their  differences  to  the 
Interstate  Commerce  Commission  or  some  other  body,  which  should  have  full 
power  to  investigate.  The  decision  should  not,  most  of  these  hold,  be  enforceable 
at  law,  but  it  is  believed  that  public  opinion  would  compel  the  parties  to  conform 
to  the  recommendations  of  the  arbitrators.*  The  influence  of  public  opinion  is 
chiefly  relied  upon  also  by  those  who  think  the  existing  statute  sufficient. 

EMPLOYERS'  LIABILITY. 

A  large  number  of  witnesses  representing  railway  employees,  as  well  as  two  or 
three  general  vsdtnesses  not  connected  with  railways,  express  themselves  strongly 
in  favor  of  some  extension  of  the  liability  of  railway  employers  for  injuries  to 
their  employees.  The  railway  officers  who  appeared  before  the  Commission  pre- 
sented little  specific  opposition  to  this  demand. 

The  common-law  doctrine  concerning  employers'  liability,  and  the  modifications 
made  by  existing  statutes,  are  summarized  -with  considerable  care  by  two  or  thi-ee 
of  the  witnesses,  a  large  number  of  court  decisions  being  referred  to.  The 
employee,  it  is  said,  is  supposed  to  assume  the  ordinary  risks  of  employment  as  to 
which  he  has  or  may  be  presunaed  to  have  knowledge.  On  the  other  hand,  the 
employer  is  liable  for  defects  in  machinery  or  appliances  of  any  sort,  of  which, 
by  taking  reasonable  care,  he  might  have  had  knowledge,  as  well  as  for  failure 
to  provide  such  facilities  and  appliances  as  reasonable  care  would  demand.  It  is 
not,  however,  necessary,  in  the  opinion  of  most  courts,  that  the  very  best  appliances 
should  be  furnished  by  the  employer,  although  it  appears  that  the  recent  tendency 
of  the  courts  has  been  toward  making  greater  requirements  of  the  employer, 
especially  as  regards  railroads.  The  employer  is  also  liable  for  failure  to  make 
proper  rules  for  the  conduct  of  work.  Comparatively  little  complaint  is  made  by 
the  witnesses  as  to  the  extent  of  the  liability  of  employers  in  these  regards.  No 
witness,  in  fact,  demands  that  the  law  of  employers'  liability  shall  be  made  as 
broad  as  in  Great  Britain,  where  the  employer  is  liable  for  a  limited  amount  of 
damages  on  account  of  injury  from  any  cause  whatever,  in  the  absence  of  con- 
tributory negligence  on  the  part  of  the  employee  injured. 

The  chief  demand  of  the  railway  employees  is  that  railways  should  be  made 
responsible  for  injuries  arising  from  the  acts  of  fellow-servants.  The  common- 
law  doctrine  is  that  the  employer  is  not  liable  if  he  has  exercised  reasonable  care 
in  selecting  his  servants;  he  is  ordinarily  liable  only  for  the  acts  of  those  having 
positions  of  superintendence,  designated  as  vice-principals.    With  regard  to  raU- 

'  Sargent,  pp.  68,  69,  94,  95;  Knapp,  pp.  129-131;  Moseley,  p.  37;  Wilson,  pp.  766-767;  officers  of 
railway  brotherhoods,  pp.  68,  69,  763. 
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ways,  the  decisions  of  the  American  courts  appear  to  be  exceedingly  conflicting 
in  defining  those  who  are  considered  fellow-employees  as  distinguished  from  vice- 
principals.  Perhaps  in- the  majority  of  instances,  however,  it  is  held  that  all 
persons  not  possessing  the  power  of  direction,  although  they  are  in  an  entirely 
different  branch  of  the  service,  are  fellow-servants.  Thus,  the  railway  company 
is  not  liable  for  injuries  to  men  on  trains  arising  from  the  negligence  of  switch- 
men or  trackmen,  and  vice  versa. 

This  common-law  doctrine  has  been  modified  by  statute  in  a  number  of  States, 
at  least  to  the  extent  of  declaring  that  the  railway  shall  be  liable  for  injuries  by 
acts  of  employees  in  a  different  branch  of  the  service.  Several  witnesses,  however, 
desire  that  laws  of  this  nature  shall  be  made  uniform  as  far  as  possible,  preferably 
by  Federal  enactment;  and  most  of  these  think  that  the  employer  should  be  made 
liable  for  injuries  to  employees  arising  from  the  act  of  any  other  employee.  It  is 
declared  that  the  employees  have  no  choice  whatever  with  regard  to  the  fellow- 
servants  with  -vyhom  they  are  forced  to  work;  whereas  the  employer  picks  out  his 
men  and  should  be  responsible  for  his  choice.  It  is  said  that  where  the  liability 
of  employers  for  the  acts  of  fellow-servants  has  been  extended  by  statute,  they 
have  become  more  careful  in  selecting  their  men,  while,  on  the  other  hand,  there 
has  been  no  increase  of  carelessness  on  the  part  of  the  employees.'  Mr.  Callaway, 
president  of  the  New  York  Central,  thinks  that  railways  would  not  especially 
object  to  being  made  liable  for  injuries  to  employees  through  negligence  of  fellow- 
servants,  provided  a  similar  liability  were  imposed  upon  other  employers  and  pro- 
vided a  reasonable  limit  to  the  damages  collectible  were  fixed.  ^ 

Complaint  is  also  made  by  various  witnesses  on  the  ground  that  the  Federal 
courts,  before  which  a  large  proportion  of  suits  for  damages  on  account  of  injury 
are  brought,  do  not  conform  in  their  decisions  to  the  statute  law  or  the  deci- 
sions of  the  courts  of  highest  resort  of  the  State  in  which  the  injury  occurs.  Fre- 
quently, it  is  claimed,  the  railways  by  some  device  carry  damage  cases  before  the 
Federal  courts  for  the  express  purpose  of  evading  the  statute  or  the  rule  of  the 
State  courts.  These  witnesses  favor  an  act  of  Congress  requiring  the  Federal 
courts  to  conform  their  decisions  to  those  of  the  courts  of  last  resort  of  the 
several  States.' 

RELIEF  FUNDS  OF  RAILWAYS.-" 

It  appears  from  the  evidence  that  some  half  dozen  of  the  leading  railways  of  the 
country  have  established  relief  departments,  supported  mainly  by  assessments 
upon  the  men,  while  the  railways  perform  the  necessary  routine  business  without 
charge  and  sometimes  make  regular  contributions  to  the  fund  or  supply  deficits. 
Employees  contributing  to  the  fund  are  entitled  to  certain  payments  in  case  of 
death  by  accident  or  to  weekly  allowances  during  incapacity. 

Complaint  is  quite  general  that  contribution  to  these  funds  is  practically  com- 
pulsory on  the  part  of  the  employees  of  the  railways  maintaining  them.  Three 
of  the  railways  openly  compelled  their  employees  to  join  the  relief  departments 
up  to  the  time  of  the  enactment  of  the  United  States  arbitration  act  of  June  1 
1898,  which  prohibited  such  compulsion.  It  is  stated  by  several  representatives  of 
the  railway  employees  that  excuses  are  still  often  given  for  refusing  employment 
to  those  who  are  unwilling  to  become  members  of  the  relief  department,  or  that 
they  are  not  kept  in  the  line  of  promotion,  or  are  discriminated  against  in  various 

>  Sargent,  pp.  66, 74, 75, 89;  Moseley,  pp.  21-28, 31, 32;  Wilson,  pp.  53, 54;  Clark,  p.  115;  officers  of  rail- 
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a  Pp.  222,  225. 

'  Moseley,  pp.  29,  30,  40, 41;  officers  of  railway  brotherhoods,  pp.  762,  764,  769;  Sargent,  p.  93- 
Clark,  p.  115. 

*  Johnson,  pp.  57-60;  Sargent,  pp.  67, 89-91;  Arthur,  pp.  121,  liJ2, 125;  Wilson,  pp.  47, 48, 767;  Mose 
ley,  pp.  31,  32;  Cowen,  pp.  304-308. 


EEvTETW   OP   EVIDENCE.  31 

ways.  Witnesses  claim  that  employees  who  are  members  of  such  departments 
often  lose  in  independence,  since  they  do  not  wish  to  forfeit  their  interest  in  the 
fnnd  by  striking  or  leaving  employment.  Mr.  Cowen  admits  that  on  the  Balti- 
more and  Ohio  BaUroad  the  applicant  for  employment  must  consent  to  contribute 
to  the  relief  department,  although  he  says  that  this  does  not  constitute  compulsion, 
since  no  one  is  forced  to  apply  for  employment. 

It  is  also  declared  that  the  railways  maintaining  relief  funds  require  those  who 
accept  payments  from  them  to  release  the  company  from  all  further  liability  for 
damages.  This  practice  is  opposed  strongly  on  the  ground  that  the  employees 
pay  a  full,  and  in  some  cases  an  exorbitant,  rate  for  their  insurance  in  the  relief 
department,  and  that  the  receipt  of  money  from  the  fund  should  not  therefore  be 
any  bar  to  the  collection  of  damages.  It  is  admitted  by  Mr.  Cowen  that  this 
requirement  exists,  at  least  on  the  Baltimore  and  Ohio,  although  he  declares  that 
the  fact  that  the  men  have  the  right  to  sue  for  damages  if  they  are  willing  to  run 
the  risk,  relinquishing  their  claim  upon  the  insurance  fund,  is  a  sufficient  answer 
to  complaints.  The  act  of  June  1,  1898,  declares  that  the  employer  shall  not  be 
released  from  liability  beyond  the  amount  of  his  own  contribution  to  the  relief 
fund,  but  Mr.  Cowen  says  that  on  the  Baltimore  and  Ohio  an  absolute  release  is 
still  required  from  those  accepting  relief  from  the  fund. 

Most  witnesses  on  this  subject  urge  that  the  law  of  1898  in  these  two  regards 
should  be  made  more  stringent. 

SAFETY  APPLIAJSCES  AND  ACCIDENTS. 

The  United  States  act  of  1893,  requiring  railways,  on  or  before  January  1,  1898, 
to  equip  their  engines  and  cars  with  air  brakes,  automatic  couplers,  and  proper 
handholds,  was  only  partly  complied  with  by  the  railways  at  that  date,  and  an 
extension  of  two  years  was  granted  by  action  of  the  Interstate  Commerce  Com- 
mission. It  appears  from  the  testimony  before  the  Industrial  Commission,  mostly 
taken  before  January  1,  1900,  that  the  railways  for  the  most  part  had  met 
the  requirements  of  the  act,  and  there  appears  to  be  no  general  complaint.  It 
is  believed  by  witnesses,  including  several  railway  officers,  that  the  use  of  these 
appliances  -mil  have  a  very  material  effect  in  decreasing  injuries  to  employees. 
A  few  witnesses  recommend  that  acts  similar  to  that  of  1893  should  be  passed  by 
all  of  the  States  with  reference  to  railways  lying  wholly  within  their  borders.' 

Beport  of  accidents. — The  members  of  the  Interstate  Commerce  Commission 
think  that  railways  should  be  required  to  report  somewhat  more  in  detail  than 
at  present  concerning  accidents,  and  this  suggestion  is  upheld  by  representa- 
tives of  the  railway  brotherhoods.* 

OCEAN  AND  LAKE  TRANSPORTATION. 

American  merchant  marine. — The  Industrial  Commission  has  not  sought  thus 
far  to  make  a  detailed  investigation  on  the  subject  of  measures  for  developing  an 
American  merchant  marine.  Several  witnesses  in  connection  vdth  other  investi- 
gations of  the  commission  have  commented  incidentally  on  the  desirability  of 
such  measures.  In  the  present  investigation  one  witness,  Mr.  Neall,  presents 
statistics  showing  the  exceedingly  small  proportion  of  American  ocean  vessels,  as 
compared  with  the  total  shipping  of  the  world  and  as  compared  with  the  freight 
exported  and  imported  by  this  country.  The  VTitness  estimates  that  American- 
owned  vessels  actually  suitable  for  transoceanic  traffic  have  not  over  300,000  gross 
tons  register  out  of  more  than  27,000,000  gross  tons  for  the  world's  shipping.    Our 
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American  shipyards,  he  says,  scarcely  build  any  ordinary  freight  steamers,  being 
entirely  occupied  wij;h  naval  vessels  and  high-grade  passenger  vessels;  and  the 
cost  of  freight  stealers  here  is  very  materially  higher  than  abroad.  Since  he 
believes  it  would  be  impossible,  even  with  the  help  of  subsidies,  for  American 
shipyards  to  turn  out  within  a  reasonable  time  any  large  number  of  the  kind  of 
vessels  specially  needed,  Mr.  Neall  advocates  the  passage  of  a  law  permitting 
Americans  to  buy  vessels  abroad  and  to  place  them  under  the  American  flag,  these 
vessels  to  be  prohibited  from  coastwise  traffic' 

Condition  of  American  seamen. — Only  one  witness,  Mr.  Fnruseth,  the  secretary 
of  the  Sailors'  Union  of  the  Pacific,  has  been  examined  on  this  subject.  He 
states  the  amendments  to  the  navigation  laws  which  are  advocated  by  the 
Seamen's  Union,  and  presents  a  detailed  account  of  the  existing  conditions 
among  seamen  in  defense  of  these  demands.  The  chief  proposals  are  that  the 
practice  of  permitting  sailors  to  make  "  allotments  "  of  their  wages  in  advance 
be  prohibited  on  the  ground  that  it  promotes  the  evil  of  crimping;  that  masters 
be  required  to  pay  sailors  the  wages  due  at  any  port,  so  that  they  may  quit 
employment  and  not  be  forced,  as  at  present,  to  continue  service  for  the  full 
period  of  time  agreed  upon,  usually  13  months;  that  the  required  air  space  in  the 
forecastle  for  each  sailor  be  increased;  that  the  majority  of  the  crew  be  given  the 
right  to  demand  a  survey  of  the  condition  of  the  vessel  to  assure  themselves  of 
its  safety;  that  a  certain  standard  of  skill  and  experience  be  established  for 
"able  seamen,"  to  prevent  the  shipping  of  incompetent  men,  which  not  only 
depresses  wages  but  endangers  the  safety  of  the  vessel  and  increases  the  work 
and  responsibility  of  the  experienced  men;  and  that  there  be  required  a  standard 
number  of  men  for  vessels  according  to  their  tonnage  and  rigging,  to  prevent 
the  common  evil  of  undermanning.^ 

Lake  transportation. — A  considerable  amount  of  testimony  was  presented  show- 
ing the  magnitude  of  the  traffic  on  the  Great  Lakes,  the  importance  of  its  influ- 
ence on  rail  rates,  and  the  rapid  increase  of  shipping  and  of  traffic.  No  special 
legislation  was  advocated  for  furthering  lake  navigation,  aside  from  general 
improvements  of  the  waterways  from  time  to  time.  Some  witnesses,  as  we  have 
seen,  favor  putting  water  carriers  under  the  interstate-commerce  act.  Improve- 
ment of  the  Brie  Canal  and  the  construction  of  a  ship  canal  from  the  lakes  to 
the  Mississippi  are  advocated  by  some  witnesses.* 

1  Neall,  pp.  166-184.  "  Fnruseth,  pp.  686-709.  =  Keep,  pp.  710-724;  Carter,  pp.  578-583. 
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I.  CAPITAIilZATION,   CONSTRUCTION,  AND  CONSOLIDATION  OF 

RAIL"WrAYS. 

A.  Aie  American  railways  overcapitalized? — ^Very  little  evidence  was  submitted  to 
prove  that  railways  are  at  present  overcapitalized,  but  that  they  are  is  implied  in 
the  testimony  of  those  who  favor  Government  restriction.  See  paragraph  B, 
below.    The  subject  was  not  investigated  in  detail  by  the  Commission. 

Mr.  Clements,  a  member  of  the  commission,  testifies  that  it  is  impossible  to 
estimate  even  roughly  what  proportion  of  the  SU,O00,000,000  capitalization  of  the 
railways  of  the  United  States  represents  actual  money  cost.  He  knows  that 
man  J-  roads  are  capitalized  at  at  least  twice  the  original  investment.     (160.) 

Mr.  Fish,  of  the  Illinois  Central,  presented  a  table  comparing  the  changes  in 
mileage,  receipts,  and  capitalization  of  American  railways  from  1890  to  1898  with 
the  corresponding  changes  in  Great  Britain.  While  the  number  of  miles  of  rail- 
road in  the  United  States  has«increased  18.06  per  cent  during  these  eight  years, 
the  capitalization  of  our  railways  has  increased  only  14.64  per  cent,  the  capitaliza- 
tion per  mile  of  track  remaining  almost  precisely  the  same.  The  gross  receipts 
have  increased  18.58  per  cent,  the  gross  receipts  per  mile  having  thus  only  very 
slightly  increased,  0.45  per  cent. 

In  the  United  Kingdom,  on  the  other  hand,  while  the  number  of  miles  operated 
has  increased  7.9  per  cent  since  1890,  the  total  capitalization  of  railways  has 
increased  26.41  per  cent,  the  capitalization  per  mile  17.15  per  cent,  the  total  gross 
receipts  20.39  per  cent,  and  the  gross  receipts  per  mile  11.57  per  cent. 

The  capitalization  of  American  railways  is  $60,343  per  mile;  that  of  British 
railways  (at  S5  per  pound)  $361 ,895.  The  capitalization  per  mile  in  Great  Britain 
has  increased  $38,345  since  1890.  Although,  on  the  whole,  the  English  railways 
are  better  built  than  ours,  there  are  many  points  in  which  ours  excel. 

In  regard  to  railways  in  the  South  in  particular,  Mr.  Fish  says  that  much  of 
their  property  was  destroyed  during  the  war  and  their  capital  was  thus  lost. 
There  was  a  considerable  amount  of  inflation  and  overcapitalization,  going  as  far 
as  rascality,  during  the  reconstruction  period,  but  the  water  in  the  stock  has  since 
been  wiped  out  by  reorganization. 

Generally  speaking,  in  fact,  there  has  been  a  very  great  decrease  in  the  fljxed 
charges  of  American  railways  during  the  past  ten  years,  even  more  from  the 
reduction  in  the  rate  of  interest  than  from  reduction  of  capital.  In  most  of  the 
recent  reorganizations  bondholders  have  had  to  reduce  their  rate  of  interest  from 
7  to  3  or  4  per  cent.     (330-333. ) 

Mr.  Fish  says,  further,  that  the  capital  of  the  Illinois  Central  Railroad  has  been 
increased  from  $38,831,000  at  the  close  of  the  war  to  about  8186,000,000.  This 
increase  is  partly  accounted  for  by  the  purchase  of  additional  lines,  but  still  more  by 
the  thorough  reconstruction  and  reequipment  of  the  system.  Thus  the  weight  of 
rails  has  been  greatly  increased  during  the  past  10  years.  Added  capital  is  secured 
by  the  sale  of  bonds  or  stocks,  as  the  condition  of  the  market  makes  most  desir- 
able. Bonds  have  for  a  long  period  been  sold  at  better  prices  than  those  of  any 
other  railway.  In  1895  3  per  cent  bonds  were  floated.  Bonds  have  always  been 
sold  at  par  or  but  a  little  below  par.  Stock  has  never  been  issued  below  par.  It 
is  first  offered  to  stockholders  at  that  rate,  and  what  is  not  taken  by  them  has 
always  been  sold  at  par,  except  once,  when  a  premium  was  secured.  Besides  im- 
provements made  with  new  capital,  probably  $30,000,000  of  current  earnings  have 
been  spent  in  making  improvements.  Moreover,  there  has  been  a  very  large 
natural  increase  in  the  value  of  the  right  of  way  and  real  estate  of  the  Illinois 
Central,  which  has  not  been  represented  by  added  capitalization.  An  expert  esti- 
mate by  the  mayor  of  Chicago  has  recently  placed  the  value  of  the  terminals  of 
the  railway  in  that  city  at  $34,500,000,  but  the  land  stands  on  the  books  at  proba- 
bly $200,000.  Early  in  the  history  of  the  railway  large  cash  payments  were  made 
by  the  stockholders,  and,  although  some  of  the  stock  was  issued  during  the 
war  on  the  basis  of  an  inflated  currency,  there  is  absolutely  no  water  in  the  present 
capitalization. 
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The  Illinois  Central  has  always  paid  semiannual  dividends,  the  rate  during 
recent  years  being  5  per  cent.    (336,  333.) 

Mr.  Callaway,  of  the  New  York  Central,  declares  that  the  practice  of  water- 
ing stock  is  practically  obsolete.  It  has  usually  been  found  that  overcapitalized 
companies  very  soon  go  into  the  hands  of  receivers.  There  are  still  roads  whose 
stocks  were  originally  largely  watered,  but  the  value  of  their  properties  has 
usually  greatly  increased.  Thus  the  value  of  the  real  estate  owned  by  the  New 
York  Central  in  New  York  City  has  increased  till  it  amounts  to  fully  the  entire 
capital  of  the  road.  The  methods  of  different  railways  as  to  expenditure  for 
improvements  vary  materially.  Many  of  them  h  ave  improvement  funds ,  supplied 
by  issues  of  bonds  and  stocks,  for  the  more  important  outlays.  The  Lake  Shore 
has  made  it  a  practice  to  charge  nearly  all  improvements  to  operating  expenses. 
(337, 338.) 

Mr.  CaUaway  thinks  that  the  practice  of  letting  contracts  for  the  construction 
of  new  lines  to  railroad  officers  themselves  has  been  almost  altogether  discon- 
tinued, and  that,  in  fact,  the  railways  generally  are  managed  very  honestly.  (236, 
337.) 

Mr.  Ingalls,  of  the  Chesapeake  and  Ohio,  declares  that  the  present  capitaliza- 
tion of  the  railways  of  the  country  since  their  reorganization  is  less  than  the  cost 
of  reproducing  them.  Immediately  after  the  civil  war  the  people  were  anxious 
to  get  railways.  Companies  received  land  and  other  inducements,  which  they 
turned  over  to  contractors,  who  issued  bonds  and  stocks  almost  without  limit. 
Reorganizations  have  proved  necessary,  and  in  many  cases  have  been  very  severe 
in  their  effects  on  investors.  The  present  cost  of  getting  terminals  in  the  cities 
would  be  enormous.  The  cost  of  right  of  way  in  the  rural  districts  has  also 
increased  greatly,  while  outlay  for  equipment  is  very  large.     (298. ) 

Mr.  CowEN,  of  the  Baltimore  and  Ohio,  is  also  of  the  opinion  that  none  of  the 
large  and  weU-established  railroads,  certainly  none  of  those  east  of  the  Mississippi 
and  north  of  the  Ohio,  could  be  reproduced  for  their  existing  capital.  Neverthe- 
less there  have  been  many  mislocations  of  railways,  representing  a  waste  of  capital. 
(318.) 

Mr.  Vanlandingham,  commissioner  of  the  St.  Louis  Traffic  Bureau,  says 
that  on  most  of  the  railways,  especially  in  the  West,  stocks  have  been  issued 
largely  as  bonus  in  connection  with  bonds.  This  is  necessary  on  account  of  the 
risk  of  building  in  a  new  territory.  Sometimes  the  development  of  the  territory 
brings  large  profits  to  persons  securing  stocks  in  this  way.     (310.) 

Mr.  Sargent,  grand  master  of  the  Brotherhood  of  Locomotive  Firemen,  says 
that  the  increase  of  securities  adds  to  the  burden  of  the  railways,  and  often  leads 
to  reduction  of  wages,  foreclosures,  and  other  evils.     (70.) 

B.  Effects  of  oveicapltalization  and  government  contiol. — Mr.  Reagan,  of  the  Texas 
railroad  commission,  declares  that  Congress  and  the  several  States  should  prohibit 
the  issue  of  stocks  and  bonds  by  railroads  except  for  money  paid,  labor  done,  or 
property  actually  received.  The  constitution  and  laws  of  Texas  contain  such  pro- 
visions, designed  to  protect  the  people  from  imposition  by  means  of  watered  and 
fraudulent  stocks  and  bonds.  A  further  statute  of  Texas,  passed  in  1893,  provides 
that  no  bonds  or  other  indebtedness  shall  be  created  over  and  above  a  reasonable 
value  of  the  railroad  property,  except  that  in  case  of  emergency  the  railroad  com- 
mission may  permit  additional  bonds  to  an  amount  not  over  50  per  cent  above  the 
value  of  the  property.  In  order  to  prevent  overcapitalization  the  railroad  com- 
mission has  made  a  careful  valuation  of  the  various  railroads.  The  average  value 
per  mile  has  been  found  to  be  $15,759  and  the  aggregate  value  $141,117,176,  the 
capitalization  of  the  companies  being  $363,953,383.  The  method  adopted  by  the 
commission  in  making  valuations  is  to  ascertain  the  actual  amount  of  cutting  and 
filling  and  the  character  of  the  material,  and  to  learn  from  construction  companies 
and  manufacturers  the  actual  cost  of  cutting,  grading,  ties,  rails,  rolling  stock,  etc. 
The  value  of  the  right  of  way  is  also  ascertained,  and  an  allowance  of  about  6  per 
cent  is  made,  to  cover  the  cost  of  charter  fees  and  engineering  and  counsel  expenses, 
and  another  allowance  of  about  6  per  cent  to  cover  interest  during  the  period  of 
construction.  Although  opportunity  has  been  given  for  doing  so,  not  one  of  the 
valuations  thus  made  has  been  contested.    (341,  342). 

Mr.  Reagan  criticises  the  dictum  of  the  United  States  Supreme  Court  in  the  case 
of  Smythe  v.  Ames  as  to  the  method  of  valuing  the  property  of  railways.  He 
declares  that  there  is  no  just  relation  between  the  original  cost  of  construction 
and  the  present  value.  The  railroads  may  have  been  built  when  material  and 
labor  were  high  or  upon  an  excessive  contract.  Similarly,  the  amount  spent  in 
making  permanent  improvements  may  be  greater  than  the  present  value.  The 
amount  and  market  value  of  bonds  and  stocks  can  be  no  just  measure  of  the  future 
value  of  a  railroad,  especially  since  market  values  fluctuate  constantly  and 
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often  violently,  because  of  speculation  and  manipulation.  The  safer  method  is 
that  employed  by  the  Texas  commission — ascertaining  the  present  cost.  At  the 
same  time  the  railways  are  entitled  to  demand  revaluations  of  their  property  from 
time  to  time  in  view  of  the  improvements  made  and  of  the  increased  value  of 
terminal  property,  etc.     (343-345.) 

Mr.  Knapp,  chairman  of  the  Interstate  Commerce  Commission,  does  not  think 
that  overcapitalization  of  railways  influences  their  rates  materially  where  there 
is  competition,  although  when  the  reasonableness  of  rates  is  questioned  in  the 
courts  or  otherwise  the  cost  of  the  road  must  necessarily  be  considered,  and  the 
capitalization  may  afEect  the  decision.  He  believes  that  Government  supervision 
over  the  issue  of  stocks  of  railways  is  therefore  justifiable.     (144, 145.) 

Professor  Johnson  believes  that  in  the  long  run  the  watering  of  stock  is  likely 
to  tend  to  increase  railway  charges  and  to  decrease  wages.  The  percentage  of 
dividends  materially  affects  the  attitude  of  legislators  and  the  public  toward 
railways.  There  are  nothing  but  rough  estimates  as  to  the  real  value  of  our  rail- 
ways. Very  often  new  stock  issued  does  represent  increase  in  actual  value  and 
cost  of  plant.  It  is  doubtful  whether  Congress  has  constitutional  power  to  con- 
trol the  issue  of  railway  stock,  but  the  experience  of  Massachusetts  and  Texas 
seems  to  favor  some  Government  regulation  of  its  issue.     (60, 62.) 

Mr.  Newcomb,  chief  of  the  division  of  statistics,  United  States  Department  of 
Agriculture,  thinks  it  is  doubtful  whether  watering  of  stock  has  ever  had  any 
material  influence  on  rates  or  has  deceived  legislators  or  others  as  to  their  justice. 
At  any  rate,  there  is  now  no  possibility  of  such  deception,  and  watered  stock  is  a 
matter  of  concern  only  to  investors.  The  rates  of  freight  are  determined  by 
world-wide  competition  in  the  disposal  of  products.  To  increase  rates  beyond  a 
legitimate  level  would  shut  out  many  goods  from  transportation.  Wages  also 
are  little  affected.     (100, 101. ) 

Moreover,  Mr.  Newcomb  continues,  the  cost  of  a  railroad  is  not  to  be  estimated 
by  the  original  cost  of  construction.  Most  of  our  roads  were  built  cheaply  at 
first  and  have  been  greatly  improved  either  through  expenditure  out  of  earnings 
or  through  new  capital.  Terminals,  tunnels,  bridges,  etc.,  are  often  overlooked 
in  estimates  of  cost.     (101.) 

Mr.  Morton,  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Railway, 
thinks  that  little  would  be  gained  by  Government  supervision  of  issues  of  stock 
by  railroads.  He  admits  that  there  has  been  and  is  overcapitalization ,  but  declares 
that  the  price  of  securities  indicates  it.  He  does  not  approve  of  the  watering  of 
stock.     (501.) 

C.  Government  legolation  of  construction  of  railways. — Mr.  Blanohaed,  late  conmiis- 
sioner  of  the  Joint  Traffic  Association,  believes  that  the  construction  of  new  rail- 
roads should  be  restricted  by  proper  governmental  safeguards.  There  are  more 
miles  of  raUroad  in  this  country  in  proportion  to  the  population  and  tonnage  than 
in  anyother.  Existing  roads  need  protection.  The  multiplication  of  securities  of 
new  railroads  is  an  evil  similar  to  the  watering  of  stock  of  existing  roads.  The 
restriction  of  railway  construction  in  England  is  especially  referred  to.     (663,680.) 

Mr.  iNGAiLS,  of  the  Chesapeake  and  Ohio,  believes  that  the  approval  of  the  Inter- 
state Commerce  Commission  should  be  required  for  the  construction  of  every  rail- 
way, in  order  to  prevent  the  building  of  parallel  lines  which  are  of  no  advantage 
to  the  public.  The  commission  should  also  require  that  sufBcient  capital  be 
subscribed  and  fully  paid  up.  If  the  Government  is  to  regulate  railways,  it 
needs  also  to  protect  them.     (287. ) 

Mr.  Morton,  of  the  Atchison,  Topeka  and  Santa  Fe,  also  believes  that  the  con- 
struction of  railroads  should  be  subject  to  Federal  supervision.  Unnecessary 
duplication  of  lines  has  been  one  of  the  chief  causes  of  our  last  two  financial 
panics.  The  witness  thinks  that  there  are  provisions  in  the  laws  of  many  States 
intended  to  restrict  improper  construction  of  railroads.     (492,  503.) 

D.  Consolidation  of  railways. — Mr.  Knapp,  chairman  of  the  Interstate  Commerce 
Commission,  testifies  that  the  consolidation  of  railways  has  gone  so  far  in 
certain  sections  of  the  country  that  pooling  arrangements  for  the  maintenance  of 
rates  are  no  longer  desired  by  the  railways.  He  believes  that  the  effect  of  such 
consolidation,  through  the  elimination  of  destructive  competition,  has  been  a 
general  reduction  of  rates  and  impartial  tieatment  of  shippers.     (141.) 

Mr.  Prouty,  of  the  commission ,  also  believes  that  the  tendency  toward  consolida- 
tion has  been  beneficial  in  the  same  ways  as  suggested  by  Mr.  Knapp.  This  is 
especially  seen  in  New  England.  At  the  same  time  he  considers  that  this  tendency 
makes  public  supervision  all  the  more  necessary.     (153.) 

Mr.  Morton  believes  that  consolidation  of  railroads  is  very  desirable.  The 
coimtry  is  bound  to  have  either  legalized  pooling  or  consolidation  or  Grovemment 
ownership,  and  the  witness  thinks  that  the  second,  in  conjunction  with  the  first, 


38  THE   INDUSTRIAL   COMMISSION: TRANSPORTATION. 

i  s  the  most  advantageous.  Consolidation  tends  to  reduce  ch arges ,  improve  the  serv- 
ice, advance  wages,  and  check  favoritism  to  individual  employees.  It  means 
great  economies  in  management  generally,  in  advertising,  in  preventing  the  run- 
ning of  unnecessary  trains,  etc.  Concentration  will  not  necessarily  tend  to  a 
complete  union  of  roads  throughout  the  country,  but  only  of  those  competing 
among  themselves  in  any  one  section.  It  can  come  only  gradually,  and  meantime 
legalized  pooling  is  desirable.     (490,  496,  497,  499.) 

Mr.  Spencer,  president  of  the  Southern  Railway,  likewise  believes  that  consoli- 
dation is  likely  to  greatly  check  discriminations.  It  may  somewhat  retard  the 
diminution  of  railway  rates,  although  the  reduction  of  rates  is  primarily  necessi- 
tated by  commercial  conditions,  the  necessity  of  getting  products  to  market  m 
competition  with  those  of  other  localities.  The  interstate-commerce  law  has  been 
more  strictly  observed  by  consolidated  railways  than  by  others;  this  is  notably 
the  case  with  the  Southern  Railway  itself,  which  5  or  6  years  ago  consisted  of  35 
or  36  separate  corporations.  The  average  rates  have  decreased  on  this  system 
about  7  per  cent,  although  they  have  not  been  reduced  as  much  as  they  would 
have  been,  were  it  not  for  the  fact  that  the  lines  had  previously  been  often  unable 
to  earn  interest.     (278.) 

Mr.  Ingalls,  of  the  Chesapeake  and  Ohio,  thinks  that  consolidation  will  not 
entirely  overcome  competition,  and  that  agreements  between  railways  are  conse- 
quently desirable.  Consolidation  has  gone  far  in  New  England  and  the  South, 
and  with  generally  beneficial  results;  but  the  witness  doubts  whether  it  is  prac- 
ticable to  consolidate  the  great  trunk  lines  between  the  Mississippi  River  and  the 
seaboard,  on  account  of  the  many  large  local  interests  involved. 

Mr.  Ingalls  does  not  think  it  likely  that  all  the  railways  of  the  country  will 
ultimately  fall  into  the  hands  of  two  or  three  great  corporations,  and  believes  that 
such  a  result  would  greatly  strengthen  the  movement  for  Government  owner- 
ship, which  he  deprecates.     (396, 298. ) 

In  the  investigation  on  trusts,  Mr.  Stetson,  who  has  acted  as  counsel  in  various 
recent  railway  reorganizations,  testified  that  they  had  been  rendered  necessary  by 
the  inability  of  the  corporations  to  meet  their  fixed  charges,  an  inability  which  has 
been  due  largely  to  ruinous  reduction  of  railway  rates,  partly  through  legislation 
and  partly  through  competition.  The  reorganizations  have  been  made  to  avoid 
foreclosure,  and  also  in  order  to  bring  in  suflftcient  contributions  of  cash  to  improve 
the  property  and  to  wipe  out  floating  indebtedness.  Either  the  property  of  rail- 
ways has  deteriorated  from  an  inability  to  make  betterments  while  paying  fixed 
charges,  or  they  have  been  forced  to  incur  floating  debts.  Although  in  some 
instances  the  amount  of  capitalization,  including  bonds  and  stocks,  has  been  in- 
creased by  reorganization,  reduction  of  rates  of  interest  on  bonds  has  decreased 
the  total  fixed  charges.     (See  Vol.  I,  on  Trusts,  pp.  977,  978.) 

Mr.  Saegent,  grand  master  of  the  Brotherhood  of  Locomotive  Firemen,  thinks 
the  consolidation  of  railways  under  single  management  leads  to  economy  in  cost 
of  service,  and  has  not  injured  employees.  In  some  cases,  where  small  roads,  pay- 
ing low  wages,  have  been  taken  into  large  systems,  the  employees  have  directly 
benefited.     (70.) 

Mr.  Stone  does  not  think  that  the  forbidding  of  pooling  has  a  tendency  to 
bring  about  the  consolidation  of  different  lines  of  road.     (588.) 

E.  Receivers. — Mr.  Vanlandingham  believes  that  railroads  in  the  hands  of 
receivers,  owing  to  the  fact  that  they  have  no  dividends  to  pay,  are  especially 
likely  to  cut  rates  and  to  make  discriminations.  The  receiver  is  iisually 
appointed  by  the  influence  of  the  majority  bondholders,  and  since  these  bond- 
holders frequently  control  the  stock  also,  the  receiver  is  apt  to  be  the  president  of 
the  railroad.  The  witness  does  not  consider  this  fact  injurious  to  the  interests 
of  the  owners  of  the  railroad,  and  probably  not  to  the  general  public.  It  is  not 
usually  true  that  the  insolvency  has  been  due  to  bad  management  by  the  ofBcers, 
but  rather  to  the  excessive  capitalization.  The  reorganization  after  insolvency 
generally  wipes  out  the  original  stocks,  turning  over  the  property  to  the  holders 
of  the  first  and  second  mortgages.     (311, 313.) 

Y.  Palace-car  and  other  subsidiary  companies  (see  also  Private  cars,  p.  55). — Mr. 
Callaway,  of  the  New  York  Central,  declares  that  although  the  railways  have 
a  contract  with  the  palace-car  companies  to  pay  them  a  certain  mileage  in  case 
the  receipts  from  the  cars  do  not  exceed  a  certain  figure,  the  business  on  all  the 
important  roads  is  such  that  the  railways  really  make  no  payment  at  all  for  the 
use  of  the  cars,  and  their  profits  accordingly  are  not  decreased  by  this  system. 
The  attempt  of  railways  themselves  to  operate  sleeping  cars  has  usually  been  a 
failure. 

The  bridge  companies,  which  were  formerly  common,  have  mostly  been  merged 
into  the  railway  companies,  and  toll  for  the  use  of  bridges  scarcely  exists  any- 
where.   (236,337.) 
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Mr.  Ingalls,  of  the  Chesapeake  and  Ohio,  says  that,  while  it  would  be  desirable 
for  the  railroads  to  own  the  sleeping  and  parlor  cars  if  possible,  the  operation  of 
through  trains,  together  with  the  great  demand  for  such  cars  on  special  occasions, 
makes  it  necessary  that  they  be  held  by  private  companies.     (302.) 

Mr.  Vanlandingham,  of  the  St.  Louis  Traffic  Bureau:  The  so-called  "car 
trusts"  result  usually  from  the  poverty  of  the  railroads,  which  makes  them  unable 
to  buy  cars  directly.  Some  of  the  officers  of  the  railroad  form  a  separate  com- 
pany and  build  cars,  which  they  lease  to  the  railroad.  The  proportion  which  the 
payments  to  these  "car  trusts"  bear  to  the  total  receipts  of  railways  depends 
upon  the  credit  and  the  standing  of  the  railway  companies.     (209,  210.1 

G.  land  grants. — Mr.  FiSH,  of  the  Illinois  Central,  refers  to  the  fact  that  that  road 
was  'granted  by  the  Federal  Government,  through  the  agency  of  the  State  of  Illi- 
nois, all  the  alternate  sections  of  land  on  each  side  of  the  road  originally  built 
under  the  charter.  The  value  of  the  sections  reserved  by  the  Government,  which 
had  been  only  $1.25  per  acre,  increased  rapidly  after  the  building  of  the  road,  and 
the  lands  were  sold  at  from  $2.50  up.  The  railway  itself  has  sold  2,540,469  acres, 
(328.) 

II.   FREIGHT  TRAFFIC  GENERALL'S'. 

A.  Policy  in  fixing  freight  rates  and  influences  aSeeting  them. — Mr.  Blanchard,  late 
commissioner  of  the  Joint  Traffic  Association,  points  out  the  very  great  complex- 
ity of  the  influences  which  must  affect  the  determination  of  freight  rates.  There 
are  often  many  different  railroads  reaching  the  same  points,  and  these  roads  have 
unequal  facilities,  differ  in  length,  etc.  Rates  are  subject  to  competition  between 
different  markets  all  over  the  world,  to  water  competition  in  many  cases,  and  to 
countless  other  influences.  Changes  in  the  cost  of  operation  and  materials,  such, 
for  example,  as  the  recent  increase  in  prices  of  steel  and  other  products,  should 
influence  rates.  In  view  of  these  facts  the  success  of  the  railways  in  securing 
uniform  and  fair  rates,  as  between  different  commodities,  sections,  and  places,  is 
very  remarkable.  Such  solutions  can  only  be  reached  by  conferences  of  railway 
officers,  and  it  is  now  the  tendency  of  the  law  to  prohibit  such  conferences. 
The  broad  adjustments  of  rates  which  have  been  reached  are  quite  generally 
satisfactory.    Not  one  rate  in  a  thousand  is  ever  questioned  by  anyone.    (626, 627. ) 

Mr.  Newcomb,  of  the  division  of  statistics.  United  states  Department  of  Agricul- 
ture, says  that  there  is  no  such  thing  as  a  rate  which  is  excessive  in  itself.  A  rate 
must  be  compared  with  rates  on  other  roads  and  for  other  products  and  must  be 
judged  by  the  earnings  of  the  railway.  For  instance,  where  a  lumber  road  is  built 
which  hauls  lumber  one  way  and  nothing  on  the  return  trip,  the  rates  would 
naturally  be  higher  than  where  there  are  loads  both  ways.  Rates  must  be  class- 
ified for  different  products  according  to  the  amount  of  each  shipped,  and  such 
classification  must  differ  in  different  places.     (99,  100. ) 

Mr.  Newcomb  declares,  further,  that  it  is  impossible  for  railways  to  maintain 
rates  such  as  to  give  them  more  than  a  normal  profit,  whether  by  means  of  pools, 
watering  of  stock,  or  otherwise.  There  is  always  a  large  amount  of  traffic  which 
is  on  the  margin  of  profitable  shipment,  and  the  rates  must  be  kept  low  enough 
to  secure  it.  Goods  come  into  competition  with  others  from  all  over  the  world, 
under  varying  conditions  of  transportation,  so  that  the  railways  must  haul  them 
at  such  rates  that  they  can  be  put  on  the  market.     (96,  101.) 

Mr.  Callaway,  of  the  New  York  Central,  says  that  one  of  the  chief  influences 
affecting  rates  is  the  competition  of  producers  in  different  localities,  including, 
often,  competition  over  the  entire  world.  Even  local  rates  are  considerably 
affected  in  this  way.  Thus,  if  an  industry  has  been  established  upon  the  New 
York  Central,  that  railroad  must  make  such  rates  that  it  can  compete  with  some 
other  establishment  in  the  same  business  on  the  Pennsylvania  Railroad  or  else- 
where. Unless  a  raUroad  looks  after  the  producers  along  its  lines  those  pro- 
ducers will  be  driven  out  of  business  and  ultimately  the  railroad  will  be 
driven  out  of  business.  Similarly,  the  competition  of  producers  in  foreign 
countries  makes  it  necessary  to  adjust  rates  to  enable  domestic  producers  to 
do  business,  and  this  influence  is  sufficient  to  prevent  excessive  charges  in  most 
cases.  There  would  accordingly  be  little  danger  of  extortionate  charges  if 
pooling  were  allowed  among  raUways.  Mr.  Callaway  illustrates  this  general 
argument  by  reference  to  his  experience  in  being  practically  compelled  to  make 
special  rates  on  copper  from  Butte,  Mont.,  to  enable  mines  there  to  compete  with 
the  Chile  mines  in  the  Liverpool  market.     (223,  226,  235. ) 

Mr.  Stickney,  president  of  the  Chicago  Great  Western  Railway,  declares  it  is 
impossible  by  any  theory  to  determine  what  shall  be  the  just  relation  between 
charges  for  different  classes  of  freight.  Judge  Cooley  held  that  a  reasonable 
rate  must  be  based  on  the  cost  of  carriage,  but  rates  never  have  been  so  based 
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and  never  can  be.  It  does  not  cost  more  to  haul  a  ton  of  first-class  goods  than  one 
of  fifth-class  goods,  but  the  rates  can  not  be  made  the  same.  Rates  must  be  made 
such  in  every  case  as  to  secure  the  traffic.  It  may  be  true  that  any  particular 
commodity  already  produced  must  of  necessity  be  moved  over  a  particular  railroad 
and  must  pay  the  rate  fixed.  But  there  is  no  necessity  that  the  commodity  shall 
be  produced  at  that  place.  If  rates  on  wheat  from  Dakota  be  made  so  high  that 
the  farmer  can  not  afford  to  raise  wheat  he  vrill  stop  raising  it.  If  a  stone  quarry 
is  discovered  the  owner  must  find  out  how  much  he  can  get  for  his  product  at 
the  markets,  and  he  will  not  quarry  stone  at  all  unless  he  can  get  railroad  rates 
such  as  to  enable  him  to  do  so  at  a  profit.  Practically,  so-called  local  rates  are 
always  competitive. 

Similarly  it  is  impossible  to  keep  rates  fixed  permanently  after  they  have  once 
been  established.  As  conditions  change,  rates  must  change  accordingly.  Thus, 
in  the  case  of  flour  shipments  from  Minneapolis,  the  rates  must  fluctuate 
frequently  with  the  price  of  flour.  The  millers  do  not  expect  to  make  a  profit  of 
more  than  two  or  three  cents  per  hundred  pounds,  and  small  differences  in  freight 
rates  thus  affect  them.  If  the  freight  rates  were  uniform  the  mills  could  only  be 
run  at  occasional  seasons,  especially  since  the  mills  seldom  have  facilities  for 
storing  large  quantities  of  flour. 

The  attempt  to  maintain  steady  rates  by  trafl&c  associations  has  always  failed. 
Thus  the  Joint  Traffic  Association  attempted  to  maintain  rates  on  the  trunk  lines 
from  1894  to  1898,  but  they  actually  decreased,  and  even  more  rapidly  than  during 
the  two  years  preceding  1894,  which  were  years  of  hard  times  quite  as  much  as 
those  after  1894. 

The  witness  especially  deprecates  increasing  the  powers  of  the  Interstate  Com- 
merce Commission  or  of  any  other  governmental  body  as  regards  rates.     (460-46S. ) 

Mr.  Emerson,  a  produce  dealer  of  St.  Paul,  says  that  special  rates  are  usually 
made  on  potatoes  and  similar  bulky  classes  of  produce.  A  uniform  classifica- 
tion is,  however,  desirable  in  those  cases  where  the  goods  are  put  under  a  gen- 
eral class.  The  witness  cited  instances  where  special  low  rates  have  been  given 
on  potatoes  and  similar  products  from  the  Northwestern  States  in  view  of  heavy 
crops  or  other  special  market  conditions,  enabling  products  to  be  moved,  which 
otherwise  would  not  be.  The  volume  of  business  in  these  products  in  the  North- 
western States  is  much  larger  now  than  it  was  10  years  ago,  and  the  railway 
rates  are  considerably  lower.     (484,485.) 

Mr.  Bacon,  of  the  Milwaukee  Board  of  Trade,  says  that  the  attempt  to  fix  maxi- 
mum rates  for  an  entire  State  or  section  is  likely  to  prove  unsuccessful  on  account 
of  the  different  conditions.  Thus,  in  Illinois,  where  the  law  gives  ample  power, 
it  has  been  found  impossible  to  fix  a  maximum  rate,  in  justice  to  some  roads  and 
to  certain  conditions,  which  shall  not  be  considerably  higher  than  the  actual  rates 
fixed  by  the  railroads  in  most  other  cases.     (431.) 

Uniform  mileage  rates. — Mr.  Dotjsman,  a  grain  shipper  of  Chicago,  thinks  that 
freight  rates  should  be  practically  fixed,  not  changed  from  time  to  time.  It 
is  feasible  to  have  uniform  mileage  rates  between  different  places  in  the  same 

feneral  section  of  the  country.  The  witness  refers  to  the  declaration  of  the  presi- 
ent  of  a  large  Western  railroad  that  that  road  would  like  to  see  its  freight  rates 
made  permanent,  but  that  each  road  fears  that  some  other  road  will  get  the 
advantage,  and  hence  tends  to  cut  rates.     (359, 361.) 

Mr.  MoBTON,  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Railway, 
thinks  that  an  attempt  to  fix  railway  freight  rates  on  the  basis  of  mileage  would 
have  the  same  effect  upon  business  as  a  complete  revolution  in  the  customs  tariff. 
Moreover,  the  mileage  rate  would  necessarily  have  to  be  very  high  in  order  to  be 
fair  to  railroads  in  the  less  populous  sections.  The  time  when  the  uniform  rate 
can  be  established  is  very  remote  indeed.  Crop  conditions  and  other  temporary 
circumstances  must  also  be  considered  in  making  rates.     (498, 499. ) 

B.  Are  existing  rates  reasonable? — 1.  Generally. — ^Mr.  Blanohard,  late  commissioner 
of  the  Joint  Traffic  Association,  declares  it  is  not  true  that  American  railway  rates 
are  made  arbitrarily  or  that  they  are  excessive.  The  rates  have  been  greatly 
reduced'  and  the  adjustments  have  been  forced  by  natural  laws  of  competition. 
There  is  no  absolute  standard  by  which  to  gauge  the  reasonableness  of  rates. 
The  success  of  American  railways  in  competing  with  water  transportation  would 
seem  to  indicate  that  their  rates  are  exceedingly  low.     (630.) 

Mr.  Cowen  believes  that  the  railway  rates  in  the  United  States  are,  if  anything, 
abnormally  low.  In  the  central  section  of  the  country,  he  thinks,  local  rates  are 
almost  as  low  as  through  rates.  On  the  Southern  railways  the  local  rates  are  higher, 
but  this  is  justified  by  the  sparse  population  and  light  traffic.  The  great  mining 
and  steel  industries  of  Pennsylvania  furnish  exceedingly  dense  traffic  to  the  rail- 
ways; hence  low  local  rates  are  possible.    (318.) 
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Mr.  Ripley,  of  the  Atchison,  Topeka  and  Santa  Fe,  says  that  the  lines  in  the 
East  are  largely  consolidated  into  a  few  hands;  in  New  England  there  are  practi- 
cally only  two  railrodd  corporations,  and  yet  there  is  less  complaint  there  than 
in  any  other  part  of  the  United  States.  Things  become  more  settled  as  a  com- 
munity becomes  older;  but  Mr.  Ripley  thinks  that  the  great  reason  for  the  tran- 
quility in  the. Eastern  States  is  that  the  people  along  the  lines  are. interested  in 
the  railroad  properties.     (598.) 

Compared  with  the  rates  in  the  past,  and  considering  the  improved  methods  of 
handling  business,  Mr.  Mallory  thinks  that  existing  rates  are  reasonable.     (588. ) 

Mr.  Gallagher  states  that  at  his  mill,  in  Dallas,  Tex.,  the  freight  paid  on 
coal  is  nine  times  its  value  at  the  mine;  and  he  knows  of  a  mill  in  western 
Kansas  where  the  freight  paid  on  coal  is  ten  times  its  value  at  the  mine.     (543.) 

This  question  is  also  touched  by  many  points  in  paragraph  A,  above. 

2.  Mississippi  Valley  railroads. — Mr.  Fish,  president  of  the  Illinois  Central, 
points  out  that  the  statistics  show  that  the  reduction  in  the  number  of  employees 
during  the  hard  times  from  1893  to  1897  was  twice  as  great  relatively  in  the  Missis- 
sippi Valley  as  in  the  other  parts  of  the  country.  The  average  rate  of  transporta- 
tion is  less  in  the  two  chief  groups  of  railways  in  that  valley  than  in  almost  any 
other  locality.  There  were  more  banki-uptcies  among  these  railways  during  the 
hard  times  than  elsewhere.  The  witness  implies  that  railway  rates  have  been 
unduly  reduced  in  that  section.  The  physical  condition  of  the  railroads  is  now 
as  satisfactory  as  that  in  the  Eastern  States,  and  earlier  watered  capital  has  been 
destroyed  by  reorganization.     (321, 322, 330.) 

3.  Decrease  in  rates. — Mr.  Newcomb,  of  the  division  of  statistics,  Department 
of  Agriculture,  says  that  a  careful  statistical  comparison  made  by  the  Depart- 
ment of  Agriculture  shows  that  the  average  freight  rate  per  ton  per  mile  through- 
out the  country  has  declined  from  1.9  cents  in  1867  to  0.8  cent  in  1897.  The 
former  figure  is  probably  too  low,  becadse  statistics  were  available  only  from 
the  largest  roads,  having  the  lowest  rates.  The  average  rate  on  the  Hannibal  and 
St.  Joseph  Railroad  in  1870  was  3.194  cents;  in  1897,  0.617;  on  the  Union  Pacific 
Railroad,  3.596  cents  in  1869,  0.791  cent  in  1897;  Chicago,  Milwaukee  and  St. 
Paul,  3.876  cents  in  1865,  1.008  in  1897.  On  the  Georgia  Railroad  the  average  rate 
in  1866  was  3.552  cents;  in  1897,  1.112  cents. '  On  the  Louisville  and  Nashville, 
3.007  cents  in  1867,  0.791  in  1897.    All  the  figures  given  are  those  in  gold.     (108.) 

Mr.  Newcomb  refers  especially  to  the  reduction  in  freight  rates  on  grain  during 
the  past  forty  years.  The  only  case  of  increase  was  after  the  special  reduction  made 
in  1890  to  relieve  the  fanners  at  a  time  of  exceedingly  low  prices,  but  this  increase 
did  not  bring  rates  back  to  their  former  level.  The  decrease  in  rates  has  been 
greater  than  the  decrease  in  the  price  of  gi-ain.  The  average  rate  per  ton  per  mile 
on  grain  in  1896  was  only  44  per  cent  as  great  as  in  the  years  1867-1872,  while 
the  average  price  of  wheat  was  67  per  cent  of  the  price  at  the  former  period,  and 
the  average  price  of  other  products  from  44  to  65  per  cent.  The  rate  for  all- 
rail  transportation  of  wheat  from  Chicago  to  New  York  was  39  cents  in  1858,  12.5 
cents  in  1897.  The  rate  for  part-rail  and  part- water  transportation  from  Chicago 
to  New  York  was  20.76  cents  in  1868,  7.37  cents  in  1897.  In  all-water  transporta- 
tion one  bushel  of  wheat  would  pay  for  carrying  5.78  bushels  in  1868,  for  17.35 
bushels  in  1897.  The  rates  on  beef  and  live  stock  have  decreased  from  one-third  to 
one-half  since  1879.     (101, 108.) 

Mr.  Blanchard  also  compared  the  existing  freight  rates  with  those  at  earlier 
periods,  to  show  the  reasonableness  of  the  present  charges.  In  1873  there  were 
70,268  miles  of  railway,  and  the  average  charge  was  2.21  cents  per  ton  per  mile 
for  168,000,000  tons  carried.  In  1895  there  were  179,162  miles  of  railway,  and  the 
average  freight  rate  was  0.839  cent  for  763,800,000  tons. 

The  reduction  in  dividends  of  railways  also  shows  how  low  the  rates  are.  The 
dividends  per  mile  of  railway  in  1895  were  equal  to  only  40  per  cent  of  the  divi- 
dends per  mile  of  railway  in  1872.  The  gross  receipts  upon  each  ton  of  freight 
moved  in  1895  averaged  97  cents,  regardless  of  distance,  and  48  cents  was  the  aver- 
age receipt  for  each  passenger  carried.  The  dividend  payments  in  that  year 
were  onlyequal  to  7.3  cents  per  ton  and  3. 6  cents  per  passenger  carried.  Theaver- 
age  rate  of  dividends  on  railway  capital  in  1895  was  only  1.57  per  cent,  while 
68  per  cent  of  the  entire  amount  of  capital  paid  no  dividends.     (630,  631.) 

Mr.  Callaway,  president  of  the  New  York  Central,  thinks  that  railway  rates 
have  teen  reduced  through  competition  of  different  kinds  to  such  low  figures 
that  further  extensive  rate  wars  or  serious  discriminations  between  individuals 
or  places  will  practically  be  impossible.  Thus,  on  the  New  York  Central  the 
average  rate  received  for  hauling  a  ton  of  freight  has  been  reduced  from  1.88 
cents  in  1870  to  0.59  cent  in  1898.  These  reductions  have  been  rendered  pos- 
sible by  cheaper  cost  of  transportation,  through  use  of  larger  cars  and  engines, 
superior  rails,  etc.     (223.) 
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4.  Foreign  freight  rates  and  service  (see  also  under  Oovernment  ownership, 
p.  125  ff)  .—Mr.  Vanlandingham,  of  the  St.  Louis  Traffic  Bureau,  does  not  believe 
that  the  freight  rates  in  this  country  are  exorbitant.  They  average  lower  than 
many  European  country,  although  this  is  not  true  of  local  traffic,  the  average 
being  reduced  by  the  low  rates  on  general  traffic.  Comparisons  are  difficult  on 
account  of  different  methods.  Thus  in  England  transportation  covers  delivery 
to  the  place  of  business  of  the  consignee.  Wages  are  very  much  higher  in  this 
country  than  in  Europe.     (301,204.) 

Mr.  Spencer,  of  the  Southern  Railway,  likewise  declares  that  railway  rates  in 
this  country  are  reasonable,  being  cheaper  than  anywhere  else  in  the  world. 
Although  some  of  the  short-haul  rates  are  as  high  as  in  other  countries,  this  is 
necessitated  by  the  small  amount  of  business.  Undoubtedly  the  long  hauls  of 
American  roads  are  one  element  in  making  the  low  rates  possible.     (278,  279. ) 

Mr.  Blanchard  says  that  American  rates  are  certainly  the  lowest  prevailing 
in  any  country  and  the  service  the  quickest  and  best.  In  1886  a  British  writer 
pointed  out  that  the  freight  rate  on  grain  and  flour  from  Liverpool  to  Birming- 
ham, 97  miles,  was  $3.01  per  ton,  while  the  rate  from  Chicago  to  New  York, 
1,000  miles,  was  $5.60  per  ton.  Another  English  writer,  in  1886,  said  that  the 
average  ton-mile  rate  on  English  roads  was  probably  not  under  3  cents,  which 
was  three  times  the  amount  charged  on  the  principal  American  lines.    (630, 631.) 

Mr.  Stone  believes  that  the  facilities  for  the  transportation  of  persons  and  of 
property  are  much  better  in  this  country  than  elsewhere  and  that  the  time  of 
travel  is  shorter  here  and  the  regularity  of  service  is  greater.  A  commission 
from  the  Continent,  which  came  here  not  many  years  ago  to  investigate  the 
matter,  reported  that  railroad  travel  here  is  much  faster.  Mr.  Stone  admits  that 
the  fairest  comparison  would  be  one  between  our  railroads  as  a  whole  and  the 
railroad  service  as  a  whole  in  western  Europe,  and  that  he  has  not  seen  a  com- 
parison made  upon  this  line.  He  believes  that  there  are  more  miles  of  road  to 
the  square  mile  in  England  and  western  Europe,  and  that  discriminations  are  not 
a  serious  question  there,  as  they  are  here.     (536,  538.) 

C.  Publication  of  tariffs. — Professor  Johnson  and  Mr.  Newcomb  both  declare  that 
publicity  of  railway  rates  is  the  first  requisite  of  regulation.  Books  and  accounts 
should  be  subject  to  inspection,  on  account  of  the  essentially  public  nature  of 
railway  business.     (62,100.) 

Mr.  Morton  thinks  that  the  requirement  that  railways  shall  post  their  rates 
conspicuously  in  every  office  is  a  good  deal  of  a  farce  and  causes  unnecessary 
trouble  and  expense.  Not  one  intelligent  man  out  of  a  hundred  can  ascertain 
from  the  published  tariffs  any  one  rate  within  probably  24  hours.  It  might  be 
possible  to  publish  rates  clearly  if  the  attempt  were  not  made  to  include  so  many 
stations.  On  the  other  hand,  the  requirement  that  rates  shall  be  filed  with  the 
Interstate  Commerce  Commission  is  eminently  desirable  and  has  proved  bene- 
ficial. The  publication  of  passenger  rates  as  distinguished  from  freight  rates  is 
desirable  and  not  unduly  complicated.     (491,  493.) 

Mr.  Stickney  says  that  while  it  is  the  clear  intent  of  the  interstate-commerce 
act  that  tariffs  of  local  rates  and  also  of  joint  rates  should  be  posted  in  such  a 
way  that  the  ordinary  shipper  can  himself  ascertain  the  rates  in  any  particular 
instance,  the  actual  carrying  out  of  this  requirement  is  impossible.  There  are 
such  innumerable  railway  stations  and  commodities  that  it  would  require  several 
billions  of  rates  to  make  a  complete  tariff.  Several  years  ago  the  Western  rail- 
ways showed  the  Interstate  Commerce  Commission  their  printed  tariffs,  each 
having  volumes  as  large  as  a  small  trunk,  and  although  they  admitted  that  the 
ordinary  man  could  not  ascertain  the  legal  rate  by  inspecting  these  tariffs,  the 
commission  did  not  attempt  to  require  anything  further.  The  VTitness  presumes 
that  the  tariffs  filed  by  his  own  company  with  the  Interstate  Commerce  Commis- 
sion include  5,000  or  6,000  sheets.  It  is  true,  however,  that  the  ordinary  mau 
usually  learns  the  rates  on  standard  products  from  his  own  local  station  to  the 
leading  markets.    (458,459.) 

Mr.  Bird,  general  traffic  manager  of  the  Chicago,  Milwaukee  and  St.  Paul 
Railway,  in  reply  to  these  statements  of  Mr.  Stickney,  says  that  the  publication 
of  rates  with  the  Interstate  Commerce  Commission  has  been  decidedly  beneficial. 
The  Western  railroads  as  a  rule  maintain  agencies  in  Washington  especially  to 
examine  the  tariffs  of  other  roads.  The  courts  hold  that  no  tariff  can  be  intro- 
duced as  evidence  in  a  suit  unless  it  has  been  duly  filed  with  the  commission 
according  to  the  law.     (477. ) 

Mr.  Blanchard,  late  commissioner  of  the  Joint  Traffic  Association,  does  not 
believe  that  published  tariffs  are  so  complicated  that  experienced  shippers  and 
railway  officers  can  not  find  the  rates  by  means  of  them.  There  is  not  a  large 
shipping  firm  in  Chicago,  for  example,  which  does  not  keep  tariff  rates  in  its 
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office.  Most  of  the  large  shippers  have  special  traffic  managers  to  look  after  such 
matters.     (674.) 

D.  Classification  of  freight. — 1.  General  principles. — Mr.  RiPLEY,  chairman  of  the 
Western  Classification  Committee,  explains  that  classification  is  the  basis  of 
freight  rates.  When  an  article  is  presented  for  shipment  the  classification  is 
examined  and  the  rate  upon  the  article  is  determined  by  the  class  to  which  it  is 
assigned.  Bulk  and  value  are  the  two  controlling  features  in  the  classification 
of  freight.  Value  determines  what  an  article  will  stand;  bulk  represents  the 
accommodation  furnished  by  the  carrier.  Probably  the  greater  quantity  of 
freight  consists  of  articles  which  are  shipped  at  commodity  rates  outside  of  the 
classification,  such  as  wheat,  coal,  pork,  etc.     (568,  569.) 

Mr.  Tucker,  chairman  of  the  Central  Freight  Association,  states  that  classifi- 
cation is  based  on  value,  bulk,  and  risk.  The  question  what  an  article  is  able  to 
stand,  in  view  of  its  value,  is  also  taken  into  consideration.     (564.) 

Mr.  Kelley,  freight  commissioner  of  the  Trades  League  of  Philadelphia,  con- 
siders that  the  classification  of  the  goods  is  the  basis  of  the  power  of  the  railroads 
in  influencing  commodities.  The  railways  at  present  can  fix  the  final  classifici- 
tion  of  any  commodity,  and  there  is  no  redress  except  by  appeal  to  the  committee 
of  officials  which  makes  the  classification.     (191.) 

2.  Classification  committees. — Mr.  Ripley,  chairman  of  the  Western  Classifica- 
tion Committee,  states  that  this  committee  establishes  the  fi-eight  classification  for 
the  roads  between  Chicago  and  the  Pacific  coast.  The  committee  is  composed  of  a 
delegate  from  each  road,  usually  the  assistant  freight  agent,  sometimes  the  general 
freight  agent  or  the  traffic  agent,  sometimes  the  commercial  and  general  agent. 
The  by-laws  of  the  committee  provide  for  two  meetings  each  year;  but  it  is  usually 
necessary  to  have  an  extra  meeting.  The  chairman  presides  at  meetings,  decides 
questions  on  the  construction  of  the  classification  in  the  intervals  between  meet- 
ings, and  rules  upon  new  articles  presented  for  classification  which  are  not  already 
provided  for.  Changes  are  constantly  made  at  the  semiannual  meetings,  but  they 
are  not  very  numerous.  All  rulings  are  operative  on  the  roads  in  the  territory 
as  soon  as  published.     (567, 568.) 

Mr.  Ripley  states  that  shippers  have  the  privilege  of  appearing  before  the 
Western  Classification  Committee,  in  person  or  by  attorney,  and  presenting  their 
cases.  He  thinks  that  shippers  are  generally  satisfied  with  their  privileges  in 
respect  to  the  presentation  of  their  desires  before  the  Western  Classification  Com- 
mittee.    (570.) 

Mr.  Bird  says  that  business  men  and  others  wishing  changes  in  classifications 
are  permitted  to  appear  before  a  subcommittee  of  the  Western  Classification 
Committee  during  some  time  before  the  meeting  of  the  association  itself.  This 
subcommittee  passes  on  the  questions  submitted  in  part  and  submits  the  others 
in  due  form  to  the  association.  Requests  for  changes  are  usually  made  by  those 
who  hope  to  get  some  special  advantage  for  themselves  at  the  expense  of  others. 
(478.) 

Mr.  TtJCKER  says  that  the  Eastern  Classification  Committee  is  composed  of  6 
members  of  the  Central  Freight  Association  and  9  others;  15  in  all.     (558.) 

3.  Uniformity  of  classification. — Mr.  Newcomb  says  that  there  are  at  present 
three  more  or  less  uniform  systems  of  classification  of  freight  in  this  country — one 
in  the  Northern  and  Central  States  (the  Official) ,  one  in  the  Western  States,  and 
one  in  the  South.  These  classifications  difEer  in  important  respects,  a  thing  which 
is  justified  by  the  differences  in  the  character  of  the  products  chiefly  hauled.  A 
uniform  classification  for  through  freight  would  be  desirable,  but  there  would 
be  too  many  exceptions  as  to  local  traffic.  (100.) 

Mr.  Reagan  says  that  the  State  of  Texas  has  adopted  practically  the  Western 
classification,  but  has  prohibited  the  railways  from  making  certain  reservations 
exempting  themselves  from  liability.     (350. ) 

Mr.  Ripley,  chairman  of  the  Western  Classification  Committee,  says  there  are 
three  principal  classifications  in  the  United  States — the  Official,  which  covers  the 
territory  east  of  Chicago  and  the  Mississippi  River  and  north  of  the  Ohio;  the 
Southern,  which  governs  south  of  the  Ohio  and  east  of  the  Mississippi,  and  the  West- 
em,  which  governs  from  Chicago  to  the  Pacific  coast.  If  freight  is  shipped 
from  New  York  into  the  territory  of  the  Western  classification,  through  Chi- 
ago,  it  is  rebilled  under  the  Western  classification.  This  is  not  uniformly 
true,  however.  For  instance,  freight  from  points  east  of  Chicago  consigned  to 
St.  Paul  or  Mississippi  River  points  goes  through  on  the  Eastern  classification. 
Mr.  Ripley  does  not  think  that  difference  of  classification  is  a  source  of  much 
inconvenience  to  the  shipper.  It  does,  however,  produce  some  unjust  discrimina- 
tion between  places.  For  instance,  a  shipper  in  Chicago,  sending  to  St.  Paul  or  to 
Mississippi  River  points,  is  likely  to  be  at  some  disadvantage  as  compared  with  an 
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Eastern  shipper  sending  similar  goods  to  the  same  points.  This  is  because  the 
Easternclassiflcationis,npon  the  whole,  somewhat  lower  than  the  "Western.  Many 
complaints  on  the  part  of  shippers  arise  from  these  differences  of  classification, 
and  often  delay  is  caused  in  the  delivery  of  freight.  The  witness  has  not  known 
of  any  suit  arising  from  such  a  cause. 

In  Illinois  there  is  a  classification  framed  by  the  Illinois  board  of  railway  and 
warehouse  commissioners.  Of  course  this  applies  only  to  business  wholly  in 
the  State  of  Illinois.     (568, 569.) 

Mr.  BiED,  of  the  Chicago,  Milwaukee  and  St.  Paul  Railway,  explains  the  reason 
why  the  Eastern  or  Oflacial  classification  has  been  applied  by  the  Western  rail- 
roads as  far  as  the  Mississippi  River.  It  was  used  by  the  railroads  running  directly 
from  Eastern  points  to  the  Mississippi  River,  and  roads  from  Chicago  were  forced 
to  adopt  the  same  classification  on  through  trafflc  in  order  to  compete  in  hand- 
ling the  goods.  Thus,  in  one  instance,  the  witness  found  that  whisky  was  being 
shipped  from  Cincinnati  to  St.  Paul  at  less  than  the  rate  from  Milwaukee  to  St. 
Paul,  whisky  being  fourth  or  fifth  class  at  Cincinnati  and  first  class  under  the 
Western  classification. 

The  witness  was  a  member  of  the  committee  which  attempted  to  establish 
uniform  classification  throughout  the  country.  Each  section  has  made  its  classi- 
fication with  a  view  to  promoting  business  and  building  up  manufacturing  in  its 
own  territory.  Consequently  each  section  must  yield  something  to  the  other  to 
secure  uniformity;  it  is  a  matter  of  giving  and  taking.  This  committee  prepared 
a  classification  which  was  agreed  to  by  the  roads  west  of  Chicago  and  by  several 
Eastern  lines,  but  it  was  defeated  by  the  vote  of  one  or  two  of  the  trunk  lines. 
Even  if  this  uniform  classification  had  been  adopted,  special  commodity  rates  on 
grain,  lumber,  coal,  etc.,  would  still  have  been  permitted,  just  as  they  are  at 
present.     (477, 478.) 

Mr.KNAPP,  of  the  Interstate  Commerce  Commission,  believes  that  uniform 
classification  of  freight  under  public  authority  would  lessen  discriminations  and 
be  generally  beneficial.  The  desirability  of  uniformity  comes  not  so  much  from 
the  difference  in  absolute  expense  of  shipment  of  a  given  commodity  under  dif- 
ferent classifications  as  from  the  fact  that  its  relation  to  competing  commodities 
is  largely  determined  by  classification.  Thus  the  differences  in  rates  between 
wheat  and  fiour,  referred  to  in  another  connection,  are  exceedingly  important  in 
their  infiuence  upon  the  milling  business.     (143.) 

Mr.  Dickinson,  of  La  Crosse,  Wis. ,  a  manufacturer  of  agricultural  implements, 
testifies  that  he  has  suffered  serious  injustice  as  a  result  of  the  differences  between 
the  existing  classifications.  For  instance,  under  the  OfB.cial  classification,  which 
rules  in  Michigan,  certain  sizes  of  packages  of  vehicles  are  shipped  as  first  class. 
Under  the  Western  classification,  which  governs  in  Wisconsin,  practically  all 
vehicles,  except  those  of  large  and  bulky  structure,  are  shipped  at  1^  times  first 
class.  The  classification  at  the  initial  point  of  shipment  controls  the  rate  to  des- 
tination. From  this  it  results  that  while  a  shipper  of  vehicles  in  Wisconsin  has 
to  pay  14  times  first-class  rates,  a  shipper  in  Michigan  can  reach  the  same  points 
by  payment  of  first-class  rates  only.  Again,  trouble  arises  from  the  different 
requirements  as  to  packing.  Under  the  Ofl&cial  classification  cutters  may  be 
shipped  in  crates,  set  up,  with  the  bows  projecting,  and  without  wrappingthe  pro- 
jecting parts ;  under  the  Western  classification  the  bows  must  be  wrapped  or  a 
higher  rate  is  charged.  The  railroad  companies  have  also  made  a  special  ruling 
on  buggies,  which  enables  the  Michigan  manufacturers  and  the  manufacturers  in 
Chicago,  Milwaukee,  and  Racine  to  ship  vehicles  to  Iowa  points  at  a  rate  that  is 
sometimes  even  less  than  the  first-class  rate.  Mr.  Dickinson  is  obliged  to  pay  1^ 
times  fii'st  class  on  the  same  commodity  to  the  same  points.  He  considers  this  a 
^oss  injustice.  He  admits  that  there  might  be  a  particular  instance  in  which  a 
strictly  uniform  classification  might  work  hardship,  but,  taking  the  country  as  a 
whole,  he  believes  that  the  uniform  classification  would  be  the  proper  and  right 
thing.  He  does  not  think  that  uniformity  of  classification  can  be  hoped  for  except 
through  governmental  action.     (548.) 

Mr.  Dickinson  states  further  that  the  manufacturers  in  the  West  are  dependent 
on  commodity  rates  to  put  them  in  a  position  to  compete  with  manufacturers 
farther  east.  He  finds,  however,  that  his  own  town  is  put  at  a  disadvantage  in 
respect  to  these  rates  as  compared  with  St.  Paul.  The  commodity  rate  on  the 
witness's  raw  material,  mostly  iron  and  steel,  is  about  one-half  of  the  rate  from 
Chicago  to  St.  Paul  on  the  finished  product,  but  as  it  takes  about  two  carloads  of 
raw  material  in  the  rough  to  make  one  of  finished  product,  this  amounts  to  a  dis- 
crimination against  La  Crosse.     (550.) 

Mr.  Ripley  is  in  favor  of  a  uniform  classification  of  freight  for  the  whole 
United  States.    It  should  be  framed  by  the  railroads.    The  roads  made  an 
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attempt  some  years  ago  to  frame  such  a  classification,  and  practically  agreed 
upon  it;  but  the  agreement  failed  through  the  objection  of  a  few  roads.  The 
objecting  roads  were  principally  in  the  East,  although  some  of  the  Pacific  coast 
lines  also  objected.  The  witness  thinks  that  the  trend  of  the  changes  which  are 
made  from  time  to  time  in  the  Western  classification  is  toward  uniformity.  The 
framing  of  a  classification  is  a  very  complicated  matter,  and  it  is  doubtful  whether 
one  made  by  the  Interstate  Commerce  Commission  would  give  general  satisfac- 
tion, at  least  at  first.  The  classification  which  all  the  roads  drew  up  some 
time  ago,  however,  would  be  available  as  a  basis.  The  witness  would  not  antici- 
pate any  injury  to  the  roads  by  a  classification  framed  by  the  commission  after 
a  full  hearing.  It  is  perhaps  hardly  possible  that  a  uniform  classification  vsdU  be 
attained,  unless  the  framing  of  one  is  put  into  the  hands  of  the  Interstate  Com- 
merce Commission,  or  it  is  made  mandatory  upon  the  railroads  to  frame  one. 
(568-570.) 

Mr.  Morton  believes  that  the  universal  classification  is  very  desirable.  He 
was  a  member  of  the  committee  appointed  with  a  view  to  such  classification. 
The  attempt  failed,  because  men  in  different  sections  desired  different  classifica- 
tions on  account  of  the  commodities  most  largely  carried  in  their  sections.  The 
witness  thinks  it  would  be  to  the  interest  of  the  railroads  and  of  the  public  that 
some  commission,  perhaps  under  the  supervision  of  the  Interstate  Commerce 
Commission,  should  fix  a  uniform  classification.  It  would  still  be  possible  for 
different  rates  to  be  made  upon  the  same  classification,  and  for  special  com- 
modity rates  to  be  made  as  at  present.     (491, 496, 497.) 

Mr.  Ingalls,  of  the  Chesapeake  and  Ohio,  declares  that  differences  in  classifi- 
cation cause  an  immense  amount  of  trouble.  He  thinks  that  uniform  classifica- 
tion would  not  necessitate  making  the  same  rates  in  every  section.     (300.) 

Mr.  Blanchard,  late  commissioner  of  the  Joint  Traffic  Association,  declares 
that  he  is  in  favor  of  uniform  classification  so  far  as  it  is  practicable.  The  railways 
themselves  ought  to  formulate  classifications.  Assignment  of  articles  to  classes 
is  a  very  important  element  in  deciding  what  the  rate  on  those  classes  shall  be,  and 
the  railways  should  determine  these  classes  for  the  same  reason  that  they  should 
determine  the  original  rates.  It  might  be  wise  to  permit  the  Interstate  Commerce 
Commission  to  order  the  railroads  to  adopt  a  uniform  classification  by  a  certain 
date,  leaving  it  to  the  railways  themselves  to  work  out  the  classification.  In  case 
of  failure  to  adopt  a  classification,  the  commission  might  perhaps  put  one  in 
force. 

At  the  same  time  the  importance  of  uniform  classification,  Mr.  Blanchard  thinks, 
has  been  overestimated.  Its  adoption  would  not  stop  discriminations.  The  chief 
advantage  would  be  in  securing  unbroken  through  rates.  Moreover,  there  are 
many  difficulties  in  the  way  of  uniform  classification.  Despite  these  (^fficulties, 
however,  the  number  of  classes  has  been  greatly  reduced,  as  well  as  the  number  of 
classifications.  The  eastward  tariffs  of  the  Central  Traffic  Association  formerly 
contained  13  classes;  these  have  been  merged  into  6,  exclusive  of  commodity 
rates.     (633,  676,  677.) 

Mr.  Blanchard  says  further  that  there  are  many  reasons  which  warrant  differ- 
ences in  charges  and  in  classifications  in  different  sections  of  the  country.  In  a 
section  where  there  is  a  large  and  regular  traffic  in  some  one  commodity,  such  as 
cotton,  live  stock,  or  manufactured  products,  it  is  proper  that  a  lower  rate  should 
be  made  on  that  commodity  than  in  a  section  where  the  traffic  is  very  light. 
Thus,  the  large  concentration  of  manufacturing  industries  in  New  England 
justifies  lower  rates  on  manufactured  products  from  that  section  than  in  the 
regions  where  manufactures  are  little  developed.  Other  items  in  the  classification 
must  be  affected  by  canal,  ocean,  and  river  transportation.  This  is  especially 
true  as  to  transcontinental  traffic.  On  account  of  the  numerous  influences 
which  affect  the  transportation  of  commodities  in  different  sections,  it  is  necessary 
to  have  special  commodity  rates  intermediate  between  the  various  classes.  It  is 
desirable  that  these  should  be  reduced  in  number  as  far  as  possible,  but  they  can 
not  be  entirely  done  away.  Mcreover,  to  establish  uniform  classification  for 
interstate  traffic  wotild  also  necessitate  changes  in  regard  to  State  traffic.  The 
present  classifications  have  been  adopted  in  view  of  the  circumstances  and  con- 
ditions in  their  respective  regions.  The  system  of  freight  classification  in  England 
and  on  the  continent  of  Europe  is,  roughly  speaking,  similar  to  that  in  this 
country.    (632-684.) 

Mr.VANLAjfDiNGHAM,  freight  commissioner  of  the  St.  Loiiis  Traffic  Bureau, 
does  not  think  that  a  imiform  classification  by  statute  is  advisable  or  even  pos- 
sible without  many  exceptions  of  particular  commodities.  The  territory  in 
which  an  article  is  produced  in  large  quantities  must  naturally  have  a  lower  rate 
on  that  article  to  the  central  market  than  prevails  in  territories  where  it  is  carried 
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in  small  quantities.  "Water  transportation  also  makes  modifications  in  classifica- 
tions necessary;  in  Pacific  coast  trafilc  there  are  nearly  1,500  exceptions  to 
the  general  classifications.  The  railways  themselves  are  seeking  uniformity  in 
classification  as  rapidly  as  possible.  There  were  fully  30  different  classifica- 
tions fifteen  years  ago.  The  classification  committees  of  the  different  sections 
meet  yearly,  and  often  have  hundreds  of  applications  for  changes.  One  diflaculty 
encountered  by  the  railways  in  trying  to  get  uniform  classification,  which  would 
also  arise  in  trying  to  fljc  a  uniform  classification  by  national  authority,  grows 
out  of  the  classifications  prescribed  on  particular  commodities  for  trafflc  withm 
various  States  by  statutes  of  those  States,  as  in  Illinois 

The  OfScial  classification  has  only  six  classes;  the  Western  is  much  higher  on 
general  merchandise,  and  lower  on  the  products  of  the  country;  the  Southern  is 
more  largely  based  on  quantities  than  on  the  value  of  goods,  on  account  of 
water  competition.     (203-204.) 

Mr.  Spencer,  president  of  the  Southern  Railway,  believes  that  greater  uniform- 
ity of  classification  than  now  exists  is  desirable,  but  regard  must  always  be  given 
to  the  different  conditions  in  different  sections.  Classification  amounts  to  the 
fixing  of  rates.  Many  articles  have  been  taken  out  of  the  regular  classes  and 
given  special  commodity  rates.  Thus  in  the  State  of  Alabama  as  soon  as  the  iron 
business  was  introduced  and  largely  developed  it  became  absolutely  necessary  to 
make  a  special  commodity  rate  for  iron,  such  as  was  not  necessary  before.  The 
railway  must  thus  always  consider  local  conditions,  must  take  into  account  the 
markets  to  which  local  products  can  go,  and  the  prices  which  can  be  obtained. 
While  the  original  theory  in  fixing  classification  was  probably  to  impose  all  the 
traffic  would  bear,  the  method  is  now  to  constantly  whittle  away  rates  according 
to  constantly  changing  conditions.     (377.) 

Mr.  CowBiSr,  of  the  Baltimore  and  Ohio,  thinks  that  uniformity  in  classification 
is  out  of  the  question  for  a  country  so  large  and  vsdth  so  great  a  traffic  as  the 
United  States.  But  the  railways  themselves  are  tending  to  secure  uniformity  as 
far  as  possible.     (217.) 

Mr.  Callaway,  president  of  the  New  York  Central,  does  not  understand  all  of 
the  reasons  for  differences  in  the  classification  of  commodities  in  different  sections 
of  the  country,  but  admits  that  there  are  differences  in  conditions.     (237.) 

Mr.  Kelley,  of  the  Philadelphia  Trades  League,  believes  that  on  the  whole  a 
uniform  system  throughout  the  country  would  be  very  desirable,  although  it 
would  take  a  considerable  time  and  much  labor  to  prepare  one,  and  although  there 
are  often  reasons  why  classifications  should  differ  somewhat  in  different  territory. 
At  present,  under  the  three  classifications  which  prevail  in  different  sections,  the 
shipper,  who  can  not  be  familiar  with  them  all,  or  even  with  a  single  classification, 
on  account  of  its  complexity,  does  not  know  when  he  ships  goods  what  the  freight 
to  some  distant  point  will  be.  Shippers  themselves,  rather  than  buyers,  usually 
determine  the  route  of  shipment.  The  witness  believes  that,  individually,  railroads 
do  not  depart  materially  foom  the  general  classification  adopted  for  their  respective 
sections  of  the  country.     (191.) 

E.  Miscellaneous  questions. — 1.  Through  freight  rates. — Mr.  Blanohabd  testifies  that 
through  freight  rates  and  fares  were  formerly  made  by  adding  up  the  various 
local  rates  with  the  terminal  charges,  etc.  The  rules  and  responsibilities  of  the 
different  carriers  forming  the  links  in  the  through  lines  were  dissimilar  and  even 
clashing.  Transfers  were  numerous  and  the  time  of  through  transit  very  long. 
At  present  through  routes  have  been  arranged  either  by  actual  consolidation 
of  ownership  or  by  joint  agreements  of  different  kinds,  and  now  more  and  better 
through  routes  are  offered  to  shippers  in  this  country  than  in  any  other.  The 
result  has  been  economical  to  the  railroads  in  car  supply  and  return  loads,  and 
advantageous  to  the  general  public  in  quicker  time  and  lower  charges.  It  is  not 
necessary  to  pass  laws  to  induce  railways  to  make  proper  through  connections. 
The  self-interest  of  the  carriers  themselves  will  regulate  the  matter.  At  present 
any  road,  which  can  offer  reasonable  facilities  and  which  will  divide  charges  as 
satisfactorily  as  existing  connecting  lines,  can  usually  secure  through  rates  from 
any  important  railroad  connecting  with  it.  It  is  true  that  railways  sometimes 
have  preferences  for  particular  roads.  Thus  a  group  of  roads  under  common 
ownership  vnll  naturally  tend  to  prefer  one  another  in  their  shipments.  So,  too, 
if  one  connecting  line  has  a  reputation  for  demoralizing  rates  and  injuring  both' 
shippers  and  carriers  it  will  naturally  be  less  favored  than  more  conservative 
lines.    (627.633.) 

3.  Fast  freight  lines. — Mr.  Newoomb,  of  the  Department  of  Agriculture,  says  that 
there  are  many  lines  of  freight  cars  going  by  special  names  which  traverse  two  or 
more  lines  of  railways.  Their  purpose  is  to  secure  a  reputation  or  trade  name  for 
through  trafflc.    Through  trafflc  arrangements  of  some  sort  are  absolutely  essen- 
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tial.  There  were  formerly  some  fast-freight  lines  which  were  incorporated  and 
separate  from  the  railways,  but  the  Empire  Line  and  the  Merchants'  Despatch  are 
the  only  ones  of  this  kind  now.  Others  are  merely  cooperative  arrangements 
among  connecting  roads.  Each  puts  in  a  number  of  cars  and  pays  expenses  and 
divides  receipts  in  proportion  to  its  mileage.  The  railway  companies  consider  the 
separate,  incorporated  fast-freight  lines  disadvantageous.     (98.) 

3.  Competition  of  Canadian  railroads  (see  also  under  Grain  shipments). — 
Mr.  MoETON,  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Eailway,  com- 
plains of  the  fact  that  the  Canadian  Pacific  Railroad  is  permitted  to  carry  freight 
from  one  State  in  our  Union  to  another  through  the  Dominion  of  Canada,  and 
especially  of  the  fact  that  it  demands  that  the  American  transcontinental  lines  shall 
charge  10  per  cent  higher  rates  than  the  Canadian  road.  He  thinks  that  this  prac- 
tice should  be  prohibited  by  law.     (493.) 

Mr.  Prouty,  of  the  Interstate  Commerce  Commission,  referred  to  the  practice 
of  permitting  goods  to  be  carried  by  the  Canadian  railways  from  one  part  of  the 
United  States  to  another  in  bond.  The  practice  is  opposed  by  those  railways  which 
do  not  participate  in  the  traffic  brought  by  the  Canadian  roads. 

4.  Export  of  butter  and  cheese. — Mr.  Kennaed,  of  the  Chicago  Butter  and  Egg 
Board,  says  that  the  export  trade  in  butter  and  cheese  is  quite  large,  amounting 
to  millions  of  dollars  yearly,  but  that  it  is  hindered  by  lack  of  shipping  facilities 
and  is  not  increasing  in  amount.  There  is  only  one  steamship  line  from  New 
York  which  will  carry  shipments  of  butter,  and  the  freight  rates  on  this  line  are 
almost  prohibitive.  Chicago  dealers  ship  largely  by  way  of  Montreal,  the  freight 
rate  being  only  about  one-half  that  from  New  York.  Owing  to  these  lower 
Canadian  rates  the  exportation  of  butter  and  cheese  has  developed  enormously, 
although  the  witness  does  not  know  how  far  the  statistics  distinguish  between 
the  product  made  in  Canada  and  that  shipped  through  Canada  from  the  United 
States.  The  shipments  of  cheese  from  Montreal  from  May  1, 1899,  to  November 
1,  1899,  were  about  seven  times  as  great  as  those  from  New  York,  and  the  ship- 
ments of  butter  about  four  times  as  great.  The  Canadian  steamers  would  only 
take  American  products  when  they  can  not  get  the  products  of  their  own 
country,  and  they  keep  their  freight  rooms  open,  excludmg  American  products, 
up  to  vfithin  three  days  of  sailing.  Mr.  Kennard  thinks  that  American  shipping 
should  be  encouraged  in  order  to  remedy  this  difficulty.     (368.) 

5.  Weight  of  shipments. — Mr.  Emerson,  a  produce  dealer  of  St.  Paul,  says  that 
shippers  of  bulk  vegetables,  especially  potatoes,  frequently  have  difficulty  on 
account  of  the  apparent  shrinkage  in  weights.  Where  these  dealers  ship  to  other 
persons  the  lack  of  proper  supervision  by  the  railroad  over  the  discharge  of  the 
freight  sometimes  permits  part  of  the  goods  to  be  taken  away,  either  by  accident 
or  intentionally,  without  being  weighed.  The  goods  are  paid  for  by  the  discharge 
weight.  In  other  cases  on  shipments  made  to  the  dealer  the  car  is  found  to  con- 
tain less  weight  than  the  amount  billed  by  the  person  loading  it,  but  the  consignee 
is  compelled  to  pay  freight  at  the  higher  rate.  In  the  case  of  potatoes  there  is 
naturally  a  slight  shri^age,  chiefly  due  to  the  evaporation  of  moisture,  but  it 
should  not  exceed  two  per  cent,  whereas  some  of  the  discrepancies  which  the 
witness  has  met  with  have  been  much  larger.  The  difficulty  of  lack  of  super- 
vision over  the  discharge  of  cars  is  found  chiefly  in  medium-sized  markets.  The 
witness  thinks  it  would  be  possible  for  the  railroads  to  exercise  proper  supervision 
without  employing  many  more  men;  at  any  rate,  shippers  would  be  willing  to  pay 
for  ijiecessary  supervision.  Where  potatoes  and  similar  articles  are  shipped  in 
barrels  instead  of  in  bulk,  little  difficulty  occurs. 

In  this  connection  the  witness  declares  that  the  track  scales  used  by  the  rail- 
ways are  often  inaccurate.  He  has  weighed  the  same  car  on  the  same  day  on  the 
scales  of  two  different  railroads  at  St.  Paul  and  found  a  difference  of  nearly 
3,500  pounds.  (480-485.) 

Mr.  Kennard  says  that  great  inconvenience  is  caused  to  dealers  by  the  differ- 
ent weights  fixed  for  bushels  of  different  products  in  the  various  States.  Sales  of 
all  sorts  of  products  should,  if  possible,  be  made  by  weight  instead  of  measure. 
(369.) 

6.  Perishable  products. — Mr.  Kennard,  vice-president  of  the  butter  and  egg 
board,  successor  of  the  Chicago  Produce  Exchange,  says  that  that  board  meets 
daily  to  give  opinions  and  to  vote  on  the  market  price  of  butter  and  eggs  and  to 
consider  the  interests  of  business.  Many  of  the  members  are  interested  in  the 
handling  of  other  perishable  farm  products.  There  are  about  200  or  250  firms  in 
Chicago  in  these  general  lines.  These  dealers  use  refrigerator  cars  largely,  and 
are  charged  very  high  rates.  In  the  case  of  fruit  products,  for  example,  in  addi- 
tion to  an  extra  freight  rate  for  the  use  of  refrigerator  cars,  there  is  a  charge  for 
icing,  which  the  dealers  think  should  be  omitted.    (863.) 
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Mr.  Emeeson  complains  that  the  increase  of  the  minimum  carload  of  fruit  from 
20,000  pounds  to,  he  thinks,  26,000,  compels  the  loading  of  cars  almost  or  quite  to 
the  roof.  The  result  is  injurious  to  the  product,  because  of  the  generation  of  heat 
and  of  its  tendency  to  rise  to  the  top  of  the  car.  Potatoes  are  often  injured  from 
the  same  cause.    (482,  483.) 

7.  Terminal  charges,  live  stock,  Chicago.— Mt.  Malloey  states  that  a  charge 
of  $3  per  car  on  live  stock  sent  to  the  Union  stock  yards  at  Chicago  was  added 
to  the  regular  tariff  on  June  1, 1894,  and  is  still  collected  by  all  roads.  The  excuse 
for  the  imposition  was  that  on  the  same  day  the  Union  Stock  Yards  and  Transit 
Company,  which  owns  tracks  in  and  about  the  stock  yards,  imposed  a  trackage 
charge  of  80  cents  per  car  upon  most  of  the  roads  and  |1. 50  per  car  upon  others, 
which  used  the  company's  tracks  for  a  longer  distance.  This  is  aside  from  the 
charge  made  to  stock  owners  by  the  stock-yard  company  for  feed  and  yardage. 
By  the  decision  of  various  courts  and  commissions,  the  terminal  facilities  must  be 
furnished  by  the  railroads  and  must  be  included  in  their  rate.  Consequently^any 
charge  for  them  must  be  entirely  separate  from  the  charges  which  shippers  have 
to  pay  to  the  stock-yards  company.  The  live-stock  exchange  took  tha  matter  up 
with  the  Illinois  Board  of  Railroad  Commissioners,  and  obtained  a  decision  that 
the  terminal  charge  was  unjust,  unreasonable,  and  illegal.  The  matter  was  after- 
wards taken  to  the  United  States  court  in  Chicago  and  a  similar  decision  was 
obtained;  the  railroads  were  ordered  to  desist  from  making  the  charge,  and  they 
did  so  until  the  court  of  appeals  reversed  the  decision  of  the  lower  court  on  a 
technicality.  Complaint  was  made  to  the  Interstate  Commerce  Commission,  and 
the  commission,  after  a  full  investigation,  ordered  the  railroads  to  cease  collect- 
ing the  charge.  The  railroads  refused  to  obey  the  order.  The  commission 
appealed  to  the  United  States  court  to  enforce  the  decision,  and  at  the  time  of 
Mr.  Mallory's  testimony  the  court  had  tlie  case  under  advisement. 

The  Cattle  Growers'  Association,  which  is  the  largest  association  of  its  kind  in 
this  country,  and  is  composed  largely  of  Texas,  Montana,  and  other  range  people, 
has  joined  the  Chicago  live-stockmen  in  their  fight.     (587,  588.) 

8.  Chicago  Belt  Railroad.— Mr.  Geeelet  says  that  the  usual  charge  for  trans- 
ferring grain  around  the  Chicago  Belt  Eailroad  is  about  $3  per  car,  which  he  con- 
siders excessive.  He  does  not  fiiow  concerning  the  power  of  the  Interstate  Com- 
merce Commission  in  regard  to  this  railroad.     (381.) 

Mr.  Vanlandingham  refers  to  the  abuse  of  the  belt-line  system  around  Chicago 
for  the  purpose  of  making  discriminations  in  favor  of  that  city  and  of  particular 
shippers.  The  allowances  made  by  the  trunk  lines  to  the  belt  lines  for  handling 
their  cars  have  been  so  large  that  the  belt  lines  have  been  able  to  make  large 
rebates.  The  belt  lines  claimed  not  to  be  amenable  to  the  interstate-commerce 
act.  "The  Interstate  Commerce  Commission,  however,  has  ruled  against  this 
practice.    (208, 209.) 

9.  Furnishing  of  oars. — Mr.  Callaw^ay  states  that  his  own  and  other  railways 
sometimes  find  it  difficult  to  furnish  cars  to  shippers  promptly.  He  admits  that 
railways  ought  to  be  compelled  to  take  care  of  their  customers,  but  declares  that 
the  inequality  of  the  business  at  different  times  makes  complete  supply  of  the 
demand  occasionally  impossible.     (232.) 

10.  Express  companies. — In  the  opinion  of  Mr.  Ingalls,  of  the  Chesapeake  and 
Ohio,  the  earnings  of  the  express  companies  are  not  increasing  relatively  to  those 
of  railways,  especially  those  of  the  fast  freight  trains  which  the  railways  are 
running.  He  believes  that  on  the  Chesapeake  and  Ohio  the  earnings  of  the  com- 
panies amount  to  only  about  1  per  cent  of  the  freight  receipts.     (301.) 

11.  Freight  Jmreaus. — Mr.  Kelley,  president  of  the  National  Association  of 
Freight  Commissioners,  and  freight  commissioner  for  the  Trades  League  of 
Philadelphia,  testifies  that  there  are  about  25  freight  bureaus  in  the  different 
States  similar  to  the  Trades  League  of  Philadelphia.  This  consists  of  mer- 
chants organized  for  the  purpose  of  furthering  the  mercantile  interests  of  the 
city  by  securing  fair  rates  of  transportation  to  and  from  the  city.  The  freight 
bureau  acts  as  the  mediator  between  the  transportation  companies  and  the  mem- 
bers of  the  association  in  case  of  grievances,  and  also  furnishes  advice  to  shippers 
The  Philadelphia  bureau,  for  example,  has  presented  a  number  of  grievances  and 
has  succeeded  in  having  Philadelphia  shippers  and  merchants  placed  on  a  paritv 
with  those  of  other  cities.  The  railway  companies  usually  give  fair  consideration 
to  questions  raised  by  these  bureaus,  knowing  that  they  represent  probably  the 
major  proportion  of  the  shipping  interests  of  their  respective  cities,  and  that  thev 
are  familiar  with  the  subjects  discussed. 

The  National  Association  of  Freight  Commissioners  has  for  its  purpose  the 
discussion  of  matters  of  transportation  of  a  national  character,  the  presentation 
of  resolutions  to  Congress,  etc.    It  has  an  executive  committee,  which  takes  up 
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important  matters  during  the  intervals  between  the  national  conventions.     (185, 
187,  193.) 

Mr.  Vanlandingham,  of  the  St.  Louis  TraflBc  Bureau,  similarly  points  out  that 
such  bureaus  are  able  to  influence  railway  officials  materially.  The  usual  naethod 
of  action  is  to  visit  the  traffic  officer  of  the  railway  company  and  confer  with  him 
informally.  He  will  often  be  much  more  frank  than  if  the  investigation  were  a 
public  one,  and  the  fact  that  the  representative  of  the  traffic  bureau  is  familiar 
with  railway  matters,  so  that  he  is  not  forced  to  believe  all  the  arguments  of  the 
traffic  manager  as  he  pleases  to  give  them,  and  that  he  has  behind  him  the  moral 
influence  of  a  large  body,  enables  him  often  to  secure  important  changes.     (208.) 

ni.  DISCRIMINATIONS  BETWEEN  INDIVIDUALS. 

A.  Existence  of  discriminatians. — 1.  General  affirmation. — Mr.  Knapp,  Mr.  Prouty, 
and  Mr.  Clements,  members  of  the  Interstate  Commerce  Commission,  all  agree 
in  the  opinion  that  numerous  and  secret  discriminations  are  still  made  by  rail- 
ways, notwithstanding  the  interstate  commerce  act,  although  there  has,  in  their 
opinion,  been  a  marked  improvement  during  the  past  year.  They  attribute  these 
discrimuiations  to  competition  between  carriers,  and  the  attempt  to  secure  busi- 
ness in  whatever  way  is  possible,  rather  than  to  a  desire  to  injure  or  favor  any 
shippers.    It  is  poverty  which  leads  to  dishonest  action. 

Mr.  Peotjty  declares  that  he  has  no  doubt  that  during  1898  the  demoralization 
of  rates  by  discriminations,  was  about  as  bad  as  it  could  be.  Competitive  traffic 
did  not  pretend  to  move  on  the  published  rates.  At  Portland,  Oreg. ,  it  was  found 
that  large  shippers  telephoned  to  the  agents  of  the  different  railways,  got  the 
best  rates  possible,  billed  their  goods  at  the  published  rates,  and  afterwards 
received  the  difference.  This  witness  also  points  out  that  railways  in  the  hands  of 
receivers  have  been  among  the  most  serious  offenders,  although  since  about  the 
beginning  of  1899  the  courts  appointing  receivers  have  been  more  strict  in  keeping 
them  within  the  law. 

Mr.  Knapp,  especially,  believes  that  since  the  action  of  the  receivers  of  the 
Baltimore  and  Ohio  Railroad  in  the  latter  part  of  1898,  in  acknowledging  the 
extensive  practice  of  discriminations  and  agreeing  to  aid  in  the  future  in  prevent- 
ing them,  there  has  been  a  very  marked  improvement  of  conditions.  The  mana- 
gers of  many  railroads  had  become  impressed  with  the  danger  to  their  finances 
foom  the  reduction  of  rates  to  many  special  shippers.  They  believed  that,  since 
practically  all  railways  made  these  special  rates,  no  one  really  gained  largely  in 
traffic.  Moreover,  rates  at  first  granted  secretly  tended  afterwards  to  become 
published  rates,  at  less  than  profitable  figures.  The  Baltimore  and  Ohio  Railroad 
simply  took  the  initiative  in  a  movement  favored  by  many  other  railways,  especi- 
ally of  the  Northeast.  This  changed  attitude  of  the  railways,  together  with 
the  increased  amount  of  traffic,  and  with  the  narrow  margins  which  now  remain 
for  making  concessions,  has,  in  the  opinion  of  Mr.  Eiiapp,  largely  done  away 
with  direct  discriminations  on  the  trunk  lines,  although  grain  for  export,  packing 
house  products,  and  some  other  classes  of  traffic  are  perhaps  still  subject  to  dis 
criminating  rates. 

Mr.  Prouty,  however,  declares  himself  less  optimistic  as  to  present  conditions 
regarding  rates,  and  Mr.  Clements  implies  that  he  considers  discriminationa 
between  persons,  as  well  as  between  places,  to  be  stUl  a  serious  evil.  (Knapp, 
132, 139,  143, 143;  Prouty,  150-152;  Clements,  159.) 

Mr.  CowEX,  president  of  the  Baltimore  and  Ohio  Railroad,  says  that  the  letter 
written  by  him  and  Mr.  Murray  to  the  Interstate  Commerce  Commission  in  1898 
was  occasioned  by  the  great  reduction  in  the  revenues  of  that  railway  from  the 
secret  cutting  of  rates.  The  gianting  of  rebates  and  lower  rates  affected  a  great 
deal  more  than  50  per  cent  of  all  the  traffic  at  that  time.  All  packing-house 
products  and  iron  and  steel  products  were  getting  cut  rates.  The  system  is  con- 
trary to  the  public  welfare  and  injurious  to  the  railways.  Excessive  competition 
and  open  rate  cutting  are  the  chief  causes  leading  to  discriminations.  All  sorts 
of  methods  were  being  employed.  There  is  much  less  abuse  in  this  way  at  pres- 
ent, but  the  witness  fears  that  when  the  great  demand  for  transportation  again 
falls  off  new  discriminations  will  be  made.  Pooling  is  the  only  remedy.  (313- 
316.) 

Mr.  Blanchard,  late  commissioner  of  the  Joint  Traffic  Association,  says  that 
the  practice  of  granting  discriminating  rates  differs  in  extent  at  different  times 
and  in  different  sections  of  the  country.  The  actual  amount  is  difficult  to  ascer- 
tain, since  the  offending  companies  never  divulge  their  actions  to  anyone.  The 
witness  believes,  however,  that  discriminating  rates  have  increased  steadily  since 
about  the  first  year  after  the  passage  of  the  interstate  commerce  act,  and  that 
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they  will  continue  to  increase  in  the  absence  of  pooling.  Throughout  his  argu- 
ment in  favor  of  pooling  the  serious  character  and  results  of  discriminating  rates 
are  repeatedly  referred  to.     (635,626.) 

Mr.  Blanchard  declares  further  that  it  is  usually  the  shippers  who  demand 
rebates,  and  threaten  to  transfer  their  patronage  to  other  lines,  rather  than  the 
railway  companies  which  solicit  traffic.  The  railways  have  no  desire  to  build  up 
large  shippers.    (683,684.) 

Mr.  Ingaias,  president  of  the  Chesapeake  and  Ohio,  also  says  that  the  practice 
of  granting  discriminations  in  favor  of  individuals  has  varied  greatly  at  different 
times.  Thus  in  1885  there  were  many  discriminations.  The  interstate  commerce 
act  checked  them  for  a  few  years,  but  they  increased  until  in  1894  and  1895  the 
evil  was  about  as  bad  as  possible.  During  1896  competing  railways  made  joint 
agreements  which  almost  prevented  discriminations,  but  the  decision  of  the 
Supreme  Court  in  the  trans-Missouri  case  under  the  antitrust  act  caused  anarchy 
in  railway  rates.  The  conferences  between  the  Interstate  Commerce  Commission 
and  the  railways  have  resulted  in  a  great  improvement,  but  Mr.  Ingalls  fears  that 
when  the  present  rush  of  business  has  ceased  the  railways  will  gradually  drift 
back  into  their  old  ways  until  they  are  permitted  to  form  agreements.    (286, 297. ) 

Mr.  Pish,  of  the  Illinois  Central,  also  speaks  of  the  decrease  in  discriminations 
due  to  the  conferences  with  the  Interstate  Commerce  Commission,  to  abundant 
traffic,  and  to  the  consolidation  of  railways.     (336.) 

Mr.  Spencer,  president  of  the  Southern  Railway  Company,  believes  that  dis- 
criminations in  favor  of  individuals  are  still  largely  granted  by  the  railways. 
The  object  is  to  get  business  without  enabling  competitors  to  find  out  how  it  is 
obtained.  If  the  law  were  obeyed  which  requires  rates  to  be  made  knovni,  and 
three  days'  notice  of  reduction  to  be  given,  the  competitor  would  have  the  same 
.  opportunity  to  make  bids  for  trafilc.  The  evil  takes  many  forms,  including 
.v/^  direct  rebates,  commissions,  car  mileage,  underbilling,  and  billing  to  the  wrong 
destination. 

Mr.  Spencer  declares,  however,  that  the  Southern  Railway  is  not  making  any 
discriminations  between  individuals,  aside  from  the  general  difEerence  between 
carload  rates  and  part-carload  rates.  This  was  not  true  of  the  separate  lines 
which  were  consolidated  a  few  years  ago  into  the  Southern  Railway,  and  the 
witness  thinks  that  consolidation  generally  tends  greatly  to  reduce  discrimina- 
tions. Throughout  the  South  rates  are  much  more  uniformly  maintained  now 
than  five  years  ago.  Shippers  have  confidence  that  other  shippers  are  not  getting 
advantages,  and  hence  do  not  themselves  apply  for  advantages.     (273,  279.) 

Mr.  Bird,  of  the  Chicago,  Milwaukee  and  St.  Paul,  also  testifies  that  railway 
rates  are  not  maintained  as  the  law  requires,  but  believes  that  the  number  of 
instances  of  violation  is  much  less  than  is  generally  supposed.  However ,  on  account 
of  the  severe  penalties,  the  railways  are  apt  to  confine  their  discriminations  to  the 
largest  shippers,  who  vsdll  help  them  in  concealment,  and  these  shippers  need 
favors  less  than  the  others.  Generally  speaking,  a  large  volume  of  business  tends 
to  steady  the  rates.     (470,  471.) 

Mr.  Htland  says  that  there  is  no  necessity  for  railroads  to  make  private  discrim- 
inations in  order  to  compete.  Only  three  days'  notice  of  reduction  in  rates  made 
for  the  purpose  of  securing  business  is  required  by  the  law.  Mr.  Hyland  declares 
that  the  long  and  short  haul  clause  of  the  interstate-commerce  act  is  especially 
important  and  should  be  strictly  enforced.  Railways  should  be  willing  to  give 
up  any  part  of  their  traffic  which  can  not  be  carried  on  legitimately.     (353.) 

Mr.  Stickney,  president  of  the  Chicago  Great  Western  Railway,  declares  that 
published  tariffs  are  not  maintained  by  railroads  and  can  not  be  maintained. 
Moreover,  he  does  not  think  that  uniformity  of  rates  between  different  shippers 
is  natural  or  necessary.  The  producer  of  transportation,  like  the  producer  of 
other  commodities,  should  be  free  to  sell  for  all  he  can  get  and  to  make  different 
prices  to  different  persons  if  necessary.  "If  I  was  a  banker  and  found  a  mer- 
chant that  had  an  idea  that  somebody  had  to  buy  his  goods  I  would  not  allow 
him  to  do  business  at  my  bank."  It  takes  two  to  make  a  bargain.  Mr.  Stickney 
discusses  quite  fully  the  conditions  which  must  be  considered  in  making  freight 
rates,  his  evidence  on  this  subject  being  summarized  in  another  place.    (460-462. ) 

Mr.  Morton,  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad,  thinks  that  dis- 
criminations, whether  between  individuals  or  localities,  should  be  prohibu^d. 
There  certainly  do  exist  unjust  discriminations  of  both  classes,  although  it  is 
not  always  easy  to  decide  what  are  fair  rates  as  between  different  communities 
and  what  constitutes  discrimination.  A  man  who  ships  a  single  carload  should 
receive  as  low  a  rate  as  one  who  ships  100  carloads. 

The  vntness  thinks  that  preferential  rates  are  probably  given  on  as  large  a  pro- 
portion of  the  business  as  before  the  interstate -commerce  act,  or  even  larger 
although  the  number  of  persons  who  receive  these  rates  is  smaller.    Practically 
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aU  the  methods  which  hmnan  ingenuity  can  devise  are  employed  to  evade  the 
law.  Frequently  lower  rates  are  granted  on  shipments  within  a  State  as  com- 
pensation for  furnishing  interstate  shipments.  If  a  single  railroad  believes  that 
the  interstate-commerce  act  is  a  farce,  and  makes  special  rates,  its  practice  goes 
far  toward  demoralizing  the  rates  of  other  roads.  The  witness  declares  that  . 
there  is  one  railroad  from  Chicago  to  the  Missouri  River  which  is  doing  double 
the  business  it  ought  to  do  if  it  maintained  rates.  A  few  years  ago  a  number  of 
railroads  in  that  section  tried  to  maintain  absolutely  the  interstate-commerce 
law,  and  brought  suit  against  this  particular  road.  Its  president  admitted  the 
charges,  but  nothing  was  done.     (490, 493, 494.) 

Mr.  E^LLEY,  freight  commissioner  for  the  Trades  League  of  Philadelphia,  is  of 
the  opinion  that  rates  have  been  better  maintained  during  the  year  1899  than 
before.  He  attributes  this  less  to  the  fact  of  the  abundance  of  traffic,  which  does 
not  in  the  past  seem  to  have  prevented  discriminations,  than  to  the  conferences 
between  the  Interstate  Commerce  Commission  and  the  trunk  line  officials.  Dis- 
criminations by  false  classifications,  private  cars,  and  similar  methods  still  exist. 
(18.5,186.) 

Ml'.  VANLAiiDiNQHAM,  Commissioner  of  the  St.  Louis  Traffic  Bureau,  believes 
also  that  published  rates  have  for  the  most  part  been  maintained  during  1899, 
but  that  the  discriminations  during  1898  were  worse  than  at  any  time  during  the 
past  quarter  of  a  century.  They  were  made  by  numerous  methods,  such  as 
payment  of  commissions  for  securing  business,  allowance  of  direct  rebates,  trans- 
portation of  grain  on  export  rates  when  really  intended  for  domestic  use,  allow- 
ances to  elevator  owners  for  loading  and  unloading,  payments  for  the  use  of 
private  cars,  etc.     (194.) 

Mr.  Vanlandingham  further  declares  that  in  his  position  he  learns  of  many 
niegal  discriminations  between  individuals,  perhaps  as  many  in  favor  of  individ- 
uals whom  it  is  his  interest  to  protect  as  in  favor  of  others.  He  believes  that 
usually  such  discriminations  in  favor  of  individuals  in  one  city  are  made  by  rail- 
ways in  the  belief  that  they  would  otherwise  lose  business  by  reason  of  discrimi- 
nations made  in  favor  of  some  other  place  or  individual.  He  thinks  that  the  evil 
of  discriminations  is  likely  to  get  worse  and  worse,  until  it  becomes  so  great  that 
the  railways  will  agree  toput  things  back  to  the  proper  basis  again.     (207,208.) 

Mr.  DousMAN,  a  grain  shipper  of  Chicago,  testifies  that  he  frequently  received 
rebates  on  grain  shipments  before  the  interstate-commerce  act.  Since  that  time, 
his  opposition  to  freight  discriminations  being  well  known,  he  has  scarcely  been 
ofEered  rebates  and  certainly  would  not  accept  them.  On  this  account  he  has 
practically  been  driven  out  of  business.  The  witness  believes  fi-om  his  experience 
that  discriminations  are  worst  when  there  is  the  most  traffic  to  move.  Discrimi- 
nations were  temporarily  checked  when  the  interstate-commerce  law  went  into 
effect,  but  gradually  increased  and  have  continued  ever  since.  Place  discrimina- 
tions of  all  kinds  are  especially  deprecated  by  this  witness.  The  practical  effect 
of  the  interstate-commerce  law  has  been  to  lessen  the  number  of  persons  to  whom 
railroads  grant  favors,  but  probably  not  to  lessen  the  amount  of  such  favors. 
With  eveiy  man  on  the  same  basis  all  danger  from  large  combinations  of  capital 
will  disappear.     (353, 359. ) 

Mr.  Neall,  a  shipping  merchant  of  Philadelphia,  believes  that  discriminations 
still  exist.  He  even  thinks  that  they  are  justified  in  certain  cases  in  oi-der  to  off- 
set discriminations  between  places  made  legally  imder  the  tariffs.  Thus,  Phila- 
delphia has  repeatedly  complained  that  the  freight  rates  on  the  trunk  lines  to 
that  port  are  relatively  higher  than  to  other  ports,  so  that  traffic  is  diverted  from 
Philadelphia.  The  only  way  in  which  the  railways,  which  are  under  agreement 
as  to  differential  rates  to  Afferent  ports,  can  do  justice  to  Philadelphia  is  by 
making  discriminations  in  favor  of  individuals  at  that  city,  and  Mr.  Neall  is 
inclined  to  think  that  the  fact  that  Philadelphia  has  been  receiving  a  fairer  pro- 
portion of  freight  during  the  past  year  than  hitherto  is  largely  due  to  the  existence 
of  such  individual  departures  from  published  tariffs.  Mr.  Neall  admits  that  the 
harbor  of  Philadelphia  is  not  equal  in  some  regards  to  those  of  other  ports. 

In  view  of  the  discriminations  which  exist  among  railways  Mr.  Neall  advocated 
pooling,  under  proper  restrictions  and  under  the  supervision  of  the  Interstate 
Commerce  Commission.     (178, 174.) 

Mr.  Stone,  of  the  Chicago  Board  of  Trade,  thinks  there  is  generally  less  com- 
plaint of  discrimination  when  business  is  good  than  when  it  is  bad.  At  the 
present  time  he  believes  that  there  is  less  unjust  discrimination  than  there  has 
been  during  the  last  four  or  five  years,  and  perhaps  during  the  decade  just 
closing.  In  a  place  like  Chicago  or  any  large  city  he  thinks  the  merchants  are 
more  alert  than  people  in  smaller  places,  and  there  is  not  apt  to  be  so  much  dis- 
crimination between  them.  Bailways  would  be  more  cautious  about  allovsdng 
discrimination  where  public  opinion  furnishes  such  a  search  light  than  they  would 
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be  in  a,  community  dominated  by  one  large  business.  He  has  no  information 
about  local  discriminations  between  great  cities  like  Chicago  and  smaller  places. 
He  does  not  believe  pooling  would  prevent  unjust  discrimination.  (534,535.) 

Mr.  WoFFiNDlN,  chairman  of  the  Chicago  east-bound  freight  committee, 
thinks  it  quite  probable  that  there  is  a  good  deal  of  freight  discrimination,  but 
he  has  no  means  of  knowing  it.  He  is  of  opinion,  however,  that  the  public  rates 
are  now  so  low  that  any  lower  discriminating  rates  would  involve  a  loss.  (565, 566. ) 

Mr.  Gallagher  is  inclined  to  think  that  there  is  less  discrimination  in  the 
trunk-line  territory  than  in  the  West :  at  least,  not  so  much  is  heard  about  it. 
(545.) 

2.  Denial  of  discriminations. — Mr.  Tucker,  chairman  of  the  Central  Freight 
Association,  says  that  there  never  was  a  time  when  there  was  less  rate  trouble  than 
now.  He  thinks  that  as  a  rule  more  has  been  said  about  rate  troubles  than  has 
been  justified.  He  does  not  know  of  any  discriminations,  and  he  does  not  think 
any  discrimination  could  long  continue  without  being  known  to  everybody.  It  is 
natural  for  a  shipper  to  feel  that  he  is  not  getting  as  low  rates  as  others,  but  Mr. 
Tucker  thinks  he  is  mistaken  as  a  rule.  He  does  not  think  there  is  any  case  in  which 
large  shippers  get  advantages  over  smaller  ones;  though  "  of  course,  a  man  that  is 
a  large  shipper  and  does  a  large  wholesale  business,  like  several  packers  or  large 
grain  men,  naturally  have  more  power  than  the  smaller  dealer.  That  is  exempli- 
fied in  almost  every  commercial  transaction." 

It  is,  of  course,  possible  that  there  might  be  a  system  of  drawbacks  without 
its  being  publicly  known.  If,  as  stated,  the  Santa  Fe  paid  $7,000,000  in  drawbacks 
in  the  years  preceding  its  bankruptcy ,  that  was  not  knovm  at  the  time  to  the  other 
roads.  Mr.  Tucker  thinks,  however,  that  the  other  roads  would  have  known  if 
the  Santa  Fe  had  got  a  greater  tonnage  than  it  would  otherwise  have  got.  He 
does  not  think  that  any  pirating  of  rates  can  result  in  increased  tonnage,  because 
it  will  soon  be  met  by  a  competitor.     (558-561.) 

Mr.  Callaway,  of  the  New  York  Central,  thinks  that  the  freight  rates  have 

been  reduced  to  such  a  low  figure  that  considerable  discriminations  between 

individuals  are  impossible.    He  implies  that  special  rates  to  certain  shippers,  not 

necessarily  more  favorable  than  those  to  other  shippers  on  the  same  line,  are 

sometimes  made  to  enable  those  shippers  to  compete  with  producers  on  other 

/lines  of  railway  and  even  in  other  countries.     The  private-car  system  constitutes 

W  a  form  of  discrimination,  although  the  rates  are  open  to  all  such  shippers.    The 

'    witness  admits,  also,  that  pooling  would  be  somewhat  beneficial  in  its  influence 

Upon  discriminations.     (331.) 

Mr.  Callaway  is  positive  that  the  New  York  Central  adheres  strictly  to  pub- 
lished rates  at  present.  He  had  not  understood  that  extensive  rebates  were  dis- 
tinctly proved  against  the  Atchison,  Topeka  a,nd  Santa  Fe  Railroad.     (234.) 

Mr.  Evans,  a  miller  of  Indianapolis,  thinks  that  there  has  been  very  little 
discrimination  between  individuals  in  regard  to  the  shipment  of  grain  products. 
Practically  all  shippers  have  paid  published  rates.     (440.) 

Mr.  Emerson,  a  produce  dealer  of  St.  Paul,  thinks  there  are  probably  no  discrim- 
inations between  different  shippers  in  handling  vegetables  and  similar  products 
in  connection  with  that  market.     (484.) 

Mr.  Mallory  believes  that  the  rates  on  live  stock  are  exactly  the  same  to  all  ship- 
pers. The  great  packers,  who  own  cattle  cars,  have  an  advantage  to  the  extent  of 
the  profits  the  cars  bring  them;  but  he  believes  that  they  have  to  pay  the  same 
tariff  rates  as  others.     (588, 589.) 

3.  Specifle  instances  of  discriminations. — Mr.  Gallagher  states  that  he  has  all 
the  documents  to  prove  a  shipment  of  grain  from  Minnesota  to  Texas  at  a  rate 
very  much  less  than  the  published  tariff  rate.     (542.) 

Mr.  Fuller,  of  Norfolk,  Nebr.,  says  that  he  knows  of  instances  where  jobbers 
in  that  city  have  received  rebates  from  the  published  freight  rates.  One  leading 
dry-goods  firm  has  assured  the  witness  that  it  secures  a  rebate  of  35  per  cent.  A 
wholesale  grocery  house  did  business  at  Norfolk  on  the  basis  of  35  per  cent  rebate. 
and  abandoned  its  business  when  this  rebate  was  withdrawn.  The  Chicago,  St! 
Paul,  Minneapolis  and  Omaha  Railroad  at  that  point  does  not  publish  its  tariff  iii 
the  office,  but  claims  to  comply  with  the  law  by  posting  a  card  stating  that  the 
tariff  rates  can  be  ascertained  by  applying  to  the  agent.  The  witness  also  refers 
to  other  railway  practices  which  he  considers  unjust.     (443,  443.) 

(See  also  I>iscrim,inations  against  St.  Louis,  p.  65.) 

4.  Standard  Oil  Company. — Mr.  Prouty,  of  the  Interstate  Commerce  Commis- 
sion, testifies  that,  while  the  Standard  Oil  Company  perhaps  receives  no  direct 
rebates  or  discriminations,  it  is  favored  in  various  ways  by  the  railroads.  These 
are  cited  as  illustrations  of  the  methods  by  which,  under  the  law,  inequalities 
may  still  exist,  as  between  different  shippers.    Thus  the  frPight  rate  from  Cleve- 
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land  to  Boston  was  formerly  22  cents  per  hundred  pounds  alike  on  iron  articles, 
grain,  and  petroleum.  But  since  the  interstate-commerce  act  the  rates  have  been 
changed,  so  that  the  rate  on  grain  is  15  cents  per  hundred  pounds,  on  iron  20 
cents,  and  on  petroleum  24  cents.  Again,  on  almost  every  commodity  through 
rates  are  made  from  Cleveland  and  other  Western  points  to  points  reached  by  the 
New  York,  New  Haven  and  Hartford  Railroad.  On  petroleum,  there  are  no 
through  rates,  but  a  local  rate  is  added  to  the  Boston  rate.  Moreover,  the  New 
York,  New  Haven  and  Hartford  Railroad  prescribes  that  petroleum  and  its  prod- 
ucts shall  be  in  the  second  class  of  freight  unless  the  person  to  whom  it  is 
shipped  has  a  private  siding  or  tank  opposite  the  rails,  in  which  case  it  is  fifth 
class,  the  rate  for  fifth  class  being  probably  one-half  that  for  second  class.  These 
arrangements,  the  witness  believes,  are  explainable  by  the  fact  that  the  Standard 
Oil  Company  ships  oil  from  its  seaboard  refineries  to  Boston  largely  by  tank 
steamers,  and  disteibutes  it  from  there  for  a  comparatively  short  distance  at  the 
local  rates.  The  railroad  can,  to  be  sure,  make  more  money  by  transporting  on 
the  local  than  on  the  through  rate,  but  there  is  no  justification  for  denying  the 
through  rate  to  one  particular  commodity.  There  is  no  power  now,  however,  to 
prevent  such  discriminations. 

Mr.  Prouty  also  refers  to  the  differences  in  rates  between  shipments  from  Cleve- 
land to  New  Orleans,  and  from  Whiting,  near  Chicago,  to  New  Orleans.  Whereas 
the  average  rate  on  about  25  articles  is  about  2  cents  higher  from  Cleveland  than 
from  Chicago,  the  rate  on  petroleum  is  8  cents  higher.  The  Standard  Oil  Com- 
pany is  the  only  shipper  of  oil  from  Whiting. 

Mr.  Prouty  believes  that  the  commission  should  have  the  power  to  establish 
through  rates.     (149,150.) 

Mr.  KiNDEL,  manufacturer,  of  Denver,  testifies  that  the  Standard  Oil  Com- 
pany, although  it  does  not  itself  largely  ovm  wells  in  the  Colorado  fields,  controls 
the  refining  business  and  buys  practically  all  of  the  crude  oil.  The  freight  rates 
from  the  East  are  such  that  there  can  be  practically  no  competition  vnth  the 
local  product  of  the  Standard.  The  Standard  did  cut  prices  for  a  time  to  5  cents 
per  gallon  until  competitors  were  driven  out,  but  now,  notwithstanding  the  near- 
ness of  the  supply,  oil  costs  100  per  cent  more  in  Denver  than  in  Chicago.  More- 
over, the  freight  rate  on  oil  from  Colorado  to  the  Pacific  coast  is  96  cents  per 
hundred,  while  that  from  Chicago  through  Colorado  is  78i  cents  per  hundred. 
(259.) 

Mr.  Spencer  declares  that  the  Standard  Oil  Company  receives  no  special  favors 
from  the  Southern  Railway.  It  is  paid  mileage  on  its  tank  cars,  but  this  arrange- 
ment is  open  to  any  shipper  who  furnishes  a  car.  The  private-car  system  is 
injurious  to  the  railways,  but  they  are  unable  to  do  away  with  it.     (280.) 

5.  Railway  discriminations  on  export  shipments. — Mr.  Snydacker,  a  grain  mer- 
chant and  exporter  of  Chicago,  testified  concerning  the  rates  of  transportation  from 
Chicago  to  the  seaboard,  especially  on  export  grain.  His  first  statement  was  to  the 
effect  that  the  rates  for  all- water  or  par^rail  and  part- water  transportation  from 
Chicago  were  entirely  a  matter  of  trade  and  barter  between  the  individual  shipper 
and  the  transportation  company.  Mr.  Snydacker 's  firm  has  a  man  in  charge  of 
the  export  business  who  is  supposed  to  get  rates  as  cheap  as  any  that  are  made. 
The  witness  implied  that,  so  far  as  export  rates  are  concerned,  it  is  not  illegal  for 
the  railroad  company  or  the  transportation  company  to  carry  grain  at  a  lower  rate 
for  one  person  than  for  another.  The  method  is  the  same  as  that  regarding  ocean 
tonnage.  Mr.  Snydacker  afterwards  stated,  however,  that  he  was  satisfied  that 
his  firm  shipped  grain  on  the  basis  of  published  tariff  export  rates,  and  did  not 
solicit  or  obtain  rates  below  these  or  below  the  rates  given  competitors.  Nor  does 
his  firm  receive  any  commissions  or  other  indirect  favors.  It  does  not  hold  grain 
for  any  length  of  time  at  the  seaboard,  and  hence  could  not  receive  advantages  in 
storage.  There  appears  no  reconciliation  of  these  somewhat  conflicting  state- 
ments.    (398-400.) 

B.  Methods  of  discriminations, — 1.  Generally. — Mr.  Blanchaed  says  that  discrimina- 
tions are  chiefly  granted  by  means  of  secret  rebates  or  by  combinations  of  rates 
on  inward  and  outward  traffic.  To  a  less  degree  they  arise  from  special  advant- 
ages in  terminal  facilities,  in  charges  for  switching  and  similar  services,  in  stor- 
age periods,  from  car  mileage,  quicker  time,  allowances  in  weights,  etc.  Rail- 
ways also  favor  certain  shippers  by  leasing  them  elevators  or  making  special 
elevator  contracts.    All  discriminations  are  vicious  and  indefensible.     (625.) 

Mr.  Knapp  is  especially  specific  in  his  statements.  He  believes  that  direct  pay- 
ment of  rebates  is  comparatively  rare,  but  other  methods  of  discriminatioii  are 
endless.  Thus,  in  certain  cases  railways  maintain  their  interstate  rates  rigidly, 
but  secure  business  by  making  concessions  on  purely  State  traffic.  Commissions 
are  paid  to  agents  of  shippers;  shippers  are  favored  in  the  purchase  of  supplies; 
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or,  in  many  instances,  the  weight  of  shipments  is  underbilled.  Several  parties 
are  now  under  indictment  for  misdescription  of  goods,  by  which  they  are  brought 
under  a  class  bearing  a  lower  freight  rate  than  that  to  which  they  really  belong. 
(133.) 

Several  other  vsiitnesses ,  in  their  general  statements  as  to  the  existence  of  rebates , 
already  summarized,  mention  these  various  devices  incidentally. 

Mr.  Gallagher  refers  to  the  straw-man  system  of  discrimination  and  to  dis- 
criminations by  advances  of  money  upon  shipments.  The  straw-man  system  he 
describes  in  the  following  terms:  "  Instead  of  billing  that  stuff  to  the  man  I  have 
sold  it  to  I  bill  it  to  a  fictitious  man,  or  straw  man.  On  the  bills  he  is  the  actual 
shipper.  I  do  not  see  him  at.all,  don't  know  anything  about  him,  but  he  bills  the 
stuff  to  the  man  that  I  want  it  to  go  to,  my  customer,  and  it  will  go  through  all 
right,  and  by  and  by  the  straw  man  sends  me  a  check  for  a  rebate.  You  can  not 
find  him;  at  least  I  have  not  been  able  to  do  it.  That  was  also  described  to  me  by 
a  man  who  practices  it. "    (541 ,  542. ) 

3.  Misdescription  of  goods. — Mr.  Blanchard  says  that  many  frauds  are  prac- 
ticed upon  the  railways  by  the  misdescription  of  goods,  and  that  this  results  in 
discriminations  between  shippers.  In  1898  the  Westbound  Inspection  Bureau  of 
the  trunk  lines  from  Boston,New  York,  and  Philadelphia  discovered  270,000  cases 
of  misrepresentation .  Thus ,  a  box  containing  silks  may  be  represented  as  contain- 
ing shirtings.  The  witness  has  recently  heard  a  hardware  manufacturer  speak 
jocularly  of  putting  a  single  piece  of  iron  pipe  in  each  box  of  brass  goods  shipped, 
and  billing  the  whole  as  iron  pipe  at  much  lower  rates.  The  railways  are  more 
and  more  striving  to  inspect  such  shipments,  but  they  would  be  greatly  strength- 
ened in  doing  so  by  permission  to  jjool.     (675.) 

Mr.  Kelley  believes  that  the  chief  difilculty  encountered  by  Philadelphia  ship- 
pers in  recent  years  has  been  on  account  of  the  wrong  classification  of  hardware 
shipped  from  certain  southwestern  cities,  Louisville  and  others,  in  competition 
with  Philadelphia  manufacturers.  High-priced  commodities  which  should  bear 
the  first-class  rate  were  shipped  as  saddlery  and  other  low-priced  commodities  at 
sixth-class  rates.  The  witness  believes  that  the  railroad  companies  were  not  aware 
of  this  misrepresentation.     (186.) 

Mr.  Vanlandingham,  commissioner  of  the  St.  Louis  Traffic  Bureau,  believes 
that  freight  can  scarcely  be  shipped  under  a  false  classification,  or  at  less  than  its 
real  weight,  without  the  knowledge  of  railway  officers.  He  believes,  however, 
that  there  is  a  considerable  amount  of  discrimination  by  this  method.  It  has  been 
felt  especially  in  regard  to  hardware  shipments  from  St.  Louis.  The  railways,  for 
example,  have  allowed  large  shippers  to  load  cars  with  different  classes  of  arti- 
cles, which  should  pay  separately  the  higher  part  carload  rates,  and  have  then 
charged  at  full  carload  rates.  There  is  little  difficulty  from  such  abuses  in  terri- 
tory west  of  the  Mississippi  River,  since  freight  is  inspected  and  weighed  in  prac- 
tically every  case  by  officers  of  an  association  representing  the  railways  jointly 
and  not  any  individual  road.  The  chief  difficulty  which  arises  under  this  sys- 
tem is  in  deciding  what  constitutes  the  proper  classification  of  particular  com- 
modities.    (210,  211.) 

3.  Underbilling  of  weight. — Mr.  Gallagher  regards  underbilling  as  one  of  the 
worst  evils  in  the  transportation  business  to-day.  Millers  have  told  him  within  a 
week  that  they  have  been  solicited  by  the  railroad  companies  to  ship  200  barrels 
of  flour  and  bill  at  100.  Where  Mr.  Gallagher  lives  peaches  are  shipped  to  Salt 
Lake  City  at  four  boxes  to  100  pounds;  he  has  a  friend  living  350  miles  farther 
west  who  ships  six  boxes  to  100  pounds,  shipping  to  the  agent  of  the  railroad. 
(541,543.) 

Mr.  Gallagher  suggests  that  underbilling  might  in  some  cases  be  detected  by 
authorizing  a  Government  officer  to  break  the  seal  of  a  car  and  examine  its  con- 
tents in  oases  of  suspicion.    (546.) 

4.  Intrastate  discriminations. — Mr.  Gallagher  has  heard  of  a  practice  of 
giving  lower  rates  on  special  articles  of  freight  within  the  borders  of  a  State  in 
consideration  of  the  consignment  of  large  amounts  of  interstate  business,  but  he 
has  no  positive  information  upon  this  subject.     (542,  543.) 

Messrs.  Knapp  and  Morton  also  refer  to  this  practice.     (132, 502.) 

5.  Furnishing  of  cars. — Mr.  Dousman  says  that  at  times  railways  apparently 
discriminate  between  shippers  in  the  promptness  with  which  they  furnish  cars,  and 
he  cites  one  recent  instance  in  which  an  order  for  shipment  was  delayed  an  entire 
month.     (355.) 

6.  Carload  and  part-carload  shipments. — Mr.  Vanlandingham,  commissioner 
of  the  St.  Louis  Traffic  Bureau,  testifies  that  the  differences  in  rates  on  part  car- 
loads as  compared  with  full  carloads  of  goods  are  very  much  greater  on  the  West- 
em  railways  than  on  the  Eastern.    By  an  agreement  made  in  1898  between  the 
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railways  and  the  jobbers  of  the  Pacific  coast,  a  minimum  diflEerence  of  50  cents 
per  hundred  pounds  between  the  carload  and  the  part-carload  rate  was  estab- 
lished. This  difference  is  greater  in  the  case  of  many  commodities  than  the  pos- 
sible profit  upon  the  goods.  The  aiTangement  is  intended  to  shut  out  the  jobbers 
of  Chicago,  St.  Paul,  and  other  Eastern  cities  from  selling  directly  to  retailers  on 
the  coast.  The  retailers  are  practically  put  at  the  mercy  of  the  local  jobber. 
Similar  extensive  differences  between  the  carload  and  part  carload  rates  exist  on 
railways  leading  to  Texas.  Discriminations  between  shippers  are  sometimes 
made  by  allowing  one  shipper  to  fill  up  a  car  with  several  different  commodities, 
which  should  bear  separate  part-carload  rates,  and  carrying  them  all  at  the  lower 
carload  rate.     (207,  210.) 

C.  Mileage  on  private  cars. — Members  of  the  Interstate  Commerce  Commission 
point  out  that  the  use  of  cars  belonging  to  shippers  often  constitutes  a  means 
of  discrimination  between  individuals.  Some  shippers  own  thousands  of  these 
cars,  and  the  railways  pay  them  a  rate  of  mileage  for  the  use  of  them  so  high  as 
to  amount  to  a  very  large  profit,  even  on  the  entire  business  of  the  shipper. 
Shippers  take  pains  often  to  send  these  cars  by  unnecessarily  long  routes  and  not 
to  load  them  to  their  full  capacity,  in  order  that  the  mileage  may  be  as  much  as 
possible. 

The  so-called  fast-freight  lines  and  through-freight  lines,  like  the  Red  Line, 
Merchants'  Despatch,  etc.,  are  usually  understood  to  have  no  special  rates. 
Usually  they  are  simply  combinations  among  the  railways  themselves  for  through 
traffic.  One  line  which  operates  over  the  New  York  Central  as  a  separate  com- 
pany receives  perhaps  10  per  cent  of  the  freight  charge  for  its  services  in  collect- 
ing freight.     (Knapp,  141;  Peouty,  151.) 

Mr.  Kellby,  of  the  Philadelphia  Freight  Bureau,  also  considers  the  private 
car  system  a  means  of  discrimination.  The  mileage  of  three-fourths  of  a  cent 
per  mile  allowed  by  the  Eastern  railroad  companies  to  the  owners  is  excessive. 
The  railway  companies  get  an  advantage,  perhaps,  by  making  such  an  allowance 
in  securing  more  of  the  business  of  particular  large  shippers.     (187.) 

Mr.  Vanlandingham,  of  the  St.  Louis  Traffic  Bureau,  agrees  in  the  opinion 
that  the  private-car  system  constitutes  a  method  of  discrimination.  The  allow- 
ance made  by  the  railways  west  of  the  Mississippi  River  on  refrigerator  and  similar 
cars  is  1  cent  per  mile  in  both  directions.  The  shorter  railway  lines  are  forced 
often  to  pay  mileage  on  the  basis  of  the  length  of  the  longer  railways  in  order  to 
secure  the  business  of  these  cars.  The  practice  of  using  private  box  cars,  which 
prevailed  up  to  two  or  three  years  ago,  is  largely  ceasing,  since  the  railways  have 
reduced  the  mileage  on  such  cars  to  6  mills.  The  cars  mostly  used  are  stock  cars, 
which  are  largely  ovraied  by  companies  controlled  by  the  officers  of  the  railways 
themselves,  and  refrigerator  cars,  which  are  owned  by  large  meat  packers  and 
beer  shippers,  either  directly  or  by  means  of  subsidiary  companies,  organized 
partly  for  the  purpose  of  evading  the  law.     (209, 210.) 

Mr.  Geeeley,  a  commission  merchant  of  Chicago,  says  that  firms  in  which  P. 
D.  Aimour  is  interested  own  between  10,000  and  20,000  private  cars.  The  mile- 
age on  cars  generally  amounts,  he  thinks,  to  25  or  50  per  cent  per  year  on  the 
value  of  the  car.  FWvate  cars  are  by  no  means  confined  to  handling  products 
which  are  perishable.  The  witness  believes  that  even  where  railroads  could  use 
cars  of  their  ovsm,  private-car  shippers  are  so  powerful  as  to  compel  them  to  use 

Erivate  cars  and  pay  mileage.  The  owners  of  these  cars  make  so  much  money 
rom  them  that  competition  against  them  is  impossible.     (373,  378.) 

Mr.  DousMAN,  a  Chicago  grain  shipper,  refers  to  an  instance  in  which  a  certain 
grain  shipper  having  asked  for  one  1,000-bushel  car  was  furnished  with  two 
smaller  cars  belonging  to  a  private-car  company.  The  object  of  this  was  to 
enable  the  railroad  to  pay  a  large  amount  in  mileage  to  this  company,  which 
seems  to  have  practically  forced  the  railroad  to  help  it  to  maintain  its  large  profits 
on  that  feature  of  its  business.  The  railroads  would  like  to  abolish  the  private- 
car  system,  but  can  not  do  it  so  long  as  any  one  road  permits  these  cars  to  be 
used.    The  system  is  simply  an  indirect  method  of  cutting  rates.     (862. ) 

Mr.  Bacon,  of  the  Milwaukee  Board  of  Trade,  thinks  that  private  cars  are  a 
convenient  means  of  making  discriminations,  but  he  is  not  aware  that  they  are 
used  in  the  grain  business.     (480.) 

Mr.  Callaway,  president  of  the  New  York  Central,  likevTise  thinks  that  great 
abuses  arise  from  the  private-car  system,  especially  in  the  case  of  dressed  beef 
refrigerator  cars.  The  most  of  the  railroads,  he  thinks,  pay  a  mileage  of  1  cent 
per  mile,  although  the  New  York  Central  has  refused  to  pay  more  than  three- 
fourths  of  a  cent,  since  its  income  from  the  freight  would  have  been  practically 
nothing  at  the  other  figure.  The  railways  themselves  are  all  anxious  to  breakup 
the  practice,  but  no  railroad  dares  to  bvuld  and  operate  the  cars,  since  all  of  its 
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traflBc  in  dressed  beef  would  immediately  be  turned  away  to  other  railroads.  If 
the  railways  were  allowed  to  pool  and  divide  their  traflBc  they  could  agree  in 
refusing  to  haul  such  private  cars,  and  would  then  be  able  to  furnish  cars  them- 
selves. The  railways  pay  to  one  another  six  mills  mileage  for  the  use  of  cars,  and 
they  calculate  that  this  is  a  fair  payment  for  interest  and  repairs.  In  view  of 
the  enormous  distances  which  are  covered  by  the  dressed-beef  cars  the  profits 
from  their  mileage  are  very  high.  The  cars  are  carried  back  practically  empty, 
but  this  would  still  be  the  case  if  the  railways  owned  refrigerator  cars.  It  would 
be  much  cheaper,  however,  for  the  railways  to  operate  their  own  cars.  Most  of 
the  beef  shipped  for  Eastern  consumption  is  already  dressed.  The  witness  does 
not  think  that  individual  discriminations  are  made  in  the  shipment  of  dressed 
beef.  The  rates  are  open  to  all  shippers.  But  it  requires  large  capital  to  estab- 
lish a  refrigerator-car  system,  and  practically  only  three  or  four  establishments 
control  the  business. 

The  railways  do  not  especially  object  to  the  use  of  private  cars  for  iron,  steel, 
oil,  and  similar  shipments,  where  the  rate  of  mileage  is  usually  only  6  mills. 
(230-232.) 

Mr.  Ingalls,  of  the  Chesapeake  and  Ohio,  also  believes  that  the  use  of  private  cars 
benefits  large  shippers  at  the  expense  of  small  shippers.  He  thinks  that  the  own- 
ers may  get  15  or  20  per  cent  on  the  investment  in  these  cars.  Up  to  five  years  ago 
the  trunk  lines  largely  refused  to  run  private  cars,  but  the  restrictions  have  grad- 
ually been  dropped,  and  although  the  railways  would  like  to  refuse  to  haul  them 
and  to  substitute  their  ovsm  cars,  they  are  unable  to  do  so,  since  they  can  not  make 
pooling  agreements.     (301,302.) 

Mr.  Kennard,  a  commission  merchant,  of  Chicago,  declares  that  there  is  dis- 
crimination in  favor  of  a  few  large  fruit  shippers  in  shipments  from  California 
to  the  East.  These  concerns  apparently  own  the  refrigerator  cars  for  the  most 
part.  They  can,  accordingly,  get  cars  in  any  number  for  their  own  use  at  the 
time  wanted,  while  private  growers  or  small  shippers  must  pay  to  them  a  Con- 
siderable premium  to  get  cars — $60  to  $90.  This  arrangement  often  practically 
shuts  out  the  smaller  shipper.     (363, 364. ) 

Mr.  Kennard  declares  that  owners  of  private  cars  often  load  them  in  part  with 
commodities  bearing  a  high  class  of  freight,  but  have  them  billed  at  rates  appli- 
cable only  to  the  lower  class,  of  which  part  of  the  load  consists.     (365.) 

Mr.  Mallory  states  that  no  cattle  shippers  engaged  exclusively  in  the  live-cat- 
tle business,  so  far  as  he  knows,  own  cars.  Very  few  concerns  devoted  exclu- 
sively to  shipping  live  stock  would  handle  business  enough  to  warrant  their  keep- 
ing a  line  of  cars.  The  great  packing  houses,  such  as  Armour  &  Co.  and  Swift  & 
Co.,  do  have  cattle  cars  of  their  own,  though  they  also  ship  cattle  in  the  railroad 
cars.  These  concerns  have  an  advantage  to  the  extent  of  whatever  profit  their 
cars  bring  them,  and  it  would  seem  to  be  more  proper  that  the  railroad  company 
should  conduct  its  business  with  its  own  cars.     (589.) 

Mr.  Bird,  of  the  Chicago,  Milwaukee  and  St.  Paul  Railway,  says  that  until 
recently  the  railroads  had  not  enough  oars  to  meet  emergencies  in  busy  seasons, 
and  were  glad  to  use  oars  belonging  to  private  owners.  Many  classes  of  manu- 
facturers wish  cars  having  a  special  capacity  or  character.  Finally  the  develop- 
ment of  the  packing  business  made  the  use  of  refrigerator  cars  necessary  on  a 
large  scale.  While  the  railways  would  be  glad  to  furnish  all  the  cars  for  ordinary 
business,  and  in  fact  do  so  for  the  most  part,  the  vyitness  doubts  whether  it  would 
be  to  their  advantage  to  attempt  to  furnish  refrigerator  cars.  The  number  of 
cars  actually  used  under  private  ownership  is  much  less  than  would  be  necessary  if 
every  company  solicited  the  business  and  had  a  sufficient  number  to  carryall  that 
it  could  possibly  get  at  any  time.  The  packers  bear  their  own  risks  as  regards 
the  preservation  of  the  meat  shipped,  in  the  absence  of  special  delay  on  the  part  of 
the  railroad.  It  requires  technical  knowledge  to  be  sure  that  the  car  is  in  proper 
condition  for  shipping  meat,  and  the  railways  would  not  like  to  be  responsible. 
The  payment  of  mileage  to  the  owners  of  private  cars  is  not  an  injustice  to  other 
shippers.  The  owner  has  his  money  invested  and  is  entitled  to  something  for  the 
use  of  cars,  just  as  any  other  manufacturer  having  superior  facilities  is  entitled 
to  the  benefit  of  his  investment.  Railroads  ordinarily  pay  one  another  six  mills 
per  mile  for  the  use  of  common  cars  costing  perhaps  $400  or  $425.  Refrigerator 
cars  cost  $900  to  $1 ,000,  and  the  mileage  of  one  cent  is  therefore  not  to  be  considered 
excessive.     (475, 476. ) 

Mr.  Fish,  of  the  Illinois  Central,  while  recognizing  the  abuses  of  the  private-car 
system,  thinks  that  they  are  less  serious  than  formerly,  and  that,  as  the  cost  of 
constructing  and  repairing  cars  is  tending  to  increase  on  account  of  the  larger 
size  and  the  greater  complexity,  the  time  will  come  when  the  undue  profit  of  the 
owners  from  mileage  will  be  reduced  to  a  reasonable  amount.    The  railways  are 
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becoming  better  able  to  buy  their  own  equipment,  and  can  resist  demands  fot 
higher  mileage  rates.     (336. ) 

D.  Effects  of  discrimination  on  combinations,  etc. — Mr.  Knapp,  chairman  of  the  Inter, 
state  CoTTnnerce  Commission,  believes  that  railway  discriminations  of  all  Mnda 
tend,  generally  speaking,  to  benefit  great  shippers  and  manufacturers,  men  of 
wealth,  at  the  expense  of  the  masses  of  the  people.  Farmers  and  small  producers 
get  no  favors.  He  believes  that  trusts  and  monopolies  would  not  be  dangerous 
to  the  social  welfare  if  they  had  no  advantage  from  the  railways.  Almost  the 
only  unfair  advantage  which  can  come  between  the  producer  and  the  consumer 
of  staple  commodities  comes  through  transportation.  Under  ordinary  circum- 
stances anyone  can  buy  wheat  or  corn,  can  build  a  mill  and  grind  it,  or  establish 
a  store  and  sell  it:  but  the  opportunities  for  the  transportation  of  wheat  and  corn 
are  limited,  and  through  them  discriminations  may  be  made.  A  few  years  ago 
anyone  could  buy  grain  west  of  Chicago,  and  there  were  many  buyers;  but  at 
present,  through  the  action  of  railways,  one  buyer  takes  ai;  the  grain  on  one  line 
of  railroad,  and  there  is  practically  no  competition.     (147, 148.) 

Mr.  Blanchaed,  of  the  former  Joint  Trafi&c  Association,  admits  that  discrimi- 
nations are  chiefly  in  favor  of  large  shippers  and  that  they  tend  to  destroy  small 
producers  and  dealers.  He  does  not  say  directly  that  discriminations  have  fostered 
trusts  or  that  the  railways  are  the  parents  of  trusts,  but  he  admits  that  if  present 
tendencies  continue  trusts  will  undoubtedly  be  placed  at  an  advantage.  The 
witness  denies  that  the  railroads  have  any  desire  to  favor  large  shippers  or  trusts. 
They  know  that  to  strengthen  shippers  will  enable  them  to  make  yet  greatei 
demands  from  the  railways.  In  every  city  the  aggregate  of  freight  from  small 
shippers  is  greater  than  that  from  the  principal  large  shippers.  There  is  no  rail- 
road company  which  would  not  desire  to  see  fewer  favors  granted  to  trusts  and 
combinations.     (683, 684.) 

Mr.  Ripley,  president  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany, says  that  the  railroads  want  equal  rates,  but  the  large  shippers  do  not.  All 
the  large  shippers,  however  they  may  theorize  about  the  desirability  of  equal  rates, 
believe  in  their  hearts,  and  act  upon  the  belief,  that  their  large  business  entitles 
them  to  concessions.  Believing  this,  they  are  actively  engaged  in  finding  waj's  to 
evade  the  law.  Comparatively  few  of  the  railroads  are  strong  enough  to  resist 
the  pressure  which  such  men  can  bring  to  bear.  There  are  so  many  ways  in  which 
concessions  may  be  made  without  violating  the  letter  of  the  law  that  it  is  impos- 
sible to  prevent  discrirainations  by  statute.  It  is  very  diificult  to  obtain  evidence 
of  evasions  of  the  law,  made  by  indirect  methods.  Discriminations  will  continue 
untU  it  becomes  the  interest  of  the  carriers,  as  it  is  not  now,  to  maintain  equal 
rates.  Discrimination  between  individuals  has  been  much  more  rife  since  the 
attempt  was  made  to  prevent  it  by  law  than  it  ever  was  before.     (594, 596. ) 

Mr.  Reagan,  of  the  Texas  railway  commission,  declares  that  railway  discrimi- 
nations not  only  injure  shippers,  increasing  the  cost  to  the  smaller  and  poorer 
shippers  for  the  benefit  of  the  few,  but  that  they  generally  injure  the  revenues  of 
the  railroads.  They  should  be  prohibited  under  penalties  which  would  make, 
them  a  felony.     (843.) 

Mr.  CowEN  does  not  think  that  the  railway  discriminations  are  more  generally 
in  favor  of  so-called  trusts  than  of  other  large  shippers.  This  is  certainly  true 
about  the  great  combinations  in  the  steel  industry.  The  rates  to  all  iron  and  steel 
producers  have  been  unjustly  low  during  1899  in  view  of  the  high  prices  of  those 
products.     (317.) 

E.  Remedies  for  discriminatjons. — Most  representatives  of  the  railways  think  pool- 
ing the  only  effective  remedy  for  discriminations.    See  pp.  97, 98. 

Mr.  Dickinson  says  that  it  is  not  so  much  a  question  what  the  absolute  rates 
are  which  he  pays,  provided  they  are  equitable  as  compared  with  those  which  his 
competitors  pay.  He  himself  pays  the  full  tariff  rates.  He  has  no  personal  knowl- 
edge of  rebates,  but  no  intelligent  man  can  say  that  he  does  not  hear  a  good  deal 
in  regard  to  them.  He  believes  that  rates  ought  to  be  alike  to  all,  and  that  the 
railroad  companies  should  not  favor  any  industry  or  any  individual  as  against 
another,  or  monopolize  any  industry  through  its  control  of  transportation.  The 
witness  formerly  felt  that  the  best  service  ought  to  come  from  unrestricted  com- 
petition; but  he  is  convinced  that  the  only  remedj  for  the  troubles  that  exist  is 
Congressional  control  of  the  railroads,  and  he  has  reached  the  conclusion  that  the 
railroads  themselves,  as  well  as  the  public,  would  be  benefited  by  a  control  out- 
side of  themselves.     (551,  553.) 

Mr.  Tucker,  chairman  of  the  Central  Freight  Association,  does  not  consider  it 
right  that  the  men  best  able  to  pay  the  tariff  rate  should  get  rebates  and  special 
favors.  He  would  approve  of  a  system  of  regulation  to  stop  all  rebates  and  dis- 
criminations, and  he  believes  that  the  reliable  roads  would  approve  of  it.     (561.) 
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1.  Publicity. — Mr.  Spencer  believes  that  complete  publicity  of  railway  affairs 
and  accounts  is  the  most  effective  remedy  for  discriminations,  although  the 
prevention  of  illegal  actions  is,  in  any  case,  difiBcult.     (273, 379.) 

See  also  pp.  117, 118. 

2.  Enforcement  of  existing  laws.— Mr.  Knapp,  chairman  of  the  Interstate  Com- 
merce Commission,  sees  no  effective  -way  to  enforce  the  provisions  of  the  laws 
against  railway  discriminations,  except  by  making  violations  criminal  misde- 
meanors. No  suit  for  damages  is  sufficient.  The  corporations  themselves,  rather 
than  some  agent  who  is  not  the  real  offender,  should  be  indictable.  At  the  same 
time  the  law  should  be  made  somewhat  specific  as  to  what  is  required,  and  the 
penalties  should  be  also  more  accurately  prescribed.  Thus  the  present  require- 
ment as  to  publishing  rates  is  very  vague  and  should  be  made  more  specific.  ( 137. ) 

Mr.  Clements,  a  member  of  the  commission,  se^s  no  reason  why  courts  should 
not  be  empowered  to  enjoin  officers  or  agents  of  railways  from  continuing  any 
practice  in  violation  of  law.  He  believes,  also,  that  the  seizure  of  goods  in  transit, 
where  they  are  carried  in  violation  of  the  law,  would  be  desirable.     (160.) 

Mr.  Newcomb,  of  the  division  of  statistics.  Department  of  Agriculture,  says 
that  the  burden  of  excessive  or  discriminating  rates  is  shifted  in  varying  degrees 
ajjon  consumers  and  others,  so  that  it  is  impossible  for  the  courts  justly  to  deter- 
mine the  amount  of  damages  to  aggrieved  parties.     (99.) 

Mr.  Fish  does  not  think  that  the  inspection  of  railway  books  by  Government 
officers  would  result  in  the  discovery  of  many  abuses  or  in  securing  evidence  for 
prosecution.  He  believes  that  suflncient  remedies  exist  under  the  present  law 
if  it  is  vigorously  enforced  and  if  the  offenders  are  actually  punished  by  fines 
and  imprisonment.  The  difficulty  at  present  is  largely  in  the  failure  of  the 
persons  injured  to  make  complaint.     (338.) 

Mr.  Carter  knows  no  better  method  of  preventing  discriminations  than  to 
enlarge  the  powers  of  the  Interstate  Commerce  Commission  and  to  enforce  the 
law.    (584.) 

3.  Shall  punishment  be  by  fine  or  imprisonment? — ^Mr.  Ripley,  of  the  Atchison, 
Topeka  and  Santa  Fe,  thinks  that  fines  upon  the  corporation  offending  would 
check  discriminations  much  more  effectively  than  the  threat  of  imprisonment. 
Bailroad  managers  meet  their  competitors  from  time  to  time,  and  very  few  men 
would  be  willing  to  inform  the  authorities  of  anything  that  would  criminate 
their  acquaintances.  The  existing  law  is  an  absolute  failure.  There  has  never 
been  a  conviction  under  it,  or  if  there  has  been  a  conviction  it  has  been  nom- 
inal.    (595.) 

Mr.  Morton  also  disapproves  of  the  imprisonment  clause,  thinking  that  it  pre- 
vents effective  enforcement.  He  favors  a  very  heavy  fine,  both  on  the  shipper 
receiving  the  cut  rate  and  on  the  railroad.  Shippers  practically  always  know 
when  they  are  receiving  cut  rates,  and  are  as  much  at  fault  as  the  railroads.  (495. ) 

Mr.  Ingalls,  of  the  Chesapeake  and  Ohio,  agrees  in  thinking  that  the  imprison- 
ment feature  of  the  interstate-commerce  law  prevents  it  from  being  effecti'se. 
People  do  not  consider  the  making  of  different  prices  to  different  individuals  a 
crime  in  ordinary  business,  and  public  opinion  is  not  prepared  to  enforce  the 
penalty  of  imprisonment  upon  railway  officers  for  making  discriminations.  The 
violation  of  the  law  should  be  made  punishable  by  fines,  and  the  witness  thinks  it 
possible  by  putting  a  fine  upon  every  bill  of  lading  to  make  this  an  effective 
punishment.     (386, 397.) 

Mr.  Htland,  of  the  Chicago  Board  of  Trade,  thinks  that  vi('lation  of  the 
interstate-commerce  law  should  be  punished  by  fines  against  the  railway  com- 
panies rather  than  penalties  upon  individuals.  Each  carload  or  part  carload 
shipped  in  violation  of  law  should  constitute  a  separate  offense;  the  penalty 
should  be  double  the  gross  earnings  for  the  service  performed,  and  should  be 
divided  equally-between  the  informant  and  the  Government.  Some  one  official 
of  each  railroad  should  be  held  accountable  for  the  strict  maintenance  of  rates 
(351,353.) 

Mr.  Vanlandingham,  of  the  St.  Louis  Traffic  Bureau,  takes  practically  the  same 
position  as  Mr.  Hyland.     (314.) 

Mr.  Carter  thinks  it  likely  that  evidence  of  discriminations  could  be  got  more 
easily  if  the  penalty  were  a  fine  than  it  can  be  while  the  penalty  is  imprisonment 
(585.) 

Mr.  DoTJSMAN,  a  ^ain  shipper  of  Chicago,  believes  that  a  fine  is  a  more  effective 
penalty  than  imprisonment,  especially  because  railway  officers  will  not  testify 
against  one  another  so  long  as  the  imprisonment  penalty  exists.     (361.) 

Mr.  Bird,  general  traffic  manager  of  the  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way, declares  that  the  penalties  against  discriminations  are  so  severe  as  practi- 
cally to  make  it  impossible  to  learn  the  truth.    They  encourage  great  ingenuity 
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in  covering  up  discriminations.  The  way  to  prevent  discriminations  is  to  re- 
move the  possibility  of  gain  by  placing  heavy  fines  upon  the  railroad  companies 
themiselves,  which  would  then  see  to  it  that  their  employees  complied  with  the 
law.  It  would  require  great  provocation  or  influence  to  induce  a  railroad 
officer  to  testify  against  another  railroad  officer  if  it  might  result  in  sending  him 
to  jail,  while  he  would  feel  no  such  reluctance  if  the  penalty  were  a  fine.     (471.) 

Mr.  Spencer,  president  of  the  Southern  Eailway,  on  the  other  hand,  believes 
that  the  penalty  of  imprisonment  for  violations  of  the  interstate  commerce  act 
should  be  retained.  Fines  of  the  amount  of  $5,000  could  be  paid  repeatedly  by 
many  railways  out  of  the  profits  of  illegal  business.  It  is  not  a  hardship  to 
imprison  subordinates  for  knowingly  violating  the  law  under  direction  of  their 
superiors,  and,  furthermore,  the  persons  really  responsible  can  usually  be  ascer- 
tained if  sufficient  efEort  is  made.     (374.) 

Mr.  Reagan  believes  that  the  penalty  of  imprisonment  as  for  felony  should  be 
imposed  in  cases  of  violation  of  the  interstate-commerce  act,  and  believes  that  it 
would  be  possible  to  enforce  siioh  a  penalty,  although  he  knows  of  no  instances 
where  it  has  yet  been  done  under  the  Texas  railway  commission  statute.    (342, 350. ) 

IV.    DISCRIMINATIONS    BET'WEEN     PLACES— LONG     AND     SHORT 

HAUL. 

A.  Existence  and  causes  of  place  discriminations  generally. — The  members  of  the  Inter- 
state Commerce  Commission  who  testified  before  the  Industrial  Commission  agree 
in  believing  that  inequalities  in  rates  between  different  places,  including  espe- 
cially discriminations  in  favor  of  terminal  points  having  a  longer  haul,  but  also 
other  differences,  are  exceedingly  numerous,  and  constitute  perhaps  the  most 
injurious  feature  of  railway  discriminations.  Place  discriminations  are  made, 
not  by  departure  from  published  tariffs,  but  by  unfair  tariffs  themselves. 

Differences  in  rates  over  the  same  road,  according  to  the  direction  of  shipment, 
are  also  conamon,  and  are  claimed  to  be  justifiable  often  to  prevent  cars  from  being 
returned  empty.     (See  also  Southern  States,  p.  63) 

All  of  the  Interstate  Commerce  Commissioners  called  attention  to  the  fact  that 
these  place  discriminations,  like  long  and  short  haul  discriminations,  are  often 
defended  by  railroads  as  being  necessary  to  meet  water  competition. 

Mr.  Knapp  and  Mr.  Clements  pointed  out  what  great  effects  upon  the  prosper- 
ity of  individuals,  towns,  and  sections  of  the  country  would  result  from  apparently 
slight  differences  in  railway  rates.  Thus  a  difference  of  |2  in  the  terminal  charges 
on  each  car  of  live  stock  at  Chicago,  which  a  certain  court  considered  insignificant, 
amounts  to  half  a  million  dollars  during  the  year.  A  difference  of  3  or  3  cents  in 
the  freight  rate  on  wheat  from  a  certain  section  in  Iowa  was  estimated  to  repre- 
sent a  difference  of  $5  per  acre  in  the  value  of  land.  The  margin  sn  which  many 
lines  of  business  are  done  is  so  slight  that  small  differences  may  completely  change 
the  location  of  a  manufacture  or  the  profits  of  a  business.  An  increase  in  the 
average  rate  of  freight  per  ton  per  mile  of  li  mills  would  represent  an  added 
revenue  of  about  $100,000,000  to  the  railroads  and  corresponding  outlay  by  the 
public.  Mr.  Knapp  calls  attention  to  the  inequality  in  the  conditions  of  compe- 
tition between  different  producers  brought  about  by  such  differences  in  rates, 
whether  these  differences  be  over  the  same  railroads  or  over  different  ones,  and 
whether  the  favored  shipper  be  a  small  producer  or  a  combination.  The  margin 
of  profit  in  most  lines  of  business  is  so  small  that  a  slight  adjustment  of  rates  will 
exclude  one  shipper  from  a  particular  consuming  territory,  while  benefiting 
another  shipper.    (Knapp,  133-135,  142;  Peouty,  148, 149;  Clements,  154, 157.) 

Mr.  Bird,  of  the  Chicago,  Milwaukee  and  St.  Paul  Railway,  declares  that  fully  75 
per  cent  of  the  rate  disturbances  in  the  West  and  Northwest  originate  primarily 
in  the  question  as  to  what  is  a  fair  relation  of  rates  between  competing  markets. 
There  is  nothing  in  the  interstate-commerce  act  by  which  such  a  fair  relation  can 
be  determined.  Thus,  one  road  may  make  the  rate  on  some  heavy  class  of  goods, 
such  as  iron,  but  little  more  from  St.  Louis  to  St.  Paul  than  the  rates  on  another 
road  from  Chicago  to  St.  Paul  or  from  Milwaukee  to  St.  Paul,  although  the  differ- 
ence in  distance  is  very  considerable.  It  will  be  impossible  to  remedy  these 
injustices  unless  the  Interstate  Commerce  Commission  is  given  power  to  prescribe 
minimum  rates  as  well  as  maximum  rates.  If  it  orders  that  one  railroad  shall 
not  make  more  than  a  certain  difference  between  different  places,  there  is  nothing 
at  present  to  keep  another  railroad  from  reducing  its  rates  in  the  same  proportion. 
There  is  no  doubt  that  towns  are  created  or  destroyed  by  the  mere  matter  of  the 
relation  of  railway  rates.    (473. ) 

Mr.  Dickinson,  manufacturer.  La  Crosse,  Wis.,  states  that  a  railroad  general 
manager  said  to  him  that  the  rates  are  made  on  a  basis  which  is  not  calculated  to 
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favor  the  "Western  manufacturers  in  shipping  East.  It  has  been  the  practice  of 
certain  railroads  to  try  to  build  up  certain  trade  centers.  Some  people  are 
f-ery  much  dissatisfied  with  this,  but  others,  perhaps,  feel  as  well  satisfied  to  have 
a  center  built  up  where  they  can  get  their  materials  on  short  notice  without  a 
great  difference  in  freight.  On  general  principles  it  would  seem  that  business 
should  be  built  up  where  there  are  natural  advantages  for  it.  Any  discrimina- 
tion on  the  part  of  the  railroad  diverts  the  development  from  a  place  where  it  is 
natural  to  one  where  it  is  unnatural.  The  witness  considers,  however,  that  the 
question  must  now  be  considered  in  the  light  of  existing  conditions.  The  busi- 
ness of  the  West  to-day,  especially  the  manufacturing  business,  has  been  largely 
built  up  by  what  may  be  called  favors  in  the  way  of  commodity  rates,  particu- 
larly where  the  roads  may  have  united  upon  some  one  town  against  another  where 
the  natural  advantages  are  greater.  Whatever  the  injustice  of  this  course  may 
have  been  in  the  first  place,  the  proposition  to  change  it  must  now  be  considered 
in  the  light  of  the  fact  that  large  and  prosperous  communities  so  built  up  are  in 
actual  existence.  Towns  which  have  continuously  received  such  privileges  may 
be  considered  to  have  acquired  a  certain  vested  right  in  them,  and  the  witness 
does  not  consider  that  there  has  been  any  such  continuous  protest  on  the  part  of 
other  communities  as  might  have  interfered  with  the  valid  establishment  of 
such  a  vested  right.  He  mentions  particularly  the  iron  and  steel  manufacture, 
which  is  not  natural  to  the  West,  as  an  instance  of  businesses  built  up  by  such 
discriminations.  (550,551.) 

Mr.  Tucker  says  that  the  rates  from  all  points  on  the  east  bank  of  the  Missis- 
sippi River  to  the  Eastern  seaboard  are  the  same,  and  that  the  Western  roads 
haul  at  the  same  ■^ate  to  all  points  on  the  east  bank  of  the  Mississippi.  By  this 
means  equal  through  rates  through  all  gateways  are  obtained.     (563.) 

Mr.  Ripley,  president  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany, says  that  the  adjustment  of  rates  between  different  localities  can  never  be 
made  satisfactory  to  everybody.  Every  road  is  interested  in  a  particular  locality, 
and  the  result  must  always  be  a  compromise,  which  generally  is  not  satisfactory 
to  anybody,  and  is  very  unsatisfactory  to  a  great  many.  The  endeavor  has  been 
to  do  the  fair  thing.  There  have  been  so  many  opposing  interests  that  it  has  been 
impossible  to  do  anything  very  unfair,  although  it  is  not  an  exact  science.  There 
have  been  many  cases  in  which  Mr.  Ripley  would  have  been  glad  to  place  the 
entire  responsibility  on  an  outside  body,  such  as  the  Interstate  Commerce  Com- 
mission, and  have  them  say  what  should  be  done.     (597, 598.) 

Mr.  Blanchard  declares  that  the  practice  of  granting  discriminating  rates  to 
individuals  often  results  in  considerable  discriminations  between  places.  Ship- 
pers at  one  place  who  believe  that  their  rivals  are  getting  special  discriminating 
rates  are  apt  to  combine  and  obtain  special  rates  for  their  own  market.  Thus 
sometimes  departures  from  tariffs  become  the  rule  as  to  certain  shipping  points. 
Individual  discriminations  are  granted  more  in  favor  of  shippers  at  central  points 
than  at  local  stations.  Aside  from  discriminations  of  this  class,  there  are  differ- 
ential rates  and  apparent  discriminations  between  localities  which  are  often  jus- 
tifiable. Bach  railway  is  inclined  to  build  up  its  own  important  towns  by  specially 
favorable  rates.  Many  influences  combine  to  complicate  the  problem  of  a  fair 
adjustment  of  rates  between  different  places.     (626,  637.) 

Mr.  DOTJSMAN,  a  grain  shipper  of  Chicago,  believes  that  in  the  same  general  sec- 
tion of  the  country  railroad  freight  rates  should  be  made  strictly  uniform ,  so  much 
per  ton  per  mile,  regardless  of  the  character  of  the  roads.  The  railroad  that  carries 
goods  cheapest  in  this  country  is  the  Chesapeake  and  Ohio ,  which  runs  over  moun- 
tains and  through  tunnels.  "  Differentials  are  inventions  of  the  devil."  Practi- 
cally 75  per  cent  of  the  business  of  every  railroad  is  its  own  natural  business,  which 
it  can  do  better  than  any  other.  If  the  remaining  35  per  cent  of  competitive  busi- 
ness be  allowed  to  distribute  itself  naturally,  on  the  basis  of  open  and  stable  rates, 
the  railroads  and  the  general  community  will  be  benefited.     (361.) 

Pereentage  rates.— Mx.  Tucker,  chairman  of  the  Central  Freight  Association, 
states  that  the  system  of  fixing  rates  to  the  seaboard  from  large  portions  of  the 
country  upon  the  basis  of  certain  percentages  of  the  Chicago  rates  was  established 
some  15  or  30  years  ago,  through  what  was  called  the  joint  rate  committee.  The 
east  bank  of  the  Mississippi  pays  116  per  cent  of  the  Chicago  rate,  and  the  per- 
centage system  extends  as  far  east  as  Buffalo.  Buffalo  pays,  he  thinks,  two- 
thirds  of  the  Chicago  rate.  The  100  per  cent  territory  runs  up  into  Michigan, 
and  the  percentage  gradually  decreases  as  one  advances  toward  the  East.  The 
decrease  is  not  exactly  proportional  to  the  distance.  The  rate  per  ton  per  mile  is 
somewhat  higher  for  the  shorter  distance.  This  is  proper,  because  the  terminal 
expense  is  the  same  for  a  haul  of  50  miles  as  for  a  haul  of  500.  There  have  been 
some  changes  in  the  percentage  basis  for  certain  towns  since  the  arrangement 
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was  first  made,  but  the  changes  have  been  few,  and  there  has  been  little  com- 
plaint. If  the  shippers  of  any  town  thought  their  rate  too  high,  they  would  make 
their  complaint  to  the  general  freight  agent  of  their  road.  If  any  road  felt  that 
its  town  was  injured  by  an  unjustly  high  rate,  it  would,  no  doubt,  get  such  an 
injustice  corrected.  As  a  rule  the  Eastern  connections  take  it  for  granted  that 
the  men  where  the  traffic  originates  know  most  about  the  situation,  and  carry 
out  what  they  suggest.  So  the  question  of  maintaining  or  reducing  rates  rests 
chiefly  with  the  road  that  first  receives  the  freight.     (561-563.) 

Mr.  MussELMAN,  president  of  the  Grand  Rapids  Board  of  Trade,  states  that  the 
rate  from  Grand  Rapids  to  the  seaboard  is  96  per  cent  of  the  Chicago  rate,  and 
that  he  believes  that  Grand  Rapids  is  justly  entitled,  on  the  actual  mileage  basis, 
to  a  90  per  cent  rate.  Grand  Rapids  was  on  a  100  per  cent  basis  up  to  1891.  At 
that  time  the  Grand  Rapids  Board  of  Trade  undertook  to  get  the  rate  changed 
to  the  90  per  cent  basis,  and  succeeded  in  getting  a  reduction  to  96  per  cent.  Mr. 
Musselman  believes  that  the  present  basis  still  amounts  to  a  discrimination 
against  his  town.     (556.) 

B.  Long  and  short  haul  discriminations  generally. — Mr.  Blanchaed  states  the  prin- 
ciple of  the  long  and  short  haul  clause  in  the  interstate-commerce  act  as  follows: 
An  interstate  rate  or  fare  made  between  any  two  points  shall  not  be  exceeded  by 
the  rate  on  the  same  article  moved  over  the  same  Une  in  the  same  direction  under 
similar  circumstances  and  conditions.  He  regards  the  requirement  as  just  in  the 
majority  of  cases,  but  declares  there  are  some  justifiable  exceptions,  especially 
on  account  of  water  competition  or  the  competition  of  Canadian  railroads.  He 
mentions  a  number  of  specifie  instances  justifying  lower  rates  to  through  points. 

Mr.  Newcomb,  of  the  division  of  statistics.  Department  of  Agriculture,  says 
that  under  this  provision  of  the  interstate-commerce  act  the  courts  have  inter- 
preted "dissimilar  conditions"  to  include  conditions  of  competition  and  other 
conditions  which  make  the  provision  practically  ineffective.  The  witness  does  not 
consider  a  change  of  the  law  sufficiently  important  to  be  pressed  if  it  is  likely  to 
arouse  opposition  to  other  needed  legislation.     (104.) 

Mr.  Bacon,  of  the  Milwaukee  Board  of  Trade,  thinks  that  the  provision  ia  the 
long  and  short  haul  clause  as  to  the  dissimilarity  of  circumstances  and  conditions 
should  be  stricken  out,  leaving  it,  however,  to  the  Interstate  Commerce  Commis- 
sion to  suspend  the  operation  of  the  clause  where  judged  expedient,  as  in  the  case  of 
water  transportation.  The  decision  of  the  Supreme  Court  that  railroad  compe- 
tition justifies  lower  rates  for  longer  hauls  seems  to  the  witness  unwarranted. 
(420.) 

Messrs.  Knapp,  Peouty,  and  Clements,  of  the  Interstate  Commerce  Commis- 
sion, are  unanimous  in  saying  that  the  discriminations  between  long  and  short 
hauls  made  by  railways  are  exceedingly  numerous,  and  are  probably  the  most 
serious  abuse  now  existing.  The  evil  is  most  conspicuous  in  the  Southeastern 
States  and  in  the  far  Western  States.  These  States  are  peculiarly  situated  with 
reference  to  water  transportation,  and  the  railways  defend  the  lower  rates  to 
terminal  points  on  this  account.  Mr.  Clements,  however,  points  out  that  no  such 
great  inequalities  in  rates  exist  in  the  vicinity  of  the  Great  Lakes  of  the  North. 
The  Supreme  Court  holds  that  a  dissimilarity  in  conditions  sufficient  to  justify 
departure  from  the  rule  of  the  law  is  made  by  competition,  whether  by  water  or 
among  railways  themselves.  Mr.  Clements  points  out  that  the  railways  never 
did,  before  the  interstate-commerce  act,  charge  less  for  longer  hauls  than  for 
shorter  ones,  except  on  account  of  competition,  and  he  would  favor  inserting  a 
clause  in  the  law  by  which  competition  should  not  be  allowed  to  count  as  consti- 
tuting dissimilar  circumstances.  Ownership  of  property  in  particular  towns  by 
railway  officers  is  pointed  out  as  another  influence  leading  to  discriminations. 

Mr.  Knapp  and  Mr.  Clements  agree  that  the  method  of  adjusting  rates  as 
between  competitive  and  noncompetitive  points  on  the  same  road  is  usually  that  the 
rates  to  the  noncompetitive  points  increase  with  the  distance  until  the  rate  equals 
the  through  rate  to  the  tenainal  point  plus  the  local  rate  back  from  the  terminal 
point  to  the  point  of  destination.  It  would  thus  be  as  cheap  to  send  the  goods 
through  and  back  again  as  to  stop  them  off;  but  of  course,  as  a  matter  of  fact, 
they  do  not  go  through.  Mr.  Clements  especially  declares  that  since  rates  include 
terminal  charges,  the  dealer  in  the  small  town  has  to  pay  practically  four  ter- 
minal charges,  besides  the  charge  for  transportation  pure  and  simple  for  a  dis- 
tance greater  than  that  to  the  terminal  point,  whereas  the  dealer  at  the  terminal 
point  has  to  pay  only  two  terminal  charges.  It  is  as  cheap  to  ship  goods,  for 
example,  to  a  point  50  miles  beyond  Atlanta  as  to  a  point  50  miles  this  side.  The 
effect  of  the  prevalence  of  this  practice  in  the  South  is  seen  in  the  marked  differ- 
ence between  the  prosperity  of  the  few  trade  centers  and  that  of  the  small  inter- 
mediate towns,  whereas  the  small  towns  of  the  North  often  show  a  high  degree 
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of  prosperity.  It  is  impossible  to  establish  manufacturing  enterprises  in  small 
towns  in  the  face  of  such  discriminations.     (Knapp,  134, 137;  Clements.  154, 155.) 

Mr.  Vanlandingham,  freight  commissioner  of  the  St.  Louis  Traflftc  Bureau,  also 
comments  on  the  disregard  of  the  long  and  short  haul  rule  in  the  Southeastern 
States  on  account  of  water  competition.  He  is  not  sure  that  the  effect  is  alto- 
gether injurious  to  local  stations.  The  jobbing  houses  at  the  central  points  may 
be  able  to  sell  goods  at  lower  rates  to  the  local  stations,  through  having  a  lower 
freight  rate,  than  would  probably  be  secured  if  all  the  rates  were  made  uniform. 

Mr.  Vanlandingham  further  points  out  that  the  interpretation  of  the  courts 
regarding  the  long  and  short  haul  clause  puts  the  water  carriers  at  a  disadvantage 
in  competition.  The  railways  can  make  their  rates  to  the  few  points  reached  by 
the  water  carrier  so  low  as  to  drive  it  out  of  business,  while  holding  up  their  rates 
to  intermediate  territory.     (303,  206.) 

Mr.  Spencer,  president  of  the  Southern  Railway,  thinks  that  if  the  rates  for 
shorter  hauls  are  themselves  reasonable  in  view  of  the  amount  of  traffic  and  the 
cost  of  service,  there  should  be  no  objection  to  the  railways  making  whatever 
rates  are  necessary  to  meet  competition  or  to  develop  traffic  to  through  points. 
Otherwise  it  might  not  get  the  long-distance  traffic  at  all.  In  sparsely  settled 
regions  the  amount  of  business  is  less,  and  the  cost  of  construction  and  operation 
is  always  relatively  greater,  and  often  absolutely  greater.  It  would  be  impossible 
to  satisfy  all  communities  in  any  case,  since  no  two  persons  or  communities  vsdll 
consider  in  the  same  light  the  unlike  conditions  which  exist  in  different  cases. 
Large  cities,  by  the  very  nature  of  things,  have  certain  advantages  in  business 
over  small  places,  and  this  advantage  must  extend  to  railway  transportation. 
(275,  381,  384.) 

Mr.  Tucker,  chairman  of  the  Central  Freight  Association,  considers  that  there 
are  strong  arguments  against  the  long  and  short  haul  clause.  The  competition  of 
the  Galveston  route  to  Liverpool  from  Kansas  City,  for  instance,  forces  the  mak- 
ing of  very  low  rates  from  Kansas  City  eastward.  The  long  and  short  haul  clause 
compels  the  making  of  the  same  rates  from  intermediate  points,  where  there  is  not 
the  same  competition,  the  same  necessity.     (560.) 

Mr.  Callaway,  president  of  the  New  York  Central,  says  that  it  is  the  policy  of 
the  Vanderbilt  lines  to  make  local  rates  substantially  proportional  to  through 
rates,  under  the  belief  that  local  business  and  local  prosperity  can  not  be  built  up 
at  rates  so  high  that  competitive  business  could  be  done  much  cheaper.     (233.) 

C.  Specific  cases  of  place  discriminations,  water  competition,  etc. — 1 .  Differentials  as  to 
Eastern  ports. — Mr.  Kelley,  freight  commissioner  for  the  Trades  League  of 
Philadelphia,  testifies  that  that  city  is  peculiarly  situated  between  New  York  and 
Baltimore,  and  has  only  4  trunk  lines  from  the  West.  Its  coastwise  trade  is 
practically  limited  to  a  single  line  of  steamers  running  to  Norfolk.  The  city  is 
allowed  a  differential  of  3  cents  as  compared  with  New  York  on  grain  freight 
rates  from  Western  points,  while  Baltimore  has  a  differential  of  3  cents;  i.  e.,  the 
rates  are  respectively  so  much  lower  than  those  to  New  York.     (185, 186.) 

Mr.  Neall,  a  shipping  merchant  of  Philadelphia,  also  speaks  of  the  existing 
differentials.  He  considers  that  Philadelphia  is  unfairly  discriminated  against 
still,  especially  because  of  the  larger  differentials  allowed  to  the  more  southern 
ports.     (173.) 

Mr.  Callaway,  of  the  New  York  Central,  testifies  that  the  existing  practice  of 
allowing  differentials  on  shipments  from  the  West  to  Philadelphia,  Baltimore, 
and  other  more  southern  ports  as  compared  with  New  York  was  established 
about  20  years  ago,  when  the  average  freight  rates  were  very  nmch  higher  than 
at  present,  ranging  from  53  to  60  cents.  At  present  the  rates  on  grain,  for 
example,  have  been  reduced  to  15  or  18  cents,  and  the  differential  is  thus  propor- 
tionately greater,  and,  in  the  opinion  of  the  witness,  excessive.  At  present,  by 
an  arrangement  with  the  Baltimore  and  Ohio  and  Chesapeake  and  Ohio,  the 
experiment  of  making  the  differential  only  1  or  1^  cents  on  export  grain  is  being 
tried,  but  on  other  commodities  the  3-cent  differential  is  retained.  Improve- 
ments in  the  ports  of  Baltimore  and  other  Southern  cities  have  also  lessened 
the  justifiability  of  such  a  differential.  The  terminal  changes  are,  so  Mr.  Calla- 
way thinks,  adjusted  in  practically  the  same  way  at  each  of  these  ports.  The 
New  York  Central  has  an  extensive  system  of  lighters,  and  its  freight  rate 
includes  the  charge  for  carrying  the  grain  to  the  side  of  the  -ship  in  the  lighter, 
but  not  for  transferring  it  to  the  ship.  Asa  matter  of  fact,  most  grain  coming 
from  Chicago  goes  by  way  of  the  Great  Lakes,  so  long  as  they  are  open,  and  the 
New  York  Central.  The  Southern  ports  are  less  used  for  Chicago  shipments, but 
St.  Louis  shipments  go  to  them,  as  well  as  to  the  Gulf  ports.  Mr.  Callaway  is 
not  prepared  to  say  that  a  complete  removal  of  the  differential,  so  as  to  make  the 
rates  from  the  Western  points  to  Eastern  ports  uniform,  would  be  acceptable  or 
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even  tolerable  for  the  Chesapeake  and  Ohio  and  Baltimore  and  Ohio  railroads; 
but  he  is  convinced  that  the  present  differential  is  too  high.  Permission  to  the 
railways  to  pool  their  business  vs^ould  undoubtedly  do  away  with  this  complication. 
(324-226,  235.) 

Mr.  Blaj^chard  refers  to  the  establishment  of  the  present  differential  rates  as 
between  the  leading  Eastern  seaboard  points.  The  system  was  first  adopted  in 
1877,  after  the  railways  had  squandered  millions  of  dollars  in  rate  wars.  Irreg- 
ularities in  steamship  sailings  and  rates,  with  many  other  compUoating  elements, 
m.ade  the  adjustment  of  rail  rates  on  goods  intended  for  export  at  the  different 
ports  exceedingly  difficult.  Often  the  railroads  had  made  through  rates  from 
inland  points  to  foreign  ports,  and  had  afterwards  found  the  entire  inland  charge 
absorbed  by  the  increased  ocean  rates.  After  a  long  discussion  an  agreement  was 
reached  fiing  differences  in  charges  over  the  lines  reaching  the  various  ports. 
(673.) 

Mr.  Snydacker,  a  grain  merchant  of  Chicago,  also  refers  to  the  differential  in 
favor  of  Baltimore  and  other  Southern  ports  and  to  the  relative  decrease  of  the 
export  business  through  New  York.  He  says  that  the  terminal  charges  for  gi-ain 
at  New  York  may  also  be  higher  than  at  other  ports.     (397.) 

2.  Southern  States. — Mr.  Knapp,  of  the  Interstate  Commerce  Commission, 
thinks  injustice  is  done  by  the  Southern  railways  in  charging  more  for  shipments 
going  north  than  on  those  going  south.     (135.) 

Mr.  Spencer,  president  of  the  Southern  Railway,  declares  that  the  reason  why 
higher  rates  are  frequently  charged  for  hauling  products  from  the  South  to  the  -_, 
North  than  vice  versa  is  not  because  the  dominating  load  goes  north,  and  the 
cars  would  often  be  empty  if  lower  rates  were  not  made  from  the  North.  The 
direction  of  the  dominating  load  varies  at  different  seasons  of  the  year.  The 
classes  of  freight  on  which  the  rate  from  the  South  to  the  North  is  high  are  largely 
fruit  and  vegetables,  which  are  exceedingly  perishable,  which  require  a  special 
class  of  equipment  and  especially  high  speed  of  transportation,  and  with  which  a 
large  amount  of  ice  must  usually  be  hauled  free.     (375.) 

Mr.  Vanlandinqham  testifies  that  rates  from  the  Northeasterh  States  to  the 
Southeast  have  been  lower  than  from  Chicago,  St.  Louis,  and  Cincinnati,  thus 
injuring  the  general  merchants  and  manufacturers  of  these  more  western  cities. 
The  Interstate  Commerce  Commission  has  four  times  ruled  against  this  discrimi- 
nation, but  its  order  has  never  been  obeyed.     (202.) 

3.  Shipments  by  way  of  Gulf  of  Mexico  and  their  effect  on  other  routes. — ^Mr. 
VanXiANDINQHam,  of  the  St.  Louis  Traf&c  Bureau,  testifies  that  there  has  been  a 
very  large  increase  in  ocean  transportation  from  Galveston  and  other  Gulf  ports, 
and  consequently  in  railway  transportation  from  the  middle  West  to  the  Gulf. 
Every  freight  ra^e  from  west  of  the  Mississippi  Biver  as  far  north  as  the  Platte 
River  is  affected  by  Gulf  competition,  which  practically  determines  the  freight 
rates  to  the  Atlantic  seaboard.  The  Illinois  Central  also  carries  a  considerable 
traflSc  to  the  Gulf.  The  ocean  freight  rate  is  about  4^  cents  per  hundred  higher 
from  Gulf  ports  than  frona  Atlantic  ports.  The  difference  between  export  rates 
and  domestic  rates  on  the  railways  leading  to  the  Gulf  is  even  higher  than  on 
those  leading  to  the  eastern  seaboard. 

Mississippi  River  transportation  also  has  a  considerable  influence.  This  influence 
varies  according  to  the  condition  of  the  river,  but  often  practically  determines 
the  rail  rate  on  grain  from  St.  Louis  to  Baltimore.  The  river  traffic  has,  how- 
ever, fallen  off  somewhat  as  compared  with  several  years  ago,  and  may  be  still 
further  injured  by  the  excessive  competition  of  railways.     (197, 206.) 

Mr.  Knapp,  of  the  Interstate  Commerce  Commission,  says  that  the  freight 
rates  from  New  York  to  Chicago,  St.  Louis,  and  Kansas  City  have  for  years  been 
adjusted  with  reference  to  one  another.  The  first-class  railway  rate  to  Kansas 
City  has  been  §1.47.  Recently  the  Kansas  City,  Pittsburg  and  Gulf,  being  in  the 
hands  of  receivers,  in  connection  with  the  Mallory  Steamship  Line,  made  a  rate 
of  80  cents  from  New  York  by  way  of  Galveston.  This  has  since  been  abandoned 
by  order  of  the  court  in  charge.     (133;  see  also  Mr.  Kennard,  p.  364. 

Mr.  Vanlandingham  also  refers  to  the  recent  adjustment  of  rates  from  Eastern 
points,  extending  as  far  west  as  Buffalo,  by  way  of  ocean  carriers  to  Galveston 
and  thence  to  Missouri  River  and  other  Western  points,  by  which  shipments  could 
be  made  as  cheaply  as  from  Chicago  or  St.  Louis  to  the  same  place.  This  abuse 
has  been  remedied  at  present.    (302.) 

Mr.  Kennard,  of  the  Chicago  Butter  and  Egg  Board,  also  refers  to  the  fact  that 
in  April,  1898,  the  railroads  entering  Kansas  City  and  other  Kansas  points  charged 
the  same  rates  from  those  points  to  the  seaboard  as  was  charged  from  Chicago  to 
the  seaboard.  The  cut  was  first  made  by  a  railroad  not  entering  Chicago,  but 
those  which  do  reach  that  city  were  then  compelled  to  meet  the  cut.    The  object 
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of  this  arrangement  is  largely  to  develop  the  business  of  the  through  fast-freight 
lines  on  the  Eastern  roads.  The  witness  thinks  that  Gulf  competition  has  little  to 
do  with  the  practice,  which  is  decidedly  injurious  to  the  interests  of  Chicago. 
(365.) 

Mr.  Callaway,  president  of  the  New  York  Central,  likewise  refers  to  the 
increased  competition  of  the  Gulf  ports  with  the  Atlantic  ports  in  export  trade, 
and  declares  that  practically  all  the  rail  rates  have  been  reduced  by  this  competi- 
tion. It  is  no  longer  possible  to  increase  the  rates  on  grain  over  the  railways 
when  navigation  on  the  Great  Lakes  closes.  The  competition  of  the  St.  Lawrence 
for  grain  shipments  also  keeps  down  rail  rates.  The  freight  rates  are  also  aif ected 
by  the  ocean  rates,  since  the  railways  must  enable  American  products  to  be 
exported  in  competition  with  foreign  products.     (235.) 

Mr.  Fish,  president  of  the  Illinois  Central  Railroad  Company,  on  the  other 
hand,  thinks  that  the  Gulf  ports  do  not  get  a  natural  proportion  of  traffic.  He 
points  out  the  immense  importance  of  the  territory  tributary  to  the  Mississippi 
River.  It  contains  41  per  cent  of  the  area  of  the  United  States  and  nearly  half 
its  population.  Because  of  the  constant  reduction  in  freight  rates  the  matter  of 
railway  grades  is  increasingly  important  in  determining  the  direction  of  railway 
trafftc.  The  level  prairies  of  the  Mississippi  are  specially  favorable.  New  Orleans 
is  the  natural  outlet  of  this  great  valley.  The  air-line  distance  from  Chicago  to 
New  York  is  709  miles,  and  to  New  Orleans  826  miles  ;  but  owing  to  the  moun- 
tainous character  of  the  Eastern  States,  the  sliortest  railroad  from  Chicago  to  New 
York,  912  miles,  is  of  the  same  length  as  the  shortest  to  New  Orleans.  On  this 
shortest  line  to  New  York,  moreover,  there  is  a  dead  lift  in  altitude  of  1,571  feet, 
while  the  lift  to  New  Orleans  is  only  214  feet. 

The  following  table  shows  the  short-line  distance  by  rail  from  the  leading 
interior  grain  markets  to  New  York  and  New  Orleans,  respectively: 


Chicago,  ni 

Duluth.Minij 

Minneapolis,  Minn 

St.  Paiil,  Minn 

Sioux  City,  Iowa . . . 

Omaha,  Nebr 

Dubuque,  Iowa 

St.  Louis,  Mo - 

Peoria,  HI 

Caii'o,  111 

Evansville,  Ind 

Louisville,  Ky 

Nashville,  Tenn  -.- 

Denver,  Colo 

Kansas  City,  Mo .  . 


To  New 
York. 


Miles. 

913 

1,390 

1,332 

1,321 

1,422 

1,403 

1,079 

1,058 

1,006 

1,089 

989 

867 

939 

1,932 

1,335 


To  New 
Orleans. 


Miles. 
912 
1,337 
1,279 
1  268 
1,258 
1,070 


554 
708 
746 
557 


Saving 
to  New 
Orleans. 


Miles. 

0 

53 

53 

53 

164 

332 

91 

363 

146 

535 

281 

121 

382 

576 

457 


New  Orleans  has  six  great  railroad  systems,  reaching  a  very  wide  extent  of  ter- 
ritory, with  a  total  mileage  of  19,086  miles.  Although  the  railroads  of  the  South 
immediately  after  the  war  were  largely  physical  and  financial  wrecks,  they  have 
gradually  improved,  until  now  in  safety,  speed,  and  regularity  of  service  they 
equal,  if  they  do  not  excel,  the  Eastern  railroads. 

In  view  of  these  facts  a  much  larger  proportion  of  traffic,  especially  for  export 
purposes,  ought  to  be  carried  by  way  of  New  Orleans  than  is  now  carried.  The 
railways  do  not  discriminate  in  favor  of  that  point,  but,  if  anything,  against  it. 
Only  16.4  per  cent  of  the  freight  carried  by  the  Illinois  Central  Railroad  in  1898 
was  through  freight.  The  gross  receipts  of  all  the  railroads  entering  New  Orleans 
during  1898  were  30  per  cent  more  than  the  value  of  all  imports  and  exports  at 
New  Orleans.     (321-3^4.) 

It  is  not  true,  Mr.  Fish  continues,  that  the  exportation  rates  on  grain  and  other 
products  from  Chicago  by  way  of  New  Orleans  regulate  the  rates  by  way  of  New 
York,  but  vice  versa.  The  witness  does  not  think  that  the  difference  in  the  dis- 
tance from  New  Orleans  to  Liverpool  accounts  for  the  small  proportion  of  busi- 
ness at  New  Orleans.  The  distance  is  perhaps  50  per  cent  greater  and  the  average 
time  of  the  ocean  voyage  is  relatively  still  longer  by  way  of  New  Orleans  as  com- 
pared with  New  York.  But  the  vessels  from  New  Orleans  avoid  the  most  north- 
ern course,  and  the  duration  of  the  voyage  is  relatively  less  important  in  the  case 
of  products  exported,  where  there  is  little  haste  for  delivery.  The  imports  by 
way  of  New  Orleans  are  especially  light.    That  city  was  formerly  the  market  for 
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nearly  everything  brought  into  the  Mississippi  Valley,  and  it  is  still  the  natural 
gate  for  the  entrance  of  coffee  and  many  other  products.  Although  the  import 
traflfic  is  so  small,  the  north-bound  freight  on  the  Illinois  Central  is  usually  about 
equal  to  that  south  bound,  so  there  is  no  special  expense  from  hatiling  empty  cars. 

The  barge  transportation  on  the  Mississippi  River  is  a  much  less  important 
factor  than  formerly,  since  the  rail  rates  have  been  made  practically  as  low  as 
the  water  rates. 

There  is  constant  competition  between  business  by  way  of  New  Orleans  and 
Cairo  and  by  way  of  Kansas  City  and  Galveston.     (329,  330.) 

4.  Discriviination  against  Chicago. — Mr.  Kenn  aed  also  points  out  that  the  freight 
rate  on  cheese  and  similar  articles  from  Wisconsin  to  Chicago  is  higher  than  that 
from  Michigan  and  New  York  to  Chicago  for  similar  distances.  The  railroads 
assign  as  the  justification  for  the  lower  freight  rates  going  west  the  fact  that  cars 
largely  go  back  empty.     (365.) 

Mr.  Mallory  considers  that  the  terminal  charge  of  $3  per  car  on  cattle  brought 
into  Chicago  (see  p.  48)  amounts  to  a  discrimination  against  CMcago  in  favor  of 
Kansas  City  and  other  markets.  It  has  diverted  a  good  deal  of  business  from 
Chicago.  The  feeling  of  injustice  which  it  gives  rise  to  is  more  effective  in  driving 
away  business  than  the  money  demand  in  itself.  Competing  markets  use  it  as  an 
argument  against  shipping  to  Chicago.     (588.) 

See  also  paragraph  3,  above. 

5.  Discriminations  against  St.  Louis. — Mr.  Vanlandingh am,  commissioner  of 
the  St.  Louis  Traf&c  Bureau,  testifies  that  that  organization  consists  of  about 
2,200  merchants  and  manufacturers,  and  that  it  was  organized  largely  for  the  pur- 
pose of  removing  railway  discriminations  against  St.  Louis  as  compared  VTith 
Chicago  and  other  cities.  It  is  believed  that  in  various  ways  St.  Louis  is  put  at 
a  disadvantage  in  securing  trade,  although  some  of  these  inequalities  have  been 
recently  removed.  Mr.  Vanlandingham  does  not  think  that  railways  usually 
make  place  discriminations  with  a  view  to  injuring  or  benefiting  any  city,  but 
simply  with  a  view  to  their  ovra  earnings.  They  frequently  do  not  know  or  think 
of  results. 

One  method  by  which  Chicago  has  been  favored  is  by  export  freight  rates. 
Thus  the  rate  from  Kansas  City  to  Chicago  on  grain  intended  for  export  has  been 
3.2  cents  lower  than  on  grain  for  local  consumption,  a  distinction  which  was  not 
made  in  regard  to  shipments  through  St.  Louis.  As  a  matter  of  fact,  practically 
all  the  grain  has  been  shipped  to  Chicago  on  these  export  rates,  even  when 
intended  for  domestic  use,  thus  ^ving  that  city  a  general  advantage.  Moreover 
the  practice  of  allowing  to  certain  large  firms  owming  elevators  a  sum  ranging 
from  one  half  to  If  cents  per  bushel  has  been  established  on  practically  all  of  the 
railway  lines  leading  into  Chicago,  but  not  on  those  leading  to  St.  Louis.  This 
and  other  advantages  enable  Chicago  to  control  85  per  cent  of  the  export  freight 
business. 

The  witness  admits  that  there  vrill  always  be,  under  any  circumstances,  some 
advantage  to  Chicago  in  seciirixg  a  large  tonnage,  on  account  of  its  location  and 
its  lake  transportation,  although  export  trade  by  way  of  the  Mississippi  River 
and  the  Gulf  railroads  is  helping  St.  Louis  to  keep  up  its  business.  (194, 197-199, 
206.) 

6.  Discriminations  against  Kansas  City. — Mr.  Bookw alter  states  that  grain 
rates  to  Kansas  City  are  disproportionately  high  as  compared  with  the  rates  to 
points  east  and  south.  The  town  of  Wahoo  is  229  miles  from  Kansas  City  and 
528  miles  from  St.  Louis,  and  is  reached  by  the  Burlington  and  the  Union  Pacific. 
The  rate  from  Wahoo  to  Kansas  City  is  14  cents,  and  to  St.  Louis  it  is  also  14  cents. 
Grain  can  be  shipped  by  the  Union  Pacific  through  Kansas  City  to  St.  Louis  for 
14  cents,  but  if  it  is  billed  to  Kansas  City  and  then  rebUled  to  St.  Louis  the  charge 
is  21  cents,  the  proportion  accruing  to  the  Union  Pacific  being  7  and  14  cents, 
respectively.  From  Doniphan,  Kans.,  the  rate  on  com  to  Kansas  City,  50  miles, 
is  7  cents.  The  rate  to  Chicago  by  way  of  St.  Joseph,  522  miles,  is  15  cents.  The 
rate  to  Chicago  by  way  of  Kansas  City,  43  miles  farther,  is  19  cents.  The  rate  to 
St.  Louis  by  way  of  Kansas  City  is  14  cents.  The  rate  from  Humboldt  to  Kansas 
City,  120  miles,  is  8  cents.  The  rate  to  Chicago,  571  miles,  is  17i  cents.  Shepard, 
Iowa,  on  the  Maple  Leaf,  is  167  miles  from  Kansas  City,  and  grain  billed  from 
that  point  to  St.  Louis  would  be  hauled  through  Kansas  City  in  order  that  Maple 
Leaf  might  get  the  full  amount  of  their  mileage.  The  rate  for  the  167  miles  to 
Kansas  City  is  10  cents;  for  the  528  miles  to  St.  Louis  it  is  12  cents.     (572-576.) 

Mr.  Bookwalter  states  also  that  Kansas  City  is  discriminated  against  in  favor 
of  other  towns  on  the  same  lines  of  road,  in  that  grain  can  not  be  stopped  in 
transit  at  Kansas  City  without  an  additional  charge  of  from  1  cent  to  7  cents 
a  Iiundred.    There  is  a  switching  charge  besides,  if  the  car  is  transferred  from 
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one  road  to  another.  At  other  points,  like  Topeka,  there  is  no  additional  charge 
for  stopping  and  miUiag  in  transit  and  there  is  no  switching  charge.  This  dis- 
crimination ruins  both  the  grain  business  and  the  milling  business  of  Kansas 
City.  The  local  mills  can  pay  more  for  grain  than  Kansas  City  millers,  because 
they  can  manufacture  it  for  export  equally  well,  and  they  have  an  advantage 
in  the  total  freight.  A  representative  of  Armour  &  Co.  stated,  in  an  investiga- 
tion relative  to  the  New  York  grain  business,  that  one-sixteenth  of  a  cent  per 
bushel  will  determine  where  grain  shall  go.  It  is  now  impossible  for  Kansas 
City  to  handle  grain,  except  for  local  consumption,  and  except  poor  grades  that 
can  not  be  sent  to  more  distant  markets. 

The  witness  says  further  that  a  great  deal  of  both  oatmeal  and  com  meal  used 
to  be  manufactured  at  Kansas  City  for  the  Southern  market.  Oats  for  oatmeal 
come  chiefly  from  the  central  portion  of  Nebraska,  where  the  white  oats,  which 
are  desirable  for  oatmeal,  are  largely  raised.  The  rate  on  oats  from  Wahoo  to 
Kansas  City,  239  miles,  is  14  cents;  the  rate  from  Wahoo  to  Memphis,  directly 
through  Kansas  City,  is  19  cents,  5  cents  for  an  additional  484  miles.  If  the  oats 
are  billed  to  Kansas  City  and  then  billed  to  Memphis  the  rate  is  34  cents,  a  pen- 
alty of  5  cents  for  stopping  and  manufacturing  at  Kansas  City.  The  oatmeal 
mill  at  Kansas  City  can  not  now  get  oats  to  run  more  than  a  small  part  of  the 
time.  Kansas  City  used  to  send  a  great  deal  of  corn  meal  to  Texas.  The  rate 
from  Wahoo  to  San  Antonio  is  39  cents.  If  the  com  is  stopped  at  Kansas  City  and 
manufactured  the  rate  is  44  cents.  As  a  result,  the  corn  is  now  shipped  to  Texas 
and  manufactured  there.  Mr.  Bookwalter  does  not  think  it  is  more  expensive  to 
carry  the  manufactured  product  than  to  carry  the  grain.  The  difference  of  charge 
between  the  grain  and  the  manufactured  product  has  been  in  force  only  about  2 
years.    (570-573. )    (Compare  Export  and  domestic  grain  and  flour  rates,  p.  74. ) 

Mr.  Bookwalter  thinks  that  the  grain  tributary  to  Kansas  City  is  diverted  less 
to  St.  Louis  than  to  Chicago  and  the  South.  When  local  market  conditions  make 
it  better  to  send  to  Galveston,  very  little  is  handled  in  the  Santa  Fe  elevator  at 
Kansas  City;  if  it  is  best  to  send  to  Chicago,  very  little  is  handled  in  the  Eock 
Island  elevator. 

The  witness  believes  the  policy  of  discrimination  against  Kansas  City  has  been 
dictated  by  the  desire  of  the  through  roads  to  carry  grain  as  far  as  possible  on 
their  own  lines.  However,  the  Union  Pacific,  which  ends  at  Kansas  City,  makes 
the  same  discriminations  in  favor  of  other  markets  which  are  made  by  the  roads 
which  run  to  those  markets.  It  is  compelled  to  accept  the  terms  made  by  the 
other  roads,  because,  if  it  did  not,  they  would  revenge  themselves  upon  it  else- 
where.    (573,  577.) 

7.  Discriminations  against  Milwaukee. — Mr.  Bacon,  representing  the  Milwaukee 
Board  of  Trade,  testifies  that  the  Interstate  Commerce  Commission  in  1898  issued 
an  order  requiring  the  reduction  of  difEerentials  granted  on  grain  shipments  in 
favor  of  Minneapolis  as  compared  with  Milwaukee.  The  differential  as  fixed  by 
the  commission  would  just  about  equal  the  excess  in  the  cost  of  transportation 
from  Minneapolis  to  the  seaboard.  The  railroad  companies,  after  some  delay, 
reduced  their  differentials,  but  only  about  one-half  as  much  as  the  order  of  the 
commission  required.  The  commission  reafBrmed  its  order,  but  the  railways 
failed  to  conform  to  it.  This  is  due  to  the  influence  of  the  Chicago  and  North- 
western Railroad,  which  controls  the  Chicago,  Minneapolis  and  Omaha  Railway, 
and  therefore  finds  it  advantageous  to  favor  Minneapolis.     (418.) 

8.  IHscriminations  against  La  Crosse. — ^Mr. Dickinson,  of  La  Crosse,  Wis.,  a 
■  manufacturer  of  agricultural  implements,  states  that  La  Crosse  and  Chicago  are 

at  practically  the  same  distance  from  Madison,  Wis.,  but  that  his  concern  found 
itself  unable  to  do  business  in  Madison.  On  investigation  he  discovered  that 
while  the  rate  from  La  Crosse  to  Madison  was  19  cents  a  hundred  on  agricultural 
implements  and  vehicles  by  the  carload,  the  rate  from  Chicago  was  12^  cents. 
After  much  trouble  he  succeeded  in  getting  the  rate  from  La  Crosse  reduced  to 
13^  cents.  He  then  discovered  that  there  had  for  some  time  been  in  existence  a 
rate  of  8  or  8^  cents  on  the  same  class  of  goods  between  Madison  and  Chicago; 
and  that  while  the  third-class  rate  from  La  Crosse  to  Madison  was  28  cents  a 
hundred,  Chicago  and  Milwaukee  had  a  rate  on  all  kinds  of  agricultural  machin- 
ery, in  less  than  carloads,  of  15  cents  per  100.  These  discriminations  made  it 
impossible  for  manufacturers  and  dealers  in  La  Crosse  to  do  business  in  the  ter- 
ritory referred  to.  La  Crosse  establishments  succeeded  in  getting  these  special 
rates  in  favor  of  their  competitors  abolished;  but  one  of  the  roads  renewed  the 
discriminating  reduction,  and  it  then  continued  until  within  2  months  of  the 
time  of  Mr.  Dickinson's  testimony,  although  it  was  then  abolished  again.  Mr. 
Dickinson  believes  that  the  only  way  in  which  such  difficulties  and  injustices  caii 
be  avoided  is  by  increasing  the  power  of  the  Interstate  Commerce  Commission 
(549.) 
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9.  Discriminations  in  Nebraska.' — Mr.  Fuller,  of  Norfolk,  Nebr.,  declares 
that  that  city  is  discriminated  against  by  the  i-ailroads.  It  has  a  population  of 
about  5,000,  while  Fremont,  the  nearest  large  town,  has  a  population  of  about 
10,000.  Norfolk  stands  practically  alone  in  a  territory  having  a  radius  of  75  miles. 
It  has  railroads  diverging  in  5  directions.  Norfolk  has  grown  very  slowly,  while 
Fremont  has  grown  steadily,  and  this  fact  is  to  be  attributed  to  the  advantages 
given  to  Fremont  manufacturers  and  jobbers  in  freight  rates.  Thus  Fremont  is 
given  a  through  rate  from  Chicago  and  Eastern  points  the  same  as  the  rate  to 
the  Missouri  Biver,  while  45  cents  per  hundred,  first  class,  is  added  to  the  Missouri 
River  rate  for  shipments  to  Norfolk.  So,  too,  the  local  rates,  especially  from  Sioux 
City  to  Norfolk,  are  higher  than  those  from  Sioux  City  to  many  other  points. 
The  rate  per  ton  per  mile  on  first-class  freight  from  Sioux  City  to  Norfolk,  75 
miles,  is  13  cents;  from  Sioux  City  to  Alcester,  S.  Dak.,  77  miles,  7.79  cents;  from 
Lincoln  to  Dakota  City,  Nebr.,  78  miles,  6.41  cents;  from  Sioux  City  to  Beemer, 
Iowa,  168  miles,  5.34  cents.  The  witness  thinks  that  these  differences  in  rates  are 
not  justifiable  on  any  ground.  The  railways  claim  that  the  lower  rates  accorded 
to  Fremont  are  due  to  competition.  The  Nebraska  railroad  commissioners,  when 
appealed  to,  have  held  that  the  discriminations  complained  of  were  on  interstate 
business  and  not  subject  to  their  jurisdiction.  The  matter  has  not  yet  been  acted 
upon  by  the  Interstate  Commerce  Commission.     (443-446.) 

10.  Pacific  coast  traffic  and  Colorado  points. — Mr.  Vanlandingham  says  that 
the  freight  rates  to  the  Pacific  coast,  from  all  parts  of  the  East  as  far  as  the 
Mississippi  River,  are  the  same,  an  arrangement  which  takes  away  from  the 
nearer  points  their  advantage  of  location  in  selling  goods  to  the  Far  West.  This 
arrangement  is  explainable  largely  by  the  competition  of  water  transportation 
from  the  Eastern  seaboard  to  the  Pacific  coast.  Goods  are  sometimes  shipped 
from  St.  Louis  to  New  York  and  thence  to  the  Pacific  States  by  vessel.  There 
is  no  direct  transportation  by  water  from  Gulf  points  to  the  Pacific  coast.  The 
Southern  Pacific  Railway  Company  owns  the  Morgan  Line  of  steamships,  rrm- 
ning  from  New  York  to  New  Orleans  and  Galveston.  By  the  economy  of  water 
transportation  that  raih-oad  is  able  to  handle  65  per  cent  of  all  the  traffic  from 
the  East  to  Pacific  coast  points  as  far  north  as  San  Francisco,  and  to  dictate  rates 
upon  the  other  railroads  practically  as  far  north  as  Portland.     (307,  308. ) 

Mr.  Ktndel,  manufacturer,  of  Denver,  declares  that  there  are  very  many  seri- 
ous discriminations  in  rates  against  Colorado  points,  especially  as  compared  with 
Pacific  coast  points.  Up  to  1895,  for  example,  the  railroads  hauled  rails  from 
Chicago  through  Colorado  to  San  Francisco  for  60  cents  per  100,  while  the  Colorado 
Fuel  and  Iron  Company  was  charged  ^1.60  for  a  haul  1,000  miles  shorter.  This 
discrimination  has  been  checked  by  an  order  of  the  Interstate  Commerce  Com- 
mission, that  the  rates  from  Pueblo  to  California  shall  not  exceed  75  per  cent  of 
the  rates  from  Chicago.  The  witness  has  been  driven  out  of  the  manufacture  of 
upholstering  goods  and  of  spring  beds  in  Denver  because  of  similar  differences. 
He  wished  to  manufacture  albunas  in  Denver,  but  was  forced  to  locate  in  Chicago 
because  the  freight  rate  on  books  from  Chicago  to  San  Francisco  was  §1.75  per 
100  and  from  Denver  to  San  Francisco  $3,  while  the  Denver  manufacturer  had  to 
pay  37  cents  freight  on  his  raw  material  from  Chicago  to  Denver.  So,  too,  the 
freight  rate  on  books  from  Chicago  to  New  York  is  75  cents,  from  Denver  to  New 
York  |8.72.  The  difference  in  rates  on  coal  oil  has  been  so  great  that  oil  has  some- 
times been  shipped  from  Chicago  to  San  Francisco  and  back  again  to  Denver. 
(See  Standard  Oil  Company,  p.  53.) 

Other  discriminating  rates  mentioned  by  the  witness  are  as  follows:  Sugar  is 
carried  from  San  Francisco  to  Denver  at  75  cents;  to  Omaha  at  50  cents.  Boots 
and  shoes  are  carried  from  Chicago  to  Colorado  common  points  at  $3.05  per  100; 
California  at  $1.50  per  100.  If  a  jobber  in  Colorado  wishes  to  ship  boots  and  shoes 
to  California  he  must  pay  $3,  making  a  total  freight  rate  of  $5.05  from  Chicago 
to  California  in  this  way.  Cotton  piece  goods  under  commodity  rates  are  shipped 
from  Boston  to  the  Missouri  River  for  53  cents  per  100,  while  the  rate  from  the 
Missouri  River  to  Denver  is  |1.25  for  a  haul  of  one-third  the  distance.  The  rate 
through  Denver  to  California  is  only  |1. 

It  appears  that  many  of  these  discriminations  referred  to  by  the  witness  arise 
from  special  commodity  rates  outside  of  the  regular  classification  rates;  but  even 
as  to  these  latter  rates  there  are  marked  differences.  On  first  and  second  class 
goods  the  transcontinental  rate  is  now  the  same  as  that  from  the  seaboard  to 
Denver.  On  the  other  classes  the  tariffs  are,  respectively,  Denver,  $3,  California, 
13.30;  Denver,  $1.75,  California,  $1.90;  $1.60  and  $1.50,  $1.40  and  $1.45,  $1.30  and 
$1.35. 

Mr.  Kindel  says,  further,  that  whereas  the  railroads  have  admitted  that  freight 
can  be  hauled  profitably  at  3|  mills  per  ton  per  mile,  Colorado  rates  are  as  high 
as  91  mills  per  ton  per  mile. 
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The  explanation  advanced  by  the  railways  regarding  the  lower  freight  rates  to 
the  Pacific  coast — that  they  are  necessary  on  account  of  water  competition — is,  Mr. 
Kindel  thinks,  only  partly  to  be  accepted.  This  would  not  justify  the  through 
rate  from  the  Missouri  River  to  the  Pacific  coast  of  only  50  cents  on  certain 
products,  on  which  the  rate  is  75  cents  from  New  York.  Moreover,  there  are 
discriminations  in  favor  of  Salt  Lake  City  on  shipments  from  Eastern  points  as 
compared  with  Denver.  These  apparently  arise  largely  from  the  granting  of 
commodity  rates  on  certain  products  to  Salt  Lake  which  are  refused  to  Colorado. 
Thus  the  machinery  manufactured  at  Chicago  is  shipped  to  Salt  Lake  at  the  same 
rate  as  to  Denver,  and  owing  to  the  difference  in  local  rates  it  is  cheaper  for  the 
buyer  at  Grand  Junction,  Colo. ,  to  secure  his  machinery  from  Salt  Lake  than  from 
Denver,  which  is  nearer.  The  third-class  rate  from  the  Missouri  River  to  Colo- 
rado on  ordinary  commodities  is  80  cents,  to  Utah  common  points,  $1.55;  but  on 
oilcloth  and  linoleum,  for  example,  Utah  has  a  commodity  tariff  of  only  $1.09, 
the  same  articles  being  shipped  to  California  at  75  cents. 

As  a  matter  of  fact,  the  witness  thinks  the  Southern  Pacific  Railway  practically 
dictates  California  rates  from  the  East,  and  it  is  largely  for  this  reason  that  rates 
discriminate  against  Colorado. 

The  effects  of  this  system,  Mr.*  Kindel  declares,  have  been  largely  to  destroy  the 
manufactures  of  Colorado,  and  to  a  considerable  extent  the  jobbing  business  also. 
Only  those  persons  are  successful  in  business  in  Colorado  who  secure  discrimi- 
nating rates  below  the  published  tariffs.  The  witness  admits  that  he  himself 
obtains  such  rates  and  is  thus  able  to  continue  business,  but  deprecates  the  neces- 
sity of  thus  violating  the  law.  He  believes  that  the  reason  why  the  Denver  Board 
of  Trade  has  not  only  raised  no  objection  to  the  discrimination  against  that  city, 
but  itself  petitioned  the  Interstate  Commerce  Commission  to  exempt  Colorado 
from  the  provisions  of  the  long  and  short  haul  clause  of  the  interstate-commerce 
act,  is  that  that  body  is  composed  of  the  wealthier  manufacturers  and  dealers, 
practically  all  of  whom  receive  large  rebates  from  the  railways.  There  are  a 
number  of  jobbing  houses  in  Denver  which  are  raising  no  complaints,  but  the 
witness  believes  it  is  for  this  same  reason.  As  a  matter  of  fact,  the  discrimina- 
tions have  driven  a  great  many  jobbing  houses  out  of  business.  Especially  rep- 
resentatives of  large  Eastern  &rms  have  withdrawn  their  houses  to  Missouri  River 
points,  whence  they  ship  directly  to  California  retail  stations.  They  are  able  to 
do  this  profitably,  because  the  railways  permit  them  to  stop  off  their  cars  at  one 
station  after  another,  paying  through  freight  rates  to  the  last  station. 

The  manufactures  of  Colorado,  the  witness  believes ,  have  been  largely  destroyed 
by  these  discriminations.  Thus  woolen  mills,  glass  mills,  and  a  large  paper  mill 
have  been  driven  out.  Colorado  has  cheap  wool  and  coal,  and  should  be  able  to 
manufacture  many  classes  of  goods.  In  the  case  of  the  paper  mill  referred  to,  the 
railways  lowered  the  freight  rate  on  paper  immediately  after  it  was  started  from 
more  than  $1  to  25  cents  per  hundredweight.  The  witness  quotes  Gen.  Irving 
Hale  to  the  effect  that  it  is  essentially  the  discriminating  freight  rates  which 
have  prevented  the  growth  of  Colorado  manufacturing  industry. 

The  witness  admits  that  the  smelting  industry  in  Colorado  is  in  a  prosperous 
condition,  and  makes  no  com;plaints  regarding  freight  rates.  He  attributes  this 
fact  largely  to  the  interest  which  the  oflflcers  of  the  railroads  themselves  have  in 
mining  and  smelting  works.  It  is  true,  also,  that  a  cotton  factory  is  successfully 
operated  at  Denver,  cotton  being  hauled  from  Texas  at  fair  rates. 

On  being  questioned  as  to  the  motive  of  the  railways  in  thus  discriminating 
against  the  industries  of  Colorado,  Mr.  Kindel  says  that  most  of  the  directors 
and  other  officers,  even  of  railways  having  their  termini  at  Denver,  live  in  New 
York  and  give  little  thought  to  the  prosperity  of  Colorado. 

The  witness  at  first  stated  that  unfavorable  freight  rates  had  largely  prevented 
the  exportation  of  agricultural  products  from  Colorado.  He  afterwards  admitted, 
however,  that  large  quantities  of  flour,  cattle,  horses,  potatoes,  and  melons  are 
exported;  that  the  agricultural  production  of  that  State  was  on  the  whole  increas- 
ing, and  that  the  State  in  any  case  has  to  import  certain  of  its  agricultural  prod- 
ucts from  Nebraska  and  Kansas. 

Mr.  Kindel  also  refers  to  alleged  discriminations  in  local  rates,  as  between 
Denver  and  Pueblo.  Shippers  of  the  latter  city  complain  that  they  are  discrimi- 
nated against.  The  vntness  does  not  attach  much  weight  to  this  statement, 
though  ne  admits  that  sometimes  rates  from  Denver  are  adjusted  so  that  goods  can 
be  slapped  through  Pueblo  at  the  same  cost  as  if  shipped  directly  from  Pueblo. 

The  railroad  commission  which  formerly  existed  in  Colorado  was  abolished  in 
1893,  under  the  influence,  Mr.  Kindel  claims,  of  the  railways.  The  officers  of 
railroads  take  active  part  in  Colorado  politics  and  have  great  influence.   (351-264. ) 
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D.  Sisciiminating  import  rates. — Mr.  Eeagan,  of  the  Texas  railroad  commission, 
refers  to  the  complaint  brought  before  the  Interstate  Commerce  Commission  in 
1889  as  to  the  practice  of  the  Pennsylvania  Railroad  and  other  railroads  in  charg- 
ing lower  rates,  even  50  per  cent  lower,  on  goods  carried  under  through  bills  of 
lading  frona  foreign  ports  than  on  domestic  traflBc.  The  defendant  substantially 
admitted  the  facts,  and  the  commission  ordered  the  discriminations  to  cease,  hold- 
ing that  the  interstate-commerce  law  applied  to  such  shipments.  This  decision 
was  upheld  by  the  circuit  court  and  the  circuit  court  of  appeals,  but  was  reversed 
by  the  Supreme  Court  of  the  United  States,  although  the  Chief  Justice  and  two 
other  justices  dissented.  Justice  Harlan,  in  his  dissenting  opinion,  stated  that  the 
records  showed  that  the  rates  on  certain  classes  of  goods  from  Liverpool  to  San 
Francisco  by  way  of  New  Orleans  were  103  cents  per  hundred  pounds,  while  the 
rates  from  New  Orleans  to  San  Francisco  over  the  same  railroads  were  288  and 
even  370  cents  per  hundred.  Mr.  Reagan  thinks  that  Congress  should  legislate 
or  remedy  the  lack  of  power  in  this  dii-ection. 

Mr.  Reagan  quotes  from  the  opinion  of  the  Interstate  Commerce  Commission 
above  referred  to,  to  the  effect  that  the  authority  of  the  United  States  to  regulate 
is  strictly  limited  to  the  territory  of  the  United  States.  He  suggests,  without 
making  the  matter  entirely  clear,  that  the  decision  of  the  court  permitting 
through  freight  rates  on  imported  goods  at  rates  lower  than  the  domestic  rates 
involves  an  extension  of  the  power  of  the  court  outside  of  the  limits  of  the  United 
States.     (340, 349.) 

Mr.  Kellet,  freight  commissioner  of  the  Trades  League  of  Philadelphia,  and 
Mr.  Vaj^tlandingham,  freight  commissioner  of  the  St.  Louis  Traffic  Bureau,  like- 
wise believe  that  injustice  is  done  by  allowing  lower  freight  rates  on  imported 
goods  than  on  domestic  shipments.  Rates  are  so  arranged  in  many  cases  that 
goods  can  be  shipped  from  Liverpool  to  Western  points  for  less  than  the  freight 
from  New  York  to  Chicago,  St.  Louis,  or  Kansas  City.  These  special  rates  are 
made  by  agreements  between  the  foreign  shipper,  the  ocean  line,  and  the  railway 
company,  with  a  view  to  enabling  goods  to  be  shipped  which  would  otherwise  not 
be  shipped  at  all.     (187,  205. ) 

Mr.  KiNDEL,  a  manufacturer  of  Denver,  also  I'efers  to  the  fact  that  goods  can 
be  brought  to  that  city  from  Liverpool  by  way  of  Gulf  ports  very  much  cheaper 
than  from  New  York  and  other  Eastern  points,  which  forces  buyers  to  patron- 
ize the  foreign  product.     (260.) 

Mr.  Pkouty  also  testifies  that  the  freight  rates  on  goods  imported  from  other 
countries  are  often  lower  than  those  on  domestic  goods.  Thus  the  rates  from 
Livei'pool  to  San  Francisco  through  New  Orleans  on  many  articles  are  not  more 
than  one-half  the  rates  from  New  Orleans  to  San  Francisco.     (146, 151.) 

Mr.  Morton,  of  the  Atchison,  Topeka  and  Sante  Fe,  declares  that  he  has  knovsm 
instances  where  goods  have  been  carried  from  Hamburg  to  Denver  for  less  than 
the  rates  from  Chicago  to  Denver,  an  unnecessary  discrimination  against  Ameri- 
can producers.  On  the  other  hand,  where  the  rate  is  from  Hamburg  to  San  Fran- 
cisco, the  goods  going  entirely  by  water,  the  question  of  fair  rates  becomes  a  dif- 
ferent one.     (490, 493.) 

V.  EXPORT  AND  DOMESTIC  GRAIN  AND  FLOUR  RATES. 

A.  Existence  of  differences  in  rates. — Mr.  Knapp,  of  the  Interstate  Commerce 
Commission,  refers  to  the  differences  in  freight  rates  between  grain  intended  for 
exportation,  on  the  one  hand,  and  grain  intended  for  domestic  consumption  and 
flour  on  the  other,  and  Mr.  Protjty  describes  them  more  in  detail.  The  Interstate 
Commerce  Commission  has  held  that  railways  are  bound  to  publish  schedule 
rates  in  the  case  of  export  traffic,  although  the  railways  have  objected  to  this 
position.  A  recent  investigation  showed  that  the  freight  on  wheat  from  Kansas 
City  to  Galveston,  if  the  wheat  was  intended  for  domestic  use,  was  27  cents, 
while  the  rate  on  wheat  intended  for  exportation  was  10  cents.  From  the  Mis- 
sissippi River  to  New  York  the  rate  on  domestic  wheat  was  20  or  21  cents,  on 
export  wheat  12  or  18  cents.  By  similar  differences  between  the  rate  on  export 
wheat  and  that  on  flour  groimd  in  this  country,  whether  intended  for  domestic 
or  export  use,  a  Chicago  miller,  for  example,  would  have  to  pay  about  21  cents 
per  100  pounds  to  get  either  wheat  or  flour  to  New  York,  while  the  English 
miller  could  take  his  wheat  to  New  York  from  Chicago  for  13  cents.  The  freight 
rate  on  flour  in  some  instances  was  as  much  as  11  cents  more  than  that  on  wheat. 
Since  a  rate  of  profit  of  from  2  to  8  cents  per  100  pounds  of  flour  is  regarded  as  a 
good  one,  our  millers  could  not  grind  for  the  export  trade  against  such  a  discrimi- 
nation.    (134,  142, 146.) 
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The  Interstate  Commerce  Commission  issued  an  order  on  August  7, 1899,  that 
the  difference  between  export  rates  on  wheat  and  flour  rates  should  not  exceed 
2  cents  per  100  pounds  and  declaring  that  public  policy  demanded  that  they 
should  be  the  same.  The  railways  appear  to  have  conformed  in  part  to  this 
order,  but  after  some  delay. 

Mr.  Vanlandingham,  of  the  St.  Louis  TrafiBc  Bureau,  submitted  the  follow- 
ing statement  as  to  the  differences  in  effect  September  18, 1899:  From  East  St. 
Louis  the  rate  on  domestic  grain  to  Newport  News,  Norfolk,  and  Baltimore, 
except  on  corn  and  corn  products,  was  20  cents,  and  on  corn  and  com  products 
18  cents;  for  exportthe  rate  on  com,  wheat,  barley,  and  rye  was  13J  cents.  From 
Chicago  the  domestic  rate  on  grain  and  products  was  17  cents,  and  on  corn  and 
com  products  15  cents;  for  export  com,  wheat,  barley,  and  rye,  12^^  cents;  oats, 
14i  cents.  To  Philadelphia  the  rate  on  domestic  grain  was  21  cents  from  East 
St.  Louis;  corn  products,  19  cents;  export  com,  wheat,  barley,  and  rye,  14  cents; 
oats,  16  cents;  from  Chicago,  domestic,  18  and  16;  export,  13  and  15.  To  New 
York,  domestic,  from 'East  St.  Louis,  33  and  21;  export,  15  and  17;  from  Chicago, 
domestic,  30  and  18;  export,  14  and  16.  The  differences  on  shipments  to  Gulf 
ports  were  even  greater.     (195.) 

The  witness  also  submitted  the  following  table  showing  the  differences  in  rates 
on  flour  and  wheat  existing  under  the  tariff  adopted  September  18, 1899  (195): 


Flour. 

Wheat. 

Difference 
in  favor 
of  "wheat. 

From  East  St.  Louis,  when  from  beyond,  to— 

Cents. 
20 
21 
23 
23 
23 

Cents. 

\f 
15 
15 
15 

Cents. 

6i 

Philadelphia 

7 

New  York 

8 

Boston 

8 

8 

These  differences  Mr.  Vanlandingham  considers  excessive,  but  he  doubts  the 
power  of  the  Interstate  Commerce  Commission  to  control  export  rates. 

Mr.  Ingalls,  of  the  Chesapeake  and  Ohio  Railroad,  testifying  on  October  16, 
1899,  speaks  of  a  recent  reduction  of  the  difference  between  rates  on  wheat  and 
flour,  but  is  doubtftd  whether  this  is  so  much  the  result  of  the  decision  of  the 
Interstate  Commerce  Commission  as  of  the  increase  of  rates  on  wheat  by  agree- 
ments among  railways,  made  possible  by  the  exceedingly  large  demand  for 
transportation.     (300, 301.) 

Mr.  Bacon,  a  grain  merchant  of  Milwaukee,  testifying  in  November,  1899,  says 
that  changes  were  made  in  the  freight  rates  on  grain  and  flour  November  1. 
Both  were  advanced,  but  the  rate  on  grain  was  advanced  the  more,  so  that  the 
difference  between  export  grain  and  flour  rates  fi-om  Chicago  and  Milwaukee  to 
the  seaboard  is  only  2  cents  per  100  pounds,  as  prescribed  by  the  Interstate 
Commerce  Commission,  and  there  is  the  same  difference  between  rates  on  export 
grain  and  domestic  grain.  Nevertheless,  millers  at  Chicago  or  Milwaukee  are 
still  at  a  considerable  disadvantage,  owing  to  the  fact  that  through  export  rates 
from  the  Mississippi  Biver  and  farther  western  points  to  New  York  are  consider- 
ably less  than  the  domestic  rate  on  grain  to  Chicago  or  Milwaukee  plus  the  rate 
on  the  manufactured  product  to  the  seaboard.  The  witness  presented  a  table 
showing  that  it  would  cost  from  4  to  7  cents  per  100  less  to  send  wheat  from 
Columbus,  Nebr.,  Sioux  City,  and  other  Iowa  points  to  New  York  than  to  send 
the  same  wheat  to  Chicago  and  the  flour  made  therefrom  to  New  York.  Another 
table  shows  that  it  would  cost  from  4  to  5^  cents  less  to  send  grain  from  these 
same  points  to  New  York  for  export  than  for  domestic  use.  Milling-in-transit 
rates  are  not  granted  on  grain  for  export  purposes.     (422-425.) 

Mr.  Sager,  secretary  of  the  Northern  Milling  Company  of  Chicago,  confirms 
the  testimony  of  Mr.  Bacon  as  to  the  existing  differences  in  the  freight  rates  on 
flour  and  grain.  The  differences  are  much  less  than  those  which  formerly 
existed.  Nevertheless,  the  Chicago  miller  has  to  pay  the  local  rate  of  about  5 
cents  per  100  on  grain  from  the  Mississippi  River  to  Chicago,  and  in  addition  must 
pay  2  cents  per  100  more  on  flour  from  Chicago  to  the  seaboard  than  the  export 
rate  on  wheat  from  the  Mississippi  River  to  the  seaboard,  which  is  the  same  as 
that  from  Chicago.    (446,  447. ) 

Mr.  Evans,  a  miller  of  Indianapolis,  testifying  in  November,  1899,  says  that  the 
rates  from  Chicago  to  the  seaboard  since  November  1, 1899,  have  been  30  cents 
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for  grain  and  22  cents  for  grain  products,  and  from  the  Mississippi  Biver  20  cents 
and  24  cents,  respectively.  Even  with  the  discrimination  between  grain  and 
grain  products  thus  reduced  the  effect  upon  flour  and  com  mills  in  the  interior 
cities  is  still  serious.  The  witness  submitted  a  table  showing  that  the  cost  of 
delivering  corn,  at  an  original  price  of  30  cents  per  bushel,  in  New  York  for 
export  purposes  would  be  76.07  cents  per  100  pounds.  If  the  com  be  ground  in 
Indianapolis,  paying  a  milling  privilege  of  IJ  cents  per  100  pounds  and  the  higher 
freight  rate  on  milled  products,  it  would  cost  79.07  cents  to  deliver  it  in  New 
York.     (435,436.) 

Mr.  Gallagher  states  that  there  had  been  for  months  up  to  November,  1899,  a 
gradually  increasing  discrimination  between  wheat  for  export  and  flour  for 
export.  He  believes  that  it  was  at  one  time  8  cents,  before  that  5  cents,  and  before 
that  3  cents.  In  the  tariff  dated  November  1, 1899,  the  rate  on  flour  for  export 
from  St.  Louis  to  New  York  is  27  cents,  to  Philadelphia  25  cents,  and  to  Baltimore 
24  cents;  on  wheat  for  export  the  rate  to  New  York  is  20  cents,  to  Philadelphia 
19  cents,  and  to  Baltimore  18i  cents.  Though  the  railroads  claim  that  the  commis- 
sion has  no  authority  to  make  such  orders  at  will,  they  have  issued  a  tariff  which 
complies  with  its  order,  so  far  as  rates  from  Chicago  are  concerned.  The  export 
rate  from  Chicago  is  now  only  3  cents  higher  on  flour  than  on  wheat.  The  dis- 
crimination in  other  parts  of  the  country,  including  St.  Louis,  is  as  great  as 
before.  The  new  Chicago  rate  was  made  on  November  1,  at  a  time  when  rates 
generally  were  advanced.  The  rate  on  flour  was  not  reduced,  but  the  discrimi- 
nation was  reduced  by  advancing  the  rate  on  wheat.     (539, 540.) 

B.  Effect  of  differences  on  American  millers. — Mr.  Baeey,  secretary  of  the  Millers' 
National  Association,  is  fullest  in  his  description  of  the  effects  of  these  discrimi- 
nating rates  on  American  millers.  His  testimony  was  given  before  the  change 
of  rates  in  November. 

The  millers'  association  was  organized  in  1873,  primarily  for  the  purpose  of 
checking  litigation  concerning  patents  and  saving  expense  in  that  regard.  Since 
1890  it  has  acted  in  other  directions  for  the  benefit  of  the  trade,  urging  pure- 
food  laws,  considering  tariff  measures,  etc.,  and  it  is  now  active  in  opposing  these 
discriminations.  It  has  not  sought  to  influence  prices,  and  can  never  do  so,  since 
the  interests  associated  are  so  diverse.  The  organization  is  afl&liated  with  various 
State  organizations  of  millers.  It  has  a  membership  in  24  States,  its  members 
having  120,000  barrels  daily  capacity.  In  certain  European  countries  the  organi- 
zations of  miUers  include  even  a  larger  proportion  of  those  engaged  in  the  indus- 
try and  are  more  effective.     (240-243.) 

Mr.  Barry  calls  attention  to  the  great  importance  of  the  milling  industry  in  this 
country  and  to  the  fact  that  it  is  widely  scattered ,  including  many  small  producers. 
The  capacity  of  the  mills  of  the  country  is  excessive,  which  renders  the  export 
trade  of  even  greater  importance  than  it  would  be  otherwise.  Competition  has 
driven  miUers  to  increase  the  size  of  their  plants  in  order  to  reduce  cost,  so  that 
it  is  estimated  that  the  mills  could  in  90  days  make  into  flour  every  bushel  of  wheat 
raised  in  a  year. 

Mr.  Barry  further  says  that  up  to  within  two  years  there  have  been  practically 
the  same  freight  rates  on  flour  and  wheat  for  both  domestic  and  export  use.  The 
growing  disparity  has  come  about  by  the  decrease  in  the  export  rates  on  wheat, 
the  flour  rate  remaining  practically  the  same.  The  vritness  cited  as  one  instance 
the  fact  that  the  export  rate  on  flour  from  Missouri  River  points  by  way  of  Chicago 
has  been  24^  cents  to  the  seaboard;  the  export  rate  on  wheat  only  12  cents.  The 
effect  of  this  discrimination  must  be  serious  upon  the  milling  industry.  Although 
the  exportation  of  wheat  has  been  larger  during  1899  than  during  1898,  the  amount 
of  flour  exported  from  Minneapolis  during  the  month  of  September,  1899,  was 
362,810  barrels,  as  compared  with  485,534  in  September,  1898.  Exportation  from 
Dulnth  for  the  same  months  has  been  79,295  barrels  and  173 ,135  barrels,  respectively, 
showing  a  net  decrease  of  98,830.  The  most  serious  effect  is  likely  to  be  on  the 
small  millers.  They  can  not  manufacture  as  cheaply  as  the  large  Minneapolis  and 
other  mills,  and  these,  if  excluded  from  foreign  markets,  will  sell  their  surplus 
product  in  competition  with  the  small  mills.  The  witness  quoted  a  letter  from  a 
London  dealer  which  declares  that  the  discrimination  against  flour  is  undoubtedly 
injuring  the  American  trade  andis  a  fine  thing  for  the  English  miller, having  the 
same  effect  as  if  the  English  Government  should  place  a  duty  of  perhaps  6  cents 
per  100  pounds  on  flour.  It  is  often  difBcult  for  American  millers  to  dispose  of 
their  by-products  satisfactorily,  and  though  bran  can  now  be  packed  in  very  con- 
densed form  for  transportation,  the  low  export  rate  on  wheat  prevents  a  good 
foreign  market  for  American  bran.    (240-343,  346.) 
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Mr.  Vanlandingham  thinks  that  if  the  present  discriminations  continue  flour 
shipments  will  be  very  largely  prevented.  As  a  matter  of  fact,  they  have  increased 
much  less  rapidly  than  grain  shipments  during  the  past  four  years,  and  were  even 
lower  in  1898  than  in  1894,  as  shown  by  the  following  table:     (304,  305. ) 


Year. 

Wheat. 

Flour. 

1894 

Bushels. 
88,415,230 
76,102,704 
60,650,080 
79,562,020 
148,231,261 

Barrels. 
16,859,533 

1895.. 

15,268,892 

1896. 

14,620,864 

1897 

14,569,545 

1898_. 

15,349,943 

The  effect  of  this  discrimination,  if  continued,  Mr.  Sagee  declares,  must  be 
ultimately  to  destroy  the  American  industry  of  milling  tor  export.  At  present 
the  reputation  of  American  brands  prevents  them  from  being  entirely  shut  out 
from  the  foreign  market.  But  when  foreign  consumers  find  that  millers  on  their 
own  side  can  furnish  them  with  flour  made  from  the  best  American  wheat  at  a 
lower  price,  the  American  trade  will  be  lost.  The  foreign  millers  have  cheaper 
labor  and  the  cost  of  their  plants  is  less.  The  American  export  trade  in  flour  has 
grown  steadily  and  has  been  very  large,  but  the  mill  in  which  the  witness  is 
interested,  at  any  rate,  has  never  done  so  little  export  business  as  during  1899. 
The  fact  that  of&cial  statistics  show  that  the  export  of  flour  for  the  first  9  months 
of  1899  was  somewhat  greater  than  for  the  first  9  months  of  1898  is  explained  by 
the  existence  of  many  contracts  made  in  1898  which  had  to  be  filled  in  the  spring 
of  1899,  as  well  as  by  the  fact  that  a  large  amount  of  export  flour  went  to  the  sea- 
board in  the  fall  of  1898,  but  was  not  shipped  until  1899.  The  millers  of  the 
country  think  that  Congress  should  come  to  their  aid  in  protecting  the  American 
industry,  especially  for  the  sake  of  American  labor.     (447,  448, 453.) 

Mr.  Gallagher  states  that  our  flour  export  trade  has  rapidly  diminished  since 
February,  1899.  The  St.  Louis  miller  has  to  pay  what  is  practically  an  export 
duty  of  7  cents  per  100  pounds,  or  about  15  cents  a  barrel,  on  fiis  flour.  This  the 
American  miller  can  not  afford  to  do;  his  profit  is  not  so  great.  The  American 
miller  is  under  some  natural  disadvantages  as  compared  with  the  foreign  miller 
using  American  grain.  The  export  grain  goes  directly  from  the  field  toward  the  sea. 
The  miller  often  has  to  ship  his  grain  300  or  300  miles  at  local  rates  and  perhaps 
away  fuom  the  sea.  The  milling-in-transit  privilege  sometimes  modifies  this 
disadvantage,  but  does  not  overcome  it,  and  this  privilege  does  not  exist  gen- 
erally, but  only  in  certain  territories.     (539, 545, 546.) 

Mr.  Gallagfier  says,  further,  that  St.  Louis  has  manufactured  soft-wheat  flour 
for  export  for  50  years  or  more.  When  the  crop  fails  in  the  district  from  which 
the  St.  Louis  mills  are  accustomed  to  buy,  they  have  to  go  to  Indiana,  or  even  to 
Ohio  or  to  Chicago,  for  wheat.  The  mills  of  St.  Louis  and  its  suburban  towns 
have  a  capacity  of  over  37,000  barrels  per  day,  and  employ  1,100  men  exclusively 
engaged  in  that  business,  besides  truck  drivers,  men  working  in  the  mills,  etc. 
The  consumption  of  wheat  is  much  larger  in  St.  Louis  than  in  Chicago. 

Mr.  Evans  says  that  the  result  of  the  discriminations  which  have  existed  dur- 
ing 1899  has  been  to  divert  trade  very  largely  from  American  mills  and  to  favor 
foreign  mills,  both  as  regards  corn  products  and  as  regards  flour.  The  witness 
quoted  from  various  letters  from  dealers  in  English  cities  and  in  Amsterdam  refer- 
ring to  the  impossibility  of  selling  American  products  in  competition  with  the 
existing  low  prices  of  the  foreign  mills.  There  has  never  been  a  time  in  the 
past  30  years  when  the  mills  have  been  so  largely  shut  down  or  running  on  half 
time.  This  means  a  loss  to  many  classes  of  people,  especially  to  the  employees 
of  the  mills.  On  the  other  hand,  the  vritness  has  been  told  that  the  English  mills 
are  running  at  a  rate  never  before  knovim.     (437.) 

C.  Are  lower  export  rates  j'ustifiablei — Affirmative. — Mr.  Neall,  a  shipping  mer- 
chant of  Philadelphia,  believes  that  it  is  justifiable  to  charge  lower  freight  rates 
on  goods  intended  for  exportation  than  on  those  for  domestic  use.  This  practice 
benefits  the  producer,  notably  the  farmer.  If  the  farmer  sought  to  force  the  large 
surplus  production  of  com  and  wheat  down  the  mouths  of  the  inhabitants  of  the 
United  States,  who  are  all  sufQciently  supplied,  the  price  would  be  materially  cut 
down.  In  the  foreign  market  grain  can  be  sold  only  if  the  price  is  made  low  enough 
to  compete  with  the  products  of  Argentina,  Russia,  and  Hungary.     (166.) 

Mr.  Kellby  agrees  with  Mr.  Neall  in  justifying  the  lower  rates  on  goods  intended 
for  export  than  on  other  goods.    (188. 
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Mr.  Callaway,  president  of  the  New  York  Central,  also  thinks  that  low  export 
rates  are  necessary  to  meet  foreign  competition,  and  that  the  ability  to  dispose  of 
surplus  products,  especially  of  grain,  in  this  way  is  a  great  advantage  to  Ameri- 
can producers.  If  the  railways  were  compelled  to  make  domestic  rates  as  low  as 
those  frequently  necessary  for  export,  they  would  have  to  go  out  of  the  export 
business.  But  the  proportion  of  the  export  business  is  enormous.  About  80  per 
cent  of  the  provisions  shipped  from  the  West  to  the  seaboard  go  abroad,  and  prac- 
tically all  of  the  grain.  Mr.  Callaway  does  not  admit  that  the  railways  haul 
export  goods  at  a  loss.  No  intelligent  man  would  take  trafftc  which  did  not  pay 
a  reasonable  profit.  But  the  entire  bulk  of  a  railway's  business  must  be  averaged 
in  calculating  profit.  Thus  the  New  York  Central  carries  about  15,000  freight 
cars  per  day.  If  the  number  were  reduced  to  10,000  at  the  same  rates  the  rail- 
road probably  could  not  live.  The  margin,  however,  on  export  traffic  is  often 
exceedingly  small.     (33^-334.) 

Mr.  Spencer,  president  of  the  Southern  Railway,  states  the  argument  in  favor 
of  permitting  lower  export  rates  in  very  much  the  same  terms.  If  the  domestic 
rate  itself  is  reasonable,  all  things  considered,  no  one  is  harmed  by  making  a 
special  export  rate,  necessary  to  meet  competition  in  foreign  niarkets.  The  only 
possible  harm  would  come  to  the  railway  in  case  it  made  the  rate  too  low.  The 
recent  competition  of  transportation  by  way  of  the  Gulf  has  compelled  the  reduc- 
tion of  rates  from  Chicago  and  St.  Louis  to  the  Eastern  seaboard,  although  the 
effect  of  this  competition  has  probably  been  exaggerated.     (276, 281.) 

Mr.  Pish,  of  the  Illinois  Central,  says  the  practice  of  the  railways  in  making 
lower  export  rates  is  similar  to  that  of  manufacturers  who  try  to  keep  foreign 
markets  in  order  to  relieve  themselves  of  surplus  product,  even  at  a  loss.  Rail- 
ways must  either  lose  the  business  entirely,  and  American  producers  lose  foreign 
markets,  or  special  rates  must  be  made.  In  the  case  of  the  Illinois  Central, 
although  g,bout  85  per  cent  of  the  total  tonnage  is  local,  most  of  the  grain  hauled 
to  New  Orleans  is  for  export.  The  export  business  also  is  done  more  economically 
than  the  local  business.  Shipments  are  made  by  train  loads,  and  the  cars  are 
unloaded  very  promptly,  whereas  in  the  case  of  local  shipments  they  are  often 
delayed  several  days.     (336, 337. ) 

Mr.  Tucker,  chairman  of  the  Central  Freight  Association,  considers  that  it  is 
proper  to  make  a  lower  rate  on  grain  for  export,  just  as  manufacturing  concerns 
or  mines  sell  their  surplus  at  lower  rates  than  they  charge  to  their  regular  cus- 
tomers. A  low  export  rate  on  grain  enables  the  surplus  crop  to  be  got  rid  of, 
meets  foreign  competition  which  does  not  have  to  be  met  in  local  traflH.c,  and  is  on 
the  whole  the  best  policy  for  the  country  at  large.  Besides,  the  export  traffic  is 
very  large  in  volume ;  both  export  grain  and  export  flour  can  be  moved  in  heavy 
carloads,  and  so  can  be  moved  with  fully  as  much  profit  to  the  railroad  as  other 
freight  in  smaller  volume.     (563.) 

Mr.  Snydackek,  a  grain  merchant  of  Chicago,  thinks  also  that  it  is  just  and 
desirable  to  make  freight  rates  for  export  grain  such  as  to  enable  American  grain 
to  compete  in  foreign  markets.  He  believes  it  to  be  a  serious  offense  to  divert 
grain  to  domestic  consumption  when  it  has  been  billed  for  exportation  at  a  lower 
rate.     (398.) 

Mr.  Blanchard,  late  commissioner  of  the  Joint  Trafiic  Association,  presents  a 
similar  line  of  argument  in  favor  of  lower  export  rates.  He  thinks  that  such 
special  rates  are  justifiable,  not  only  as  regards  grain,  but  also  as  regards  flour 
cattle,  meat  products,  cotton,  tobacco,  and  much  other  expoi'ted  merchandise 
Lower  i-ates  are  often  necessary  to  meet  foreign  competition,  and  there  is  no  good 
reason  why  the  domestic  rates,  if  reasonable  in  themselves,  should  be  reduced  on 
account  of  the  reductions  in  export  rates,  especially  since  a  reduction  of  domestic 
through  rates  carries  with  it  raany  intermediate  rates.  The  present  practice 
helps  all  of  the  producing  interests  of  the  country. 

Mr.  Blanchard  adds  that  the  competition  of  Canadian  carriers  for  American 
grain  often  makes  it  necessary  to  reduce  rates  on  export  shipments,  a  similar 
reduction  not  being  necessary  on  domestic  shipments. 

This  witness  points  out  further  that  a  considerable  amount  of  grain  and  similar 
products  goes  abroad  on  through  bills  of  lading  from  inland  points  to  foreign 
ports.  It  may  be  greatly  to  the  national  advantage  to  make  such  through  rates. 
On  account  of  the  frequent  changes  in  ocean  rates,  a  through  rate  which  is  disad- 
vantageous to  a  port  at  one  time  may  very  soon  become  beneflcial  to  it.  (638, 
629.) 

Mr.  Gallagher  thinks  that  the  roads  are  justified  in  making  the  rates  on  grain 
and  flour  for  export  lower  than  the  rates  on  the  same  things  for  domestic  use. 
(543.) 
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Negative.— Mr.  Prouty,  of  the  Interstate  Commerce  Commission,  says  that 
although  the  railways  have  assigned  as  a  justification  for  such  discriminations 
the  necessity  of  meeting  competition  in  markets  abroad,  investigation  by  the 
commission  showed  that  this  claim  was  not  justified,  but  that  the  discriminations 
had  been  due  to  competition  among  the  railways  at  home.  The  American  farmer 
therefore  received  no  benefit,  the  foreign  consumer  reaping  the  entire  advantage. 

These  discriminations  are  partly  defended  on  the  score  of  water  competition; 
for  example,  by  way  of  Montreal.  How  far  the  railways  succeed  in  recouping 
themselves  by  such  low  rates  can  not  be  estimated.  The  fixed  charges  must  be  paid 
in  any  case,  and  the  additional  cost  of  handling  an  increased  amount  of  business 
can  not  be  estimated  by  itself.  The  low  rate  from  Kansas  City  to  Galveston  was 
defended  on  the  ground  that  the  ocean  rate  from  there  to  Liverpool  was  higher 
than  from  New  York.  The  commission,  at  any  rate,  ordered  that  the  rate  on 
flour  or  on  grain  for  domestic  use  should  not  exceed  the  export  grain  rate  by  over 
2  cents.     (146, 147.) 

Mr.  Gallagher  thinks  lower  export  rates  in  themselves  advantageous  to 
farmers,  but  declares  that  grain  is  bought  up  by  railroads  and  elevators  and  run 
out  of  the  country  by  the  train  load,  taking  advantage  of  a  rate,  often  secret, 
which  the  farmer  gets  nothing  out  of.     (540,  541.) 

Mr.  Vanlandingham,  freight  commissioner  of  the  St.  Louis  TrafSc  Bureau,  con- 
siders that  at  some  periods  a  lower  export  rate  is  doubtless  necessary  to  secure 
foreign  markets  against  competition  of  other  countries.  The  railways  are  some- 
times unable  to  make  the  domestic  rates  as  low  as  the  export  rates  which  are 
necessary.  But  this  has  not  been  true  during  1898  and  1899,  since  our  grain  would 
have  gone  abroad  to  as  great  an  extent  in  any  case.     (195.) 

Mr.  Morton,  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Railway, 
does  not  think  that  lower  rates  on  imported  or  exported  articles  than  on  domestic 
traffic  are  usually  justifiable.  The  recent  low  rates  on  export  traffic  have  been 
caused  by  excessive  competition  among  American  carriers,  and  not  by  the  neces- 
sity of  meeting  foreign  competition.  There  must  be  some  elasticity  in  the  rates 
on  manufactured  goods,  since  we  are  only  beginning  to  extend  our  foreign  markets 
largely.  America  can  produce  cereals  as  cheaply  as  any  country,  and  there  is  no 
need  for  low  export  rates  on  them.     (490. ) 

Mr.  Barry  does  not  think  that  the  exceedingly  low  export  rates  on  wheat  are 
necessary  in  order  to  enable  American  products  to  compete  in  foreign  markets.  He 
thinks  the  cost  of  transportation  in  this  country  tends  to  determine  the  Liverpool 
price  of  wheat,  rather  than  that  that  price  determines  the  transportation  charges. 
He  admits  that  the  Liverpool  price  of  grain  largely  determines  the  American 
price.  He  insists,  however,  that  there  is  demand  for  American  wheat  regardless 
of  the  competition  of  other  countries,  on  account  of  its  superior  quality,  and 
especially  that  American  flour  has  a  preference  among  foreign  consumers.  It 
would  be  to  the  advantage  of  the  American  grain  producer  to  sell  his  product  as 
far  as  possible  to  American  mills,  since  the  foreign  demand  for  American  flour  is 
steadier  than  that  for  wheat  and  would  tend  to  keep  up  the  price  of  wheat. 
(247-251.) 

Mr.  Bacon  does  not  consider  lower  rates  on  export  shipments  of  grain  justi- 
fiable. They  have  never  been  considered  necessary  until  within  the  past  two 
years.  They  are  not  essential  to  hold  European  markets.  The  price  in  Liverpool 
is  only  one  of  many  elements  in  fixing  prices  to  American  producers.  Even  if 
rates  on  flour  and  grain  be  made  the  same,  the  existence  of  an  export  rate  lower 
than  the  domestic  rate  would  at  least  injure  millers  on  our  eastern  seaboard. 
(424,425.) 

D.  Are  lower  rates  on  grain  than  on  flour  jnstifiablel — Affirmative. — Mr.  Callawat. 
president  of  the  New  York  Central,  thinks  that  flour  will  bear  a  higher  freight 
rate  than  grain.  At  any  rate,  there  is  no  considerable  profit  in  hauling  flour  at 
present  rates  (October,  1899).  The  competition  is  very  keen,  especially  since  the 
' '  Soo  Line"  was  built  from  Minneapolis  directly  to  tide  water.  Water  competition 
also  keeps  rates  on  flour  down.  The  witness  believes  that  Ms  own  road  has 
complied  with  any  finding  the  Interstate  Commerce  Commission  may  have 
made  on  this  subject.  It  is  the  purpose  of  the  railways  to  foster  traffic,  and  if  it 
be  found  that  American  flour  industries  are  being  repressed  by  rail  rates,  the 
rates  will  be  reduced.  But  the  millers  continue  to  ship  at  present  rates  and  are 
making  money.    (232, 233. ) 

Mr.  Bird,  of  the  Chicago,  Milwaukee  and  St.  Paul,  thinks  that  the  interstate- 
commerce  act  does  not  apply  to  export  business.  The  lower  rates  which  are  often 
made  on  wheat  as  compared  with  flour  are  partly  explainable,  in  his  opinion,  by 
the  fact  that  water  competition  is  specially  strong  in  the  case  of  wheat,  and 
water  carriers  are  not  subject  to  the  interstate-commerce  act.    At  the  same  time 
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the  recent  specially  low  export  rates  on  wheat  were  due  essentially  to  the  contest 
for  supremacy  between  the  various  trunk  lines.  The  witness  does  not  believe  that 
the  ownership  of  terminal  facilities  by  railway  officers  has  had  anything  to  do 
with  it.  A  further  justification  for  lower  rates  on  grain  may  be  found  in  the  fact 
that  a  heavier  load  of  grain  can  be  shipped  in  a  car  than  is  usually  shipped  of 
flour.  Nevertheless,  Mr.  Bird  sees  no  reason  why,  other  conditions  being  equal, 
wheat  grown  in  the  Northwestern  States  should  be  carried  for  export  at  so 
cheap  a  rate  that  the  foreign  miller  can  compete  with  our  own  millers  in  grinding 
American  wheat.     (473,474.) 

In  explanation  of  the  fact  that  the  difference  between  the  rates  on  export  grain 
and  on  flour  is  greater  from  the  Mississippi  River  points  to  the  seaboard  than  from 
Chicago,  and  greater  than  the  limit  prescribed  by  the  Interstate  Commerce  Com- 
mission, Mr.  Bird  stated  that  the  Western  roads  could  not  reduce  their  through 
rates  without  the  cooperation  of  the  Eastern  roads,  especially,  apparently,  of 
those  which  run  directly  from  the  Mississippi  Biver  to  the  coast.     (477.) 

Mr.  Tucker,  chairman  of  the  Central  Freight  Association,  says  that  transpoi- 
tation  rates  are  really  based  on  value,  bulk,  and  risk.  The  terminal  expense  is 
another  element  to  be  considered  in  determining  the  rates.  The  manufactured 
article  should  always  be  charged  more  than  the  raw  material,  and,  as  a  rule,  it  is 
of  less  weight  in  proportion  to  bulk.  Export  flour  is  sent  from  Minneapolis  in 
carloads  about  two-thirds  as  large,  he  thinks,  as  carloads  of  wheat.  He  is  not 
clear  whether  the  raih-oads  may  not  be  in  part  responsible  for  this  by  furnishing 
smaller  cars  for  flour  than  for  wheat.  It  is  a  matter  of  evidence  that  the  export 
flour  is  worth  just  about  as  much  as  wheat;  but  the  witness  queries  whether  this 
may  not  result  from  using  a  poor  wheat  for  export  flour.  The  witness  does  not 
believe  that  the  railroads  are  themselves  owners  of  wheat,  and  therefore  discrimi- 
nate against  American  flour.  He  does  not  think  that  such  a  thing  could  long 
continue  without  its  being  known  to  those  not  in  it.     (563,  564. ) 

Mr.  Blanchaed  is  not  clear  as  to  whether  differences  between  rates  on  wheat 
and  flour  are  entirely  new  developments  or  have  long  been  in  existence.  He 
thinks  that  such  differences  are  justifiable.  He  has,  indeed,  heretofore  heard  of 
complaints  made  by  grain  shippers  on  the  ground  that  the  railways  carry  a  barrel 
of  flour  weighing  316  pounds  at  the  same  rate  as  200  pounds  of  wheat  (presuma- 
bly on  domestic  shipments) .  He  thinks  that  it  is  the  intention  of  the  carrying 
companies  to  put  the  two  articles  on  the  same  footing  wherever  practicable.  He 
suggests  that  the  lake  vessels  are  able  to  handle  wheat  much  more  ecoQomically 
than  flour,  and  that  the  railroads  are  compelled  to  meet  their  rates.  He  thinks  it 
is  also  cheaper  for  the  railways  themselves  to  handle  bulk  grain  than  flour.  The- 
loads  are  heavier. 

Mr.  Blanchard  says  further  that  the  railways,  at  least  at  New  York,  by  con- 
tract with  the  New  York  Produce  Exchange,  deliver  bulk  grain  in  canal  boats  or 
otherwise  at  the  ocean  vessels  themselves,  including  storage,  without  extra 
charge,  and  apparently  this  is  not  the  case  with  flour.  It  is  not  true,  as  is  some- 
times contended,  that  there  is  a  charge  of  3  cents  per  100  pounds  for  this  trans- 
fer of  grain,  and  that  the  fact  that  railway  officers  are  interested  in  the  transfer 
business  at  New  York  accounts  for  their  preference  for  grain.  As  a  matter  of 
fact,  the  differential  by  which  the  freight  charge  on  grain  by  way  of  New  York 
is  3  cents  higher  than  by  way  of  Baltimore  or  other  Southern  ports  was  made  more 
than  20  years  ago,  and  entirely  independently  of  any  consideration  as  to  the  exact 
cost  of  transfer  facilities  at  New  York.  The  witness  implies  that  the  cost  of  the 
transfer  is  often  more  than  3  cents  per  100  pounds,  and  says  that  the  Erie 
Railroad  formerly  found  it  necessary  to  restrict  somewhat  the  options  given  to 
shippers  as  to  the  numerous  points  about  New  York  Harbor  to  which  grain  could 
be  delivered  without  special  charge.     (672,  673.) 

Negative. — ^Mr .  Baret  says  that  the  various  arguments  presented  by  the  railway 
companies  in  justification  of  the  differences  between  the  rates  on  flour  and  wheat 
are  not  warranted  by  the  facts.  The  railroads  can  handle  flour  as  cheaply  as 
wheat.  Cars  can  be  loaded  to  the  full  weight  capacity  with  export  flour,  since 
the  bags  in  which  the  export  shipments  are  always  made  can  be  piled  up  nearly 
to  the  roof,  especially  at  the  ends  of  the  car.  Cars  are  never  more  than  half  filled 
with  wheat,  since  the  greater  weight  of  wheat  would  break  down  the  running 
gear.  The  average  weight  of  flour  shipments  may  be  less  per  car,  but  this  is 
because  the  railways  have  seen  fit  to  furnish  largely  small,  old-fashioned  cars  for 
flour  shipments. 

The  argument  that  wheat  can  be  secured  abundantly  at  the  times  when  it  is 
most  needed  for  transportation  is  more  than  offset  by  the  fact  that  the  largest 
demand  for  wheat  transportation  is  immediately  after  harvest,  and  that  the  rail- 
ways are  often  unable  to  secure  return  shipments  sufficient  to  fill  the  large  number 
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of  cars  then  used.  The  shipments  of  flour  are  quite  steady  throughout  the  year 
and  can  be  counted  upon. 

The  real  reason,  Mr.  Barry  thinks,  why  favoring  rates  have  been  made  on  export 
wheat  shipments  rather  than  on  flour  shipments  is  that  the  railways  have  been 
largely  interested  in  elevators  and  have  found  it  to  their  interest  to  secure  a  for- 
eign market  for  their  product.  Moreover,  the  small  number  of  important  wheat 
exporters  and  the  large  business  which  each  controls  enables  these  to  a  consider- 
able degree  to  dictate  to  the  railways.  He  admits  that  these  large  firms,  of  which 
there  are  practically  only  five  in  Chicago,  are  often  able  to  furnish  full  train  loads 
of  wheat  for  shipment,  which  is  more  than  the  millers  can  do.  Mr.  Barry  believes 
that  some  of  these  large  export  dealers  have  discriminating  rates  lower  than  those 
published,  and  it  is  possible  there  may  be  discriminations  between  the  different 
large  dealers  themselves.    See  on  this  point  p.  79.     (241-344,249.) 

Mr.  Vanlandingham  does  not  admit  the  claim  of  the  railways  that  these  differ- 
ences in  charges  are  justified  by  the  greater  cost  of  handling  fiour.  As  much  of 
flour  for  export  is  shipped  in  a  car  as  of  wheat.  The  shipper  in  each  case  loads 
the  car,  while  the  railway  company  usually  loads  the  flour  on  the  steamer,  and 
at  some  of  the  Gulf  and  south  Atlantic  ports  also  pays  the  elevator  charges  for 
loading  the  wheat  on  the  steamer.  Flour  for  domestic  use  is  hauled  at  the  same 
rate  as  grain,  although  cars  are  not  loaded  to  their  full  capacity.  Mr.  Vanland- 
ingham thinks  that  the  real  basis  for  the  difference  on  export  shipments  is  that 
the  railroads  can  get  large  quantities  of  wheat  at  almost  any  time  when  they  hap- 
pen to  have  empty  cars  to  go  East,  and  that  this  is  not  true  of  flour.  There  are 
only  about  twenty  firms  engaged  in  the  export  grain  business,  and  these  often 
have  large  stocks  on  hand.  The  millers  are  distributed  over  a  large  territory, 
and  there  are,  perhapsj  5,000  firms.  The  matter  of  by-products  does  not  justify 
higher  rates  on  flour,  since  the  miller  in  Europe  gets  better  prices  for  his  by-prod- 
ucts than  the  American  miller.     (204, 205. ) 

Mr.  Bacon  does  not  think  that  the  difference  between  the  rates  on  flour  and 
grain  is  justiflable.  There  never  was  any  such  difference  until  very  recently, 
when  export  rates  have  been  introduced  for  the  flrst  time  as  regards  wheat,  but 
have  not  been  applied  to  flour.  Before  this  change  about  equal  quantities  of 
American  wheat  and  flour  went  abroad,  but  American  millers  have  since  been  at 
a  disadvantage.     (424.) 

Even  a  difference  of  2  cents  per  100  pounds  in  favor  of  grain  as  compared  with 
milled  products,  according  to  Mr.  Evans,  is  a  serious  injury  to  domestic  millers, 
and  the  witness  thinks  that  it  is  not  justified  by  any  of  the  arguments  presented 
by  the  railways.  It  has  not  been  shown  that  it  costs  more  to  handle  flour.  There 
is  a  considerable  loss  in  quantity  in  shipping  unground  wheat.  Cars  can  be 
loaded  as  heavily  with  flour  as  with  grain.  The  witness  has  found  that  16  cars 
taken  consecutively  from  the  books  of  his  mill  have  averaged  a  weight  of  63,000 
pounds  to  the  car.  Numei-ous  railway  officers  have  told  the  witness  personally 
that  they  did  not  approve  of  the  discrimination.  Mr.  Ingalls,  president  of  the 
Chesapeake  and  Ohio  and  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  railroads, 
in  a  letter  to  the  witness,  has  expressed  himself  as  opposed  to  the  reduction  in  the 
wheat  rate  which  caused  this  discrimination.  The  discrimination  has  been  in 
existence  only  since  February  1,  1899,  and  no  new  reasons  have  come  into  exist- 
ence since  that  time  for  maintaining  it.     (435-438. ) 

Mr.  Sagee  also  denies  that  there  is  any  justification  for  the  difference  in  rates 
between  grain  and  flour.  Millers  can  load  60 ,  000  pounds  of  export  fiour  on  a  60 ,000- 
-)Ound  car,  although  the  custom  in  the  domestic  trade  has  been  to  put  150  barrels — 
oomewhat  less  than  the  total  capacity— in  a  car.  The  millers  load  the  flour  them- 
selves. The  witness  thinks  that  the  probable  explanation  of  the  difference  in 
charges  is  that  certain  officers  of  the  railroads  are  interested  in  elevators  and  other 
terminal  facilities  for  handling  wheat.  It  is  for  the  interest  of  the  railroad  stock- 
holders to  give  the  millers  favorable  rates.  The  mills  become  centers  of  popula- 
tion, and  give  the  railroads  business  in  hauling  milling  supplies  as  well  as  haul- 
ing the  goods  used  by  the  operatives.     (449,  450.) 

Mr.  GrALLAGHER  says  the  millers  are  ready  to  comply  with  any  reasonable  demand 
of  the  railroads  in  respect  to  the  loading  of  cars,  but  they  claim  that  the  largest 
and  best  cars  are  furnished  for  shipping  wheat  and  older  and  smaller  cars  for 
shipping  flour.  If  proper  equipment  is  furnished  the  mUlers  will  furnish  carloads 
of  flour  of  any  size  that  the  railroads  desire.  Mr.  Gallagher  states,  however,  that 
when  railroads  are  specially  desirous  of  business  they  can  get  train  loads  of  grain 
more  readily  than  they  can  get  train  loads  of  flour,  and  this  leads  to  special  cuts. 
(540,  541.) 

Mr.  Gallagher  argues  that  the  railroads  themselves  can  not  afford  to  destroy 
the  export  business  of  the  American  mills  because  of  the  large  incidental  traffic 
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which  mills  give  the  railroads.  He  estimates  the  amount  of  freight,  in  the  shape 
of  coal,  lumber,  machinery,  bags,  cooperage,  and  other  supplies  for  which  the 
mills  are  responsible,  at  88,000  tons  more  than  the  annual  exports  of  grain.  On 
a  large  part  of  this  material  the  railroads  receive  high  rates  of  freight.  Further, 
both  this  traffic  and  the  mill  freights  of  grain  and  flour  come  regularly  to  the 
railroads  throughout  the  year.     (543.) 

Mr.  Neall,  a  shipping  merchant  of  Philadelphia,  believes  that  some  higher 
charge  on  flour  shipments  than  on  grain  shipments  is  justified  by  the  greater  ease 
of  handling  the  grain  through  elevators,  etc.  But  he  has  estimated  rather  care- 
fully that  the  difference  should  not  exceed  2  or  3  cents  per  hundred,  whereas  the 
actual  difference  in  freight  rates  has  been  at  times  as  high  as  7^  cents.  A  differ- 
ence of  3  or  21  cents,  moreover,  is  all  that  the  trafiic  will  stand.  The  by-products 
of  the  miller  should  enable  him  to  pay  that  much  more  on  his  flour.  The  witness 
believes  that  at  present  competition  is  keeping  the  margin  between  wheat  and 
flour  down  to  about  the  figure  named.     (164^166. ) 

Ocean  freight  rates  on  flour  and  wheat. — Mr.  Neall  also  points  out  that  a  lower 
ocean  freight  rate  on  grain  than  on  flour  is  .justified.  It  costs  about  8  cents  per 
ton  to  load  grain  upon  a  ship  and  <il\  cents  to  load  flour.  A  ton  of  grain  will 
stow  in  about  50  cubic  feet,  while  60  to  65  cubic  feet  is  required  for  flour  on 
account  of  the  use  of  bags. 

Some  higher  charge  upon  oats  than  upon  wheat  is  justiflable  in  ocean  transpor- 
tation on  account  of  the  necessity  of  tramping  down  the  oats.  Flour  bears  the 
lowest  rate  among  mill  products  on  account  of  its  condensed  weight.     (164-166.) 

Mr.  Barry  does  not  think  that  the  difference  between  the  ocean  freight  rates 
on  flour  and  wheat  is  any  element  in  the  present  difficulty  regarding  export  flour 
shipments.  Some  difference  in  ocean  transportation  is  justifiable  by  the  greater 
cost  of  handling  and  carrying  flour.  The  flour  shipments  are  not  usually  made 
on  through  rates  to  foreign  markets,  but  the  rates  of  ocean  transportation  vary 
frequently,  and  the  price  of  the  American  product  in  Europe  is  changed  accord- 
ingly. The  VTitness  thinks  that  the  ocean  steamships  seldom  have  any  difficulty 
in  securing  full  loads  of  flour  promptly.  •  (244, 245, 249, 251.) 

Mr.  Gallagher  says  that  the  difference  between  the  ocean  rates  on  grain  and 
flour  may  sometimes  run  as  high  as  5  cents,  though  if  there  is  no  grain  available, 
and  flour  can  be  got,  the  flour  may  be  taken  low.  As  a  general  thing  he  thinks 
the  difference  would  range  from  1  to  3  cents.     (589.) 

E.  MillJng-in-transit  rates. — Mr.  Barry  states  that  the  railways  usually  make 
it  a  practice  in  sections  of  the  country  where  milling  is  a  prominent  industry  to 
haul  grain  on  through  rates  from  West  to  East,  allowing  it  to  be  stopped  off  and 
milled  at  any  point  between  by  payment  of  an  additional  rate  of  about  2  cents, 
simply  to  cover  the  cost  of  stopping  and  unloading  and  loading  the  car.  Small 
millers  as  well  as  large  ones  have  the  advantage  of  this  practice  where  it  exists 
at  all.    (343.) 

Mr.  Gallagher  states  that  milling-in-transit  rates  do  not  exist  generally,  but 
only  in  certain  territories.  There  are  no  such  rates  which  are  of  great  value  to 
St.  Louis.  Wheat  can  be  shipped  from  western  Kansas  and  stopped  for  milling 
anywhere.  This  wheat,  however,  is  hard  wheat  and  is  not  suitable  for  the  St. 
Louis  mills,  which  are  almost  exclusively  soft-wheat  mills.  The  Minneapolis 
mills  profit  largely  by  the  milling-in-transit  privilege.  Their  wheat  generally 
comes  from  the  North  and  the  West.  One  cent  per  100  is  the  general  charge  for 
milling  in  transit.     (546. ) 

Mr.  BooKw ALTER  states  that  grain  from  the  West  can  be  stopped  at  any  station 
on  the  roads  running  into  Kansas  City,  such  as  Topeka,  ground,  and  forwarded, 
for  instance,  to  New  York  without  any  charge  above  the  through  rate  from  the 
original  point.  But  if  the  grain  is  billed  to  Kansas  City,  although  it  is  never 
removed  from  the  car,  an  additional  charge  of  from  1  cent  to  7  cents  per  100  is 
imposed.    This  places  Kansas  City  at  a  fatal  disadvantage.    (571.) 

VI.  GRAIN  ELEVATORS  AND  GRAIN  BUYING. 

A.  Alleged  monopoly  of  elevator  owners. — Mr.  Carter,  a  commission  merchant, 
states  that  the  railroad  people  have  built  large  elevators  in  Chicago,  and  formerly 
had  them  managed  by  men  who  were  simply  managers  of  the  elevators  and  cus- 
todians of  other  people's  property.  Now  each  of  these  elevators  has  been  turned 
over  to  some  one  large  concern,  which  undoubtedly  has  the  use  of  it  at  a  merely 
nominal  rent,  while  any  other  grain  shipper  or  receiver  must  pay  three-fourths 
of  a  cent  for  having  grain  handled  through  the  elevator  and  held  10  days.  Mr. 
Carter  does  not  think  that  any  of  the  public  elevators  are  now  managed  by  men 
who  are  not  engaged  in  the  gi-ain  business.    Efforts  have  been  made  to  correct 


78  THE   INDUSTRIAL   COMMISSION: — TEANSPOfiTATlON. 

this  evil  by  the  action  of  the  board  of  trade,  and  also  to  put  greater  safeguards 
by  legislation  about  the  handling  of  public  property.  Elections  in  the  board  of 
trade  have  turned  upon  this  issue,  and  the  board  has  never  failed  to  elect  officers 
who  have  stood  for  the  handling  of  public  property  by  disinterested  parties.  But 
the  efforts  to  bring  about  a  better  condition  have  not  yet  succeeded.  As  a  rule,  a 
single  operator,  to  -whom  the  terminal  facilities  of  a  road  in  Chicago  have  been 
turned  over,  controls  the  grain  business  along  that  line  of  road  and  does  no  con- 
siderable business  on  any  other  line.     (583,  584.) 

Mr.  Greeley,  a  commission  merchant  of  Chicago,  declares  that  the  original 
purpose  of  the  public  warehouses  was  that  they  should  be  simply  custodians  of 
grain  for  the  public.  After  the  interstate-commerce  act  was  passed  the  railroads, 
in  order  to  cover  up  the  granting  of  rebates,  saw  fit  to  make  arrangements  with 
the  owners  of  public  elevators  by  which  favors  could  be  granted  in  an  indirect 
manner  to  them  and  to  others,  and  this  led  the  warehousemen  to  become  dealers 
in  grain.  At  least  75  per  cent  of  the  grain  in  public  elevators  sooner  or  later 
becomes  the  property  of  the  warehousemen.  The  charges  to  private  persons  for 
handling  and  storing  grain  are  excessive.  The  transfer  charge  is  three-fourths  of 
a  cent  per  bushel,  and  the  storage  charge  three-fourths  of  a  cent  per  bushel  for 
the  first  10  days  and  one-fourth  of  a  cent  for  each  succeeding  10  days.  The 
witness  understands  that  certain  transfer  elevators  connected  with  Eastern  rail- 
road lines  receive  from  railroad  companies  $1.50  per  car  for  transferring  grain 
and  make  a  profit,  while  the  charge  to  shippers  is  about  $13  per  car.  The  owners 
of  a  warehouse  avoid  this  high  storage  and  transfer  charge,  having  to  ;pay  only 
the  actual  cost,  which  is  much  less.  The  witness  thinks  that  the  capital  invested 
by  thein  in  the  elevators  is  usually  practically  nothing,  since  they  are  "presented 
with  the  elevators  by  the  railroad  companies."  Owing  to  these  advantages  the 
warehousemen  can  pay  more  for  grain  than  others  and  consequently  secure  the 
largest  proportion  of  it.  One  result  of  this  practice  is  that  the  large  elevator 
companies  are  driving  the  small  country  elevators  and  grain  merchants  out  of 
business.  Sooner  or  later  this  process  will  be  completed,  and  the  one  buyer  will 
fix  the  price  to  the  producer.'    (370-377.) 

Mr.  DoTJSMAN,  a  grain  shipper,  says  that  in  earlier  days  most  grain  was  con- 
signed to  Chicago  from  the  West  and  reshipped  there,  without  through  rates. 
Soon  after  the  interstate-commerce  act  was  passed  it  became  the  custom  for  ele- 
vator proprietors  at  Chicago  to  become  grain  buyers  in  that  city  and  also  along 
the  railroads.  These  elevators  arrange  to  secure  through  rates  on  grain  from  the 
Mississippi  River  to  New  York.  Apparently,  they  are  sometimes  allowed  a  cer- 
tain amount  by  the  railways  for  transferring  the  grain  in  the  elevators.  As  a 
matter  of  fact,  a  large  proportion  of  the  elevators  in  Chicago  are  now  owned  or 
controlled  by  the  railroads,  and  the  witness  is  inclined  to  think  that  the  railroads 
should  consider  elevator  charges  as  a  part  of  their  through  rates. 

It  was  also  formerly  the  custom  that  the  elevator  owners  acted  simply  as  agents, 
their  elevators  being  public  storehouses.  But  at  present  the  owners  of  elevators 
buy  most  of  the  grain.  The  fact  that  they  charge  three-fourths  of  a  cent  per  bushel 
to  those  using  the  elevator,  which  apparently  is  more  than  the  actual  cost  war- 
rants, gives  them  an  advantage  over  other  buyers.  The  country  buyer  of  grain, 
who  is  frequently  a  merchant,  sells  to  the  elevator  company;  or  the  company 
itself  often  has  elevators  along  the  road  and  buys  directly.  The  witness  implies 
that  in  many  cases  there  is  practically  only  one  such  general  buyer  on  a  particular 
line  of  railroad,  although  he  refers  also  to  the  fact  that  in  some  cases  country  grain 
merchants  receive  daily  offers  from  5  to  35  different  dealers.  He  thinks  that  small 
concerns  can  handle  grain  business  more  economically  than  large  ones.    (354^856. ) 

Mr.  Clark,  secretary  of  the  Grainers'  National  Association,  disapproves  of  the 
practice  of  the  elevator  owners  in  buying  grain  themselves.  The  Illinois  Grainers' 
Association,  which  is  chiefly  made  up  of  commission  men  and  country  grain 
shippers,  opposed  the  enactment  of  the  law  permitting  public  warehousemen 
to  buy  gram,  as  against  the  best  interests  of  the  trade.  Most  of  the  public  ele- 
vators in  Chicago  are  owned  by  the  railroads,  although  operated  by  individuals 
(434.) 

Mr.  Webster  points  out  that  the  act  passed  by  the  legislature  of  Illinois  in 
1897  permitting  public  warehousemen  to  buy  grain,  was  passed  after  very  free 
discussion  in  that  body  and  in  the  press.  The  vote  showed  a  very  large  majority 
in  its  favor  in  each  house,  and  an  attempt  to  repeal  the  law  in  1899  was  defeated 
by  an  even  more  decisive  vote.    (409.) 

In  reply  to  a  question  as  to  the  alleged  control  of  the  barley  trade  of  the  United 
States  by  Mr.  P.  D.  Armour,  Mr.  Greeley  said  that  although  Mr.  Armour  is  a 
very  important  factor  in  the  market,  other  elevators  also  hold  large  quantities  of 
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barley.  (380.)  Mr.  Counselman  declares  that  the  claim,  that  Mr.  Armour  con- 
trols the  barley  trade  is  ridiculous.  The  witness  himself  handles  eight  or  nine 
million  bushels  of  barley  a  year.     (390.) 

B.  Interest  of  railways  in.  elevators. — ^Mr.  Barry,  secretary  of  the  Millers'  National 
Association,  thinks  that  a  large  proportion  of  the  elevators,  not  merely  in  the 
cities,  but  along  the  railway  lines,  are  controlled  by  railways  or  their  officers. 
These  elevators  doubtless  have  a  considerable  effect  in  controlling  the  prices  of 
grain  to  the  farmers.  Millers  are  not  especially  injured  by  them,  since  the  small 
millers  buy  grain  largely  at  the  mill  from  the  farmers,  and  the  large  mills  usually 
have  elevators  of  their  ovsTi.     (350.) 

Mr.  BooKW ALTER  says  that  eight  railroad  systems  control  the  grain-producing 
territory,  and  every  one  of  these  systems  is  going  into  the  grain  business  as  fast 
as  it  can.  When  tie  business  has  been  brought  into  the  hands  of  eight  roads, 
with  storage  capacity  enough  to  take  care  of  the  crop,  the  local  dealer  will  have 
to  go  out  of  business  entirely,  unless  some  remedy  can  be  found.  Mr.  Bookwalter 
can  not  say  that  the  grain  is  dealt  in  directly  by  the  raih-oads,  but  certain  per- 
sons can  handle  it  on  these  roads  when  nobody  else  can.  He  thinks  we  are 
rapidly  approaching  the  condition  in  which  a  trust  will  absolutely  control  the 
handling,  and  thereby  the  price,  of  grain.  He  would  require  the  railroads  to 
attend  strictly  to  the  railroad  business  and  go  out  of  the  grain  business  and  any 
other;  that  is  the  only  remedy.     (576.) 

Mr.  Gallagher  does  not  consider  that  companies  chartered  to  operate  rail- 
roads should  be  allowed  to  engage  in  the  gi-ain  business.  He  believes  that  owner- 
ship of  elevators  by  railroads  inevitably  results  in  the  control  of  the  gi-ain  business 
by  the  railroads,  in  the  destruction  of  all  competition,  and  in  the  establishment 
of  a  monopoly.  Wherever  the  road  controls  the  business  one  finds  little  eleva- 
tors abandoned  and  run  down.  This  shows  the  destruction  of  competition. 
Where  competition  disappears  the  price  of  grain  to  the  fanner  is  certain  to  go 
down.     (545.) 

Mr.  Bookwalter  states  that  the  Union  Pacific  has  an  elevator  in  Kansas  City. 
The  Burhngton  has  none  at  present,  but  it  is  understood  that  it  is  going  to  build 
one.  Mr.  Counselman,  who  operates  on  the  Rock  Island,  and  Mr.  Richardson, 
who  operates  on  the  Santa  Fe,  have  elevators  in  Kansas  City.  The  Peavey  Ele- 
vator Company  of  Minneapolis  operates  on  the  Union  Pacific,  west  of  Kansas 
City,  and  is  building  a  line  of  elevators.  It  tries,  first,  to  buy  out  the  local  man 
at  a  station,  if  he  wiUseU;  if  not,  it  builds  an  elevator  beside  him.  There  are  two 
public  elevators  in  Kansas  City,  vsdth  a  capacity  of  400,0u0  to  1,000,000  bushels. 
The  total  elevator  capacity  ia  Kansas  City  is  about  6,000,000.  The  understanding 
is  that  the  elevators  are  owned  by  the  railroads,  though  they  are  operated  by 
private  parties.  Mr.  Bookwalter  does  not  think  that  the  railroads  ought  to  be 
pennitted  to  go  into  the  grain  business  or  any  other  business.     (573-57.5.) 

Mr.  Sntdacker  says  that  his  firm  leases  elevators  along  the  line  of  the  railways, 
and  has  one  leased  in  Chicago.     (397.) 

Mr.  Webster  says  that  Armour  &  Co.  own  practically  no  elevators  along  the 
lines  of  the  railways,  although  they  own  all  of  those  which  they  operate  in  Chi- 
cago except  three,  which  are  leased  at  a  high  rental.  Mr.  Armour  is  interested 
in  various  railroads,  but  receives  no  advantages  from  them  in  transportation 
rates  or  otherwise.     (413, 416. ) 

C.  Freight  discriminations  and  allowances  in  favor  of  elevators. — Mr.  Vanlanding- 
HAM,  commissioner  of  the  St.  Louis  Traffic  Bureau,  says  that  on  each  of  the  lead- 
ing railways  from  grain-producing  sections  to  Chicago,  allowances,  ranging  from 
one-half  to  1^  cents  per  bushel,  are  made  on  grain  to  one  or  two  favored  firms  having 
a  large  number  of  local  grain  elevators,  nominally  as  compensation  for  gathering 
the  grain,  loading  it,  and  shipping  it  at  times  when  the  railways  can  most  con- 
veniently care  for  it.  The  favored  elevators  are  thus  enabled  to  pay  higher  prices 
for  grain.  The  average  profit  in  handling  grain  is  less  than  1|  cents  per  bushel, 
and  smaller  buyers  can  thus  easily  be  driven  out  of  business.  Mr.  Counselman, 
who  controls  one  such  system  of  elevators,  testified  before  the  Interstate  Com- 
merce Commission  that  his  warehouses  were  paying  three-fourths  of  a  cent  per 
bushel  more  than  the  market  prices  for  August  corn  at  the  Mississippi  River,  being 
able  to  make  a  profit  by  so  doing.  The  small  shipper  being  driven  out  of  business 
the  large  dealer  is  in  a  position  to  depress  the  price  of  grain  to  the  producer, 
although  the  witness  thinks  that  the  prices  can  not  be  lowered  much  below  the 
amount  of  this  allowance  without  calling  in  new  buyers  or  enabling  the  farmer  to 
ship  directly. 

Many  of  these  systems  of  elevators,  especially  those  at  terminal  points,  are 
owned  by  railways  themselves,  or  by  their  officers,  but  the  allowances  are  just  as 
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likely  to  be  granted  to  distinct  companies.  The  practice  described  does  not,  Mr. 
Vanlandingham  thinks,  prevail  at  St.  Louis  or  upon  the  railroads  reaching  that 
city,  but  he  believes  that  it  is  general  on  the  Chicago  railroads.     (198-200.) 

Mr.  Greeley  is  inclined  to  think  that  every  one  of  these  public  warehousemen 
in  Chicago  receives  special  freight  rates  and  considerations,  and  that  they  are 
also  notified  in  advance  of  changes  to  be  made  in  rates,  so  getting  an  advantage 
over  their  competitors. 

Mr.  Greeley  says  further  that  the  Eastern  railroads  have  arranged  with  cer- 
tain favored  elevator  men  to  transfer  grain  from  Western  cars  to  Eastern  cars, 
putting  the  transfer  houses  owned  by  the  railroad  in  the  charge  of  these  favored 
individuals.  These  persons  are  themselves  grain  dealers  and  competitors  of  the 
men  whose  products  they  handle,  which  gives  them  an  unjust  advantage. 
(370,  377.) 

Mr.  DousMAN  declares  that  one  of  the  chief  reasons  why  the  elevator  business 
has  been  largely  centralized  in  a  few  companies  is  the  discriminations  in 
their  favor  by  the  railroads.  In  one  instance  brought  before  the  Interstate  Com- 
merce Commission  by  the  Chicago  Board  of  Trade  in  1890,  it  was  shown  that 
regular  buyers  of  grain  along  Western  railroads  had  found  themselves  forced  to 
sell  to  certain  individuals,  and  this  was  due  to  the  receipt  of  a  rebate  of  5  cents 
per  100  by  these  favored  individuals.  The  matter  was  not  pushed  to  a  final  deci- 
sion, because  Mr.  Counselman,  the  head  of  the  elevator  system  on  the  Bock 
Island  Railroad,  declared  that  he  could  not  testify  without  incriminating  himself . 
(354-356.) 

Mr.  BooKw ALTER  believes  that  the  large  elevators  get  favors  from  the  rail- 
roads which  enable  them  to  pay  more  for  grain  than  others  can  pay,  and  to  drive 
others  out  of  business.  For  instance,  two  days  before  his  testimony  there  was 
bid  for  No.  8  corn,  Chicago  terms,  on  track  at  Humboldt,  120  miles  from  Kansas 
City,  25i  cents.  The  rate  to  Chicago  is  17i  cents,  or  9.8  cents  a  bushel;  that 
would  make  the  corn  cost  35.3  cents  at  Chicago,  if  the  tariff  rate  were  paid.  The 
best  corn  was  worth  that  day  in  Chicago  83^  cents.  The  Peavey  Elevator  Com- 
pany, of  Minneapolis,  which  is  getting  control  of  the  grain  business  on  the  Union 
Pacific  west  of  Kansas  City,  offered  one-fourth  of  a  cent  more  for  corn  along  the 
Union  Pacific  road  a  few  days  before  Mr.  Bookwalter's  testimony  than  the 
Kansas  City  price  on  the  same  day,  less  the  freight  to  Kansas  City.  Again,  in 
testimony  before  the  Interstate  Commerce  Commission  a  year  or  two  ago,  it  was 
stated  by  an  elevator  man  that  the  railroad  company  paid  him  as  much  as  4  cents 
per  100  for  running  grain  through  the  house,  as  an  elevator  charge.  This  was 
really  a  drawback  on  the  freight  and  would  give  him  the  absolute  control  of 
the  business  on  that  road.     (574-577.) 

Mr.  Carter  has  no  doubt  that  the  large  dealers  in  grain  who  control  the  business 
along  several  roads  centering  in  Chicago  have  lower  freight  rates  than  the  ordi- 
nary buyer.  He  believes  that  one  reason  why  the  roads  would  wish  to  concentrate 
business  in  the  hands  of  one  man  is  that  rebates  can  be  paid  to  one  and  kept 
secret;  if  they  were  paid  to  a  dozen,  the  secret  could  not  be  kept.  He  instances  a 
man  who  has  done  business  with  a  line  of  road  for  not  more  than  a  year,  and  so 
has  not  had  opportunity  to  become  established  and  make  friends  there,  and  yet  is 
getting  perhaps  nine-tenths  of  the  grain  that  comes  in  over  that  road.  He  had 
done  a  grain  business  of  a  general  character  in  years  past,  and  had  shown  no  great 
ability.  He  does  not  now  do  any  considerable  business  except  on  the  one  line 
which  he  has  a  connection  with.  If  his  very  large  business  there  were  due  to  his 
great  skill  this  would  have  shown  itself  in  former  years  and  would  now  show  itself 
in  other  districts.  This  particular  man  in  not  interested,  Mr.  Carter  thinks,  in  the 
road  which  he  is  connected  with;  but  he  suggests  that  an  arrangement'  could 
easily  be  made  by  which  half  a  dozen  silent  partners  could  enjoy  the  nrofits 
(583,584.) 

Mr.  Bacon,  of  the  Milwaukee  Board  of  Trade,  thinks  that  the  great  elevator 
owners  undoubtedly  receive  advantages  from  the  railways.  As  evidence  he  sub- 
mits an  instance  in  connection  with  the  Milwaukee  Elevator  Company,  which 
is  understood  to  be  controlled  largely  by  P.  D.  Armour.  Postal  cards  sent  out  by 
this  company  to  Kinbrae,  Minn. ,  and  Flandreau,  S.  Dak. ,  offered  prices  for  wheat 
at  Milwaukee  ranging,  if  full  freight  rates  were  paid  by  the  buyer,  from  0.95  cent 
to  2i  cents  more  than  the  price  of  wheat  at  Milwaukee  on  the  particular  day 
Similarly,  the  price  offered  for  oats,  freight  rates  counted,  would  make  the  cost 
at  Milwaukee  from  one-sixth  to  nearly  one-half  cent  more  than  the  price  at  Mil- 
waukee, oats  always  being  handled  on  a  small  margin.  The  inference  is  that  the 
buyer  must  receive  some  advantage  in  freight  rates.  Mr.  Armour  is  also  a  director 
in  the  Chicago,  Milwaukee  and  St.  Paul  Railway,  which  extends  from  the  points 
named  to  Milwaukee.    The  ownership  of  elevators  by  the  buyer  can  not  explain 
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this  difference  in  price.  Elevators  are  lately  used  bnt  little  for  storing  grain,  and, 
moreover,  the  proprietors  would  have  as  much  advantage  from  buying  grain  at 
Milwaukee  at  market  rates  and  storing  it  in  their  own  elevators  as  in  buying  it 
at  other  points. 

Such  discriminating  rates  are  usually  made  wherever  there  is  competition, 
whether  it  be  between  different  marketing  points  or  simply  between  difEerent 
railroads. 

Generally  speaking  discriminations  are  still  frequent,  although  they  are  con- 
fined to  a  smaller  number  of  beneficiaries  than  formerly.  The  witness  has  heard  of 
instances  where  rebates  have  been  paid  by  railway  officials  in  currency  and  with- 
out any  receipts.  Some  grain  shippers  secure  advantages  by  paying  what  are 
known  as  proportional  rates  on  shipments  to  Chicago  or  Milwaukee  with  the 
understanding  that  the  grain  is  to  be  forwarded  for  export  purposes.  There  is 
nothing  to  compel  the  grain  actually  to  be  forwarded,  and  an  advantage  is 
obtained  in  this  way.  There  is,  in  fact,  a  general  impression  that  elevator  owners 
at  Chicago  and  Milwaukee  receive  advantages. 

The  St.  Paul  road  owns  all  the  elevators  at  its  Milwaukee  terminals,  but  leases 
most  of  them  to  the  Milwaukee  Elevator  Company  and  one  to  F.  Kraus  &  Co. 
(437-429.) 

Mr.  Gallagher  does  not  think  that  low  freight  rates  on  grain,  made  in  the 
manner  in  which  the  roads  actually  make  them,  are  of  any  benefit  to  the  farmer. 
The  reason  is,  however,  that  the  low  export  rates  are  obtained  only  by  particular 
persons.  If  everybody  had  the  low  rate  it  would  be  better  for  the  farmer.  He 
gives  an  instance  of  a  large  mill  which  contracted  with  the  railroads  to  ship 
17,000  bags  of  flour,  400  to  a  car,  at  a  rate  of  5  cents.  "  They  slapped  in  one  of 
these  midnight  tariffs,  published  the  tariff,  and  gave  notice  of  withdrawal  just 
as  quick  as  he  filled  the  contract."    (543, 544. ) 

Mr.  Gallagher  admits  that  the  price  of  grain  to  the  farmer  may  occasionally  be 
raised  by  means  of  cuts  in  freight  rates,  when  there  are  competing  lines  of  rail- 
road and  also  competition  in  the  buying  of  grain  on  that  account.     (541.) 

D.  General  explanation  of  business  by  elevator  owners. — The  witnesses  representing  the 
great  elevator  companies  reply  generally  to  the  complaints  against  them  by 
explaining  the  reasons  why  the  warehousemen  have  become  grain  buyers,  the 
causes  of  their  success,  and  the  sources  of  complaints. 

Mr.  Webbtee,  president  of  the  Armour  Elevator  Company,  says  that  about  the 
middle  of  the  century  Chicago,  St.  Louis,  and  Milwaukee  became  the  primary 
markets  for  the  rapidly  developing  grain  production  of  the  Western  and  North- 
western States.  These  "Western  States  have  increased  their  production  until  10 
of  them  produce  from  55  to  67  per  cent  of  the  grain  crops  of  the  country.  But 
meantime  the  development  of  railroads,  of  lake  transportation,  of  local  miUs, 
and  of  other  cities  has  diverted  much  of  the  grain  trade  from  Chicago,  as  is 
shown  by  the  statistics  of  the  receipts  at  that  point  as  compared  with  the  total 
production.  Minneapolis,  through  its  flour  mills,  has  become  the  greatest  pri- 
mary wheat  market  in  the  world,  although  it  does  not  handle  as  much  grain, 
aside  from  that  turned  into  flour,  as  Chicago.  Duluth  is  second  to  Minneapolis. 
Chicago  comes  next,  while  the  wheat  receipts  of  Kansas  City  are  almost  equal  to 
those  of  Chicago.  There  are  a  great  many  other  vsridely  separated  markets  on 
the  Great  Lakes  and  elsewhere.  Grain  no  longer  seeks  a  market  at  Chicago; 
Chicago  markets  must  seek  the  grain. 

Immense  elevators  had  been  built  to  accommodate  the  great  quantities  of  grain 
which  formerly  sought  Chicago.  Owing  to  the  changes  just  mentioned  much  of 
this  elevator  space  would  have  become  idle  if  the  proprietors  had  not  determined 
to  buy  grain  themselves  and  thus  bring  it  to  Chicago  for  handling  and  storage. 
They  were  able  to  do  this  to  better  advantage  than  commission  merchants  for 
various  reasons.  The  value  of  the  grain  could  be  increased  by  cleaning.  The 
proprietors  could  include  the  storage  charges  in  the  cost  to  them  of  the  grain, 
especially  since  they  were  enabled  to  use  space  which  otherwise  would  have 
remained  idle.  By  doing  business  on  a  large  scale,  including  storage,  filling  of 
orders,  and  shipping  of  cargoes,  the  elevator  owners  could  afford  to  pay  higher 
prices  to  farmers  than  commission  men.  Moreover,  the  elevator  men  sell  largely 
for  export  trade  and  have  facilities  for  choosing  the  best  markets  and  securing 
the  most  favorable  ocean  rates.  In  fact,  their  advantage  over  the  small  dealer 
is  simply  that  which  comes  legitimately  to  any  person  in  any  line  of  business 
who  supplies  himself  directly  with  needed  appliances,  raw  materials,  etc.,  avoid- 
ing the  payment  of  profits  to  other  persons. 

Mr.  Webster  declares  that  he  knows  of  no  discriminations  in  freight  rates  in 
favor  of  elevator  owners.  The  published  rate  obtains  in  all  cases.  There  is  a 
discrimination  in  favor  of  points  on  and  west  of  the  Mississippi  River  from  the 
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fact  that  grain  can  be  shipped  to  the  seaboard  on  through  bills  of  lading  at  less 
than  the  sum  of  the  local  rates  from  the  point  to  Chicago  and  from  Chicago  to 
the  seaboard,  an  arrangement  which  is  not  made  as  regards  points  between  the 
Mississippi  River  and  Chicago.     (415.) 

It  is  true  that  many  of  the  public  elevators  have  found  it  to  their  advantage  to 
become  private  elevators,  esnecially  because  the  use  of  machinery  for  cleanmg 
grain  is  prohibited  in  public"elevators;  but  the  use  of  such  machinery  is  advan- 
tageous to  the  producer,  as  was  shown  after  an  exhaustive  judicial  investigation 
as  to  a  similar  practice  in  Kansas  City.    Nothwithstanding  the  advantages  or 

Erivate  elevators,  there  are,  according  to  a  detailed  list  of  warehouses  submitted 
y  the  witness,  public  elevators  in  Chicago  having  a  capacity  of  28,600^00 
bushels,  the  private  elevators  having  almost  exactly  the  same  capacity.  The 
legislature  of  Illinois,  in  accordance  with  the  constitution  of  1870,  has  passed 
laws  regulating  public  warehouses,  especially  such  as  mix  grain  together  so  that 
that  owned  by  different  persons  can  not  be  distinguished.  Licenses  must  be 
obtained  and  bonds  given,  while  the  grain  is  carefully  inspected.  The  public 
elevators  of  Chicago  handle  about  35  per  cent  of  the  grain  received  at  that  city. 

It  is  doubtless  true  that  the  commission  merchants  who  formerly  handled  the 
grain  passing  through  Chicago  have  found  their  business  taken  away  largely  by 
the  purchase  of  grain  by  elevators,  and  they  naturally  feel  bitter.  But  the  system 
is  much  more  economical  and  advantageous  to  the  grain  producer  than  that 
which  formerly  existed.  Besides,  the  competition  of  other  cities  would  have 
taken  away  the  business  of  these  merchants  in  any  case.  Moreover,  they  can 
move  elsewhere  to  carry  on  business,  and  the  elevators  can  not  be  moved.  The 
purchase  of  grain  by  elevators  has  also,  Mr.  Webster  thinks,  become  the  common 
practice  at  other  grain  cities  besides  Chicago.     (400-411.) 

Mr.  COUNSELMAN,  a  grain-shipping  merchant  of  Chicago,  declares  that  the 
practice  of  the  elevators  in  buying  grain  is  a  matter  of  recent  growth.  For- 
merly the  railroads  had  a  local  rate  on  grain  from  the  West  to  Chicago  and 
another  local  rate  to  Eastern  points  from  Chicago.  Commission  merchants  then 
handled  grain  on  commission  and  stored  it  in  the  public  elevators,  and  the  elevator 
owners  felt  no  necessity  for  buying  grain.  The  railroads  then  introduced  a 
through  rate  from  Western  points  to  the  seaboard  less  than  the  sum  of  the  two 
local  rates.  The  Eastern  grain  buyer  could  therefore  afford  to  go  into  the  Western 
re^on  and  buy  grain,  paying  more  for  it  than  could  be  paid  if  it  were  brought  to 
Chicago  on  the  local  rate  and  afterwards  shipped  from  there.  So,  too,  the  grain 
buyers  in  Minneapolis  and  the  Northwestern  points  were  able  to  pay  more  for 
grain  in  northern  Iowa  and  adjacent  regions,  shipping  it  by  water  from  Duluth. 
The  elevator  companies  at  Chicago  were  accordingly  forced  to  buy  grain  to  pro- 
tect their  own  interests  and  to  keep  Chicago  in  the  front  as  a  grain  market.  The 
commission  merchants  who  were  unable  to  compete  with  the  large  elevator  con- 
cerns have  been  those  who  complained  concerning  the  elevators.  The  elevator 
companies  mostly  take  advantage  of  this  lower  through  rate,  which  is  made  through 
Chicago  itself.  This  through  rate  is  open  to  all  persons,  and  the  grain  buyer 
has  the  privilege  of  shipping  gi-ain  out  from  Chicago  by  lake  or  by  rail  or  of 
stopping  it  there,  paying  the  local  rates.  (383,  383. )  Mr.  Baktlett  confirms  this 
testimony  generally.     (393.) 

Mr.  Counselman  suggests  that  this  discrimination  in  favor  of  through  rates  is 
injurious  and  should  be  abolished.     (392.) 

Mr.  Webster,  of  the  Armour  Elevator  Company,  also  refers  to  this  through 
rate  as  injurious,  especially  to  intermediate  points  between  the  Great  Lakes  and 
the  Missouri  River,  which  have  to  pay  the  local  rate.  It  is  probably  a  factor  in 
causing  the  elevators  to  biiy  grain.    (416.) 

Mr.  Counselman  admits  that  the  great  elevator  companies  have  an  advantage 
over  smaller  commission  merchants  and  grain  dealers  in  handling  grain.  The 
charge  of  three-fourths  of  a  cent  per  bushel  for  handling  grain  is  not  excessive 
The  State  law  of  Illinois  permits  1}  cents  to  be  charged,  and  this  is  the  rate  pre- 
vailing at  Minneapolis,  Duluth,  New  York,  and  Boston.  The  charge  includes  the 
transfer  of  grain  from  the  cars  and  storage  for  10  days.  Nevertheless  the  owner 
of  the  elevator  naturally  has  an  advantage  because  of  his  possession  of  these 
facilities,  and  it  is  impossible  by  any  fair  method  to  put  the  small  dealer  who 
has  less  capital  and  less  satisfactory  facilities,  on  a  par.  The  cleaning  of  grain 
by  warehousemen,  raising  its  grade,  is  also  a  source  of  profit.  The  elevator  man 
on  account  of  his  advantages  can  pay  the  most  for  grain,  and  accordingly  gets  the 
grain.  The  small  dealer  must  accumulate  5,000  bushels  before  he  can  sell  his 
grain  in  the  speculative  market,  and  during  the  process  would  have  to  pay  stor- 
age on  the  grain  in  the  elevator  and  lose  interest  and  insurance  charges.  Accord- 
ingly the  small  dealer  mostly  sells  grain  on  the  track  and  does  not  put  it  in 
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elevators.  Moreover,  the  large  business  and  the  opportunity  for  storage  of  the 
elevator  proprietor  enable  him  to  sell  in  the  best  foreign  market  and  at  the  most 
favorable  times.  There  is  nothing  to  prevent  any  person  from  building  elevators 
who  has  the  capital.  The  elevator  companies  have  no  exclusive  arrangements 
with  railroads,  nor  do  the  railroads  themselves  usually  own  any  elevators.  Mr. 
Counsehoan  declares  that  he  owns  and  has  paid  for  with  his  own  money  the 
elevators  along  the  Rock  Island  Railroad.  The  railroads  do  not  care  to  go  into 
the  grain  business  and  it  is  not  permitted  by  their  charters.  They  coiild  not 
compete  with  the  great  elevator  men,  who  sell  grain  in  the  markets  over  the 
entire  world. 

The  complaints  concerning  the  existence  of  private  elevators  as  distinguished 
from  public  elevators  are  entirely  unwarranted.  In  fact,  speculators  frequently 
urge  that  there  should  be  fewer  public  elevators  in  order  that  less  grain  might  be 
kept  in  stock,  and  that  speculation  might  be  freer  accordingly.  The  witness 
owns  public  elevators,  and  they  are  open  for  use,  but  he  does  not  care  to  do  that 
kind  of  business  especially.  The  total  capacity  of  the  public  elevators  of  Chicago 
is  at  least  23.000,000  bushels,  and  that  of  the  private  elevators  probably  not  much 
over  10,000,000  bushels.  (385-389.)  (As  to  these  figures,  compare  Mr.  "Webster's 
statement,  p.  83,  above.) 

E.  Effect  of  grain  buying  by  elevators  on  prices  to  farmers. — Mr.  Saqeb  refers  to  the 
practice  of  a  few  large  buyers  and  elevators  in  meeting  daily  on  the  Chicago 
Board  of  Trade  to  fix  the  price  of  grain  for  certain  sections  of  the  country.  He 
does  not  altogether  know  the  motive,  but  presumes  that  they  intend  to  keep  from 
competing  with  one  another  and  paying  too  high  prices.  Although  they  are  not 
the  exclusive  buyers  in  these  sections,  they  are  much  more  generally  represented 
there  than  any  other  buyers,  and  they  get  most  of  the  grain.     (451.) 

Other  witnesses,  as  seen  under  Section  A,  also  think  that  for  the  most  part  the 
business  of  grain  buying  on  each  railroad  system  is  confined  to  one  concern,  and 
that  this  must  ultimately  have  a  depressing  effect  on  prices  to  farmers. 

Mr.  Carter  thinks  it  certain  that  unrestricted  competition  gives  the  best 
results  for  the  producer.  In  the  end  the  farmer  will  not  be  benefited  by  the  opera- 
tion of  the  large  institutions  which  are  monopolizing  the  grain  business.  When 
there  is  only  one  concern  to  buy  grain  along  a  given  road,  a  condition  of  affairs 
which  is  probable,  the  farmers  will  not  get  a  better  price  for  their  grain.     (586.) 

Mr.  CoTJNSELMAN  declares  emphatically  that  there  is  no  combination  between 
the  elevators  in  Chicago  or  along  the  different  railroad  lines,  and  that  the  price  to 
farmers  is  not  fixed  by  any  agreement.  The  railroads,  in  fact,  will  not  permit  the 
exclusive  ownership  of  elevators  at  any  one  point  along  their  lines.  The  small 
grain  dealer  receives  offers  from  a  score  of  sources  every  morning  for  his  grain  on 
the  track.  Moreover,  the  raili'oads  will  furnish  cars  and  the  farmer  can  ship  his 
grain  himself,  and  sell  it  on  the  track  in  Chicago  without  putting  it  in  elevators 
or  paying  elevator  charges  at  all.     (384.) 

Mr.  Bartlett  also  declares  that  there  is  no  agreement  whatever  between  his  firm 
and  any  other  finn  or  elevator  company.  His  fii'm  buys  a  considerable  amount 
of  grain  on  the  Rock  Island  road,  where  the  elevators  are  chiefly  controlled  by 
Mr.  Counselman.  Mr.  Bartlett  controls  no  elevators  on  that  road,  but  buys 
directly  from  local  grain  dealers,  who  stiE  handle  the  great  bulk  of  the  grain.  It 
is  true  that  the  prices  paid  by  different  elevator  men  at  the  same  points  are  usu- 
ally the  same,  or  nearly  so,  but  this  is  necessary,  because  they  all  operate  under 
similar  conditions  and  sell  their  grain  in  the  same  markets.  They  would  have  no 
object  in  overbidding  one  another  in  buying  grain.     (893, 394.) 

It  is  true,  Mr.  Counselman  admits,  that  four  or  five  men  who  deal  on  the  board 
of  trade  meet  daily  and  discuss  the  price  which  shall  be  paid  for  grain  along  cer- 
tain lines  of  railroad.  This  is  done,  Mr.  Counselman  declares,  because  of  the 
competition  of  other  markets  with  the  Chicago  market.  These  dealers  are  deter- 
mined to  pay  the  farmer  as  much  for  his  grain  as  those  in  any  other  city,  and  are 
simply  fighting  for  the  Chicago  market.     (387.) 

Mi.  Bartlett  also  refers  to  the  daily  agreement  between  certain  large  elevator 
men  as  to  the  price  of  grain  in  the  territory  west  of  the  Missouri  River.  This, 
he  declares,  is  made  in  order  to  meet  the  competition  of  buyers  who  ship  grain 
from  that  region  by  way  of  the  southern  Atlantic  ports  or  of  the  Gulf  ports.  It 
is  necessary  in  order  to  protect  Chicago  as  a  grain  market.  Chicago  dealers  are 
practically  unable  to  buy  grain  in  Kansas  at  all  on  account  of  the  competition  of 
the  Gulf  and  the  lower  freight  rates  in  that  direction.  At  certain  .seasons  of  the 
year,  however,  corn  can  not  be  sent  by  way  of  the  Gulf  for  fear  of  its  germina- 
tion.    (394,895.) 

Mr.  Webster  makes  a  similar  explanation  as  to  the  agreements  concerning 
prices.    (416.) 
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Mr.  COUNSELMAN  further  says  that  it  is  true  that  he  and  other  grain  deal- 
ers sometimes  pay  more  for  grain  from  Nebraska,  at  a  greater  distance,  than 
from  Iowa.  This  is  largely  due  to  the  superior  quality  of  grain  from  Kansas  and 
Nebraska,  caused  by  the  dryer  climate.  But  the  fact  that  the  railroads  make  their 
rates  for  the  longer  distance  little  greater  than  for  the  shorter  distance  also 
accounts  for  this  practice.  In  part,  this  adjustment  of  rates,  the  witness  implies, 
is  unjust.     (392.) 

Mr.  Counselman  says  that  the  practice  of  the  great  elevator  companies  in 
buying  and  holding  grain  is  advantageous  to  the  producers,  not  only  from  the 
fact  that  commissions  are  saved,  but  from  the  fact  that  temporary  surpluses  are 
carried  by  the  buyers  until  needed.  The  large  elevator  companies  especially 
deal  in  grain  for  European  consumption.  There  are  many  times  when  there  is 
no  demand  for  American  grain  in  Europe,  and  the  buyers  must  carry  it  until 
consumption  overtakes  supply.  Thus,  Argentina  during  the  fall  of  the  year  sup- 
plies the  European  demand  largely.  There  being  no  elevators  or  speculative 
system,  grain  from  that  country  is  all  dumped  on  the  market  in  a  short  time,  and 
afterwards  the  American  grain  can  be  sold  at  a  fair  price.     (384.) 

Mr.  Bartlett  also  refers  to  the  fact  that  elevator  men  hold  grain  until  needed 
for  European  markets,  and  that  at  certain  seasons  Argentina  practically  controls 
those  markets.     (398,  395.) 

.  Mr.  Bartlett  says,  further,  that  35  years  ago  practically  all  grain  paid,  a  profit 
to  the  local  grain  dealer  and  a  commission  at  Chicago  to  the  commission  mer- 
chant there,  and  another  commission  at  the  eastern  seaboard  to  the  merchant  who 
sold  it  to  the  exporter.  Certain  Eastern  firms  then  began  to  buy  grain  directly 
from  the  local  Western  elevator  man  or  dealer,  leaving  out  the  Chicago  commis- 
sion merchants.  The  grain  dealers  in  Chicago  were  finally  forced  to  adopt  a 
similar  system,  and  now  Mr.  Counselman,  the  firm  in  which  the  witness  is  inter- 
ested, and  others,  have  in  many  instances  become  the  only  middlemen  between 
the  farmer  and  the  foreign  consumer.  They  operate  country  elevators  and  buy 
the  grain  directly,  selling  it  abroad  or  wherever  the  market  is  most  favorable. 
The  elimination  of  these  numerous  commissions  is  a  benefit  to  the  producers. 
(393.) 

Mr.  Snydackee  agrees  with  the  testimony  of  Mr.  Bartlett.  He  declares  that 
the  present  method  of  handling  grain  is  a  survival  of  the  fittest.  The  old  system 
of  handling  on  commission  gradually  dwindled.  The  smaller  the  number  of 
men  who  must  be  supported  by  the  handling  of  gi-ain  between  the  producer  and 
the  consumer  the  greater  the  advantage  to  both  producer  and  consumer.  Fifteen 
years  ago  the  commission  merchant  at  Chicago  got  a  commission  of  1  or  1^^  cents 
per  bushel  on  wheat,  and  there  were  several  other  commissions  or  profits  at 
different  points  on  the  same  grain.  Now  an  elevator  company  is  content  with  a 
profit  of  1  cent  per  bushel  between  the  producer  and  the  consumer  in  Europe. 
(396.) 

Mr.  "Webster,  president  of  the  Armour  Elevator  Company,  states  the  effect  of 
the  purchase  of  grain  by  elevators  upon  the  prices  received  by  the  producer  in 
very  much  the  same  terms  as  Mr.  Bartlett.  He  adds  that  in  earlier  years  farmers 
were  practically  forced  to  sell  their  grain  to  one  local  dealer.  There  were  few 
towns  and  few  elevators  and  the  local  dealers  expected  a  profit  of  from  3  to  8  cents 
per  bushel.  Many  new  towns  have  grown  up,  competing  with  one  another,  while 
at  nearly  every  tovra  there  are  from  two  to  six  grain  buyers.  The  witness  thinks 
that  the  average  profit  of  country  grain  buyers  now  is  from  2i  to  3  cents  per 
bushel.  Formerly  these  grain  buyers  consigned  grain  to  Chicago  commission  mer- 
chants. These  sold  it  to  other  commission  merchants  in  the  East,  representing 
Eastern  buyers.  The  Eastern  buyer,  whether  he  exported  the  grain  or  sold  it  to 
Eastern  mills,  expected  a  liberal  profit.  All  of  these  profits  and  commissions 
have  been  greatly  reduced  by  the  practice  of  the  elevators  of  buying  grain .  Since 
the  ultimate  market  price  is  fixed  abroad  by  the  competition  of  the  entire  world 
any  reduction  in  intermediate  charges  necessarily  comes  to  the  benefit  of  the  pro- 
ducer. In  fact,  the  wholesale  grain  buyer,  who  is  also  an  elevator  proprietor, 
now  often  pays  the  farmer  more  than  the  current  Chicago  prices  would  seem  to 
warrant.  He  is  forced  to  do  this  to  meet  the  competition  of  other  marketing 
points,  and  he  counts  on  making  up  the  difference  by  doing  business  on  a  very 
large  scale.  In  fact,  he  must  be  a  buyer  over  a  very  large  extent  of  territory  in 
order  to  get  enough  grain  to  keep  his  elevators  busy.  He  is  able  to  offer  higher 
prices  especially  because  he  exports  much  of  what  he  buys  and  has  special  advan- 
tages in  selecting  his  foreign  markets  and  securing  the  cheapest  market  rates. 
Moreover,  the  elevator  man  often  buys  grain  with  a  speculative  purpose,  expect- 
ing to  store  it  for  some  length  of  time  in  anticipation  of  a  higher  price.  Being 
the  owner  of  the  elevator,  he  may  at  times  cut  into  the  allowance  for  elevator 
charges,  since  the  actual  cost  of  handling  may  be  somewhat  less  than  the  charge 
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to  outside  dealers  storing  grain.  The  witness  refers  by  way  of  illustration  to 
similar  economies  whicli  have  been  made  by  carrying  on  the  packing  and  provision 
business  on  a  large  scale.     (405-410.) 

Mr.  BooKW ALTER  states  that  though  he  has  not  been  in  the  grain  business  10 
years,  he  has  seen  the  customary  margin  decrease  from  a  cent  a  bushel  on  wheat 
and  half  a  cent  on  com  and  oats  to  half  a  cent  on  wheat  and  a  one-fourth  of  a 
cent  on  com.     (574.) 

Mr.  Burke,  a  grain  dealer  of  Friend,  Nebr.,  thinks  that  the  present  method  by 
which  the  great  elevator  owners  in  Chicago  and  elsewhere  buy  grain  directly 
from  the  country  dealers  is  very  beneficial  to  the  farmers  and  satisfactory  to  such 
dealers.  Several  years  ago  the  dealers  found  it  necessary  to  calculate  on  about  a 
5-cent  margin  on  every  bushel  of  grain,  in  order  to  protect  themselves  against 
variations  in  the  market  before  the  time  when  they  should  succeed  in  actually 
delivering  or  selling  it.  Now  the  dealers  receive  bids  every  morning  for  the  grain 
on  hand  and  can  sell  it  immediately  without  taking  any  risk  whatever.  The 
result  is  that  they  are  satisfied  with  a  profit  of  from  2  to  3  cents  per  bushel  on  wheat 
and  from  one-half  to  1  cent  per  bushel  on  corn,  and  the  farmer  gets  the  advantage 
accordingly.  Moreover,  the  farmers  themselves  can  get  the  same  shipping  facili- 
ties as  the  local  grain  dealers,  and  can  ship  directly  to  the  large  grain  centers,  as, 
in  fact,  they  quite  often  do. 

The  witness  sometimes  still  ships  grain  to  the  central  markets.  He  is  not  sure 
whether  he  could  get  the  same  freight  rates  as  the  great  elevator  owners,  but 
presumes  he  could.  When  grain  is  shipped  in  this  way,  a  commission  must  be 
paid  to  a  merchant  at  the  central  market,  which  is  avoided  by  selling  directly. 

The  witness  does  not  think  that  any  group  of  elevator  men  control  the  market 
in  Nebraska.  He  gets  bids  for  grain  from  Armour  &  Co.  and  other  large  Chicago 
dealers,  though  it  is  possible  that  they  do  not  compete  strongly  against  one 
another.  But  bids  are  received  daily  from  St.  Louis,  Kansas  City,  and  often  from 
Galveston,  St.  Joseph,  and  other  points.  These  differ  frequently  by  one-fourth  or 
one-half  of  a  cent,  and  there  seems  to  be  no  collusion  between  buyers  at  the  differ- 
ent markets.  During  the  year  1899  little  grain  has  gone  from  Friend  to  Chicago, 
most  being  sent  to  Kansas  City,  where  the  prices  are  somewhat  better.    (465-467.) 

Mr.  HuLBEET,  a  grain  dealer  of  Fontanelle,  Iowa,  says  that  the  laargin  of  local 
grain  dealers  in  handling  com  is  now  about  1  cent  or  1^  cents,  as  compared  with 
3  cents  or  4  cents  7  or  8  years  ago.  The  difference  is  partly  explained  by  the  fact 
that  com  was  formerly  bought  with  snow  and  other  impurities  and  had  to  be 
cleaned,  and  was  also  usually  shelled  by  the  buyer.  At  present  com  is  shelled  and 
cleaned  to  a  considerable  extent  by  the  farmers.  At  the  same  time  the  witness 
thinks  that  the  recent  practice  of  the  local  dealers  in  selling  their  purchases 
directly  to  large  elevator  owners  and  dealers  at  Chicago,  instead  of  sending  it  for 
sale  on  commission,  has  been  beneficial  to  the  farmers  in  securing  higher  prices. 
The  witness  has  often  shipped  grain  to  Chicago  and  sold  it  there,  but  thinks  that  he 
can  now  always  get  a  pi-ice  a  cent  or  more  higher  by  selling  it  on  the  track  in  Iowa. 
The  witness  thinks  that  probably  these  large  dealers  have  some  advantages  in 
freight  rates,  which  explains  the  fact  that  they  are  able  to  pay  more  for  graifi 
than,  if  the  full  freight  rate  were  paid,  could  be  received  at  the  market  price  in 
Chicago.  At  the  same  time  they  have  many  advantages  in  handling  grain. 
They  have  the  necessary  machinery  for  cleaning  wheat  and  improving  its  grade, 
as  well  as  for  handling  it  generally. 

The  witness  knows  nothing  about  any  agreement  for  fixing  the  prices  between 
these  different  purchasers.  Bids  are  usually  received  from  several  different  pur- 
chasers at  Chicago,  and  also  from  other  markets,  and  the  witness  does  not  believe 
that  any  agreement  among  the  Chicago  buyers  would  affect  the  business  from  the 
other  cities.  Com  is  largely  sold  at  St.  Louis,  Peoria,  and  even  Louisville.  The 
witness  supposes  that  buyers  at  Louisville  have  in  view  seaboard  inspection  and 
weights,  and  that  they  haul  corn  over  lines  which  give  them  better  rates  than 
Iowa  shippers  can  get  themselves. 

Mr.  Hulbert  thinks  that  the  farmers  of  Iowa  have  no  special  grievances  against 
transportation  companies,  although  it  is  often  difficult  for  those  who  wish  to  ship 
grain  directly  to  get  cars  promptly.  Moreover,  the  shipper  is  required  to  load  his 
car  within  48  hours,  which  is  often  a  difficult  thing  for  a  farmer  to  do.    (486-489.) 

Mr.  Fuller,  of  Norfolk,  Nebr.,  says  that  at  that  town  there  are  two  competing 
grain  dealers,  although,  perhaps,  they  do  not  compete  very  strongly  against  one 
another.  The  feeding  of  stock  furnishes  a  strong  competitive  market  for  grain, 
especially  for  com.  The  witness  does  not  know  of  any  special  complaints  on 
this  subject.     (445.) 

F.  Effect  on  speculative  prices. — ^Mr.  Gbeelet  declares  that  the  hoarding  of  large 
stocks  of  grain  in  the  public  elevators  of  Chicago  gives  an  advantage  to  the  bear 
speculators,  favoring  the  short  sellers  at  the  expense  of  the  buyers  and  tending  to 
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depress  the  price  of  grain  generally.  The  warehousemen  desire  to  hold  the  grain 
as  long  as  possible  in  order  to  earn  the  carrying  charge  paid  by  speculative  own- 
ers. Consectuently,  if  a  condition  of  the  market  can  be  produced  which  wiUforce 
a  man  who  has  bought  grain  for  future  delivery  to  sell  it  out  ahead  for  another 
deferred  delivery  the  warehouseman  will  gain.  The  bear  speculators  or  short 
sellers,  with  this  immense  quantity  of  grain  in  sight,  can  count  on  getting  grain 
to  fill  their  contracts  at  the  last  moment,  while  the  buyer  is  frightened  by  the 
immense  stock  on  hand.  The  bear  speculator  in  the  meantime  uses  all  his  efforts 
to  depress  the  markets.  The  fact  that  the  warehousenaen  deal  and  speculate  in 
grain,  and  that  they  do  not  have  to  pay  storage  rates,  gives  them  an  advantage  in 
forcing  men  who  buy  for  future  delivery  to  sell  out  at  a  lower  price. 

The  existence  of  this  large  supply  of  grain  also  promotes  the  bucket-shop  busi- 
ness. The  bucket-shop  proprietors  are  mostly  short  sellers,  who  are  enabled  to 
count  on  fulfilling  their  contracts  if  necessary.  It  has  been  estimated  that  there 
are  about  10,000  bucket  shops  in  the  United  States,  and  they  trade  in  30,000,000 
bushels  of  grain  per  day.  The  result  of  this  bucket-shop  speculation,  and  of  the 
similar  though  less  extensive  abuses  under  the  Board  of  Trade,  is  a  tendency 
greatly  to  depress  the  price  of  grain.  The  vyitness  attributes  the  lower  prices 
which  have  prevailed  for  the  last  10  years  largely  to  this  infiuence,  and  thinks 
that  the  panic  of  1893  and  the  political  discontent  of  the  Western  States  during 
recent  years  are  explainable  by  the  same  cause.  Often  speculation  depreciates 
the  value  of  a  ne«7  crop  long  before  it  exists.  The  witness  thinks  tha,t  the  ulti- 
mate remedy  for  this  evil,  which  has  its  origin  in  railroad  discriminations  in 
favor  of  public  warehouses,  must  be  Government  ownership  of  railroads.  (371- 
878.) 

Mr.  Greeley  says,  further,  that  so  far  as  public  warehousemen  are  buyers  of 
grain  it  is  to  their  advantage  to  depress  the  price  to  the  farmer,  since  the  insur- 
ance and  interest  on  the  investment  are  thus  made  less.     (380.) 

The  claim  that  it  is  to  the  interest  of  the  elevator  owners  to  keep  down  the 
price' of  wheat  is  characterized  by  Mr.  Counselman  as  ridiculous.  The  witness 
says  that  he  does  not  speculate  in  grain.  He  buys  it  and  sells  it  as  soon  as  pos- 
sible, either  in  Chicago  or  in  Eastern  markets  or  in  Europe.  Very  little  grain  is 
held  in  his  elevators  for  any  length  of  time.  It  is  true  that  a  considerable  amount 
of  grain  is  constantly  at  Chicago,  but  this  is  necessary  to  prevent  frequent  cor- 
ners on  the  market.     (386.) 

Mr.  Websteh  declares  that  it  is  entirely  impossible  for  elevator  owners  or  large 
grain  dealers  to  manipulate  the  market,  just  as  it  has  always  proved  impossible 
for  any  speculator  or  group  of  speculators  to  control  prices.  If  the  elevators  tried 
to  force  up  prices  the  immense  amount  of  grain  coming  from  all  parts  of  the 
country  would  make  this  impossible,  while  to  attempt  to  force  down  prices  makes 
the  market  the  target  of  buyers  from  all  over  the  world.  With  the  world  market 
for  grain  supplied  from  Argentina,  Eussia,  and  many  other  different  sources,  the 
natural  laws  of  supply  and  demand  are  more  inexorable  in  the  grain  business  than 
in  almost  any  other.  The  elevators,  therefore,  are  not  responsible  for  bucket  shops 
dr  bear  raids.  Ai-mour  &  Co.  have  never  been  short  on  the  grain  market.  It  has 
been  their  policy  to  prevent  depression  of  prices  if  possible.     (410-413.) 

G.  Alleged  diseriminations  by  elevators  as  to  quality  of  grain. — Mr.  Caktee  states  that 
the  fact  that  while  the  elevators  are  still  used  as  public  storehouses,  the  larger 
part  of  the  grain  in  them  belongs  to  the  managers  of  them,  gives  a  ^eat  oppor- 
tunity for  Ulegitimate  profit.  Out  of  100  cars  of  grain  inspected  as  of  one  grade 
8  or  10  cars  may  vary  1  cent  or  5  or  6  cents  in  value  from  others.  If  all  were 
simply  put  together  into  one  bin  the  purchaser  would  get  a  fair  average  of  the 
grade.  Under  the  old  system  many  grain  dealers  bought  elevator  receipts 
To-day  a  careful  man  would  not  accept  simply  the  inspection  and  receipt  but 
would  want  to  see  a  sample  of  the  grain  itself.  Otherwise  he  is  likely  to  be  com- 
pelled to  take  the  very  lowest  quality  that  can  be  brought  into  the  given  eraflp 
(583, 583.)  ^  *         • 

Mr.  Greeley  also  says  the  public  warehousemen  mix  different  qualities  of  grain 
or  sort  them  out  in  different  ways.  A  shipper  who  buys  grain  from  public  ware- 
houses will  be  furnished  with  a  relatively  inferior  quality,  while  the  warehouse- 
man can  offer  for  sale  the  slightly  better  grades,  thus  securing  practically  a 
monopoly  of  the  selling  business  in  Eastern  markets.  The  owner  of  grain  is  sup- 
posed to  be  able  to  keep  it  in  elevators  in  a  special  bin  by  itself,  but  as  a  matter 
of  fact  he  can  not  get  this  privilege,  and  it  seems  almost  impossible  to  get  even 
general  storage.  The  courts  held  some  time  ago  that  public  warehousemen  were 
not  entitled  to  deal  in  grain,  but  the  warehousemen  secured  an  act  of  the  State 
legislature,  by  corrupt  means,  as  the  witness  believes,  giving  them  specificallv 
this  power.    (370-877.)  ^ 
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Mr.  Sager,  secretary  of  the  Northern  Milling  Company,  of  Chicago,  declares 
that  the  practice  of  public  warehousemen  in  buying  and  owning  gi-ain  is  injurious 
to  the  millers.  There  is  a  constant  temptation  for  the  warehouseman  to  give  the 
lowest  quality  of  grain  which  will  meet  the  standard  ^ade  to  the  miller  who  buys 
grain  on  the  exchange,  while  retaining  for  his  own  private  sales  or  for  the  benefit 
of  dealers  associated  with  him  the  better  qualities.  The  millers  have  found  by 
experience  that  the  warehousemen  make  these  discriminations,  and  they  now 
never  accept  wheat  simply  on  State  inspection,  but  hire  private  inspectors  to  see 
that  they  do  not  get  the  bottom  of  the  grade.  Because  of  these  possibilities  he 
thinks  that  it  is  improper  to  permit  ovimers  of  public  elevators  to  be  dealers  in 
wheat  and  to  mix  their  own  grain  vnth  that  held  for  storage.  The  Chicago  mil- 
lers are  compelled  to  buy  large  quantities  of  grain  from  the  elevators.  The  witness 
has  found  that  it  is  often  impossible  to  buy  grain  from  Western  points  and  ship 
it  to  Chicago  in  competition  with  the  great  elevator  owners  and  grain  dealers,  and 
he  thinks  that  this  is  due  largely  to  railroad  discriminations  made  in  favor  of 
such  persons.  More  that  three-quarters  of  the  grain  used  by  the  Northern  Milling 
Company  is  bought  in  Chicago,  and  the  proportion  which  must  be  so  bought  has 
been  rapidly  increasing.  Even  when  grain  is  bought  from  a  commission  firm, 
that  fii-m  is  often  allied  closely  with  some  elevator  owner.  The  capacity  of  the 
Chicago  mills,  when  running  constantly,  is  about  7,000,000  bushels.     (450-452.) 

Mr.  "Webster  says  that  it  would  be  absurd  to  expect  elevator  proprietors,  who 
may  clean  grain  or  store  it  simply,  to  furnish  to  the  public  better  grain  than  the 
inspection  department  requires  to  meet  the  official  grades.  On  the  other  hand, 
the  vntness  declares  that  the  most  exhaustive  investigation  has  failed  to  show  a 
single  instance  in  which  a  Chicago  elevator  proprietor  has  mixed  or  handled 
grain  in  his  public  elevator  so  as  to  give  an  advantage  to  himself.     (411, 413.) 

Mr.  Vanlandinqham  says  that  there  are  various  public  grain  warehouses  at 
Chicago  and  other  terminal  points  which  are  for  the  most  part  controlled  by  the 
same  persons  who  control  the  private  warehouses.  He  does  not  think  that  the 
farmers,  or  even  the  shippers,  are  injured  by  the  possible  mixing  of  grain  of  dif- 
ferent grades  at  these  elevators,  although  it  is  true  that  grain  once  shipped  there 
loses  its  identity.  As  a  matter  of  fact,  the  grain  is  paid  for  in  the  first  instance, 
not  simply  according  to  its  general  grade,  but  according  to  its  special  quality. 
There  are  in  very  large  markets  professional  grain  mixei-s  who  buy  grain  of  dif- 
ferent qualities,  being  williiig  to  pay  more  than  the  average  grade  price  for  superior 
grain.  These  mixers  then  combine  different  grades,  possibly  sometimes  to  the 
injury  of  the  buyer,  but  scarcely  to  the  injury  of  anyone  else.     (200, 201.) 

H.  Grain  inspection. — Mr.  Clark,  secretary  of  the  Grainers' National  Association, 
says  that  the  grading  of  grain  has  not  been  reduced  to  an  exact  science.  Flax- 
seed inspection  has  been  made  very  systematic,  but  the  attempt  to  devise  similar 
methods  as  to  other  grains  has  failed.  Inspectors  are  not  always  in  the  same 
mood,  and  their  judgment  difiEers  greatly.  The  millers  frequently  grade  grain 
very  differently  ftom  the  oflBcial  inspection  departments,  taking  into  account 
many  characteristics  of  which  the  inspectors  know  nothing,  such  as  the  strength 
of  the  grain  in  gluten  or  in  starch.  The  grading  of  barley  by  official  inspectors 
at  Chicago  has  been  for  years  disregarded  by  the  trade,  the  outward  character- 
istics of  barley  being  especially  deceptive  as  to  its  value.  The  witness  mentions 
one  instance  where  a  dealer  paid  44  cents  more  per  bushel  for  a  certain  grade  of 
oats  than  the  ruling  market  price  for  that  official  grade. 

The  inspection  methods  of  different  cities  differ  materially.  The  rules  of  each 
market  are  made  chiefly  with  a  view  to  the  general  character  of  the  grain  coming 
from  the  region  tributary  to  that  market.  Thus  St.  Louis  gets  certain  qualities 
of  grain  which  seldom  come  to  Chicago,  and  vice  versa.  There  is  a  growing 
approach  toward  uniformity  in  the  rules  of  the  different  markets,  but  they  are 
carried  out  with  different  degrees  of  accuracy.  Peoria  is  the  only  market  of 
importance  west  of  Chicago  that  has  a  private  inspection  system.  In  most 
Eastern  markets  the  inspection  is  not  governed  by  State  laws.  The  witness 
implies  that  public  inspection  is  usually  more  satisfactory  than  private;  but  he 
disapproves  the  proposed  national  system  of  inspection  as  being  impracticable. 
It  has  been  suggested  that  national  inspectors  at  Washington  and  their  deputies 
in  different  sections  of  the  country  should  make  chemical  analysis  of  any  grain 
submitted  to  them.  The  different  markets  if  left  to  themselves  wiU  work  out  a 
classification  essentially  uniform  and  to  the  best  interests  of  the  grain  producers. 
In  order  to  bring  grain  to  the  market  each  city  vnll  wish  to  make  its  rules  as  favor- 
able as  that  of  any  other.     (431-434.) 

Mr.  Evans,  a  miller  of  Indianapolis,  declares  that  persons  handling  grain 
throughout  the  entire  country  are  interested  in  the  inspection  system  at  Chicago. 
He  has  found  from  experience  that  the  inspection  is  often  dishonestly  rigid  as 


88  THE   INDUSTRIAL   COMMISSION: — TRANSPORTATION. 

regards  grain  coming  into  the  city  and  dishonestly  lax  as  regards  that  going  out. 
He  refers  to  specific  instances  in  which  grain  shipped  to  Chicago  has  been  reduced 
in  grade  and  grain  from  Chicago  found  inferior  to  the  grade  fixed.  He  thinks  that 
State  inspection  is  apt  to  be  irregular  in  quality,  owing  to  political  influences  in 
appointments.  The  witness  thinks,  however,  that  national  inspection  is  imprac- 
ticable, on  the  whole.     (440.) 

Mr.  DousMAN  thinks  that  the  temptations  to  grade  grain  unfairly  under  the 
existing  system  of  inspection  are  undoubtedly  great.  The  inspectors  in  Chicago 
are  fairly  well  experienced  and  doubtless  have  the  ability  to  grade  grain  rightly 
if  they  perform  their  duties  faithfully.    (356.) 

I.  Grain  markets  and  prices  (see  also  pp.  74,81).— Mr.  Bookw alter  states  that 
since  1895,  when  there  was  a  shortage  in  the  corn  crop  and  100,000,000  bushels  of 
wheat  was  fed  to  stock,  wiping  out  the  immense  visible  supply,  Chicago  rather 
than  Liverpool  has  controlled  the  price  of  wheat.  It  is  true  that  it  is  often  said 
that  low  cables  from  Liverpool  put  down  the  price  in  Chicago  and  high  cables 
put  it  up;  but  Ml-.  Bookwalter  thinks  such  statements  are  made  chiefly  to  influence 
the  speculative  markets.  The  foreign  cable  of  to-day  is  based  on  our  market  of 
yesterday.  This  is  because  the  Liverpool  market  of  a  ^ven  date  comes  earlier; 
it  closes  very  soon  after  the  Chicago  market  begins.  The  influence  of  the  markets 
of  Chicago  and  Liverpool  is  mutual,  but  that  of  Chicago  is  the  greater.    (576, 577. ) 

Mr.  Gallagher  also  thinks  that  the  Chicago  market  exercises  the  principal 
influence  upon  the  price  of  grain.  The  foreign  markets  control,  of  course,  just  so 
far  as  they  are  buyers.  If  there  is  a  good  demand  in  Liverpool,  the  foreign 
market  is  likely  to  influence  our  markets  for  the  time  being.  St.  Louis  buys  much 
more  wheat  than  Chicago,  on  account  of  its  large  milling  interests.     (541.) 

Mr.  Bookwalter  states  that  Kansas  City  is  a  higher  market  for  grain  than  any 
other  in  the  country,  simply  because  it  gets  so  little.  The  receipts  of  oats  are 
only  4,  5,  or  6  cars  a  day — merely  what  is  consumed  there.  The  wheat  the  city 
received  last  year  was  about  30,000,000  bushels  from  a  territory  that  raised 
340,000,000  bushels.  Mr.  Bookwalter  recently  made  some  investigation  on  the 
amount  of  grain  shipped  from  various  stations  to  Kansas  City  and  to  other  markets. 
From  Inman,  a  small  station  on  the  Rock  Island,  a  shipper  sent  about  400  cars; 
54  came  to  Kansas  City;  337  stopped  at  a  mill  on  the  way  to  Kansas  City.  From 
Table  Rock,  373  cars  of  com  were  shipped;  only  3  to  Kansas  City.  "  These  were 
not  shipped  by  dealers;  they  were  shipped  by  farmers,  who  did  not  know  any 
better."  In  90  days  preceding  Mr.  Bookwalter's  testimony,  8  cars  of  corn  a  day, 
on  the  average,  had  been  received  at  Kansas  City  from  the  Burlington  system.  He 
thinks  the  receipts  ought  to  have  been  150  cars.  (573,  574.)  Compare  Mr.  Web- 
ster's statement  that  Kansas  City  stands  close  to  Chicago  as  a  grain  market  (p.  81) . 

Mr.  Bookwalter  states  that  out  of  500  cars,  three  days'  receipts  at  Kansas  City 
less  than  3  per  cent  was  what  is  known  as  graded  wheat;  it  ran  from  "  rejected '' 
to  "  4"  and  "3."  This  inferior  wheat  is  sent  to  Kansas  City,  because  that  is  the 
nearest  market,  and  the  wheat  is  not,  as  a  rule,  in  a  condition  for  long  ship- 
ment; it  is  desirable  to  get  it  out  of  the  car  as  soon  as  possible.  Kansas  City  is 
the  nearest  place  where  it  can  be  put  into  an  elevator,  scoured,  dried,  and  stored 
(573.) 

Mr.  G-allagher  says  that  whenever  the  world  has  an  overproduction  it  affects 
the  price  of  wheat  disastrously  for  the  time  being,  but  that  overproduction  can 
not  have  a  depressing  influence  for  any  great  length  of  time.     (543,  544.) 

Vn.  RAILWAY  POOLS,   ASSOCIATIONS,  AND   AGREEMENTS. 

A.  Forms  and  methods  of  pools. — (See  also  E;^eot  on  discriminations,  p.  97.) 
1.  Enf or  dement. — Mr.  Blanchard,  late  commissioner  of  the  Joint  Traffic  Asso- 
ciation, suggests  the  following  as  a  form  which,  without  legal  technicalities,  indi- 
cates the  signiflcance  of  pooling  agreements:  "The  following  railroads  (naming 

them)  operating  from  and  through ,  to  and  through ,  hereby  agree 

that  to  observe  and  give  due  effect  to  the  tariffs  from  time  to  time  legally  issued 
they  will,  from for  a  period  of years  from  said  date,  divide  their  ton- 
nage therefrom  and  thereto  and  the  earnings  produced  thereby  at  the  published 
rates  substantially  in  the  proportions  in  which  the  shippers  have  delivered  it  to 
them  heretofore.  The  proportions  in  which  the  said  business  shall  be  carried  by 
the  several  parties  hereto  shall  be  as  follows:  (Specifying  the  percentage  due  to 
each.)  If  any  company  carries  more  than  its  said  proportion,  it  shall  in  the  next 
month  transfer  such  excess  of  tonnage,  computed  at  the  gross  rates  shown  by 
said  established  tariffs,  to  the  company  or  companies  in  deficit,  or,  failing  to  so 
transfer  the  tonnage,  it  shall  pay  money  in  an  equal  or  agreed  amount  within  30 
days  thereafter."    (677.) 
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Mr.  Blanchard  also  says  that  pooling  agi-eements  do  not  themselves  fix  rates, 
but  that  rates  may  change  frequently  on  all  or  a  part  of  the  roads  during  the 
agreement.     (643,665.) 

Mr.  Blanchard  points  out  further  that  the  pools  which  formerly  existed  affected 
only  a  comparatively  limited  traffic.  Thus  the  Eastern  pools  related  only  to  freight 
from  Chicago,  Peoria,  Louisville,  Cincinnati,  Indianapolis,  St.  Louis,  to  Eastern 
points.  The  traffic  from  Buifalo  and  Albany,  Washington,  and  other  points — 
Rochester  and  Boston,  for  example — was  outside  the  pool,  and  the  same  was  true 
of  traffic  from  Cleveland,  Detroit,  Toledo,  Columbus,  and  other  cities.     (681, 682.) 

Mr.  Ripley,  president  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad,  thinks 
that  if  pools  are  formed  they  should  be  formed  for  terms  as  long  as  5  years.  The 
longer  they  are  the  more  stable  they  are  likely  to  be.  An  agreement  for  1  year 
has  an  element  of  temporariness  which  is  unsettling.  Mr.  Blanchard  and  Mr. 
WOFFINDIN  express  the  same  opinion.     (565, 566, 695.) 

2.  Outside  lines. — Mr.  Blanchaed  says  that  in  the  case  of  the  two  leading  pools 
which  existed  before  the  interstate-commerce  act,  that  between  the  Eastern  lines 
and  that  between  those  west  of  Chicago,  there  were  a  considerable  number  of 
lines  outside.  No  threats  were  made  against  outside  companies  who  refused  to  do 
joint  business  with  them.  Nevertheless,  the  actions  of  these  outside  roads  finally 
demoralized  business.  It  appears  that  the  outside  roads  were  largely  those  con- 
necting points  not  actually  reached  by  the  pooled  roads,  but  nevertheless  competing 
with  them  as  to  certain  through  traffic.  In  case  pools  should  be  pennitted  in  the 
future,  Mr.  Blanchard  thinks  that  the  only  means  of  influencing  outside  roads  to 
enter  the  pool  or  maintain  rates  would  be  by  refusing  to  receive  their  traffic  on  the 
same  conditions  existing  between  the  concurring  companies,  or  by  collectively 
cutting  rates  against  the  outside  lines.     (681,  682.) 

Mr.  RipLET,  president  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad,  would 
not  object  to  the  forcing  of  all  the  roads  in  a  competitive  district  into  a  pool,  but 
he  thinks  there  are  some  reasons  against  it,  and  he  does  not  think  it  necessary. 
If  the  law  permitted  the  roads  which  desire  united  action  to  combine  against  the 
one  which  would  not  unite,  they  could  fight  it  jointly  and  by  legal  means,  and 
could  effectually  regulate  it.  The  trouble  now  is  that  when  one  party  "thinks 
that  he  can  flock  by  himself,"  the  law  forbids  the  rest  to  combine  against  him. 
A  pool  among  4  or  5  competing  lines  would  have  a  very  steadying  effect  even  if 
1  line  remained  out,  especially  if  deviations  fi'om  public  rates  were  punished  by 
fines,  and  the  law  were  well  enforced.     (595,  597.) 

B.  Advocates  of  pooling. — 1.  General  authorities. — Messrs.  Knapp,  Protjtt,  andj 
Clements,  of  the  Interstate  Commerce  Commission,  agree  in  favoring  pooling  on  1 
the  part  oiE  the  railways,  but  only  in  case  much  more  effective  control  than  at  \ 
present  over  rates  generally,  and  especially  over  pooling  contracts,  be  given  to 
the  commission  or  some  other  authority.    Mr.  Clements  especially  fears  the 
effect  of  pooling  in  raising  rates  generally.     (138,  150,  157.) 

Mr.  Newcomb,  of  the  division  of  statistics.  Department  of  Agriculture,  says 
that  competition  in  railway  rates  tends  to  cause  discriminations,  and  in  many 
instances  results  in  rates  below  the  cost  of  service.  The  only  remedies  are  Grov- 
ernment  ownership  or  pooling  aiTangements  between  railways  under  Grovem- 
ment  supervision.  Pools  are  of  two  kinds,  those  which  simply  divide  tonnage, 
and  those  which  divide  receipts,  letting  tonnage  take  care  of  itself,  such  division 
of  profits  being  guaranteed  by  a  deposit.  When  such  pools  were  formerly  made, 
before  they  were  prohibited  by  the  interstate-commerce  act,  they  usually  broke 
up  soon,  because  they  could  not  be  enforced  in  the  courts.  It  is  now  advocated 
that  pools  be  legalized  by  an  amendment  of  the  interstate-commerce  act  so  that 
they  can  be  enforced  by  the  ordinary  procedure  of  secui-ing  damages  for  violation 
of  contract.  The  majority  of  the  railways  favor  this  amendment,  as  well  as  a 
majority  of  the  Interstate  Commerce  Commission,  and  many  others.  The  oppo- 
sition comes  from  a  small  part  of  the  people  who  are  ignorant  concerning  the 
effect  of  competition,  from  certain  railway  officers  who  object  to  the  increased 
power  which  it  is  proposed  to  give  to  the  Interstate  Commerce  Commission  in 
connection  with  the  change,  and  from  trusts  and  combinations  of  shippers  which 
are  now  able  to  dictate  rates  to  their  own  advantage.  The  witness  does  not 
believe  that  pools  would  result  in  higher  charges,  except  where  rates  are  now 
unjustly  low.  The  rates  can  never  be  much  increased  without  shutting  out  a 
large  amount  of  traffic  which  is  on  the  margin  of  profitable  shipment.  Such 
pools  should  be,  however,  subject  to  the  approval  of  the  Interstate  Commerce 
Commission,  a  thing  which  the  railways  themselves  desire,  and  should  be  entirely 
public.  In  England  pools  have  been  found  necessary;  in  France  traffic  is  divided 
territorially,  and  in  Belgium  even  the  State-owned  roads  have  been  compelled  to 
■pool  with  private  roads.    (96-98, 103.) 
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Professor  Johnson  favors  trying  the  practice  of  allowing  the  railways  to  make 
pools.  The  chief  objection  now  raised  comes  from  strong  railways  which  are 
already  getting  satisfactory  rates.  Exorbitant  rates  are  not  likely  to  result, 
I   especially  if  proper  Government  supervision  be  maintained.     (63.) 

Mr.  Reagan  thinks  that  in  the  absence  of  complete  control  over  railway  rates 
by  the  Interstate  Commerce  Commission,  the  next  best  method  is  to  permit  rail- 
f  ways  to  make  pooling  contracts,  subject  to  the  awrSSCal  of  the  commission,  with 
an  enforceable  penalty  for  violation.  This  woiilogofar  toward  preventing  rate- 
cutting  and  discriminations.     (345.) 

3.  Representatives  of  railways.— Mx.  Blanchard  believes  that  the  only  way 
to  secure  uniformity  and  stability  of  transportation  charges  is  by  association 
among  the  railways,  by  which  it  shall  be  made  to  their  interest  to  secure  that 
result.  Every  association  of  railways  in  the  past  has  had  for  its  primary  object 
the  same  ends  as  those  sought  by  the  interstate-commerce  act.  Association  and 
organization  among  railways  is  necessary  in  the  same  way  that  association  and 
organization  are  necessary  in  any  great  Ijusiness  or  interest  having  common  pur- 
poses. Thus,  the  nation  must  have  its  Congress  representing  the  separate  States; 
the  President  must  have  his  Cabinet  bringing  together  the  different  Departments. 
The  rates  of  transportation  must  be  predetermined  in  order  to  be  announced  in 
accordance  with  the  law.     (640,  641 ,  683. ) 

According  to  Mr.  Blanchard,  the  interests  of  railway  investors  and  employees 
especially  demand  protection  by  permission  to  secure  reasonable  profits  through 
a  pooling  system.  The  Eastern  trunk  lines  reported  in  1894  that  their  share- 
holders numbered  99,836;  in  proportion  to  mileage  the  total  number  of  share- 
holders of  all  railways  would  be  over  950,000,  besides  bondholders.  There  are 
nearly  1,000,000  railway  employees.  Since  each  adult  may  be  supposed  to  repre- 
sent five  persons,  the  total  number  thus  directly  affected  by  railway  earnings 
would  be  fully  10,000,000,  aside  from  those  interested  in  manufacturing  railroad 
supplies.  American  railway  wages  are  higher  than  those  abroad,  and  no  measure 
should  be  taken  to  force  them  down.     (643.) 

Mr.  Wofpindin,  chairman  of  the  Chicago  East-bound  Freight  Committee,  favors 
legalized  pooling,  and  supposes  that  if  pools  were  legalized  they  would  be  under 
(  some  governmental  supervision.  He  would  have  pools  formed  for  at  least  5  years. 
The  difficulties  of  creating  pools  are  such  that  he  does  not  think  it  would  be  prac- 
ticable to  readjust  the  basis  of  them  annually.  He  thinks  that  a  pool  could  be  so 
formed  that  it  would  do  away  with  discriminations  and  rebates.  To  make  it 
operative,  penalties  for  violation  of  the  agreement  would  have  to  be  provided.  He 
does  not  wish  to  express  an  opinion  upon  the  question  whether  these  penalties 
should  be  fines  or  imprisonment.  Fines  would  be  more  effective  if  they  were 
severe  enough  and  were  enforced.  The  enforcement  of  any  penalty  seems  to  be, 
in  the  witness's  opinion,  a  matter  of  some  difficulty.     (565,  566.) 

Mr.  Callaway,  president  of  the  New  York  Central,  advocates  legalizing  pool- 
ing, so  that  contracts  shall  be  enforceable  at  law.  Pooling  has  in  the  past  been 
especially  advantageous  in  enabling  railways  to  resist  the  unjust  demands  of  large 
shippers,  especially  of  private  car  owners.  Discriminations  would  be  lessened 
and  freight  rates  would  not  be  increased,  because  of  water  competition  and  world- 
wide competition  in  regard  to  commodities.  The  difficulty  with  pooling  hitherto 
has  been  that  the  various  lines  were  not  satisfied  with  their  percentages  of  busi- 
ness, and  there  was  no  way  of  enforcing  agreements  and  preventing  cutting.  Mr. 
Callaway  would  be  willing  to  give  the  Interstate  Commerce  Commission  super- 
'  visory  veto  power  over  pooling  contracts.  A  further  advantage  of  pooling  would 
be  the  reduction  of  expenses  of  various  kinds;  for  example,  saving  in  the  main- 
tenance of  city  offices.  Railways  which  are  opposed  to  pooling  are  mostly  such 
as  connect  with  the  various  competing  roads,  so  that  they  are  practically  in  the 
position  of  large  shippers.     (835-338.) 

Mr.  Ingalls,  president  of  the  Chesapeake  and  Ohio,  believes  that  the  only 
remedy  for  excessive  competition  is  to  be  found  in  pooling.  Unrestrained  com- 
petition injures  railway,  shipper,  and  general  public.  It  is  almost  sure  to 
result  in  bankruptcies  and  to  increase  speculation  in  railway  securities.  Dis- 
criminations, also,  are  due  to  excessive  competition.  Agreements  between  rail- 
ways, including  more  than  mere  pools  of  traffic  or  of  earnings,  should  be  made 
legal  and  enforceable  at  law.  The  witness  does  not  think  there  would  be  any 
danger  of  undue  increase  of  rates  if  such  agreements  were  permitted,  particu- 
larly on  account  of  competition  of  products.     (886,  396-800.) 

In  the  opinion  of  Mr.  Spencer,  of  the  Southern  Railway,  the  legalization  of 

pooling  contracts  would  diminish  discriminations,  though  it  would  not  necessarily 

do  away  with  them.    If  pooling  were  allowed,  some  authority  would  have  to  be  pro- 

\  vided  to  prevent  unreasonable  rates  under  the  pool.    The  witness  does  not  think 
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rates  would  for  the  most  part  be  materially  affected,  although  in  the  tmnk-line 
territory  some  exceedingly  low  rates  might  be  raised.     (280.) 

Mr.  CowEN,  president  of  the  Baltimore  and  Ohio,  thinks  that  if  laws  and  court 
decisions  had  not  interfered  the  railways,  under  the  stress  of  necessity,  would  by 
this  time  have  evolved  a  system  of  trafBc  associcLions  and  of  pooling  which  would 
substantially  have  prevented  discriminations.  It  was  not  the  thought  of  the 
framers  of  the  Sherman  antitrust  act  that  it  should  apply  to  railways  as  the 
courts  have  interpreted  it.  The  witness  favors  granting  permission  to  the  rail- 
ways to  agree  as  to  rates,  including  division  of  trafflc,  if  necessary.  He  would  be 
willing  to  have  the  Interstate  Commerce  Commission  given  the  power  to  set  aside } 
such  agreements  without  appeal  if  contrary  to  the  public  welfare. 

Even  if  such  agreements  were  permitted,  true  competition  would  not  be  destroyed. 
Properly  there  can  be  no  such  thing  as  different  rates  on  different  railroads  for 
the  same  traffic;  but  with  uniform  rates  competition  occurs  in  furnishing  facili- 
ties, handling  traffic,  and  presenting  inducements  to  the  public.     (314, 315.) 

Mr.  Bird,  general  traffic  manager  of  the  Chicago,  IVClwaukee  and  St.  Paul 
Railway,  is  very  much  in  favor  of  pooling.  The  only  persons  who  could  object, 
provided  the  Interstate  Commerce  Commission  had  proper  power  to  regulate* 
pools,  would  be  those  who  hope  to  get  discriminating  rates.  The  requirement 
of  the  interstate-commerce  act  that  rates  shall  be  reasonable  is  defeated  by  the 
prohibition  of  agreements  concerning  rates.  Fluctuating  rates  can  not  be  of 
advantage  to  anyone.     (474.) 

Mr.  Morton,  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Railway, 
declares  that  rate  wars  are  always  injurious  to  the  general  public,  to  the  employees, 
and  to  the  carrier.  Stability  in  freight  rates  is  as  essential  as  in  import  duties. 
Uniformity  of  freights  as  between  individuals  is  especially  important  to  all  classes. 
The  witness  accordingly  advocates  the  legalization  of  pooling.  This  would  tend 
greatly  to  prevent  unjust  discriminations  between  shippers  and  between  places, 
to  create  stable  rates,  check  disastrous  competition,  prevent  the  reduction  of 
wages,  and  afford  protection  to  the  railroad  investors.  It  is  not  in  restraint  of 
teade  in  the  sense  that  ordinary  combinations  would  be,  since  the  Government 
undertakes  to  regulate  railway  charges.  Unless  pooling  is  permitted  concenti'a- 
tion  of  ownership  will  increase.  Even  with  greater  concentration  pooling  would 
still  be  advantageous.  If  a  certain  group  of  railways  should  be  combined  there 
is  yet  always  a  tendency  toward  competition  between  different  markets.  (491, 
495,  499.) 

Mr.  Fish,  of  the  Illinois  Central,  says  that  his  own  railway,  since  fully  85  per 
cent  of  its  traffic  is  local,  is  not  especially  interested  in  pooling.  It  has  not 
sought  for  competitive  business,  since  there  is  not  much  profit  in  it.  Nevertheless, 
the  witness  thinks  pooling  would  be  advantageous  to  many  railways,  although  it 
will  not  be  a  panacea  or  prevent  rate  cutting  and  discriminations.    (387.) 

3.  Representatives  of  shippers. — ^Most  representatives  of  shippers  favor  pool-l 
ing  only  on  condition  that  effective  public  control  be  exercised.  See  Para-' 
graph  F. 

Mr.  Kelley,  freight  commissioner  of  the  Trades  League  of  Philadelphia, 
thinks  that  unless  pooling  among  railways  is  allowed  they  will  be  driven  more 
and  more  into  consolidated  systems.  The  weaker  railroads  will  be  unable  to 
compete  and  will  be  controlled  by  the  stronger.  All  the  railroads  east  of  the  Mis- 
sissippi are  likely  in  a  few  years  to  come  into  the  hands  of  a  very  few  men,  who 
can  fix  rates  to  suit  themselves.     (190, 191.) 

Mr.  Bacon,  of  the  Milwaukee  Board  of  Trade,  favors  permitting  the  railways  to 
pool  their  earnings  or  traffic.  This  would  be  tl  e  most  effective  remedy  for  rate 
cutting  and  discriminations  between  persons  and  places. 

The  witness  read  from  a  letter  of  the  secretary  of  the  Chamber  of  Commerce 
of  Milwaukee,  declaring  that  that  body  has  repeatedly  advocated  pooling.  He 
also  submitted  a  letter  from  Mr.  Robert  Eliot,  a  member  of  the  Milwaukee  Board 
of  Trade,  upholding  the  views  just  presented.     (420, 426.) 

Ml-.  CouNSELMAN,  a  gi'ain  dealer  of  Chicago,  thinks  that  the  only  remedy  for 
railroad  discriminations  and  rate  cutting  is  pooling.  Even  where  some  railroads 
are  willing  and  able  to  do  a  satisfactory  business  at  fair  rates  another  road  with 
inferior  equipment  and  facilities  will  come  in  and  try  to  get  business  by  lower 
rates.  It  is  true  that  railroads  might  try  to  increase  their  percentage  under  a 
pool  by  rate  cutting,  but  in  general  this  attempt  would  be  made  by  the  weaker 
roads,  and  the  strong  roads,  which  felt  satisfied,  would  be  likely  quietly  to  buy 
control  of  them.  The  witness  would  favor  giving  the  Interstate  Commerce  Com- 1 
mission  absolute  authority  to  limit  the  maximum  rates  to  be  charged  under 
pools.  Shippers  should  be  allowed  the  privilege  of  sending  freight  over  any  line 
they  preferred;  the  railroads  would  not  care  if  this  were  permitted,     (390, 391.) 
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4.  Public  opinion  concerning  pooling. — ^Mr.  Blanch  ard  quotes  from  a  inimber 
of  important  authorities  indorsing  pooling.  He  says  that  practically  all  of  the 
witnesses  who  appeared  before  the  OuUom  committee  in  1886  favored  pooling, 
although  some  desired  certain  restrictions.  That  committee  reported  in  its  bill 
a  provision  that  the  Interstate  Commerce  Commission  should  inquire  further  as 
to  the  wisdom  of  pooling  and  report  to  Congress.  Judge  Eeagan,  who  was  then 
chairman  of  House  Committee  on  Commerce,  was  the  most  influential  in  amend- 
ing the  bill  so  as  to  prohibit  pooling,  and  he  has  since  changed  his  opinion  and 
advocates  permitting  railroads  to  enter  into  trafllc  arrangements.  The  Interstate 
Commerce  Commission  has  several  times  advocated  pooling.  Judge  Cooley,  its 
first  chairman,  has  repeatedly  defended  the  system.  Very  large  numbers  of  com- 
mercial organizations  and  trade  bodies  have  at  different  times  declared  in  its 
favor,  including  the  National  Board  of  Trade.  The  national  conventio^  of  State 
railway  commissioners  in  1894  and  1896  took  a  similar  position.  The  minority  of 
the  Supreme  Court  of  the  United  States  in  the  case  of  the  Trans-Missouri  Freight 
Association  declared  that  agreements  as  to  reasonable  rates  conformed  exactly  to 
the  purpose  of  the  antitrust  act.     (641,  642,  648,  649.) 

.  Mr.  Ripley,  president  of  the  Atchison,  Topeka  and  Santa  Fe  Bailroad  Com- 
pany, thinks  that  the  sentiment  of  nearly  all  the  members  of  the  mercantile  com- 
munity that  have  had  the  largest  dealings  with  railroad  companies  is  in  favor  of 
pooling.  The  chairman  and  the  majority  of  the  Interstate  Commerce  Commission, 
and,  Mr.  Ripley  thinks,  a  majority  of  the  State  commissioners  and  a  majority  of 
the  shippers  of  the  country,  are  in  favor  of  it.  For  every  opinion  against  it,  ten 
can  be  produced  in  favor  of  it,  from  merchants  and  shippers,  State  and  interstate 
commissioners,  students  of  political  economy,  and  almost  all  who  have  dispas- 
sionately studied  the  transportation  problem.    (593. ) 

Mr.  BooKWALTEB  does  not  think  the  views  of  business  men  in  his  section  of  the 
country  are  well  defined  upon  legalized  pooling.     (576.) 

C.  Opponents  of  pooling. — Mr.  Stone,  secretary  of  the  Chicago  Board  of  Trade, 
objects  to  railway  pools,  because  "they  are  in  restraint  of  trade,  they  prevent 
competition,  they  are  monopolistic  in  purpose  and  effect,  they  are  odious  in  law, 
they  are  subversive  of  the  very  interest  which  railways  were  created  to  conserve, 
viz,  the  general  welfare,  in  so  far  as  that  welfare  relates  to  the  functions  and 
obligations  of  a  common  carrier."  The  pools  which  formerly  existed,  "  although 
ostensibly  for  the  equalization  of  traffic  compensation,  for  the  encouragement  of 
feeble  lines,  and  opposed  to  any  unfair  and  unjust  proportion  of  remuneration 
received  by  great  and  controlling  trunk  lines,  degenerated  into  a  reckless  and 
unscrupulous  abandonment  of  the  terms  of  such  agreement,  creating  confusion, 
distrust,  an  unsettling  of  freight  rates,  antagonism,  and  a  general  warfare,  result- 
ing in  disaster  to  many  of  the  parties  to  the  pools,  as  well  as  to  the  business 
interests  generally."    Mr.  Stone  does  not  believe,  in  view  of  the  enormous  extent 

I  of  the  business  and  the  vast  number  of  rates  to  be  flLxed,  that  it  is  practicable  to 
place  pooling  under  the  control  of  the  Interstate  Commerce  Commission  in  any 
sense  that  would  protect  the  vast  business  interests  of  the  country.     (533-535. ) 

Mr.  Htland,  traffic  manager  of  the  freight  bureau  of  the  Chicago  Board  of 
Trade,  believes  that  a  large  majority  of  the  members  of  that  board  and  of  the  gen- 
eral public  oppose  legalization  of  raUroad  pooling  as  contrary  to  public  policy  and 
not  calculated  to  secure  the  results  claimed  for  it.     In  would,  in  fact,  result  in 
minimum  service  at  maximum  cost.    Railroads  would  still  continue  to  make 
special  concessions  in  rates  in  order  to  establish  their  claim  to  an  increased  allot- 
ment in  the  pool,  as  has  been  especially  demonstrated  by  the  work  of  the  South- 
western Railway  Association.     The  witness  thinks  that  the  so-called  strong  lines 
more  than  the  weak  ones,  lead  in  violating  traffic  agreements. 
On  the  other  hand,  Mr.  Hyland  would  favor  granting  permission  to  railways  to 
,  make  agreements  concerning  rates,  giving  the  Interstate  Commerce  Commission 
I  full  power  to  regulate  and  control  the  rates.     (351-353.) 

Mr.  Vanlandingham,  commissioner  of  the  St.  Louis  Traffic  Bureau,  does  not 

think  that  pooling  is  desirable  either  from  the  standpoint  of  the  carriers  or  of  the 

general  public.    It  would  not  remove  the  incentive  to  reduce  rates  or  to  make 

discriminations.    Mr.  Vanlandingham,  however,  favors  agreements  as  to  rates. 

The  witness  thinks  that  consolidation  of  railways  is  more  advantageous  than 

j  legalized  pooling.    He  does  not  so  much  oppose  pools  themselves  as  the  proposi- 

I  tion  to  make  the  pooling  contracts  enforceable  at  law.     (314,  216. ) 

Mr.  Stickney,  president  of  the  Chicago  Great  Western  Railway,  does  not  think 
that  pooling  would  realize  the  expectations  of  its  advocates.  If  a  pool  should  be 
formed  on  the  lines  between  Chicago  and  St.  Paul  for  the  purpose  of  maintaining 
rates,  St.  Paul  would  be  injured,  unless  pools  were  also  formed  on  the  roads  from 
Chicago  to  Kansas  City  and  other  points.  When  it  was  possible  to  repudiate  a 
pooling  contract  if  it  proved  unfair,  railroads  were  willing  to  pool;  but  if  the 
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contract  is  made  binding,  affecting,  as  it  does,  millions  of  dollars  monthly,  no  | 
railroad  would  ever  make  sucli  a  contract.     (463.) 

Mr.  Carter,  a  commission  merchant,  is  unalterably  opposed  to  pooling.  He 
thinks  railroads  should  be  no  more  exempt  from  competition  than  other  lines  of 
business.  Pooling  would  be  less  objectionable  coupled  with  adequate  authority  1 
in  the  Interstate  Commerce  Commission  to  regulate  rates  and  to  sanction,  or' 
refuse  to  sanction,  any  pooling  contract;  but  we  have  not  reached  such  a  point  in 
the  supervision  of  railroad  affairs  that  we  can  consider  it  from  that  standpoint. 
(585.) 

See  also  under  paragraph  F. 

D.  Railway  competitlou — should  it  exist? — 1.  Negative. — Mr.  KJNAPP,  chairman  of 
the  Interstate  Commerce  Commission,  believes  that  it  is  unwise  to  attempt  to  foster 
competition  among  railways  or  to  treat  them  as  purely  private  businesses  are 
treated.  In  ordinary  business,  where  property  and  things,  as  distinguished  from 
public  services,  are  dealt  in,  there  should  be  the  greatest  freedom  of  contract,  and 
no  attempt  to  impose  uniform  prices.  In  fact,  competition  means  discrimination; 
that  is,  difference  in  prices  at  different  times  and  places  and  between  different 
individuals.  Thus,  with  regard  to  tmsts  and  combinations,  it  will  probably  not 
be  possible  to  control  them  by  means  of  fixing  prices.  If  prices  were  fixed  it 
would  be  impossible  to  compel  producers  to  sell  any  more  than  to  compel  consum- 
ers to  buy.  On  the  other  hand ,  in  railroad  service  competition  is  possible  as  regards 
only  a  small  poi-tion  of  the  entire  territory  and  population  of  the  country.  To  most 
people  railroad  service  must  be  monopolistic.  It  is,  moreover,  essentially  public 
service.  There  can,  accordingly,  be  no  gain  from  freedom  of  contract  or  from 
lack  of  uniformity  in  charges,  but,  on  the  other  hand,  industrial  freedom  can  not 
be  secured  without  equality  in  charges.  On  account  of  the  public  nature  of  rail- 
ways, the  people  can  interfere  directly,  as  they  are  not  justified  in  doing  in  regard 
to  ordinary  business.  Even  such  regulation  as  is  now  applied  to  railways  would 
be  out  of  the  question  as  regards  truly  competitive  business. 

It  may  be  true,  Mr.  Knapp  admits,  that  competition  among  railways,  in  its 
broadest  sense,  has  reduced  rates  over  the  entire  country,  but  at  the  same  time  it 
has  caused  many  discriminations,  and  the  same  advantages  can  be  better  secured 
by  public  regulation.  The  antitrust  laws  and  the  prohibition  of  pooling  have 
not  been  of  any  benefit  whatever  to  producer  or  consumer;  but  have  been  a  chief 
cause  of  discriminations.    (138.) 

Mr.  Newcomb  declares  that  discriminations  in  railway  rates  spring  almost 
always  out  of  excessive  competition,  and  can  be  prevented  only  by  allowing 
pooling  or  some  other  form  of  combination  between  railways.  Competition  in 
other  lines  of  business  results  in  uniform  prices,  but  in  the  case  of  railways 
the  patronage  of  large  shippers  is  so  important  that  special  rates  will  be  made  to 
secure  it,  often  at  less  than  the  cost  of  service.  The  interstate-commerce  act  has 
failed  to  check  such  discriminations,  and  although  there  is  at  present  a  cessation 
of  them  for  the  most  part,  it  can  not  be  permanent  so  long  as  competition  is  com- 
pelled by  law.  The  antipooling  clause  has  tended  to  increase  discrimiaations, 
and  no  government  supervision  can  prevent  them.  (95-97.) 

Professor  Seligman,  of  Columbia  University,  says  that  both  competition  and 
monopoly  have  their  good  sides  and  their  bad  sides.  Through  the  force  of  com- 
petition new  efforts  are  continuously  made  and  new  machines  are  introduced,  by 
which  cost  of  production  is  lowered.  All  progress,  which  depends  directly  upon 
the  lower  cost  of  production,  depends  indirectly  upon  the  competition  between 
producers.  This  competition  works  thi-ough  the  effort  of  every  buyer  to  get  a  lit- 
tle lower  price  than  his  neighbor  gets.  Competitive  enterprise  means  preferring 
one  customer  to  another,  giving  advantages  to  the  large  buyer  over  the  small. 
When  competition  is  applied  to  a  public  or  quasi-public  institution,  like  the  rail- 
way, this  feature  of  competition  is  inconsistent  with  the  highest  social  utility. 
Everybody  ought  to  be  put  on  the  same  level.  Competition  should  continue  in 
respect  to  the  constant  effort  to  obtain  the  best  appliances  and  to  give  the  best 
service;  but  there  ought  not  to  be  any  competition  as  to  rates.  It  is  out  of  com- 
petition in  rates  that  discriminations,  both  personal  and  local,  come. 

The  good  side  of  monopolj  is  that  it  may  prevent  the  difference  in  the  treat- 
ment of  individuals  which  is  due  to  competition.  Of  course,  there  may  be  per- 
sonal discriminations  due  to  the  whim  of  the  monopolies,  and  the  experience  of  Cali- 
fornia, where  there  is  practically  no  competition  in  the  railroad  business,  shows 
that  there  may  be  just  as  serious  evils  under  the  monopoly  system  as  under  the 
competitive  system.  In  France  also,  where  each  railway  has  a  monopoly  of  its 
own  field,  the  evils  of  noneffective  management,  lack  of  facilities,  etc.,  are  promi- 
nent. The  question  is  whether  it  is  not  possible  to  devise  some  scheme  which 
shall  reduce  the  evils  of  both  systems  to  a  minimum  and  increase  tlie  advantages 
of  both  systems,  competition  and  monopoly. 
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The  witness  believes  that  pools  and  traffic  associations  are  the  best  system  thus 
far  devised  for  getting  these"  advantages.  Pooling  need  not  bring  any  cessation 
of  competition  as  regards  facilities.  Each  railway  in  past  pools  has  tried  to  increase 
its  efficiency  and  its  traffic  in  order  to  pave  the  way  for  an  increase  of  its  per- 
centage when  the  pool  should  be  renewed.  But  a  well-devised  pool  avoids  the 
evils  of  competition,  cut  rates,  personal  discrimination,  and,  to  a  certain  extent, 
illegitimate  and  indefensible  local  discrimination.  It  would  not  do  to  allow  the 
railways  to  do  what  they  choose  with  their  pools.  It  is  necessary  to  regulate  and 
restrict  them.  The  railways  must  be  regarded,  not  as  a  private  business,  but  as 
a  trust  for  the  public. 

Wherever  any  vestige  of  competition  among  railroads  is  left,  in  all  countries  of 
the  world,  there  are  pools  and  traffic  associations.  Even  where  the  government 
runs  the  railways  it  forms  pools  and  traffic  associations  with  privately  owned 
railways.  Such  facts  show  that  there  is  some  underlying  cause  which  makes 
these  things  inevitable.     (615-617.) 

Mr.  Blanchard  points  out  that  competition  as  applied  to  railways  is  essen- 
tially different  from  that  in  ordinary  commercial  transactions.  The  contests 
between  buyers  and  sellers  in  ordinary  cases  are  carried  on  under  fair  conditions. 
Differences  in  the  conditions  and  facilities  of  the  sellers,  in  the  outlook  of  the 
market,  in  the  credit  of  buyers,  etc.,  justify  different  charges  for  the  same  goods. 
But  when  railways  compete  they  are  not  governed  by  uniform  rules  applying 
openly  and  impartially  to  all.  One  company  can  reduce  its  rates  from  various 
motives,  and  thereby  foresail  other  companies  connecting  the  same  points  to  meet 
the  rate.  There  can  not  be  different  rates  for  the  same  haul .  Moreover ,  the  cutting 
of  rates  between  two  points  will  affect  the  rates  between  altogether  different  points 
which  compete  for  certain  classes  of  traffic.  Thus,  to  reduce  the  through  rates  from 
St.  Louis  to  Boston  would  affect  the  rates  from  Chicago  to  every  seaboard  city. 
Moreover,  under  the  law  concerning  long  and  short  hauls  a  cut  in  competitive 
rates  to  terminal  points  affects  also  the  rates  to  numberless  intermediate  points 
which  can  not  legally  exceed  the  through  rate.  When  competitors  in  ordinary 
lines  of  -business  lose  money  by  unduly  low  prices  they  fail  and  go  out  of  busi- 
ness. Insolvent  railways  are  required  to  continue  in  business  and  are  often  the 
most  dangerous  competitors.     (635-637,  653.) 

Mr.  Blanchard  declares  further  that  competition  between  railways  induces 
secret  rates  and  discriminations,  so  that  it  can  not  be  considered  fair.  By  such 
discriminations  the  one  railway  is  injured  by  losing  its  profit  and  its  competitor 
by  losing  its  business,  while  the  merchant  or  producer  competing  with  the 
favored  shipper  may  be  ruined.  If  all  of  the  railways  should  give  one  grain 
shipper  an  advantage  of  a  cent  per  100  pounds,  he  might  ultimately  control  the 
grain  markets  of  the  nation,  and  the  same  tendency  exists  to  a  less  degree  wher- 
ever a  discrimination  is  granted.  Some  shippers  become  dealers  in  rebated  rail- 
way earnings  and  make  their  profit  chiefly  from  this  source.  In  fact,  those  who 
chiefly  oppose  pooling  are  shippers  and  railways  which  profit  by  disobeying  the 
law  requiring  uniform  rates.     (635,  636,  655.) 

Many  prominent  authorities,  Mr.  Blanchard  declares,  have  expressed  themselves 
clearly  as  to  the  impossibility  or  undesirability  of  railway  competition.  Thus 
Interstate  Commerce  Commissioner  Schoonmaker  has  stated  that  it  is  a  "  now  fully 
demonstrated  fallacy  that  unrestricted  competition  among  railways  is  a  public 
benfit."  Judge  Cooley  and  Mr.  Knapp  of  the  commission  have  expressed  similar 
opinions.  In  1882  a  joint  report  by  Messrs.  Thurman,  Washburn,  and  Cooley 
declared  that  "  this  is  not  what  in  other  b_usinessis  known  and  designated  as  com- 
petition." The  CuUom  committee  in  l?i86  attributed  personal  discriminations 
largely  to  competition.  The  convention  of  State  railway  commissioners  in  1899 
declared  that  the  ;policy  of  unrestricted  competition  has  been  steadily  working 
out  its  own  destruction.  The  great  English  commission  on  railways  in  1883  declared 
that  reliance  on  competition  to  regulate  railway  rates  was  a  failure.     (637, 688.) 

Mr.  Blanchard  says  further  that  competition  in  railway  rates  is  as  impracticable 
andimdesirable  as  competition  between  different  officers  in  the  Government  serv- 
ice. Uniform  rates  to  all  persons  and  stable  rates  are  as  important  in  railway  serv- 
ice as  in  taxation  and  postal  charges.  The  Government  assures  to  all  persons  the 
impartial  and  unabated  collection  of  its  charges.  The  witness  presented  statistics 
of  the  amount  of  Government  bonds  and  interest  charges  as  compared  with  those 
of  railways  to  indicate  the  relatively  greater  importance  of  just  railway  charges 
than  of  just  Government  charges. 

Mr.  Blanchard  declares  that  if  the  Government  itself  owned  the  railways  it  would 
have  to  apply  the  same  rules  as  to  uniform  charges  which  apply  in  the  custom- 
houses and  the  post-offices,  and  no  one  would  think  of  declaring  that  this  system 
was  in  restraint  of  trade  or  of  legitimate  competition.  So,  too,  if  the  Govern- 
ment should  operate  a  single  railway,  such  as  the  Union  Pacific,  it  would  find  that 
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it  could  fix  its  rates  only  after  consultation  with  other  companies  performing 
similar  service,  as  has  already  been  shown  by  the  experience  of  government  rail- 
ways in  Europe.     (638-640.) 

Mr.  Ripley  says  that  when  competition  in  freight  rates  has  had  full  sway  it 
has  unsettled  values,  disarranged  the  plans  of  nxer chants,  and  wrought  general 
destruction,  and  the  tendency  of  it  is  to  concentrate  business  in  a  few  hands  and 
to  drive  out  the  small  trader.     (593, 594.) 

Mr.  Gallagher  is  informed  that  rate  wars  have  frequently  been  started  for 
the  purpose  of  lowering  the  price  of  stocks  after  inside  speculators  have  made 
heavy  sales.     (542.) 

Mr.  Tucker  says  that  railroading  is  simply  a  commercial  transaction;  it  is 
selling  transportation.  Railroads,  however,  unlike  other  commercial  enterprises, 
are  obliged  to  sell  at  a  common  price,  and  he  does  not  consider  that  transportation 
is  a  thing  to  be  sold  or  bartered  at  varying  prices  as  commodities  are.  It  is  the 
nation's  business  to  see  that  discriminations  in  the  price  of  transportation  cease. 
(360,561.) 

Mr.  Sargent,  grand  master  of  the  Brotherhood  of  Locomotive  Firemen,  says 
that  rate  wars  are  injurious  to  all  parties  concerned.  The  moment  a  company 
begins  carrying  goods  and  passengers  at  less  than  cost  it  must  discriminate 
against  other  persons  or  places,  or  must  make  unwarranted  economies  at  the 
expense  of  the  condition  of  the  road  or  of  the  employees.  Rates  have  often  been 
put  in  force  which  anyone  could  teU  at  a  glance  to  be  far  below  the  cost.  If  rail- 
way ofilcers  can  not  prevent  such  disastrous  competition,  the  Government  should 
step  in  and  fix  the  rates.     (69.) 

Mr.  O'RouRKB,  switchman,  of  Chicago,  believes  that  the  interest  of  railroad 
workers  demands  profitable  rates  for  the  railroad  companies.  Whatever  strength- 
ens the  earning  powers  of  the  company  will  be  beneficial  to  the  naan  who  works 
for  it.  The  most  prosperous  corporation  is  the  most  agreeable  one  and  the  most 
profitable  one  to  work  for.  Excessive  competition  and  rate  wars,  resulting  in  the 
performance  of  service  by  the  companies  at  a  loss,  must  result  in  diminution  of 
the  earnings  of  the  workmen.     (526.) 

2.  Affirmative. — Mr.  Sticknet,  president  of  the  Chicago  Great 'Western  Rail- 
way Company,  criticises  the  position  of  Mr.  Eaiapp  as  to  the  desirability  of  uni- 
formity in  railway  rates.  The  sale  of  transportation  is  like  the  sale  of  other 
commodities.  A  manufaxiturer  may  put  out  a  catalogue  of  goods  with  certain 
prices,  but  the  real  prices  vdll  be  different  unless  customers  are  found  at  the  pub- 
lished prices.  We  may  want  uniform  charges  on  railways,  but  we  can  not  get 
them,  any  more  than  it  can  be  made  possible  for  the  poor  man  to  buy  ordinary 
commodities  as  cheaply  as  the  rich.  If  a  railroad  can  not  sell  its  transportation 
at  one  price  it  should  be  allowed  to  lower  the  price  immediately  without  any 
publication  of  notice.     (460.    See  also  p.  92,  above.) 

Mr.  Stone  believes  that  in  railroad  business,  as  well  as  in  other  kinds  of  busi- 
ness, competition  is  the  best  regulator  of  prices  and  the  best  incentive  to  progress. 
It  is  competition,  not  the  will  of  railroads,  which  has  reduced  our  transportation 
rates  and  given  us  the  facilities  for  transportation  of  persons  and  property  which 
Mr.  Stone  believes  to  be  better  than  those  of  any  other  country.  Competition 
has  been  of  benefit  to  those  railroads  which  have  been  most  subject  to  it.  He 
instances  the  great  ti^unk  lines  which  have  had  to  compete  with  the  cheap  trans- 
portation of  the  Great  Lakes  and  the  Erie  Canal.  The  railroads  had  to  reduce 
their  rates,  but  the  volume  of  business  increased  so  largely  as  to  make  them  the 
most  prosperous  lines  of  railway  in  the  country.  Mr.  Stone  would  not,  however, 
have  the  Government  reduce  the  rates,  in  the  expectation  that  such  a  reduction 
would  have  the  same  favorable  effect.  He  thinks  that  competition  wUl  fix  rates 
better  than  the  Government  can.  He  apparently  prefers  the  introduction  of 
competition  by  the  building  of  parallel  lines  of  roads  to  Government  regulation, 
which  might  be  intended  to  have  a  similar  effect  upon  rates.     (533, 536, 537.) 

E.  Effects  of  pooling. — The  opinions  of  various  witnesses  as  to  the  effects  of  pooling 
have  already  been  stated  in  connection  with  their  general  arguments  for  or 
against  the  practice,  paragraphs  B  and  C.  See  also  Consolidation  of  railirays, 
p.  37;  Discriminations  between  individuals,  p.  4^. 

1.  Rates  and  competition. — Mr.  Blanchard  holds  that  railway  pooling  would  not 
merely  be  beneficial  to  the  railways,  but  also  to  shippers  and  the  general  public. 
The  benefit  to  railroads  may  be  measured  by  the  evils  of  unrestricted  competition 
already  mentioned.  If  pools  were  permitted  for  reasonably  long  terms  bad 
methods  wordd  be  forgotten,  and  the  railways  would  abolish  needless  oflBcers  and 
save  many  expenses  growing  out  of  excessive  competition.     (683.) 

The  effect  upon  rates  could  not  be  to  make  them  unreasonable.  For  one  thing, 
pooling  agreements  do  not -specif  y  rates,  as  is  frequently  supposed.    They  provide 
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a  division  of  tonnage  or  earnings  for  a  fixed  period  of  time,  whereas  conditions  of 
various  sorts  may  cause  fluctuations  in  the  rates  during  the  agreement.  More- 
over some  standard  of  rates  must  be  reasonable.  If  the  rates  charged  by  railways 
in  pools  are  thus  reasonable,  it  is  entirely  impossible  to  show  how  the  public 
interest  is  affected  by  any  division  of  the  proceeds  among  the  railways.  It  is  only 
when  pools  are  used  to  sustain  excessive  rates  that  they  are  objectionable,  and  then 
the  remedy  lies  in  the  correction  of  the  rates  and  not  the  prohibition  of  pooling. 

In  Mr.  Blanchard's  opinion,  however,  competition  would  still  be  a  suiHcient 
preventive  of  excessive  rates  under  pools.  There  would  still  be  a  fair  competi- 
tion between  the  pooled  railways  themselves,  in  the  way  of  furnishing  improved 
facilities  or  otherwise  attracting  traffic.  The  most  important  competition,  how- 
ever, would  be  that  between  railways  in  different  sections,  created  by  the  laws  of 
trade  and  the  endeavor  to  reach  common  markets.  The  competition  of  water 
carriers  has  been  an  effective  element  in  the  past,  and  would  continue  to  be. 
The  competing  water  routes  or  railways  need  not  be  close  at  hand.  A  route  from 
Chicago  through  Canada,  or  from  Cincinnati  to  Newport  News,  fixes  rates  from 
Pittsburg  to  New  York.     (683. ) 

Mr.  Blanchard  criticises  especially  the  arguments  of  Mr.  Prouty  on  this  subject 
in  an  article  in  the  Forum.  Mr.  Prouty  speaks  of  the  .monopolies  which  would 
arise  if  the  six  railroads  connecting  Chicago  and  Kansas  City  should  combine. 
Mr.  Blanchard  replies  that  river  traffic  between  Kansas  City  and  St.  Louis,  traffic 
by  way  of  rail  and  water  to  the  Gulf,  traffic  between  Omaha,  Sioux  City,  and  St. 
Paul,  and  Chicago,  and  still  other  traffic,  would  compete  with  that  over  the  pooled 
railways  and  would  prevent  unjust  charges.  Pooling  would  not  give  the  carrier 
absolute  power  over  rates.  Mr.  Prouty  himself  has  spoken  of  water  competition 
as  a  potential  factor,  and  of  reduction  in  rates  between  Chicago  and  New  York 
forcing  down  rates  at  other  points.  Mr.  Prouty's  statement  that  it  is  reasonably- 
certain  that  railway  lines  terminating  at  Galveston  would  pool  with  lines  termi- 
nating at  Boston  is  unwarranted;  such  a  pool  is  highly  improbable  and  without 
precedent.    Anything  like  a  universal  pool  is  out  of  the  question.     (666.) 

The  pools  which  existed  before  1887  had  none  of  the  disastrous  effects  which 
are  now  held  up  as  likely  to  result  from  pooling.  They  did  not  stop  the  construc- 
tion of  new  lines  nor  destroy  competition.  Although  there  were  no  water  routes 
from  Pittsburg  and  other  interior  points  to  the  coast,  those  points  were  given  the 
advantage  of  the  same  rates  to  New  York  as  Buffalo,  which  had  canal  competition. 
The  railways  sought  to  build  up  a  large  local  and  through  traffic  at  low  rates. 
The  trunk  line  association  reduced  tariff  rates  from  71  cents  in  1877,  when  first 
organized,  to  50  cents  in  1886,  and  there  is  no  instance  of  rates  having  been 
advanced  unless  to  restore  unjustifiable  rate-war  reductions.     (643-647, 653-656.) 

The  witness  points  out  further  that  a  combination  among  railways  is  not  similar 
in  character  to  an  industrial  trust.  Railway  rates  and  fares  must  be  publicly 
announced,  must  be  actually  or  tacitly  approved  by  the  Government,  and  are 
subject  to  a  much  greater  degree  of  competition,  in  the  way  of  water  routes, 
foreign  markets,  etc.,  than  trusts  are  subject  to.  Railways  must  make  public 
reports.  Railways  never  tend  to  restrict  trade,  but  always  to  enlarge  it.  No 
railway  is  ever  closed  by  a  pool,  or  driven  out  of  business  by  competition,  whereas 
trusts  may  close  part  of  their  own  plants  or  force  competitors  to  close  theirs.  In 
every  way  the  situation  and  conditions  are  different. 

Our  experience  with  telegraphs,  Mr.  Blanchard  declares,  shows  the  advantage 
of  combination.  Formerly  there  were  disastrous  contests  in  rates,  private  dis- 
criminations, and  other  evils.  The  Western  Union  Company  after  its  consolida- 
tion introduced  economies,  increased  facilities,  rediiced  charges,  and  especially 
made  its  rates  uniform  to  all  persons.    (645-647.) 

Mr.  Ripley  says  that  no  pool  can  change  the  general  laws  of  competition. 
There  is  no  possible  danger  of  an  extortionate  rate;  there  is  no  such  thing  in 
this  country,  and  it  is  impossible.     (598,  595.) 

Referring  to  the  statement  of  Mr.  Stone  (p.  533),  that  the  Southwestern  Traffic 
Association  was  a  "vampire,  which  for  a  decade  sucked  the  lifeblood  of  the 
commerce  of  the  Missouri  Valley,"  Mr.  Ripley  points  out  that  during  the 
decade  referred  to,  say  from  1877  to  1887,  the  population  of  Kansas  City  increased 
from  58,000  to  156,000,  and  that  of  Omaha  from  35,000  to  110,000,  and  that  the 
whole  Missouri  Valley  was  in  a  state  of  great  prosperity.  It  is  untrue  that 
rates  were  advanced  under  this  pool.  Advances  may  have  been  made  at  times 
on  certain  commodities,  but  far  more  rates  were  reduced,  and  the  general  aver- 
age for  the  10  years  would  show  a  steady  reduction.  It  is  not  claimed  that 
the  agreement  worked  perfectly  or  that  no  discriminations  existed,  but  discrimi- 
nations were  far  less  common  and  less  disastrous  than  those  which  have  existed 
siace  the  passage  of  the  interstate-commerce  law.     When   at  intervals  the 
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pool  was  temporarily  broken  and  competition  had  full  sway,  the  result  was 
unsettling  of  values,  disarranging  of  the  plans  of  merchants,  and  general  destruc- 
tion.    (593.) 

3.  Effect  on  discriminations. — Mr.  Blanchaed  insists  that  pooling  is  the  only 
effective  remedy  against  discriminations.  It  must  be  made  to  their  interest 
not  to  discriminate  or  to  allow  discriminations.  Those  directly  in  contact  with 
railway  afEairs  must  remedy  the  evil.  Only  the  possibility  of  agreeing  for  a  con- 
siderable length  of  time  will  make  possible  the  abandonment  of  existing  methods 
and  the  establishment  of  eflfective  instrumentalities  for  checking  discriminations. 
The  witness  denies  that  there  would  be  a  considerable  temptation  for  one  railway 
to  increase  its  share  of  business  by  discriminations.  Each  railway  would  have 
to  account  for  all  traffic  at  the  tariff  rates,  and  if  it  secured  an  excess  of  traffic  by 
rebates,  it  would  lose  not  only  by  having  to  pay  the  rebates,  but  by  having  to 
account  for  its  excess  tonnage.  Under  pools  there  would  be  more  uniform  and 
rigid  inspection  of  shipments,  tending  to  check  the  increasing  practice  of  misde- 
scription of  goods  on  the  part  of  the  shippers  which  results  in  discriminating 
advantages.  Intermediate  towns  would  be  benefited  by  pooling,  since  the  dis- 
criminations which  are  now  made  chiefly  in  favor  of  terminal  points  and  shippers 
at  those  points  would  be  done  away  with.     (644,  675,  676,  683.) 

Mr.  Ripley,  president  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany, says  that  pooling  is  not  a  cure-all,  but  is  the  best  known  remedy  for  dis- 
criminations between  individuals  and  localities.  Mr.  Ripley  quotes  an  Interstate 
Commerce  Commissioner  as  saying  that  the  prohibition  of  pooling  in  the  inter- 
state-commerce act  defeats  the  whole  purpose  of  the  law;  that  the  law  prescribes 
uniform  rates  and  forbids  the  only  known  plan  by  which  rates  can  be  kept  uni- 
form. Mr.  Ripley  asserts  that  discrimination  can  never  be  prevented  by  law;  it 
can  be  prevented  only  by  making  it  the  interest  of  the  railroads  to  maintain  equal 
rates.     This  can  be  done  only  by  allowing  the  formation  of  pools. 

Mr.  Ripley  thinks  that  the  prohibition  of  pooling  by  the  interstate-commerce 
law  has  done  more  to  concentrate  business  in  a  few  hands  and  drive  out  the  small 
trader  than  could  have  been  accomplished  in  a  century  of  the  old  methods. 
(594,596.) 

Mr.  TuCKEE,  of  the  Central  Freight  Association,  is  inclined  to  think  that  the 
legalized  pool,  under  proper  conditions,  is  the  greatest  incentive  to  stability  and 
maintenance  of  reasonable  rates.  He  thinks  that  pooling  would  do  away  with 
discrimination,  and  that  it  would  also  remove  the  feeling  which  shippers  some- 
times have  that  they  are  discriminated  against,  when  they  really  are  not.     (558.) 

Mr.  MusSBLMAN  thinks  that  pooling  should  be  legalized  under  the  supervision 
and  direction  of  the  Interstate  Commerce  Commission.  There  would  not  then 
be  any  inducement  to  cut  rates.  The  railroads  could  carry  freight  at  a  lower 
rate,  because  they  would  not  be  carrying  a  large  amount  of  freight  at  less  than 
cost,  suffering  a  loss  which  must  be  made  up  on  the  rest  of  the  freight.  The  roads 
say  that  they  do  not  cut  rates  east  of  Chicago,  but  they  do  cut  the  rates  from 
Chicago  and  from  the  Mississippi  River  points  to  the  seaboard,  and  the  trunk 
lines  carry  this  cut-rate  freight  across  the  Middle  States  and  accept  their  propor- 
tion of  the  rate.  The  shippers  in  Michigan,  Ohio,  and  Indiana  must  necessarily 
pay  higher  rates  to  make  up  for  the  unjustly  low  rates  which  the  more  distant 
shippers  get.     (557.) 

Mr.  Vanlandingham,  however,  thinkspooling  would  not  check  discriminations 
or  rate  wars.  A  company  which  by  chance  has  been  allotted  more  than  its  pro- 
portion of  traffic  will  cut  rates  to  keep  its  proportion  up.  Since  changes  in 
allotments  are  made  from  time  to  time,  each  road  will  be  tempted  to  cut  rates  in 
order  to  increase  its  volume  of  business  so  that  it  will  receive  a  greater  proportion 
the  next  time— a  practice  which  has  been  the  means  of  breaking  up  all  previous 
pools.  The  large  shipper  would  still  be  able  to  dictate  to  the  railroads  and  to 
secure  discriminations  by  offering  to  the  railroads  as  an  organization  large  ship- 
ments at  times  when  they  were  especially  desired.  Since  the  pools  would  not  affect 
local  business,  people  living  at  small  stations  would  clearly  not  be  benefited.  Mr. 
Vanlandingham  believes  that  it  would  be  possible  to  check  rate  cutting  and  dis- 
criminations legally  without  pooling  agreements.  Even  weak  as  the  interstate- 
commerce  law  is,  he  thinks  that  85  per  cent  of  the  rate  cutting  which  existed 
during  1898  was  wiped  out  during  1899,  largely  through  the  infiuence  of  the  law, 
and  if  the  law  be  properly  amended  it  can  be  made  much  more  effective.  (314, 
316.) 

Mr.  Hyland  presents  practically  the  same  argument.     (351.) 

Mr.  Stone  thinks  that  pools  are  based  on  the  amount  of  traffic  which  each  road 
has  previously  carried.    It  is  not  necessary,  however,  that  this  be  made  the  basis, 
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and  it  is  probably  modified  by  other  considerations.  If  this  basis  were  followed 
strictly  the  force  of  competition  and  the  consequent  tendency  to  discrimination 
would  hardly  be  lessened.  Each  road  would  still  desire  to  increase  its  business, 
with  a  view  to  the  next  trafiBe  division.     (535,  539.) 

Mr.  Ripley,  president  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany, on  the  other  hand,  states  that  no  pool  was  ever  formed  on  the  basis  of  the 
proportion  of  the  business  done  by  each  railroad  the  previous  year.  Such  an 
arrangement  would  give  the  same  incentive  to  make  concessions  that  now  exists. 
When  there  were  pools,  some  of  the  railroad  people  sometimes  thought  that  by 
increasing  their  tonnage  one  year  through  illegitimate  methods,  they  could  secure 
a  larger  percentage  in  the  pool  the  next ;  but  they  very  seldom  succeeded.  Nobody 
would  be  willing  to  recognize  the  business  done  by  illegitimate  methods  as  the 
basis  of  division.  The  proportion  was  sometimes  settled  by  mutual  agreement, 
but  usually  there  was  a  provision  for  leaving  it  to  an  arbitrator  in  case  of  failure 
to  agree.     (596.) 

3.  Selection  of  routes.— Mr.  Vanlandingham  thinks  that  the  shippers  would, 
if  the  pool  involved  division  of  traf&c  and  not  merely  of  earnings,  be  deprived  of 
their  right  to  ship  freight  over  any  line  they  saw  fit.  Shippers  often  have  good 
reason  for  selecting  particular  lines.     (314.) 

Mr.  Blanchard  holds  that  under  pools  shippers  could  still  continue  to  choose 
their  own  routes.  Only  the  traf&c  of  consenting  shippers  would  be  transferred. 
If  smaller  shippers  consented  to  such  a  transfer  for  the  sake  of  preventing  dis- 
criminating rates,  this  would  serve  as  an  argument  in  favor  of  pooling.  As  a 
matter  of  fact,  pools  provide  for  dividing  competitive  trafflc  substantially  in  the 
proportion  of  the  previous  tonnage  of  the  roads,  so  that  little  diversion  of  tonnage 
or  revenue  is  necessary.  In  the  last  year  of  the  eastward  pools  from  Chicago  and 
other  cities  the  tonnage  actually  changed  from  one  route  to  another  was  only  3.3 
per  cent  of  the  total,  and  the  transfer  of  earnings  on  pooled" freight  only  about  3^ 
per  cent.     (644,  645.) 

Mr.  Callaway  also  thinks  shippers  could  choose  their  own  routes,  the  railways 
dividing  earnings  instead  of  tonnage  when  necessary.     (336.) 

F.  Control  of  pooling  by  Interstate  Commerce  Commission. — Many  witnesses,  includ- 
ing representatives  of  the  railways,  think  that  considerable  control  over  the 
formation  of  pools,  and  over  rates  under  them,  should  be  given  to  the  Interstate 
Commerce  Commission.  The  following  witnesses  mention  this  point  incidentally 
in  connection  with  their  arguments  favoring  pooling:  Newcomb  (108) ,  Johnson 
(63),  Reagan  (345),  Wopfindin  (565),  Callaway  (386). 

The  members  of  the  Interstate  Commerce  Commission  believe  that  a  large 
measure  of  control  over  the  contracts  between  railways  and  over  their  rates  ought 
to  be  given  to  the  commission.  Otherwise,  freedom  of  contract  might  become  a 
means  of  increasing  rates  generally  and  injuring  the  public.  Mr.  Clements 
especially  insists  that  railways  have  usually  sought  to  make  pools  in  order  to  get 
more  money  out  of  the  business,  and  that  consequently  unregulated  pooling  might 
tend  toward  excessive  rates.  There  might  be  some  difficulty  in  imposing  effective 
checks  upon  rates  under  the  pooling  system.  (Knapp,  138;  Pkouty',  150;  Clements, 
157.) 

As  to  the  attitude  which  the  railways  would  be  likely  to  take  toward  a  proposi- 
tion for  the  repeal  of  the  antipooling  clause,  coupled  with  supervisory  control 
over  pooling  and  rates,  Mr.  Knapp  stated  that  a  change  would  doubtless  be 
favored  by  some  roads  which  at  present  suffered  from  sharp  competition  to  such 
a  degree  that  they  would  be  willing  to  submit  to  rather  drastic  requirements. 
On  the  other  hand,  some  railroads  have,  by  consolidations  and  otherwise,  got  into 
a  position  where  they  do  not  suffer  from  excessive  competition  and  do  not  care  for 
pooling.  At  the  same  time  the  great  combinations,  whose  shipments  are  so  large 
as  to  be  of  first  consequence  to  carriers,  will  be  likely  to  oppose  such  legislation 
and  to  influence  the  railways  to  oppose  it.     (141.) 

Mr.  Bird  thinks  the  Interstate  Commerce  Commission  should  have  the  right  to 
approve  the  rates  under  pools  in  the  first  instance  and  to  discontinue  the  pool  at 
any  time  if  the  rates  were  unjust.     (474.) 

Mr.  Ripley,  president  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany, says  that  he  would  not  object  to  a  revision  by  the  Interstate  Commerce 
Commission  of  the  rates  charged  by  a  pool,  although  some  railroads  might 
(595.) 

Mr.  Ingalls  would  even  be  willing  to  have  the  decisions  of  the  commission  con- 
cerning the  reasonableness  of  rates  under  agreements  final  without  appeal,  (300) 
and  a  similar  position  is  taken  by  Mr.  Cowen  (315)  and  Mr.  Counselman.    (891.) 

Mr.  Kelley  thinks  pooling  should  be  subject  to  the  supervision  of  the  Inter- 
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state  Commerce  Commission,  at  least  to  the  extent  of  allowing  the  commission 
to  declare  pooling  contracts  unreasonable  and  inoperative  until  upheld  by  a 
judicial  body.     (190, 191.) 

Mr.  Bacon  holds  that  rates  fixed  under  pooling  contracts  should  require  the 
approval  of  the  Interstate  Commerce  Commission  and  be  subject  to  change  by  it 
at  any  time.  The  actual  rates  should  be  fixed  by  the  commission  where  neces- 
sary, rather  than  maximum  and  minimum  rates.     (421.) 

Mr.  MoRTOJf  advocates  giving  the  Interstate  Commerce  Commission  power  to 
revise  the  rates  fixed  by  the  pool  whenever  complaint  should  be  made.  It  would 
be  as  important  for  it  to  pre  vent  rates  unreasona  bly  low  as  unreasonably  high.  In 
case  of  appeal  to  the  courts,  the  witness  would  be  willing  that  the  decision  of  the 
commission  should  remain  in  foi'ce  temporarily,  at  least  as  regards  rates  under 
pooling  contracts.  The  witness  thinks  further  that  the  commission  should  have 
some  control  over  the  rates  of  railroads  which  should  refuse  to  enter  pools. 
Especially  ought  the  roads  which  should  enter  the  pool  to  be  protected  against  secret 
and  preferential  rates  made  by  any  outside  line.  The  witness  has  known  of  cases 
hitherto  where  pools  have  been  made  without  bringing  in  all  the  roads  in  a  sec- 
tion, the  pooled  roads  acting  as  a  imit  in  meeting  competition  of  the  outside  lines. 
(491,495,496,499.) 

Mr.  Evans,  a  miller  of  Indianapolis,  says  that  the  general  feeling  among  the 
millers  seems  to  be  in  favor  of  pooling,  but  only  under  the  supervision  of  the 
Interstate  Commerce  Conunission.     (441.) 

Mr.  Barry,  of  the  Millers'  National  Association,  would  not  favor  pooling  unless 
the  power  of  the  Interstate  Commerce  Commission  was  very  greatly  enlarged. 
Under  the  present  law  pooling  would  simply  strengthen  the  position  of  the  rail- 
ways in  their  unjust  action  toward  shippers.     (247.) 

Mr.  Blanchard  suggests, incidentally,  that  the  "interposition  of  the  courts 
under  an  amended  and  swifter  procedure,  or  due  enlargement  of  the  powers  of  the 
Interstate  Commerce  Commission,  would  fully  protect  the  shippers  and  others 
involved."  He  would  be  willing  that  the  agreements  themselves  should  be  sub- 
mitted to  the  commission.  But  apparently  he  would  give  the  commission  no 
other  power  as  regards  rates  under  pools  than  as  regards  rates  in  general.  For 
his  opinion  as  to  this  power  see  p.  113.     (640, 643, 678, 682.) 

Mr.  FuLLEE,  of  Norfolk,  Nebr.,  is  opposed  to  permitting  railways  to  pool,  since 
it  would  practically  prohibit  competition,  unless  the  Interstate  Commerce  Com- 
mission be  given  thorough  control  over  the  pool.     (445.) 

G.  Fooling  in  foreign  conntries. — Mr.  Blanchard  cites  a  number  of  authorities  to 
show  the  existence  of  pooling  in  foreign  countries,  even  in  the  case  of  govern- 
ment-owned railroads.  He  says  that  a  series  of  conferences  were  held  from  1874 
to  1890,  between  representatives  of  Switzerland,  Austria-Hungary,  Bel^um, 
Germany,  Italy,  and  the  Netherlands,  -with  a  view  to  adjusting  tariffs  on  inter- 
national competitive  traffic.  Such  an  agreement  was  ratified  by  all  the  partici- 
pating nations,  and  went  into  effect  in  1898.     (640.) 

In  England,  where  railways  are  all  privately  owned,  several  vrriters  declare  that 
pools  are  common.  Mr.  Acworth  says  that  there  seems  to  be  no  popular  objec- 
tion to  them,  and  that  the  railways  continue  to  compete  for  traffic,  not- 
withstanding their  division  of  earnings.  He  mentions  two  specific  pools  as 
illustrations.  The  royal  commission  of  1887,  appointed  to  inquire  into  the 
railway  system,  advocated  permitting  railways  to  pool  without  any  control 
further  than  that  the  particulars  of  the  agreement  should  be  made  public  in  the 
looaUty.  In  a  prominent  case  before  the  courts  the  vice-chancellor  declared  that 
such  agreements  were  legal  in  principle,  and  were  not  prejudicial  either  to  the 
shareholders  or  to  the  public,  and  this  appears  to  be  the  uniform  attitude  of  the 
courts.     (649,650.) 

The  pools  in  England,  Mr.  Blanchard  continues,  are  usually  called  joint  purses. 
Aside  from  the  regular  pools  there  are  associations  of  committees  of  railway 
managers,  which  agree  as  to  rates.  There  are  various  district  committees  which 
hold  stated  meetings.  If  a  company  desires  to  change  its  rate,  it  consults  its 
competitors  and  connections  in  conjunction  with  these  committees.  The  result  is 
that  there  is  a  great  stability  and  uniformity  in  the  rates,  and  practically  no  dis- 
crimination. The  witness  has  been  told  by  railroad  officers  that  more  than  99 
per  cent  of  the  entire  business  of  the  British  Islands  is  probably  carried  on  estab- 
lished rates.  Mr.  Blanchard  also  refers  to  the  railway  clearing  house  in  Great 
Britain;  but  its  purpose  is  simply  the  adjustment  of  accounts,  and  it  does  not 
constitute  a  pool  or  an  association  for  fixing  rates.     (664, 680.) 

Mr.  Blanchard  refers  especially  to  the  testimony  of  President  Hadley,  of  Yale 
University,  before  the  Senate  select  committee  on  intei'state  commeice  in  1885. 
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President  Hadley  then  declared  that  no  nation  has  succeeded  in  prohibiting  dis- 
criminations and  pooling  at  the  same  time.  In  Europe  general  pools  are  organ- 
ized much  more  completely  than  we  have  any  conception  of  in  this  country,  and 
are  not  merely  recognized,  but  enforced  bylaw.  This  is  true  in  France,  Belgium, 
and  Austria,  and  to  a  less  extent  in  Italy.  And  in  most  of  these  countries  the 
pools  include  government  railways  and  private  railways  alike.  Thus,  about  1860, 
the  competition  between  the  government  railroads  and  the  private  companies  in 
Belgium  led  to  discriminations,  in  which  the  Government  itself  was  the  worst  sin- 
ner, as  well  as  to  disastrous  rate  wars,  and  the  difficulty  was  only  terminated  by 
an  inflexible  pooling  agreement.  The  railroads  of  Prussia  were  also  largely  pooled 
before  the  government  owned  practically  all  of  the  lines.  (651,  653.) 
_H.  Traffic  associations  and  other  agreements. — 1.  Argument  favoring. — The  distinc- 
tion is  drawn  by  several  witnesses  between  pools  and  other  forms  of  agreement, 
such  as  those  regarding  rates.  These  latter  are  also  advocated,  even  by  two 
witnesses  who  oppose  pooling.  See  Paragraphs  B  and  C;  Ingalls,  Cowen, 
Hylasd,  Vanlandinoham.     (314.) 

Mr.  Bird,  of  the  Chicago,  Milwaukee  and  St.  Paul  Railway,  complains  of  the 
injustice  of  prohibiting  agreements  between  railways  as  to  rates.  Since  the 
decision  of  the  supreme  court  in  the  trans-Missouri  Freight  Association  case  the 
gatherings  of  railway  oflflcers  for  the  discussion  of  rates  can  not  be  called  asso- 
ciations. There  is  simply  a  conference  and  a  statement  by  different  offlcers  of 
what  theh'  own  roads  think  ought  to  be  done  or  will  themselves  do.  But  there  is 
no  way  to  prevent  discriminations  and  iluctuations  of  rates  without  such  confer- 
ences, and  more  formal  agreements  are  desirable.  For  instance,  if  one  of  the 
roads  from  the  Missouri  to  Chicago  makes  a  different  through  rate  from  the  other, 
since  the  through  i-ate  is  also  the  maximum  rate  for  a  large  number  of  smaller 
intermediate  points,  and  since  the  two  roads  are  only  a  few  miles  apart,  the 
towns  on  the  one  road  are  discriminated  against  by  the  lower  rates  on  the  other. 
(478.) 

3.  Kansas  City  Lines. — Mr.  BOOKW alter  has  little  doubt  that  some  sort  of 
.  agreement,  probably  not  amounting  to  a  pool,  exists  on  the  roads  running  into 
Kansas  City.  This  is  indicated  by  the  fact  that  the  Union  Pacific,  which  ends 
at  Kansas  City  and  has  elevators  there,  makes  the  same  discriminations  against 
Kansas  City  and  in  favor  of  other  markets  which  are  made  by  roads  which  run 
to  those  other  markets.  The  Union  Pacific  is  compelled  to  accept  the  terms  made 
by  the  other  roads,  because  if  it  did  not  they  would  revenge  themselves  upon  it 
elsewhere.     (573, 576, 577. ) 

3.  Joint  Traffic  Association. — Mr.  Blanchard  says  that  the  Joint  TrafS.c  Asso- 
ciation was  in  existence  for  about  3  years,  until  held  illegal  by  the  United  States 
Supreme  Court.  It  included  substantially  all  the  railways  south  of  the  Great 
Lakes  and  the  St.  Lawrence  River  and  east  of  a  line  from  St.  Louis  to  Chicago. 
There  were  33  signers  to  the  agreement.  The  roads  affected  carried  about  78  per 
cent  of  the  tonnage  of  the  United  States,  but  the  agreement  related  to  through 
traffic  only.  It  was  also  provided  that  any  company  not  a  member  of  the  associ- 
ation might  appear  and  argue  its  case.  The  association  appointed  9  managers. 
These  9  discussed  32,000  subjects  during  their  administration.     (678,  681.) 

4.  Central  Freight  Association. — Mr.  Tucker,  chairman  of  the  Central  Freight 
Association,  states  that  this  organization  is  the  successor  of  the  Central  Traffic 
Association.  It  is  composed  of  about  60  railroads.  The  boundary  of  its  territory 
runs  frona  Chicago  west  to  the  Mississippi  River  at  Burlington,  down  the  Missis- 
sippi and  up  the  Ohio  to  Pittsburg;  thence  to  Buffalo,  then,  crossing  the  Canadian 
frontier,  up  to  Mackinaw,  down  the  east  bank  of  Lake  Michigan,  and  back  to 
Chicago.  The  association  holds  meetings  twice  a  month,  attended  usually  by 
the  general  freight  agents  or  the  freight  traffic  officials  of  the  different  lines.  The 
purpose  of  these  meetings  is  to  consult  about  matters  of  common  interest  and  to 
see  what  are  the  necessities  for  reduction  or  advance  of  rates.  There  is  no  bind- 
ing agreement  between  the  roads ;  each  road  is  at  liberty  to  do  as  it  pleases.  If 
any  road  desires  to  make  any  given  rate  it  is  customary  to  communicate  the 
desire  or  intention  to  the  other  roads  interested.  The  question  will  then  be  dis- 
cussed and  each  road  will  state  what  it  wishes  to  do.  Mr.  Tucker  does  not  think 
that  any  pressure  is  brought  to  bear  on  the  individual  members  to  charge  a  rate 
agreeable  to  all.  In  the  end  all  the  roads  must  necessarily  adopt  the  lowest  rate 
which  any  road  insists  upon  making.  There  could  not  be  an  understanding  that 
different  roads  should  charge  different  rates  on  the  same  traffic;  those  that 
charged  the  higher  rates  would  get  no  business.  In  case  any  member  of  the 
association  makes  a  cut  rate  the  only  action  taken  is  the  action  of  the  individual 
roads  in  meeting  it.    The  association  as  such  takes  no  action.    Mr.  Tucker  does 
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not  remember  any  case  in  which  correspondence  on  such  a  subject  has  passed 
through  the  association. 

Besides  the  information  supplied  to  the  association  by  each  of  its  members,  the 
association  gets  information  of  all  new  tariffs  from  the  files  of  the  Interstate 
Commerce  Commission  at  Washington.     (557-559.) 

5.  Chicago  East-bound  Freight  Committee. — Mr.  "Wopfindin,  chairman  of  the 
Chicago  East-bound  Freight  Committee ,  states  that  this  organization  is  a  statistical 
bureau,  of  which  10  eastern  trunk  lines,  and  also  the  C.  &  E.  I.  and  C. ,  I.  &  L. ,  are 
members.  The  several  roads  are  represented  upon  the  committee  by  their  prin- 
cipal freight  oflBcials  in  Chicago.  The  committee  keeps  a  record  of  all  the  indus- 
tries around  Chicago  and  the  connection  they  have  had  with  various  roads,  the 
various  rates  they  get,  and  what  rates  should  be  fixed  to  reach  them.  It  keeps  a 
record  of  minimum  rates,  so  that  it  can  know  at  anytime  what  the  minimum  rate 
is  from  Chicago  to  any  Eastern  point.  If  a  road  reduces  the  rate,  the  committee 
makes  a  record  of  the  change  and  advises  the  other  roads.  It  receives  from  the 
several  roads  the  same  tariffs  which  they  file  with  the  Interstate  Commerce  Com- 
mission. It  has  nothing  to  do  with  the  rate-making  power,  and  the  witness  is  not 
in  a  position  which  enables  him  to  judge  as  to  the  existence  of  rebates  or  other 
forms  of  freight  discrimination.     (565.) 

Vm.  PASSENGER   TRAFFIC. 

A.  Passenger  fares. — 1.  General  influences  affecting. — Mr.  Blanchard,  late  com- 
missioner of  the  Joint  TraflSc  Association,  enumerates  various  causes  for  the 
differences  in  passenger  rates  which  exist  in  different  parts  of  the  country. 
Among  these  are  provisions  of  charters  and  laws,  the  dissimilar  volume  of  pas- 
senger trafSc  on  different  Unes,  inequality  in  the  cost  of  railway  construction  and 
operation  (as,  for  example,  the  differences  between  mountain  roads  and  those  in 
level  country) ,  differences  in  the  cost  of  terminal  facilities,  competition  of  elec- 
tric roads,  of  water  routes,  and  of  Canadian  railways,  etc.  Special  rates  are 
sometimes  made  for  certain  classes  as  an  aid  to  fi-eight  development.  The  special 
equipment  of  limited  trains,  involving  greater  expense  and  permitting  only  a 
smaUer  number  of  passengers  per  car  than  is  customary  on  ordinary  trains,  as  well 
as  the  higher  speed  of  these  trains,  justifies  a  higher  charge.  On  the  other  hand, 
railways  which  reach  the  same  points  as  other  lines,  but  which  offer  inferior  or 
slower  service,  are  justified  in  demanding  differential  rates  in  order  to  tempt  pas- 
sengers to  take  their  routes.  The  large  and  regular  volume  of  certain  local  travel 
justifies  lower  charges  to  commuters.  In  fact,  the  conditions  of  railway  travel  in 
the  leading  geographical  sections  of  the  country,  of  which  the  witness  enumerates 
7,  justify  differences  in  railway  charges  by  sections.  Similar  causes  lead  to  the 
different  conditions  imposed  upon  and  prices  charged  for  commutation,  excursion, 
mileage,  and  similar  tickets.  Differences  in  rates  are  as  justifiable  in  this  country 
as  they  are  in  foreign  countries,  where  different  classes  of  traf&c  are  recognized. 
Nevertheless,  there  is  a  steady  tendency  to  reduce  the  disparity  in  rates  according 
to  natural  laws.  Growth  of  population,  further  consoHdation  of  railways,  and 
other  iufiuences  will  tend  to  make  fares  steadily  lower  and  more  uniform,  and 
legislation  is  not  necessary  nor  helpful.     (618-630.) 

3.  Existing  rates. — The  average  passenger  rate  on  the  New  York  Central  Rail- 
road, according  to  Mr.  Callaway,  is  only  1.83  cents  per  mile.  The  company  is 
allowed  to  charge  only  3  cents  on  its  main  line,  and  itshighest  rate  on  the  branch 
fines  is  3  cents.  Mileage  books  are  issued  at  3  cents ,  which  are  good  on  the  branch 
lines.     (339.) 

On  the  Chesapeake  and  Ohio,  Mr.  Ingalls  testifies,  the  local  passenger  rates 
are  all  based  on  3  cents  per  mile,  while  the  through  rates  average  about  3  cents. 
On  account  of  the  sparse  population,  higher  local  rates  are  necessary,  and  even 
then  local  trains  lose  money.  The  average  receipt  from  passengers  on  the  Chesa- 
peake and  Ohio  is  a  trifle  over  3  cents  per  mile,  and  on  the  Cleveland,  Cincinnati, 
Chicago  and  St.  Loiiis  a  tiifle  under  3  cents.     (392.) 

According  to  Mr.  Spencer,  of  the  Southern  Railway,  the  somewhat  higher 
passenger  rates  in  the  Southern  States  are  necessary  on  account  of  the  sparse 
population  and  the  consequent  small  amount  of  passenger  business.  The  average 
rate  on  the  Southern  Railway  system,  however,  was  only  3J  cents  in  1898.     (275. ) 

Mr.  Morton,  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Railway, 
declares  that  passenger  rates  in  this  country  will  average  lower  than  those  in  any 
other  country,  and  that  the  character  of  the  service  is  better.  The  charges  for 
sleeping  cars  especially  are  lower,  and  the  cars  superior.     (490, 498.) 

3.  Deoices  for  stimulating  traffic. — Upon  its  being  pointed  out  to  Mr.  Cowen, 
of  the  Baltiiaore  and  Ohio,  that  there  is  relatively  less  passenger  travel  in  this 
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country  than  in  Europe,  he  said  that  he  thought  the  railways  did  everything  pos- 
sible to  stimulate  traffic.  The  practice  of  granting  special  rates  to  parties,  which 
has  finally  been  upheld  by  the  courts,  has  built  up  a  considerable  traffic,  espe- 
cially by  way  of  allowing  theater  companies  to  visit  small  towns.  The  use  of 
mileage  books  accomplishes  many  of  the  results  obtained  by  the  "round-about " 
ticket  and  other  passenger  devices  of  European  countries.     (^10.) 

Mr.  Dickinson  desires  a  general  mileage  book,  good  either  over  the  whole 
United  States  or  over  large  portions  of  the  country.  He  admits  that  the  diffi- 
culty in  adjusting  such  a  book  without  injustice  either  to  the  roads  in  moun- 
tainous and  thinly  settled  regions  or  to  the  travelers  in  level  and  thickly  settled 
regions  would  be  considerable,  but  says  that  the  railroads  always  seem  to  be  able 
to  surmount  difficulties  when  they  want  to  do  so.  It  would  not  be  necessary, 
however,  that  the  mileage  book  be  absolutely  universal.  The  witness_  thinks 
that  passengers  can  be  carried  in  Wisconsin  or  Minnesota  as  cheaply  as  in  New 
York  or  Ohio;  and  there  would  seem  to  be  no  difficulty  in  issuing  mileage  books 
which  should  be  good  at  least  over  very  large  portions  of  the  country.     (555, 556.) 

Professor  Johnson  believes  that  the  American  people,  contrary  to  common 
opinion,  do  not  travel  as  much  relatively  as  those  of  Europe.  We  need  cheaper 
service,  cheaper  sleeping-car  accommodations,  excursion  rates,  etc.  The  reduc- 
tion of  rates  in  Austria-Hungary  in  1890  immediately  caused  great  increase  in 
travel.     (61.) 

4.  American  and  European  passenger  rates. — (See  also  pp.125  ff. — Mr.  Weyl 
submitted  the  following  table,  comparing  the  passenger  traffic  of  European  coun- 
tries with  that  in  the  United  States.  He  points  out  on  the  basis  of  this  table  that 
in  proportion  to  population  the  American  people  take  a  considerably  smaller  num- 
ber of  trips  than  the  English  or  Germans,  and  even  less  than  the  French,  Belgians, 
and  Swiss.  The  average  distance  traveled  per  passenger  is  considerably  greater  in 
the  United  States,  and  the  total  number  of  miles  traveled  by  all  passengers  is 
greater;  although  in  proportion  to  the  population  the  total  number  of  miles  trav- 
eled is  only  about  as  great  as  in  Germany  or  France ,  and  probably  considerably  less 
than  in  Gi'eat  Britain.  Our  receipts  per  passenger  are  considerably  higher  than 
those  of  other  countries,  our  fares  averaging  from  three-fourths  to  1^  cents. 
High  fares  in  America  are  associated  with  comparatively  enapty  trains.  The 
comparison  frequently  made  between  fares  on  American  railways  and  first-class 
fares  on  the  Continent  is  unjust,  since,  as  is  seen  by  another  table  presented  by 
the  witness,  the  great  mass  of  travel  in  Europe  is  in  the  third-class  cars,  while  in 
Germany  a  considerable  proportion  is  also  in  the  fourth  class.  The  proportion 
of  third-class  traffic  is  90  per  cent  in  Great  Britain,  and  in  the  other  countries 
ranges  from  71  per  cent  in  Italy  to  93  per  cent  in  Norway.     (758,  759.) 
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B.  Passes. — Mr.  Knapp,  chairman  of  the  Interstate  Commerce  Commission 
believes  that  the  granting  of  free  passes  and  special  privileges  to  individuals  in 
passenger  traffic  is  a  serious  evil.  In  most  cases  the  granting  of  such  passes  has 
some  motive  of  self-interest,  although  the  half  rates  granted  to  clergymen  are 
apparently  due  to  unselfish  motives.  Members  of  State  and  National  Legislatures, 
judges,  and  public  officers  are  quite  regularly  offered  free  transportation,  although 
they  do  not  always  accept  it.    The  law,  where  it  prohibits  the  giving  of  passes  to 
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such  persons,  is  evaded  in  various  ways.  Thus  they  may  ostensibly  be  granted 
for  newspaper  service,  or  be  limited  to  transportation  within  a  State  where  there 
is  no  law  against  it,  although  in  practice  accepted  in  other  States. 

The  witness  thiiiks  that  it  is  possible,  as  he  has  heard  it  claimed,  that  the  actual 
revenues  received  by  the  railroads  on  their  passenger  business  do  not  exceed  75  or 
80  per  cent  of  what  they  would  be  if  ths  full  published  rates  were  paid  by  all  pas- 
sengers. Thus  by  the  elimination  of  free  transportation,  as  well  as  of  the  abuse  of 
round-trip  tickets  by  scalpers,  the  passenger  rates  throughout  the  country  could 
be  materially  reduced.  The  granting  of  passes  to  employees  of  other  railroads  is 
also  carried  too  far.     (13.5,136.) 

Mr.  Phouty,  another  member  of  the  Interstate  Commerce  Commission,  does 
not  consider  the  abuse  of  passes  as  serious  as  Mr.Knapp  does,  but  suggests  that 
an  efEective  remedy  would  be  secured  by  requiring  the  railroads  to  file  with  the 
Interstate  Commerce  Conmnission  lists  of  all  passes  issued,  to  be  open  to  public 
inspection.     (152.) 

Mr.  REAGAif,  chairman  of  the  railroad  commission  of  Texas,  declares  that 
free  passes  are  not  given  for  charitable  purposes,  but  usually  to  public  officers 
and  other  influential  persons,  or  to  large  shippers  as  an  inducement  for  freight 
traffic.  The  system  involves  the  taxing  of  a  part  of  the  people  for  the  benefit  of 
a  few.  The  Texas  constitution  contains  a  large  number  of  exceptions  to  the  pro- 
visions prohibiting  discrimination  between  individuals,  so  that  practically  the 
railroad  commission  is  unable  to  prevent  the  abuse  of  the  pass  system.  (341, 343.) 

Mr.  WilBON,  grand  chief  of  the  Brotherhood  of  Railroad  Trackmen,  and  Mr. 
RoNEMUS,  grand  chief  of  the  Brotherhood  of  Railway  Carmen,  think  that  the 
issue  of  free  transportation  should  be  restricted  to  railway  employees  and  Gov- 
ernment employees  in  the  Railway  Mail  Service,  declaring  that  passes  are  issued 
largely  for  corrupt  political  pui-poses,  and  that  favors  are  extended  to  men  who 
can  weU  afford  to  buy  tickets.  Mr.  Ronemus  thinks  that  a  uniform  rate  of  1  cent 
per  mile  should  be  made  to  all  railway  employees  and  their  families.  (768,771.) 

Mr.  Ingalis,  of  the  Chesapeake  and  Ohio,  thinks  that  the  granting  of  passes  is 
discrimination  in  favor  of  individuals,  which  should  be  considered  a  violation  of 
law.  There  has  been  a  great  decrease  in  the  practice  during  the  past  10  or  15  years, 
but  the  witness  presumes  that  it  is  still  large.  Passes  on  the  Chesapeake  and  Ohio , 
and  the  Cleveland,  Cincinnati,  Chicago  and  St.  Louis,  are  not,  he  thinks,  more 
than  one-tenth  as  numerous  as  they  formerly  were.  A  great  majority  of  the  rail- 
way managers  are  tired  and  sick  of  issuing  passes. 

It  is  still  the  practice  on  the  railways  represented  by  the  witness  to  grant  ijasses 
to  members  of  State  legislatures  and  of  Congress,  so  far  as  they  live  on  the  line  of 
the  railroad,  good  for  the  session.  Since  it  is  animmemorial  custom,  this  practice 
could  not  be  discontinued  without  a  law  prohibiting  it.  Passes  are  not  issued  to 
judges  or  to  officers  of  municipalities,  although  State  officers  are  granted  passes. 
Mr.  IngaUs  does  not  admit  that  any  political  influence  is  sought  through  the  issue 
of  passes. 

The  witness  is  in  favor  of  absolutely  prohibiting  the  granting  of  passes  except, 
perhaps,  to  employees  of  the  road  itself.  It  creates  a  better  feeling  among 
employees  to  be  somewhat  liberal  in  granting  pastes  to  them  and  their  families. 
The  registration  of  passes  with  the  Interstate  Commerce  Commission  might  have 
some  beneficial  effects,  but  the  list  would  be  so  large  that  few  people  would  ever 
look  thi-ough  it.     (293-295. ) 

Mr.  Fish,  of  the  Illinois  Central,  believes  that  the  evils  of  passes  would  have 
been  largely  prevented  under  the  interstate-commerce  act  but  for  the  long  list  of 
exceptions  allowed.  The  witness  does  not  believe  in  giving  something  for  noth- 
ing under  any  circumstances.  If  value  is  received  firom  employees  or  others  it 
should  be  paid  in  money  and  not  by  transportation.  Mr.  Fish  has  been  told  that 
sometimes  there  is  value  received  from  members  of  legislatures  to  whom  passes 
are  granted.  He  favors  abolishing  passes  altogether,  including  special  rates 
to  clergymen.  He  does  not  think,  however,  that  the  loss  of  earnings  through 
the  issue  of  passes  is  significant.  People  who  receive  passes  would  not  travel 
without  them  for  the  most  part.     (334, 335.) 

Mr.  Spencer,  president  of  the  Southern  Railway,  thinks  that  the  granting  of 
passes  constitutes  an  abuse  throughout  the  entire  country,  although  he  hopes 
that  it  is  less  on  the  Southern  Railway  than  on  some  others.  He  would  like  to 
see  all  passes  prohibited  by  statute.  Railroad  men  themselves  should  pay  fare  on 
other  railroads  at  the  expense  of  the  railway  employing  them,  if  the  journey  be 
upon  official  business.     (370.) 

Mr.  Callaway,  president  of  the  New  York  Central,  testifies  that  no  passes  are 
issued  by  that  road  except  by  Mr.  Depew  or  by  Mr.  Callaway.  He  grants  them 
practlcaUy  only  to  railroad  employees,  and  he  does  not  think  that  the  revenues 
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of  the  railroad  are  affected  by  these  passes.  They  largely  go  to  persons  who 
would  not  travel  otherwise.  A  New  York  law  prohibits  the  granting  of  passes 
to  public  ofiScers.    (239. ) 

Mr.  Bird,  general  traflBc  manager  of  the  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way, declares  that  the  practice  of  issuing  passes  benefits  the  few  at  the  expense  of 
the  many.  Railroad  companies  themselves  are  trying  to  limit  passes  to  their  own 
employees  or  to  the  employees  of  other  companies  necessarily  traveling  on  oflftcial 
business.  In  the  latter  case  the  issue  is  merely  an  exchange  which  evens  itself  up. 
The  witness  would  consider  it  just  to  limit  the  use  of  passes  by  employees  to  travel 
on  the  company's  business  exclusively,  but  thinks  that  to  try^  to  do  so  would  lead 
to  corruption  and  excuses  for  traveling  on  the  company's  business.  It  is  not  prac- 
ticable for  the  railways  to  abolish  passes  to  public  officers  unless  all  do  it;  and 
legislation  to  assist  them  in  the  movement  is  very  desirable.  There  is  probably 
less  of  free  transportation  in  the  Northwestern  States  now  than  5  or  6  years  ago. 
On  the  Chicago,  Milwaukee  and  St.  Paul  passes  are  issued,  practically,  only  by  the 
president.  The  witness  does  not  think  that  the  entire  amount  of  free  traffic  would 
be  more  than  about  1  per  cent  of  the  passsenger  earnings  of  the  railroads.  (468, 
469.) 

Mr.  Morton,  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Railway, 
declares  that  passes  are  given  for  personal,  official,  and  commercial  reasons,  and 
in  exchange  for  advertising,  services,  etc.  In  almost  all  cases  the  reasons  for 
issuing  them  are  bad  ones.  Even  railroad  officials  or  employees  traveling  on 
other  lines  should  be  required  to  pay  fare.  At  a  meeting  of  the  executive  officers 
of  the  Western,  Northwestern,  and  Southwestern  railroads  in  October,  1899,  it 
was  recommended  that  free  transportation  should  be  done  away  with  except  to 
railroad  employees  and  neatly  reduced  in  their  case.  These  recommendations 
being  submitted  to  the  officers  of  265  railroads  representing  184,000  miles,  prac- 
tically all  of  the  mileage  of  the  country,  favorable  replies  were  received  from  129 
railroads  representing  150,590  miles.     (490.) 

Mr.  CowEN,  of  the  Baltimore  and  Ohio,  also  thinks  the  pass  system  is  abused, 
although  he  "^  ould  not  favor  trying  to  prohibit  it,  unless  it  is  used  as  a  means  of 
discrimination  between  shippers — a  practice  which  has  greatly  decreased  in  recent 
years.  The  issue  of  passes  to  public  officers  is  not  in  the  nature  of  bribery,  but 
has  grown  out  of  long  custom  from  which  it  is  impossible  to  break  away.  It  is 
true  that  jjasses  granted  to  prosecuting  officers  of  counties  are  probably  Issued  in 
consideration  of  the  many  offenses  against  railroads  which  these  officers  are  called 
on  to  prosecute.  The  witness  has  heard  it  stated  by  a  prominent  railway  officer 
in  New  York  that  the  prohibition  of  passes  to  State  officers  has  resulted  in  even 
more  passes  being  granted,  since  officers  now  demand  them  for  their  friends  and 
supporters,  and  the  railways  are  not  in  a  position  to  refuse. 

Mr.  Cowen  does  not  think  it  possible  to  remedy  this  abuse  by  legislation,  since 
the  opinion  of  the  people  generally,  and  especially  that  of  railway  officers,  is  not 
ready  to  support  such  laws.  The  railways  must  work  out  relief  from  the  practice 
themselves.  In  New  England,  where  the  railway  businessis  largely  monopolized, 
passes  are  probably  not  issued  to  such  an  extent  as  in  other  places.     (310-313.) 

Mr.  Blanchard,  late  commissioner  of  the  Joint  Traffic  Association,  says  that 
passes  are  sometimes  issued  to  shippers  in  such  a  way  as  to  constitute  unjustifi- 
able discrimination.  Nevertheless,  when  a  shipper  is  also  a  railway  officer  there  is 
no  reason  why  he  should  be  refused  a  pass  even  if  it  helps  him  as  against  his  com- 
petitor. Passes  issued  to  persons  accompanying  live  stock  are  necessary  to  secure 
proper  care  for  the  animals.  Some  passes  issued  to  manufacturers  may  be  wholly 
or  partly  compensated  for  in  freight  rates;  the  two  things  should  be  dissociated. 
Passes  issued  for  charitable  reasons  are  sometimes  abused.  Passes  given  in 
exchange  for  newspaper  advertising  are  convenient  to  both  sides  and  save  the 
keeping  of  accounts.  The  witness  would  favor  limiting  passes  of  railway  em- 
ployees to  those  connected  with  the  company  itself  and  the  members  of  their 
families.  The  unwarranted  issue  of  passes  to  legislators  and  public  officers  can 
be  most  effectively  checked  by  legislative  action;  but  such  passes  are  usually 
complimentary  to  public  position  and  seldom  have  corrupt  motives  or  influence 
(620,631,669.) 

Mr.  Stickney,  president  of  the  Chicago  Great  Western  Railway  Company,  says 
that  if  there  had  never  been  passes  granted  it  would  be  a  good  thing  not  to 
permit  them,  but  to  prohibit  or  stop  issuing  them  now  immediately  might  cause 
too  much  disturbance.  He  believes  that  Congressmen  are  not  given  passes  by 
his  road,  nor  the  members  of  the  judiciary  of  the  States.  Nevertheless,  railroads 
often  find  that  there  are  men  to  whom  it  is  not  to  their  interest  to  refuse  passes 
if  asked  for.  Legislation  on  the  matter  is  probably  not  desirable.  At  any  rate, 
whatever  penalty  is  imposed  must  be  small  if  there  is  any  hope  of  enforcing  it.' 
(456,457.), 
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Mr.  Dickinson  testifies  that  his  State,  Wisconsin,  has  enacted  an  antipass  law, 
applying  only  to  public  and  State  officials.  From  the  fact  that  people  who  hold 
quasi-piiblic  positions  hav3  had  passes  he  infers  that  the  law  has  not  been  enforced. 
He  does  not  know  of  anything  to  justify  the  giving  of  passes,  except  to  railroad 
employees.  He  considers  that  railroads  may  properly  favor  their  employees  in 
this  way,  just  as  other  business  institutions  are  accustomed  to  grant  favors  to 
their  employees  which  they  do  not  grant  to  outsiders.  Although  mercantile  houses 
do  not  often,  perhaps,  make  presents  to  their  employees,  they  do  regularly  sell 
goods  to  their  employees  at  less  than  the  regular  price.  This  seems  to  be  a  courtesy 
of  similar  character  to  the  grant  of  a  pass  by  a  railroad.  The  witness  supposes 
that  railroads  grant  pa.sses  to  their  employees  of  all  grades,  though  doubtless  more 
freely  to  the  higher  ranks.  He  understands  that  such  passes  are  now  limited  for 
the  most  part  to  transportation  over  the  line  on  which  the  man  is  employed. 
Although  the  railroad  is  in  theory  a  public  institution,  it  is  also  in  part  a  private 
institution,  and  the  granting  of  favors  to  its  men  is  not  so  objectionable  as  the 
granting  of  favors  by  a  purely  governmental  establishment  would  be.     (552-554. ) 

M».  iSckiason  states  that  people  often  seem  able  to  get  free  transportation  who 
can  not  apparently  be  of  any  value  to  the  railroad;  at  least  people  who  are  not  in 
a  position  to  furnish  the  railroads  vnth  any  business.  He  thinks  that  newspaper 
men  do  not  generally  have  passes  in  his  region,  but  that  their  transportation  is 
rather  in  the  way  of  mileage.  He  notices  that  public  men  of  various  grades  are 
likely  to  get  them,  and  he  mentions  that  a  councilman  in  St.  Joseph  was  able 
some  time  ago  to  accommodate  him  with  transportation  from  St.  Joseph  into 
Nebraska  and  back.     (554,555.) 

C.  Ticket  brokerage. — 1.  Existence  and  character  of  evil. — Mr.  Blanchakd,  late 
commissioner  of  the  Joint  Traffic  Association,  declares  that  the  practice  of  ticket 
brokerage  reduces  railway  revenues.  It  forms  the  basis  of  many  secret  and 
fraudulent  devices  which  result  in  unjustifiable  discriminations  in  fares.  Unau- 
thorized persons  secure  the  advantage  of  special  rates  granted  to  trade  bodies, 
conventions,  etc.    Scalpers  incite  railroad  wars  in  order  to  procure  tickets. 

The  opportunities  for  ticket  scalping  are  made  very  numerous  by  the  practice 
of  issuing,  for  the  convenience  of  passengers,  through  tickets  for  long  distances 
over  various  routes.  Each  railway  offers  tickets  over  a  multiplicity  of  connec- 
tions. For  example,  a  ticket  may  be  sold  from  Philadelphia  by  way  of  Buffalo, 
Cleveland,  and  Toledo,  to  Cincinnati,  at  a  rate  based  upon  a  direct  route  to  Cin- 
cinnati. The  opportuidty  for  using  the  various  coupons  for  scalping  is  mani- 
fest.    (621,633.) 

Mr.  Blanchard  also  declares  that  railways  often  connive  with  ticket  brokers. 
By  furnishing  them  tickets  at  reduced  rates  a  company  is  able  to  violate  the  law 
by  cutting  rates  without  due  notice.  This  practice  is  less  extensive  than  formerly. 
The  witness  refers  to  one  instance  when  a  new  line  was  opened  from  Buffalo  to 
New  York,  which  disposed  of  perhaps  10,000  tickets  directly  to  speculators. 
Afterwards  a  better  understanding  was  reached  between  the  competing  roads  and 
an  offer  was  made  to  redeem  these  tickets  at  a  profit  to  the  scalpers,  but  they 
refused  to  return  them.  Even  where  railroads  have  not  furnished  tickets  directly 
to  scalpers  they  have  sometimes  referred  passengers  to  brokers'  offices  as  places 
where  tickets,  as  the  result  of  the  ordinary  practice  of  selling  unused  parts  of 
tickets,  could  be  secured  more  cheaply.  These  practices  have  been  in  part  cur- 
tailed by  the  appointment  of  agents  to  visit  scalping  offices  and ' '  test  the  market. " 

Scalpers  also  secure  tickets  at  times  from  conductors  and  from  clerks  and  ticket 
distributers  in  the  general  offices.  The  witness  cited  one  particular  case  where  a 
chief  ticket  clerk  was  found  to  be  getting  three  times  his  salary  by  selling  tickets 
to  brokers. 

Scalpers  often  mislead  buyers  of  tickets  by  false  information  as  to  routes, 
checking  of  baggage,  sleeping  cars,  etc.  Railway  companies  are  ready  to  offer 
all  necessary  information  correctly.     (621-623.  666,  667.) 

Mr.  Morton,  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Railway, 
declares  that  ticket  scalping  is  tolerated  in  no  other  country  and  should  be  abol- 
ished here.  There  should  be  national  legislation  on  the  subject  for  the  sake  both 
of  the  public  and  of  the  railroads.  There  is  always  more  or  less  transportation 
furnished  by  dishonest  employees  of  railroads  to  ticket  brokers.  Moreover,  rail- 
road companies  often  secretly  assist  the  scalpers,  although  the  business  obtained 
in  this  way  is  less  than  that  which  the  public  gives  to  the  brokers.  Probably 
united  action  by  the  railroads  would  drive  the  brokers  out  of  business.     (489, 500. ) 

Ml-.  Spencer,  of  the  Southern  Railway,  declares  that  this  practice  is  exceed- 
ingly injurious  to  the  railways,  and  therefore  prevents  them  from  affording  as 
great  facilities  to  the  public  as  they  could  otherwise.  In  fact,  if  the  practice 
were  abolished,  the  general  tendency  toward  lowering  passenger  rates  would 
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probably  be  somewhat  accelerated.  The  sale  of  uniised  parts  of  tickets  to 
scalpers  is  morally  wrong.  In  the  case  of  cheaper  through  tickets  and  return 
tickets  there  are  legitimate  reasons  for  granting  lower  rates.  The  ticket  is 
bought  with  the  supposed  intention  on  the  part  of  the  buyer  to  use  the  entire 
ticket,  and  he  is  acting  fraudulently  if  he  stops  off  at  an  intermediate  station  or 
does  not  return,  and  sells  his  ticket.  Railways  themselves  are  usually  entirely 
willing  to  prevent  loss  to  a  man  who  finds  it  impossible  to  complete  his  journey 
by  refunding  to  him  such  a  part  of  the  money  paid  that  the  cost  of  his  transporta- 
tion to  the  point  reached  is  the  same  that  he  would  have  paid  if  he  had  bought  a 
ticket  to  that  point  originally.     This  is  clearly  all  that  the  buyer  can  ask  for. 

The  witness  thinks,  however,  that  one  of  the  chief  evils  of  ticket  scalping  is 
that  certain  railways  themselves  employ  the  ticket  brokers  to  sell  tickets  at  cut 
rates.  They  thus  escape  the  necessity  of  publishing  their  true  rates  and  giving 
the  due  notice  of  changes  required  by  law,  and  their  competitors  are  unable  to 
act  intelligently  in  meeting  them.  The  railway  which  obeys  the  law  is  thus  at  a 
serious  disadvantage. 

In  case  scalpers'  tickets  are  presented  to  a  railway  with  its  knowledge,  it  is  the 
usual  policy  not  to  recognize  them  unless  there  is  some  danger  that  a  court  deoi- 
'  sion  may  be  made  against  the  railway  for  refusing.  Railways  would  not  especially 
object  to  transferring  tickets  if  the  same  prices  were  received  for  the  transporta- 
tion. In  case  of  injury  to  a  person  carried  on  a  scalper's  ticket,  the  railway 
would  be  apt  to  claim  that  it  was  bound  by  no  liability.     (269, 273.) 

Mr.  Inoalls,  of  the  Chesapeake  and  Ohio,  also  considers  this  practice  injurious. 
It  constitutes  a  great  temptation  to  conductors  to  dispose  of  tickets  to  brokers. 
On  account  of  the  abuse  of  round-trip  tickets,  the  granting  of  special  low  rates 
for  excursions  is  considerably  checked.  It  would  be  in  this  special  regard  that 
the  general  public  would  be  benefited  by  abolishing  ticket  brokerage,  rather 
than  in  any  general  lowering  of  the  rates.  Ticket  scalping  cuts  into  the  revenues 
of  railways  very  largely. 

Although  a  few  years  ago  a  number  of  railways  made  it  a  practice  themselves 
to  sell  tickets  to  brokers,  most  of  these  have  gone  into  bankruptcy,  and  the  prac- 
tice is  apparently  not  common.  There  is  complaint  that  the  West  Shore  Rail- 
road still  sells  tickets  to  brokers.  The  railways  themselves,  nevertheless,  if  they 
would  all  agree  to  limit  their  tickets  to  single  trains,  could  immediately  check 
the  practice  of  ticket  scalping.     (293, 294.) 

In  the  opinion  of  Mr.  Cowbn,  of  the  Baltimore  and  Ohio,  the  practice  of  ticket 
brokerage  has  often  been  the  cover  for  many  illegitimate  practices,  although  this 
is  not  necessarily  true  of  the  business  of  the  brokers.  The  railways  formerly 
employed  brokers  during  rate  wars,  but  to  remove  the  connivance  of  the  railways 
would  not  destroy  the  brokerage  system.  Although  the  prohibition  of  ticket 
scalping  would  probably  not  lower  general  rates,  the  witness  believes  that  there 
are  cases  where  special  low  rates  can  not  be  given  for  fear  of  this  practice.  (309, 
310.) 

Mr.  Fish,  of  the  Illinois  Central,  thinks  that  since  the  railways  are  prohibited 
from  selling  tickets  for  more  than  the  advertised  rates,  they  should  be  protected 
against  sale  below  those  rates  by  others.  Although  brokers  do  some  honest  busi- 
ness, they  could  not  maintain  themselves  except  by  dishonest  practices,  such  as 
altering  the  dates  on  tickets.  To  some  extent  railways  doubtless  connive  with 
brokers  by  furnishing  them  tickets  at  cut  rates.     (333, 334. ) 

Mr.  Wilson,  grand  chief  of  the  Brotherhood  of  Railroad  Trackmen,  declares 
that  ticket  brokerage  should  be  abolished  on  account  of  the  unnecessary  losses  to 
railway  earnings  arising  from  the  practice,  which  tend  to  reduce  wages  and  to 
cause  other  evils.    (768.) 

3.  Justification  of  ticket  brokerage. — Mr.  Sticknet,  president  of  the  Chicago 
Great  Western  Railway,  declares  that,  although  his  view  is  unpopular  with  rail- 
road men,  he  sees  no  reason  why  a  person  who  buys  a  through  ticket  and  only 
uses  part  of  it  should  not  sell  the  unused  part.  When  it  is  suggested  that  the 
ticket  be  redeemed  by  the  company,  the  reply  is  that  it  is  not  easy  to  find  the 
company's  office  or  to  make  the  arrangement.  To  punish  a  man  for  buying  and 
selling  the  unused  part  of  the  ticket  would  be  outrageous.  The  witness  presumes, 
however,  that  the  bulk  of  the  business  of  the  scalpers  is  given  them  directly  by 
the  railroads.    At  any  rate,  legislation  in  the  matter  is  not  desirable.     (457.) 

3.  Remedies. — Practically  all  the  witnesses,  expressly  or  by  implication,  favor 
legislation  prohibiting  ticket  brokerage.  They  mostly  are  willing  to  require  rail- 
ways to  redeem  unused  parts  of  tickets. 

Mr.  Blanohaed  declares  that  the  railway  companies  are  unable  entirely  to 
check  the  scalping  of  tickets.  All  the  different  means  of  identifying  holders  of 
tickets  are  evaded  in  various  ways,  some  of  which  are  specifically  mentioned.  The 
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railways  are  always  willing  to  return  to  the  holders  of  unused  parts  of  tickets 
any  amount  not  exceeding  the  fare  which  duly  accrues  for  the  distance  actually 
traversed.  In  fact,  passengers  often  sell  unused  tickets  for  less  than  the  railways 
would  pay,  although  Mr.  Blanchard  admits  that  they  sometimes  save  money  by 
selling  their  tickets.  The  railways  have  been  seeking  to  reduce  the  opportunities 
for  scalping  by  the  sale  of  limited  tickets  at  reduced  fares.  These  tickets  are 
good  only  on  a  single  day,  and  can  not  well  be  sold. 

The  suggestion  that  ticket  scalping  be  checked  by  requiring  the  name  of  every 
man  who  buys  a  ticket  to  be  placed  upon  it  is  impracticable  on  account  of  the 
great  rush  of  traf&c  at  many  ticket  offices.  The  same  difficulty  confronts  the 
proposition  to  have  the  selling  price  printed  on  the  face  of  every  ticket,  with  the 
proportion  of  the  whole  fare  accruing  on  each  coupon,  and  with  the  assurance 
that  any  coupon  will  be  redeemed. 

The  witness  is  not  certain  as  to  the  effect  of  the  purchase  of  a  scalped  ticket 
upon  the  liability  of  the  railroad  for  injury  to  a  passenger.  If  there  were  distinct 
fraud,  as  by  the  signing  of  a  false  name,  the  railway  should  probably  be  exempt 
from  liability. 

Commenting  on  the  decision  of  the  court  of  apy>eals  of  New  York,  holding  the 
antiscalping  law  unconstitutional  on  the  ground  that  a  ticket  once  bought  becomes 
the  property  of  the  purchaser,  to  dispose  of'as  he  sees  fit,  Mr.  Blanchard  declares 
that  the  ticket  is  not  the  property  of  the  purchaser,  but  of  the  carrier.  It  is  simply 
an  evidence  of  a  contract  of  transportation,  and  the  railroad  has  the  right  to 
demand  its  surrender  when  the  contract  has  been  fulfilled.  The  railroad,  in  fact, 
could  take  up  the  ticket  when  the  train  first  started.  Freight  bills  of  lading  must 
be  surrendered  to  the  railway  when  the  goods  are  delivered.  No  one  would  think 
of  authorizing  the  scalping  of  freight  bills  as  the  scalping  of  tickets  is  author- 
ized. The  whole  system  of  ticket  brokerage  is,  in  the  opinion  of  the  witness, 
immoral  and  illegal.     (622, 623,  666-671.) 

Mr.  Blanchard  states  that  during  the  recent  hearings  before  the  committees 
of  Congress  on  the  antiscalping  bill,  practically  all  of  the  newspapers,  mercantile 
associations,  railway  officers,  and  railway  commissioners  of  the  country  were 
strongly  in  favor  of  the  bill.  Ticket  brokerage  was  defended  by  not  over  3  rail- 
roads, and  was  chiefly  upheld  by  560  brokers.  There  can  be  no  doubt  that  the 
only  proper  officers  to  sell  tickets  are  the  duly  chosen  agents  of  railroads.     (621.) 

Mr.  Callaway,  of  the  New  York  Central,  thinks  that  this  practice  is  one  of 
the  most  demoralizing  features  of  railway  business.  He  declares  that  it  has  been 
abolished  by  law  in  nearly  every  country  in  the  world  except  the  United  States, 
and  that  it  is  prohibited  in  Pennsylvania,  Illinois,  New  Jersey,  Montana,  North 
Dakota,  Minnesota,  Texas,  North  Carolina,  New  York,  Florida,  and  Indiana. 
One  of  the  chief  difficulties  is  that  brokers  deal  largely  in  forged  and  stolen 
tickets.     (227.) 

Mr.  Bird,  of  the  Chicago,  Milwaukee  and  St.  Paul,  says  that  the  constant 
effort  of  the  railroads  to  limit  the  use  of  through  tickets  at  reduced  rates  has 
largely  lowered  the  profits  of  ticket  brokers,  although  there  are  special  cases 
of  such  low  through  rates.  Improved  methods  of  regulating  mileage  books 
have  also  made  it  more  difficult  to  transfer  them  through  ticket  brokers.  Thus, 
in  the  Northwestern  States,  a  "traveler's  permit"  is  issued,  by  which  the  pas- 
senger pays  always  his  local  fare,  but  has  the  amount  entered  in  a  little  book, 
and  after  traveling  2,000  miles,  can  get  from  the  railway  the  difference  between 
what  he  has  paid  and  the  special  2,000-mile  rate.  The  only  business  of  conse- 
quence left  to  the  broker  is  that  which  is  furnished  by  the  railways  themselves. 
The  original  practice  of  allowing  brokers  reasonable  commissions  for  selling 
tickets  in  times  of  rate  wars  was  not  especially  injurious,  but  in  many  cases 
the  commissions  offered  are  so  great  that  the  brokers  can  profitably  sell  tickets 
at  less  than  the  open  rates.  The  railroads  are  generally  in  a  position  to  stop 
this  practice.  The  strongest  lines  in  a  group  are  forced  to  follow  the  practices 
adopted  by  the  worst  and  weakest  lines.  The  vritness  believes  that  legislation 
by  Congress  and  the  States  on  the  subject  is  desirable.     (469.) 

Mr.  Reagan,  of  the  Texas  Railroad  Commission,  believes  that  it  should  be 
made  a  penal  offense  to  engage  in  the  business  of  ticket  scalping,  and  perhaps 
even  for  the  purchaser  of  a  single  ticket  to  sell  it  to  another  person.  In  that  case 
the  law,  like  that  in  Texas,  should  provide  that  the  purchaser  who  does  not  use 
a  ticket  can  have  it  redeemed  by  the  railway.  Ticket  scalping  enables  railroads 
themselves  to  underbid  each  other  and  make  discriminations,  and  leads  to  many 
frauds.    (350.)  .  ,   .    ^     ,j  v, 

Mr.  Fish  thinks  that  if  statutes  should  require  that  every  ticket  should  be 
stamped  with  the  price  at  which  it  is  sold,  and  that  an  unused  coupon  should 
be  redeemable  within  80  days  by  railways,  the  practice  of  ticket  scalping  would 
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be  destroyed.  '  He  does  not  think  that  it  would  be  desirable  to  compel  railways  to 
redeem  small  parts  of  tickets  or  coupons.     (333,  334.) 

Professor  Johnson  believes  that  the  practice  of  ticket  brokerage  should  be 
done  away  by  law.  The  railways  are  unable  to  do  this  alone,  especially  because 
some  roads  are  always  sure  to  refuse  to  cooperate.  In  fact,  the  system  is  often 
employed  as  a  device  for  cutting  rates  in  order  to  get  business,  the  cuts  being 
concealed  in  this  way.  The  losses  which  railways  suffer  by  ticket  brokerage 
undoubtedly  tend  to  reduce  wages.     (60,  61.) 

Mr.  Sargent,  grand  master  of  the  Brotherhood  of  Locomotive  Firemen,  says 
that  this  practice  offers  a  convenient  way  for  evading  the  law  and  making  dis- 
criminations. Losses  caused  by  it  must  be  made  up  at  the  expense  of  someone. 
Those  who  live  in  large  places  secure  an  advantage  over  others.  Many  brokers 
resort  to  fraudulent  and  criminal  methods— forgery,  counterfeiting,  and  misrep- 
resentation. Employees  are  enticed  to  defraud  the  company  and  altercations 
with  passengers  are  caused.  Counterfeit  cards  of  membership  in  railway  broth- 
erhoods have  been  sold  by  brokers.     (70.) 

Mr.  Wilson,  grand  chief  of  the  Brotherhood  of  Railway  Trackmen,  has  found 
from  his  own  experience  that  tickets  for  any  considerable  distance  can  always  be 
bought  from  scalpers  for  less  than  the  regular  fare.  Such  tickets  have  no  signa- 
ture, and  he  has  known  them  to  be  bought  by  scalpers  directly  from  agents  who 
have  quoted  higher  rates  just  before.  He  believes  this  practice,  by  reducing 
railway  profits,  tends  to  keep  down  wages.     (46,  53.) 

Mr.  Vanlandingham  favors  a  law  prohibiting  ticket  scalping.     (314.) 

IX.  GENERAL  LEGISLATION  CONCERNING-  RAILVTAVS. 

A.  Fiinciples  of  legislation  generally. — 1.  Puhlie  character  of  railways. — The  mem- 
bers of  the  Interstate  Commerce  Commission  who  testified  before  the  Industrial 
Commission  were  unanimous  in  their  opinion  that  control  over  railway  rates  and 
over  pooling  agreements,  as  well  as  the  requirement  of  publicity  of  railway 
affairs,  is  thoroughly  justified  by  the  public  character  of  railway  services.  Mr. 
ICnapp  declares  that  various  practices,  discriminations,  etc.,  among  railways 
might  perhaps  be  justified  if  only  the  private  financial  interests  of  the  railways 
were  to  be  considered.  But  where  the  public  interest  is  concerned  such  practices 
must  cease.  The  impossibility  of  effective  competition  among  railways,  together 
with  the  absolute  necessity  of  their  services,  renders  them  public  agencies.  The 
passenger  makes  use  of  the  railway  rather  by  virtue  of  his  political  rights  than 
by  contract.  The  passenger  ticket  is  more  in  the  nature  of  a  tax  receipt  than 
evidence  of  a  bargain.  Mr.  Clements  also  insists  that  if  the  public  has  any  rights 
at  all  with  regard  to  railways  it  has  absolute  right  to  inspect  and  control  them, 
subject  only  to  the  limitation  that  property  shall  not  be  confiscated  or  taken 
without  due  process  of  law.    (Knapp,  135, 139, 140;  Clements,  159.) 

Other  witnesses  often  refer  incidentally  to  the  public  character  of  railways  as 
justifying  various  regulations. 

3.  Claim  of  railways  to  fair  treatment. — Mr.  Blanchard,  late  commissioner  of 
the  Joint  Traffic  Association,  says  that  cities.  States,  and  the  General  Government 
at  first  granted  all  sorts  of  privileges  and  advantages  to  railways,  but  that  after- 
wards the  attitude  of  the  public  changed  to  one  of  opposition.  Most  of  the  rail- 
ways first  constructed  sought  to  connect  important  objective  points.  Their  local 
traffic  was  inadequate,  and  they  had  to  wait  for  a  long  time  before  the  slow  devel- 
opment of  the  territory  traversed  made  them  profitable.  Many  of  the  roads 
defaulted  in  their  interest  payments  and  were  reorganized.  There  has  been  a 
steady  decrease  in  charges  and  a  steady  improvement  in  service;  but  in  spite  of 
that  fact  public  appreciation  of  the  railway  service  has  lessened,  and  legislators 
have  been  inclined  to  increase  restrictions  of  all  sorts.  The  railways  have  sought 
to  obtain  legitimate  protection  in  exchange  for  their  services  and  in  view  of  the 
restrictions  placed  upon  them,  but  they  are  met  with  constant  opposition.  (634, 
635.) 

Mr.  Ingalls,  president  of  the  Chesapeake  and  Ohio,  declares  that  three  interests 
must  be  considered  in  attempting  regulation:  (1)  The  property  must  be  kept  up 
in  satisfactory  condition  so  that  passengers  can  be  carried  with  safety  and  dis- 
patch and  the  freight  handled  regularly  and  promptly.  (3)  The  employees  must 
be  paid  promptly  and  fairly  and  their  interests  protected.  If  the  revenues  are 
insufficient  to  pay  fair  wages,  the  character  of  the  service  is  injured  and  safety 
and  proper  transportation  lessened.  (3)  Patrons  must  be  served  at  a  cost  as 
reasonable  as  is  consistent  with  the  previous  requirements  and  with  a  fair  return 
to  the  investors  on  their  property. 

When  railways  were  first  established  the  investment  was  a  hazardous  one; 
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securities  were  issued  with,  little  regard  to  values,  and  in  many  cases  were  aftei-- 
wards  wiped  out  by  foreclosvu-e.  The  new  owners  of  the  reorganized  companies 
endeavored  to  earn  an  income  in  any  possible  way.  This  caused  public  dissatis- 
faction, and  the  courts  finally  held  that  the  railways  were  public  servants,  subject 
to  control  over  their  rates,  provided  a  fair  revenue  be  left  for  the  capital  invested. 
Many  States  appointed  commissions,  and  some  endeavored  to  fix  charges  abso- 
lutely by  law.     The  latter  practice  has  been  largely  abandoned  as  unsatisfactory. 

Mr.  Ingalls  believes  that  the  public  character  of  railways  thoroughly  justifies 
any  necessary  regulation.  They  are  quasi-public  corporations  and  should  be  man- 
aged to  the  satisfaction  of  the  people,  and  especially  with  their  thorough  knowl- 
edge. But  the  chief  legislation  which  the  witness  considers  necessary  is  the 
legalization  of  pooling  in  order  to  prevent  the  existing  rate  cutting  and  discrimi- 
nations.    (285,  386,  397.) 

Mr.  Ripley,  president  of  the  Atchison.  Topeka,  and  Santa  Fe  Railroad  Com- 
pany, says  that  the  railroads  are  entitled,  in  all  fairness  and  justice,  to  ask  that 
one  of  the  following  courses  be  pursued: 

1.  Remove  the  restrictions  and  turn  the  roads  loose. 

2.  Accord  them  that  protection  to  which  they  are  justly  entitled. 

3.  Bu^them. 

If  a  railroad  is  a  private  corporation  solely,  the  Government  has  no  right  to 
interfere  with  its  business;  if  it  is  a  public  or  a  quasi-public  institution,  the  Gov- 
ernment ought  to  protect  its  interests.  The  attitude  of  the  American  people 
toward  the  railroad  is  grossly  unfair  and  even  dishonest.  The  railroads  have 
restrictions  without  protection.     (594,  .595. ) 

Mr.  Ripley  says  that  the  state  has  not  assumed  in  this  country  to  regulate  the 
price  of  any  commodity  except  railroad  transportation.  If  the  revenues  of  a 
private  corporation  are  Umited  by  law  the  state  owes  that  corporation  protection. 
That  is,  the  Government  has  no  right,  while  it  limits  the  charges  of  the  railroads, 
at  the  same  time  to  forbid  them  to  adopt  reasonable  methods  for  maintaining  fair 
rates.  Nothing  more  than  the  opportunity  to  maintain  fair  and  reasonable  rates 
has  ever  been  asked  by  the  roads.  The  roads  might  well  ask  for  more  than  the 
mere  permission  to  pool — ^f  or  instance ,  laws  prohibiting  the  building  of  unnecessary 
roads  and  conflrming  each  existing  line  in  the  sole  occupancy  of  its  territory.    (594. ) 

B.  WorMng  of  interstate-commerce  act. — Mr.  Blanchakd  declares  that  the  interstate- 
commerce  act  has  been  effective  in  protecting  the  public  and  has  been  unjust  to 
railways.  He  attributes  its  chief  failure  to  the  prohibition  of  pooling.  The 
exclusion  of  the  water  carriers  from  the  application  of  the  law  has  been  unfair 
to  the  railways.  The  law  did  not  foster  harmony  between  the  Government 
oflBlcers  and  the  caniers.  It  has  failed  to  prevent  discriminations,  in  spite  of  its 
severe  penalties,  because,  preventing  pooling,  it  has  not  enlisted  the  interests  of 
the  carriers.  Nevertheless,  the  act  has  been  beneficial  in  securing  greater  pub- 
licity of  rates,  in  checking  open  rate  wars,  in  more  fairly  adjusting  long  and  short 
haul  rates,  and  in  its  educational  effect  upon  the  railways  and  public  opinion. 
(657,658.) 

Mr.  Spencer  thinks  that  the  commission  has  already  accomplished  much  good 
in  requiring  publicity  of  rates,  in  systematizing  accounts  and  records,  and,  to  a 
less  extent,  in  prosecuting  violations  of  the  law.  Its  powers  in  this  last  regard 
should  be  increased.     (282,  383.) 

Mr.  Callaway,  president  of  the  New  York  Central,  says  that  almost  inva- 
riably his  own  road  complies  with  the  orders  of  the  Interstate  Commerce  Com- 
mission, and  he  believes  that  most  railways  do  the  same.  The  commission,  in 
fact,  usually  agrees  vrith  the  position  taken,  at  least  by  his  own  railway.  If  not, 
publicity  and  the  influence  of  public  opinion  are  enough  to  enforce  the  commis- 
sion's orders.     (236, 237.) 

Mr.  CowEN,  of  the  Baltimore  and  Ohio,  declares  that  as  a  matter  of  fact  there 
are  very  few  complaints  as  to  the  reasonableness  of  rates.  Most  shippers  are  pow- 
erful enough  to  look  after  their  own  interests.  The  chief  value,  moreover,  of  a 
commission  like  the  Interstate  Commerce  Commission  is  that  it  brings  public 
opinion  to  bear  upon  the  railways.  Most  of  the  important  work  of  the  commis- 
sion is  done  without  technical  litigation.  In  95  cases  out  of  100  the  railways 
comply  with  suggestions  of  the  commission.     (314,  315.) 

Mr.  Saegent,  grand  master  of  the  Brotherhood  of  Locomotive  Firemen,  says 
that  as  yet  the  Interstate  Commerce  Commission  has  scarcely  possessed  power  to 
accomplish  anything  except  to  collect  statistics.  It  has  had  a  beneficial  moral 
effect,  but  should  be  given  much  greater  power.  In  this  way  its  services  might 
become  of  great  value  to  the  country,  the  railroads,  and  the  employees.  The  wit- 
ness would  not  favor,  however,  giving  the  commission  power  to  settle  disputes 
between  employees  and  railways.     (94.) 
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Mr.  KiNDEL,  a  manufacturer,  of  Denver,  thinks  that  the  interstate-commerce 
act  at  present  is  a  mere  farce.  The  long  and  short  haul  feature  seems  to  him  the 
most  important  part  of  the  law,  and  this  is  practically  not  carried  out  at  all. 
The  witness  thinks  that  the  amendments  proposed  in  the  CuUom  bill,  in  the  Fifty- 
fifth  Congress,  would  meet  the  needs  of  the  case  for  the  most  part.     (261.) 

Other  opinions  as  to  the  working  of  the  present  act  appear  in  connection  with 
ai-guments  as  to  proposed  changes. 

C.  General  amendments  proposed  to  interstate-commerce  act. — Mr.  Vanlandingham, 
commissioner  of  the  St.  Louis  traffic  bureau,  recommends  the  following  changes 
in  the  act  to  regulate  commerce: 

1.  The  findings  of  the  Interstate  Commerce  Commission  should  be  binding 
within  30  days  and  enforceable  at  law  unless  upon  appeal  to  the  courts  they  are 
found  to  be  unjust.  The  commission  should  not  have  the  authority  to  fix  rates  gen- 
erally, but  should  be  authorized  to  order  reduction  of  rates  found  to  be  exorbitant, 
and  to  determine  the  relation  of  rates  as  between  localities  and  commodities. 

3.  Absolute  publicity  should  be  required  regarding  all  rates  or  regulations 
affecting  transportation,  whether  in  domestic  or  export  and  import  traffic.  The 
railways  at  present  hold  that  they  are  not  required  to  publish  their  export  rates. 
Railways  should  also  be  required  to  furnish  to  shippers,  boards  of  trade,  etc. ,  on 
request,  copies  of  all  tariffs  that  affect  such  shippers  or  members  of  such  organi- 
zations, whether  such  tariffs  apply  directly  to  the  locality  or  to  rival  localities.  At 
present  men  who  are  not  posted  do  not  know  how  to  get  information  as  to  tariffs. 

3.  All  traffic  moving  by  rail,  or  partly  by  rail  and  partly  by  water,  including 
export  and  import  traffic,  should  be  subject  to  the  interstate-commerce  act, 
the  proportion  of  rates  accruing  to  the  inland  carrier  being  subject  to  the  same 
control  as  purely  domestic  traf&c. 

4.  Railways  should  be  prohibited  from  making  lower  rates  on  grain  to  the  sea- 
board for  export  than  on  flour  or  grain  products  for  export. 

5.  The  penalty  of  imprisonment  against  persons  who  payor  accept  less  than  the 
publishedT tariff  rates,  except  shippers  who  obtain  lower  rates  by  fraudulent  mis- 
representation, should  be  repealed.  The  purpose  of  this  is  to  secure  testimony. 
Moreover,  the  imprisonment  clause,  as  regards  officers  and  agents  of  railroads, 
should  be  abolished,  since  railway,  men  will  not  furnish  testimonyagainst  others 
so  long  as  it  remains.  There  should  be  substituted  fines  against  the  companies 
themselves  primarily,  and  also  against  their  officers,  those  against  the  companies 
being  not  less  than  $5,000,  or  double  the  revenue  receied  by  the  company  at 
unlawful  rates,  where  this  is  greater  than  $5,000. 

6.  Railways  should  be  permitted  to  agree  upon  reasonable  rates  and  to  maintain 
voluntary  associations  for  the  maintenance  and  promulgation  of  such  rates,  the 
compilation  of  statistics,  and  the  transaction  of  other  joint  work.  On  the  other 
hand,  jjooling  is  not  necessary  or  desirable.  Agreements  of  this  nature  should  be 
filed  with  the  Interstate  Commerce  Commission  and  subject  to  its  control. 

7.  There  should  be  no  change  requiring  longer  notice  as  to  reduction  or  advance 
in  tariffs  than  is  required  at  present. 

8.  Ticket  scalping  should  be  prohibited. 

9.  The  Interstate  Commerce  Commission  should  be  required  to  render  its  deci- 
sions not  later  than  90  days  after  the  close  of  testimony,  unless  longer  time  is 
given  by  mutual  consent. 

10.  If  it  were  possible  to  require  the  various  States  to  repeal  all  laws  in  conflict 
with  the  act  to  regulate  commerce,  and  to  adopt  it  as  law  for  intrastate  business, 
or  if  it  were  possible  to  transfer  the  entire  control  of  commerce  to  the  Federal 
Government,  such  changes  would  be  desirable.    (313-214.) 

Mr.  Blanohaed,  while  opposing  most  of  the  suggested  extensions  ot  the  power 
of  the  Interstate  Commerce  Commission,  is  willing  somewhat  to  increase  its  pre- 
rogatives. He  thinks  that  proposed  amendments  to  the  act  should  be  made  only 
after  conference  between  the  various  interests  involved.  Railways  should  be  con- 
sulted as  well  as  shippers  and  the  general  public.  The  public  certainly  has  an 
interest  in  railway  affairs  which  justifles  regulation,  but  the  rights  of  railways 
should  also  be  protected.  The  work  of  the  commission  has  hitherto  been  very 
beneficial,  especially  by  correcting  misunderstandings  on  the  part  of  both  the 
railways  and  the  public,  increasing  knowledge  on  both  sides.  The  railways  have 
usually  been  inclined  to  follow  the  suggestions  made.  The  requirement  of  a 
uniform  system  of  accounts  has  doubtless  been  beneficial.  An  amendment  to  the 
law  should  provide  for  more  frequent  conferences  between  the  Interstate  Com- 
merce Commission  and  the  railways,  in  which  perhaps  interested  shippers  might 
also  participate. 

The  commission  should  be  enlarged  to  seven  members,  especially  in  view  of 
the  increased  railway  business  of  the  country.    Some,  at  least,  of  these  members 
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should  be  railway  men.  It  is  as  absurd  to  constitute  a  railway  commission  with 
a  provision  that  no  member  shall  own  a  share  of  railway  stock  as  it  would  be  to 
exclude  ai-my  ofl&cers  from  membership  in  a  committee  concerning  coast  defenses. 
The  interests  and  the  opinions  of  the  railways  would  thus  be  brought  into  touch 
with  the  commission.  It  would  be  possible  to  find  railway  officers  who  would  be 
impartial.  The  people  trust  their  Senators  and  Representatives  to  legislate  con- 
cerning industrial  interests  and  do  not  prohibit  them  from  holding  stocks  or  act- 
ing as  officers  of  corporations. 

.  The  Interstate  Commerce  Commission  should  provide  for  greater  publicity  by 
issuing  at  least  every  m.onth  a  bulletin  stating  all  the  complaints  coming  before  it. 
These  statements  should  be  in  impersonal  form,  naming  only  the  points  and  rates 
complained  of,  and  not  naming  the  railways  or  the  complainants.  This  would 
have  a  very  desirable  effect  upon  public  opinion  and  would  tend  to  make  the  rail- 
ways more  conservative  and  careful  in  conforming  to  law.     (664, 665, 678, 679.) 

Messrs.  Prodty  and  Clements,  of  the  Interstate  Commerce  Commission,  agree 
in  believing  that  its  power  should  be  increased  if  effective  regulation  of  railway 
rates  is  to  be  secured.  Especially  if  the  railways  are  to  be  given  the  right  to 
pool,  the  commission  or  some  similar  authority  must  be  given  thorough  control 
over  pooling  contracts.  Inspection  of  books  by  representatives  of  the  commission 
is  especially  advocated,  as  well  as  the  power  to  fix  through  rates,  which  is  now 
entirely  denied.     (150, 155, 158, 161.) 

Mr.  Gallagher  would  provide  uniform  classification,  with  Government  super- 
vision, in  the  belief  that  it  would  do  away  with  rate  cutting  in  many  cases  where 
classification  is  now  changed  to  produce  a  cut  rate.  He  would  have  the  Inter- 
state Commerce  Commission  empowered  to  enforce  its  rulings,  the  rulings  to 
stand  until  reversed  by  the  courts.  He  would  introduce  Government  inspection 
of  railroad  accounts,  bringing  the  records  of  the  roads  under  the  supervision  of 
the  Treasury  Department,  if  necessary,  by  means  of  an  internal-revenue  tax, 
which  the  shipper,  if  necessary,  might  pay.  He  would  punish  infractions  of  the 
law  with  fines,  and  not  with  imprisonment;  he  thinks  we  should  get  conviction 
quicker  by  releasing  the  shipper,  unless  he  can  be  shown  to  be  a  party  to  the 
fraud.  He  is  not  clear  whether  the  words  "  under  substantially  similar  circum- 
stances and  conditions  "  should  be  eliminated  from  the  long  and  short  haul  clause. 
(547.) 

Mr.  Dickinson  would  permit  the  railroad  companies  to  make  rates  in  the  first 
instance,  but  would  give  the  Interstate  Commerce  Commission  authority  to  revise 
rates,  and  to  enforce  their  decisions.  He  would  also  have  the  books  of  railroad 
companies  examined  by  Government  examiners.  Mr.  Dickinson  was  formerly  of 
opinion  that  unrestricted  competition  would  give  the  best  railroad  service,  but 
has  been  forced  to  the  conclusion  that  the  railroads  should  be  placed  under  gov- 
ernmental control.  He  believes  that  there  is  a  strong  and  growing  sentiment  in 
his  State,  Wisconsin,  in  favor  of  Government  control  and  of  the  increase  of  the 
powers  of  the  liiterstate  Commerce  Commission.  He  has  been  compelled  to  con- 
clude that  there  is  no  other  remedy  for  the  existing  troubles  in  transportation, 
and  that  the  railroads  themselves,  as  well  as  the  public,  would  be  benefited  by  a 
conti'ol  outside  of  themselves.     (549,  552.) 

Business  vnthin  States. — Mr.  Morton  declares  that  Federal  regulation  of  z-ail- 
ways  can  never  be  entirely  satisfactory  until  Congress  has  power  to  regulate 
business  within  the  States,  as  well  as  interstate  traffic.  Rates  within  the  State 
are  intimately  related  to  the  interstate  rates.  For  instance,  rates  from  St.  Louis 
to  Kansas  City,  entirely  within  Missouri,  are  and  must  be  on  the  basis  of  rates 
from  Chicago  to  Kansas  City.  Discriminations  in  favor  of  individuals  are  often 
made  on  shipments  within  a  State,  there  being  no  law  against  them,  and  this 
affects  interstate  traffic  also.  Many  shipments  entirely  within  a  State  are  reaUy 
only  the  beginning  of  shipments  of  an  interstate  nature.  State  railroad  commis- 
sions often  take  action  which  practically  nullifles  orders  issued  by  the  Interstate 
Commerce  Commission.  Thus,  in  Texas  particularly,  the  State  commission  is 
inclined  to  regulate  rates  so  as  to  confine  business  as  far  as  possible  to  the  State 
and  its  citizens;  "they  are  States'  rights  people."  In  Iowa  and  Nebraska  some- 
what the  same  tendency  exists.  The  vntness  would  be  inclined  to  favor  a  consti- 
tutional amendment  giving  Congress  power  over  all  railroad  business.  (493, 501, 
503.) 

Telegraph  and  express  companies.— Mr.  Prouty,  of  the  Interstate  Commerce 
Commission,  sees  no  reason  why  express  companies  could  not  be  subject  to  the 
control  of  the  Interstate  Commerce  Commission,  although  he  believes  there  are 
few  complaints  against  them.  The  control  of  telegraph  companies,  he  thinks, 
would  more  appropriately  be  given  to  the  Post-Office  Department.     (152.) 
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D.  Proposal  to  give  final  power  over  rates  to  Interstate  Commerce  Commission. — This 
proposition  takes  the  form  of  giving  the  commission  povs^er  either  to  fix  all  rates 
finallyin  the  first  instance,  or  to  fix  them  on  complaint,  v^ithout  appeal.  The  two 
forms  can  not  always  be  distinguished  in  the  discussions. 

1.  Advocated. — Mr.  Reagan,  chairman  of  the  railroad  commission  of  Texas, 
believes  that  the  Interstate  Commerce  Commission  should  be  empowered  to  make 
and  maintain  freight  and  passenger  rates  as  regards  interstate  and  foreign  com- 
merce, and  that  the  States  should  similarly  regulate  State  traffic.  He  considers 
this  entirely  practicable,  even  with  the  present  number  of  employees  of  the  Inter- 
state Commerce  Commission,  in  view  of  the  experience  of  the  Texas  railroad 
commission.  The  decisions  of  the  commission  should  be  subject  to  appeal  to  the 
courts  on  questions  of  law  only,  not  on  questions  of  fact. 

Mr.  Reagan  also  believes  that  to  give  the  Interstate  Commerce  Commission 
power  to  reduce  rates,  even  if  it  could  not  fix  them  generally,  would  go  far 
toward  remedying  existing  evils.  He  believes  also  that  the  commission  has  the 
necessary  technical  knowledge.  The  Texas  railroad  commission  exercises  abso- 
lute control  as  regards  shipments  within  the  State,  shipments  from  without  the 
State  to  points  within  the  State  being  out  of  its  jurisdiction.  In  deciding  as  to 
the  justice  of  rates  the  Texas  commission  is  forced  for  the  most  part  to  con- 
sider only  the  earning  capacity  and  expenses  of  the  railroads  as  regards  their 
State  traffic.  Many  considerations  affecting  the  profits  and  character  of  the  busi- 
ness must  necessarily  be  disregarded  on  account  of  the  excessive  complexity  and 
detail.  There  is,  in  fact,  no  science  in.rate  making.  Rates  must  be  on  the  basis 
of  experience  from  day  to  day.  Uniform  rates  on  all  classes  of  goods,  for 
example,  are  out  of  the  question.  In  fact,  it  is  not  necessary  to  consider  all  theo- 
retical conditions  affecting  railway  traffic,  but  the  actual  .working  of  rates  can 
be  studied  by  experience.  Nevertheless,  the  reports  of  the  Texas  railroad  com- 
mission do  show  statistically  many  of  the  controlling  influences  entering  into  the 
cost  of  transportation,  and  questions  growing  out  of  competition  are  also  con- 
sidered in  fixing  rates.     (339, 345, 346. ) 

Mr.  WoFFiNDiN,  chairman  of  the  Chicago  East-Bound  Freight  Committee, 
thinks  that  a  reasonable  rate  fixed  by  the  Government  might  benefit  the  strong 
roads  and  protect  them  against  weaker  roads  who  might  be  undertaking  to  reduce 
their  proportionate  expense  of  operation  by  cutting  rates  and  so  increasing  their 
tonnage.  He  sees  no  objection  to  governmental  fixing  of  rates,  provided  the  rate 
is  made  with  due  regard  to  the  rights  of  the  roads  as  well  as  to  the  interest  of  the 
public.  He  has  no  reason  to  suppose  tnat  the  action  of  Congress  would  not  be 
reasonable  on  both  sides,  and  he  has  every  reason  to  believe  that  if  the  facts  were 
properly  placed  before  a  board  like  the  Interstate  Commerce  Commission  their 
action  would  be  reasonable.  His  experience  is  that  the  commission  has  always 
been  patient  in  hearing  both  sides.  He  thinks  the  reputable  roads  would  be  glad 
of  anything  that  would  insure  them  stable,  and  at  the  same  time  reasonable, 
rates.  There  would  have  to  be  some  power  to  arbitrate  between  the  roads  and 
the  public,  and  he  does  not  see  why  the  Interstate  Commerce  Commission  should 
not  be  as  able  to  make  a  proper  decision  as  any  other  body.     (566,  567.) 

Mr.  Clements,  of  the  titerstate  Commerce  Commission,  is  doubtful  whether  it 
would  be  practicable  for  the  commission  to  have  absolute  responsilDility  for 
establishing  freight  rates  throughout  the  entire  country,  but  a  body  of  experts 
could  be  appointed  temporarily  to  revise  existing  tariffs  and  classifications  with 
very  beneficial  results.  The  rates  then  established  could  be  revised  and  corrected 
from  time  to  time  on  the  basis  of  experience. 

The  Interstate  Commerce  Commission  ought  to  have  power  not  simply  to 
decide  that  a  particular  rate  is  unjust,  but  to  prescribe  a  rate  which  shall  be  in 
force  until  conditions  change.  The  commission  formerly  held  that  it  had  such 
authority  to  fix  rates  for  the  future,  and  frequently  did  so;  but  the  courts  after- 
wards decided  that  it  had  no  such  authority.  Virtually  the  commission  has  been 
deprived  of  almost  all  the  power  which  it  was  originally  intended  to  possess. 
(155, 158, 161.) 

Mr.  Kennard,  of  the  Chicago  Butter  and  Egg  Board,  thinks  that  many  existing 
difficulties  concerning  freight  rates  and  classification  would  be  remedied  by 
giving  the  Interstate  Commerce  Commission  power  to  revise  tariffs.  The  witness 
thinks  that  the  action  of  the  railways  in  making  classifications,  especially  is 
exceedingly  arbitrary.    (367.)  ' 

Mr.  Wilson,  grand  chief  of  the  Brotherhood  of  Railroad  Trackmen,  and  Mr 
EoNBMUS,  grand  chief  of  the  Brotherhood  of  Railway  Carmen,  think  that  the 
Interstate  Commerce  Commission  should  be  given  power  to  determine  freight  and 
passenger  rates  on  all  interstate  roads.    It  should  consider  the  actual  iBvestgient 
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in  the  roads  and  should  fix  the  rates  high  enough  to  let  reasonable  wages  and 
other  expenses  be  paid  and  a  reasonable  dividend  be  earned.    (767, 771 . ) 

3.  Deprecated  or  criticised. — Mr.  Blanchakd,  late  commissioner  of  the  Joint 
Traffic  Association,  opposes  strongly  the  proposed  extensions  of  the  powers  of  the 
Interstate  Commerce  Commission.  He  declares  that  the  proposal  that  it  shall  fix 
rates,  either  directly,  in  the  first  instance,  or  by  revising  and  changing  them  with 
conclusive  authority,  is  a  proposal  to  place  legislative  powers  in  the  hands  of  the 
commission,  and  that  it  should  not  possess  at  the  same  time  legislative,  judicial, 
and  administrative  powers.  The  enormous  complexity  of  rate  problems  makes  it 
out  of  the  question  for  a  small  body  of  unskilled  men  to  determine  them. 
Review  by  the  courts  would  be  insufSioient  protection  to  the  railways.  In  fact, 
the  only  case  where  the  courts  would  be  inclined  to  overturn  the  findings  of  the 
commission  would  be  where  the  railway  was  shown  to  be  operating  at  a  loss,  and 
thus  deprived  of  its  property  without  due  process  of  law. 

The  system  in  England,  which  is  often  appealed  to  as  justifying  added  powers 
for  the  Interstate  Commerce  Commission,  really  gives  the  railway  and  canal  com- 
mission only  judicial  powers  to  act  in  case  of  complaint.  So  far  as  rates  are 
fixed  by  Government  they  are  fi;xed  by  act  of  Parliament,  and  the  procedure  is 
very  careful.  The  carriers  are  required  to  transmit  to  the  board  of  trade — an 
entirely  different  body  from  the  railway  and  canal  commission — their  classifica- 
tions and  schedules  of  rates.  The  board  must  hear  all  parties,  and  then,  if  it 
agrees  v^ith  the  railways  as  to  the  proposed  schedules,  or  if  it  frames  others  for 
itself,  embraces  them  in  a  "  provisional  order  "  to  be  transmitted  to  Parliament  as 
a  bill.  In  Parliament,  if  there  be  any  objections  to  the  bill,  it  is  carefully  consid- 
ered by  a  select  committee,  and  the  rates  only  become  binding  after  adoption  by 
Parliament.  The  power  to  fix  rates  is  certainly  a  legislative  one,  and  it  is  entirely 
out  of  harmony  with  our  principle  of  the  division  of  powers  to  give  that  authority 
to  an  administrative  body  like  the  Interstate  Commerce  Commission,  especially 
if  it  be  also  given  judicial  power  to  enforce  the  law. 

The  claim  that  if  the  commission  were  given' power  to  fix  rates  it  would  merely 
act  in  case  of  complaint  in  changing  and  revising  the  rates,  is  scarcely  upheld, 
by  the  previous  attempted  acts  of  the  commission.  At  present  it  has,  under  the 
law,  no  power  to  make  rates  at  all,  and  yet  it  at  one  time  attempted  to  fix  the 
rates  on  all  classes  of  commodities  from  Chicago  and  Cincinnati  to  points  in  four 
Southern  States,  virtually  affecting  all  the  rates  to  the  South.  The  power  to 
change  a  rate  is  virtually  the  power  to  fix  rates.     (661-665, 675.) 

Mr.  Ripley,  president  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany, says  that  it  would  be  better  for  the  railroads  if  all  rates  were  enforced  as 
published,  but  it  would  not  be  practicable  to  intrust  the  fixing  of  rates  to  any 
governmental  body.  Conditions  vary  so  rapidly  that  there  must  be  a.  certain 
amount  of  elasticity  in  the  rates.  The  business  is  a  sensitive  one,  and  the  same 
reasons  exist  for  quick  action  in  the  changing  of  rates  that  exist  in  the  selling  of 
merchandise.  Changes  should  be  made  honestly  and  publicly.  It  would  not  be 
possible,  however,  to  intrust  the  matter  to  anybody  many  miles  away.  The  Inter- 
state Commerce  Commission  might  have  power  to  pass  on  the  rate  after  it  is  fi^ed. 
At  any  rate,  that  would  be  better  than  the  conditions  we  have  now.  It  is  a  power 
that  might  be  subject  to  very  great  abuse,  and  it  is  a  larger  power  than  is  vsdelded 
by  the  President,  or  anybody  in  the  United  States.     (596,  597.) 

Mr.  Morton,  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Railway, 
declares  that  he  is  not  in  favor  of  letting  the  Government  fix  the  maximum  and 
minimum  rates  for  railways  unless  it  at  the  same  time  fixes  the  prices  of  railway 
supplies,  wages,  and  other  elements  of  cost.  He  is  willing  that  the  Interstate 
Commerce  Commission  should  revise  rates  on  complaint,  and  apparently  that  its 
decision  should  stand  until  reversed  by  the  courts.  He  thinks  that  the  recom- 
mendations of  the  Interstate  Commerce  Co«iimission  generally  have  been  wise 
and  beneficial,  both  to  the  public  and  to  the  railroads,  and  that  the  railroads  have 
usually  followed  its  suggestions.  The  commission  should  have  power  to  declare 
rates  unreasonably  low  as  well  as  unreasonably  high.  A  low  rate  is  often  made 
for  the  purpose  of  diverting  business  illegitimately,  to  the  injury  of  some  par- 
ticular industry  or  locality.  One  of  greatest  difficulties  met  by  railroads  is  to  fix 
iustly  the  relative  rates  from  competing  markets.  There  should  be  some  tribunal, 
such  as  the  Interstate  Commerce  Commission,  with  final  power  to  settle  disputes 
as  to  differentials  and  similar  questions.     (493, 495, 496. ) 

Mr.  Spencer  does  not  think  that  the  Interstate  Commerce  Commission  would 
be  able  to  adjust  railway  rates  throughout  the  United  States.  The  problem  is 
too  large.  Rates  can  not  be  fixed  arbitrarily,  but  must  be  determined  by  experi- 
ence on  the  basis  of  the  constant  friction  of  commerce  and  competition,  which 
only  the  railway  officers  can  understand.     (383.) 
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Mr.  CowEN,  of  the  Baltimore  and  Ohio,  says  it  would  be  impracticable  on 
account  of  the  magnitude  and  complexity  of  the  task  for  five  men  to  fix  rates  gen- 
erally for  all  traffic.     (814, 315. ) 

Mr.  Newoomb,  of  the  Department  of  Agriculture,  would  favor  increasing  the 
power  of  the  Interstate  Commerce  Commission  to  regulate  rates,  but  he  believes 
that  in  each  case  careful  investigation  should  be  made,  since  many  causes  affect 
the  justice  of  rates.  Blanket  orders  covering  a  large  number  of  rates  and  topics 
should  be  avoided.     (99.) 

Mr.  Callaway,  of  the  New  Yorlc  Central,  would  be  willing  to  give  the  com- 
mission supervisory  power  over  pooling  contracts,  and  with  the  commission  as 
now  constituted  would  be  willing  to  submit  to  it  questions  as  to  the  relativity  of 
rates  between  commodities  and  localities.  But  it  would  be  impossible  for  the 
commission  to  fix  rates  generally,  the  matter  is  so  complex  and  the  country  so 
large.  Nor  would  it  be  entirely  safe  to  give  the  commission  absolute  power  to 
reduce  rates  fixed  by  railways.  Railways  must  sell  their  transportation  to  the 
best  advantage,  and  the  difficulties  of  securing  entirely  just  rates  are  very  great. 
The  witness  admits,  however,  the  possession  of  public  franchises  by  the  railways 
and  their  quasi-public  character,  and  declares  that  the  railways  are  willing  to 
accept  reasonable  regulations.  He  does  not  think  railways  would  object  if  the 
decisions  of  the  Interstate  Commerce  Commission  should  go  into  immediate  effect 
until  overruled  by  the  courts  on  appeal.     (236, 337, 239.) 

Mr.  Bird,  of  the  Chicago,  Milwaukee  and  St.  Paul,  thinks  that  the  Interstate 
Commerce  Commission  should  have  greater  power.  At  any  rate,  when  its 
decisions  are  appealed  to  the  courts,  the  trial  should  be  on  the  basis  of  the  testi- 
mony before  the  commission,  unless  some  new  issue  has  been  raised.  But  to  give 
the  commission  general  power  to  make  rates  would  defeat  itself.  It  would  be 
entirely  incompetent  to  handle  such  an  enormous  task.     (479.) 

Mr.  Kelley,  freight  commissioner  of  the  Trades  League  of  Philadelphia,  is  of 
the  opinion  that  the  powers  of  the  Interstate  Commerce  Commission  should  be 
enlarged  by  giving  it  control  of  the  classification  of  freight,  of  pooling,  and  of 
.  rates.  He  would  not  allow  it  absolutely  to  fix  rates,  but  would  limit  its  power  to 
that  of  revision;  but  if  the  commission  declares  rates  or  pooling  contracts 
unreasonable,  they  should  not  go  into  force  until  upheld  by  a  judicial  body.  The 
membership  and  opinions  of  the  commission  are  constantly  changing,  and  although 
they  have  greater  technical  knowledge  than  the  courts,  it  would  be  unsafe  to 
make  their  decision  final.     (190-193.) 

Mr.  Carter  thinks  that  the  railroad  company  should  be  permitted  to  arrange 
its  I'ates,  subject  to  reasonable  restrictions.  They  should  be  fairly  remunerative. 
They  should  be  such  that  all  shippers  over  the  line  might  have  the  advantages 
that  the  largest  businesses  have  to-day.  The  great  trouble  to-day  is  the  prefer- 
ences that  are  given.  The  Interstate  Commerce  Commission  should  have  the 
power  of  revising  rates.     (585. ) 

E.  Fioposal  to  make  orders  of  Commission  binding  pending  appeal, — Advocated. — It  is 
the  opinion  of  many  witnesses  that  the  Interstate  Commerce  Commission  should 
be  given  power  to  enforce  its  own  orders,  and  that  they  should  be  operative  pend- 
ing appeal  to  the  courts.  This  is  especially  urged  by  members  of  the  commission 
itself. 

Mr.  Clements,  in  particular,  urges  that  the  decisions  of  the  Interstate  Com- 
merce Commission  should  be  operative  and  binding  until  reversed  by  some  court 
of  higher  authority.  At  present  the  railways  can  simply  disregard  any  action  of 
the  commission,  and  the  burden  is  upon  the  commission  to  bring  suit  and  have 
its  order  enforced  by  the  courts.  The  matter  is  taken  up  practically  de  novo  in 
the  Federal  circuit  court,  and  may  then  be  appealed  to  the  circuit  court  of 
appeals,  and  thence  to  the  Supreme  Court.  In  the  meantime  three  or  five  or  seven 
years  may  have  passed,  while  the  rates  complained  of  have  been  in  daily  continu- 
ous operation,  and  the  evil  effects,  for  which  immediate  remedy  was  desired,  have 
been  continuing.  Often,  in  fact,  by  the  time  a  decision  is  rendered  it  is  no  longer 
of  any  use.  Nor  is  the  possibility  of  obtaining  damages  for  the  injury  which  has 
occurred  by  any  means  a  sufficient  remedy.     (155, 156, 158, 161. ) 

Mr.  Moseley,  secretary  of  the  Interstate  Commerce  Commission,  declares  that 
experience  has  shovyn  the  need  of  further  powers  to  secure  effective  administration 
of  the  interstate-commerce  act.  The  act  requires  that  all  rates  shall  be  reasona- 
ble and  just,  but  the  Supreme  Court  in  1897  decided  that  the  commission  was  not 
authorized  to  prescribe  rates  for  future  observance,  but  only  to  condemn  rates 
already  existing  and  complained  of.  As  a  matter  of  fact,  no  one  has  recovered  a 
cent  from  the  carriers  on  account  of  unreasonable  rates,  because  of  the  large 
expense  of  litigation  and  because  a  per  son  who  pays  excessive  rates  often  shifts  the 
burden  on  the  consumer,  and  has  little  motive  to  bring  suit.    If  carriers  fail  to 
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comply  with  orders  of  the  commission  suit  must  be  brought,  and  the  average  time 
necessary  to  secure  a  final  decision  by  the  Supreme  Court  has  been  4  years.  In  the 
case  of  ^scrimination  it  is  held  that  the  railway  can  not  be  prosecuted  unless 
someone  has  paid  the  higher  rate.  The  published  rates  may  be  so  high  that  no 
one  ever  uses  them,  as  was  the  case  vyith  the  rates  on  cattle  on  the  Atchison, 
Topeka  and  Santa  Fe,  where  the  shipping  was  entirely  controlled  by  a  monopoly. 
The  commission  should  be  authorized  to  make  its  orders  as  to  rates  effective  until 
the  carrier  shows  them  to  be  unlav^ful  before  a  court.     (41, 43. ) 

Mr.  Newcomb,  of  the  division  of  statistics,  Department  of  Agricultui'e,  thinks 
the  law  should  be  amended  so  as  to  give  practical  finality  to  the  orders  of  the 
Interstate  Commerce  Commission.  At  present,  where  railways  refuse  to  obey 
orders,  the  commission  is  forced  to  carry  the  matter  to  the  courts,  which  maintain 
that  they  have  a  right  to  hear  the  case  practically  as  a  new  one,  so  that  it  is  almost 
impossible  to  get  the  commission's  decrees  enforced.  The  coui-ts  are  not  experts, 
as  the  commissioners  are,  in  matters  of  transportation.  The  power  of  the  com- 
naission  over  freight  rates  should  be  final,  although  it  should  be  exercised  with 
great  care.  The  courts  might  perhaps  be  allowed  to  refer  matters  back  to  the 
commission  for  further  consideration.     (103,  104.) 

Mr.  Bacon,  a  member  of  the  Milwaukee  Board  of  Trade,  says  that  he  took  an 
active  part  in  the  enactment  of  the  interstate-commerce  law  and  has  watched  its 
working.  He  thinks  that  the  powers  of  the  Interstate  Commerce  Commission 
should  be  strengthened.  It  should  be  permitted  to  revise  rates  in  particular  oases 
and  its  orders  should  go  into  effect  pending  appeal  to  the  courts,  since  otherwise 
the  railways,  as  at  present,  could  delay  cases  almost  indefinitely.  The  courts 
should  pass  only  upon  the  law  and  not  on  the  facts,  since  the  commission,  being 
an  expert  body,  is  better  able  to  judge  these.  There  would  be  no  danger  of 
ultimate  injustice  of  the  orders,  since  rates  which  are  practically  confiscatory  are 
held  unconstitutional  by  the  Supreme  Court.  The  injury  to  the  railroads  pending 
a  decision  would  be  much  less  than  that  to  the  public  when  unjust  rates  are 
continued  pending  a  decision.  The  practice  of  fixing  maximum  and  minimum 
rates  to  be  applied  in  general  sections  all  over  the  entire  country  is  not  desirable, 
on  account  of  the  differences  in  conditions  in  different  cases.     (419-423.) 

Mr.  Sagee,  of  the  Northern  Milling  Company,  Chicago,  says  that  the  millers 
generally  favor  giving  the  Interstate  Commerce  Commission  power  to  effectively 
carry  out  its  orders,  especially  with  a  view  to  protecting  the  milling  industry 
against  existing  discriminations.     (450,  454.) 

Mr.  Vanlandingham,  of  the  St.  Louis  Traific  Bureau,  declares  that  if  officers  of 
freight  bui-eaus  and  large  shippers  find  it  impossible  to  get  redress  of  grievances 
from  railway  companies  themselves  they  seldom  appeal  to  the  Interstate  Com- 
merce Commission,  since  it  is  practically  powerless  to  remedy  existing  evils.  He 
recommends  the  granting  of  power  to  the  commission  to  enforce  ite  decisions 
unless  on  appeal  to  the  courts  they  be  proved  unjust,  although  he  would  not  give 
the  commission  power  to  fix  rates  generally,  but  only  to  act  on  complaints.     (213.) 

Mr.  Dousman,  a  grain  shipper  of  Chicago,  believes  there  should  be  a  uniform 
classification  established  by  the  Interstate  Commerce  Commission,  and  rates 
should  be  allowed  to  vary  in  different  sections  upon  the  same  classification,  sub- 
ject to  revision  by  the  Interstate  Commerce  Commission.  The  commission's  deci- 
sion should  be  subject  to  review  by  the  courts,  but  should  be  operative  until 
proved  unjust.  The  power  of  injunction  should,  if  possible,  be  taken  from  the 
courts  as  regards  rates  fixed  by  the  commission.  Delay  would  not  necessarily 
result  from  this,  since  the  courts  can  decide  emergency  and  constitutional  cases 
quickly.  The  Interstate  Commerce  Commission  might  also  be  allowed  to  fix 
maximum  and  minimum  rates  generally.  The  witness  is  not  an  advocate  of  low 
rates  simply.  The  business  community  can  not  get  proper  service  unless  the 
railroads  make  money.  Moreover,  good  raUroads  need  to  be  protected  against 
undue  rate  cutting  by  poor  ones,  and  to  this  end  the  witness  favors  allowing  the 
railroads  to  pool  with  proper  supervision  by  the  Interstate  Commerce  Commission. 
(358-361.) 

Mr.  Mat, LORY,  chairman  of  the  railroad  committee  of  the  Chicago  Live  Stock 
Exchange,  considers  that  the  interstate-commerce  law  is  defective,  particularly 
in  that  the  commission  lacks  the  power  to  enforce  its  findings.  He  cites  the 
experience  of  the  Chicago  live  stock  men  in  their  efforts  to  secure  the  removal  of 
the  terminal  charge  of  $2  per  car  on  live  stock  at  Chicago.  This  charge  was 
imposed  5i  years  before  Mr.  MaUory's  testimony.  It  had  been  declared  to  be 
unreasonable  and  illegal  by  the  Illinois  board  of  railroad  commissioners,  by  the 
United  States  court  at  Chicago  (though  this  decision  was  reversed  by  the  conrt 
of  pleas  on  a  technical  point) ,  and  then  by  the  Interstate  Comraerce  Commission. 
When  Mr.  Mallory  testified  the  matter  was  still  in  the  United  States  courts. 
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Some  method  of  prompt  redress  and  of  preventing  arbitrary  action  by  the  roads 
is  urgently  needed.    (587,  588.) 

Mr.  Baker  states  that  he  is  entirely  in  accord  with  Mr.  Mallory's  views  as  to 
the  need  of  strengthening  the  interstate-commerce  act  so  as  to  give  a  prompt  and 
effective  remedy  for  unjust  and  arbitrary  action  of  the  railroads.  He  believes 
that  the  same  views  are  practically  universal  among  men  in  the  live-stock  busi- 
ness. As  representative  of  the  National  Live  Stock  Association,  he  participated 
in  the  recent  meeting  looking  to  action  for  securing  legislation  in  this  direction. 
He  believes  that  the  bill  which  his  association  supports  provides  for  public  inspec- 
tion of  railway  accounts.     (593.) 

Mr.  Baeey,  secretary  of  the  Millers'  National  Association,  is  also  of  opinion 
that  the  Interstate  Commerce  Commission  should  be  given  authority  to  make  its 
orders  mandatory  until  reversed  by  some  court.  Although  some  of  the  investi- 
gations of  the  commission  have  had  a  beneficial  effect,  it  is  at  present  able  to 
accomplish  little.  The  millers  generally  favor  the  Cullom  bill  as  introduced  in 
the  Fifty-fifth  Congress,  and  commercial  organizations  and  farmers  are  generally 
in  favor  of  some  such  measure.  The  witness  does  not  think  that  many  of  the 
railways  would  strongly  oppose  such  a  change  in  the  law,  although  some  few  of 
them  would  do  so. 

This  witness  likewise  refers  to  the  disadvantage  of  the  present  arrangement  by 
which  the  person  injured  or  the  Interstate  Commerce  Commission  must  appeal 
to  the  courts  to  enforce  the  order  of  the  commission,  the  case  being  taken  up  de 
novo  by  the  courts.     (246, 247, 250. ) 

Mr.  Caktee,  a  commission  merchant,  considers  that  every  finding  of  the  Inter- 
state Commerce  Commission  should  go  into  effect  at  once  and  that  any  rate  fixed 
by  it  should  stand  pending  appeal.     (585.) 

Mr.  MusSBLMAN,  president  of  the  Grand  Rapids  Board  of  Trade,  feels  that  to 
make  complaint  of  any  abuse  to  the  Interstate  Commerce  Commission,  with  its 
lack  of  power  to  enforce  compliance  with  its  orders,  would  be  a  waste  of  energy. 
He  desires  that  the  powers  of  the  commission  be  enlarged  and  that  it  be  enabled 
to  make  its  orders  mandatory  and  operative.  He  believes  that  if  the  commission 
had  such  power  many  unjust  discriminations  would  be  speedily  remedied  and 
the  people's  interest  would  be  better  guarded.     (557.) 

Mr.  Stone  would  give  the  Interstate  Commerce  Commission  the  power  to  fix  a 
reasonable  rate,  after  a  hearing,  and  make  its  order  effective  pending  an  appeal. 
He  would  also  give  the  commission  power  to  examine  the  accounts  of  railroads 
as  the  accounts  of  national  banks  are  now  examined.     (537,  538.) 

Mr.  Ingalls,  president  of  the  Chesapeake  and  Ohio,  declares  that  he  does  not 
think  that  5  independent  men  like  the  members  of  the  Interstate  Commerce 
Commission  would  be  likely  to  make  rates  especially  unfair  to  railways.  They 
could  not  make  rates  so  bad  as  some  of  the  railway  managers  themselves  if  they 
tried.  But  to  fix  general  tariffs  would  be  beyond  their  power.  The  work  is  very 
extensive  and  very  difficult,  and  tariffs  must  be  changed  continually.  The  witness 
would  be  willing  that  the  commission  should  determine  as  to  the  existence  of 
discriminations  between  localities  and  shippers,  or  should  decide  special  cases  as  to 
the  reasonableness  of  rates.  Its  decision  could  remain  in  force  until  overruled  by 
the  courts.  The  decision  of  the  commission  as  to  rates  underpooling  agreements 
might  be  final.    (S99,  300.) 

Mr.  CowEN,  of  the  Baltimore  and  Ohio,  would  also  be  willing  to  give  the 
Interstate  Commerce  Commission  power  to  decide  in  any  litigated  case  whether 
a  given  rate  was  reasonable  or  unreasonable,  the  decision  to  remain  in  force  pend- 
ing appeal  to  thecourts.  He  thinks  that  most  railway  men,  however,  do  not  agree 
in  this  opinion.  It  is  generally  opposed  by  the  Southern  and  Northwestern  lines 
and  by  the  New  England  roads,  while  the  roads  in  the  interior  sections  are  divided 
in  opinion.     (314,  315.) 

3.  Deprecated. — Mr.  Blanchard  thinks  that  the  demand  of  the  commission  that 
its  orders  should  go  into  effect  until  declared  unlawful  by  the  courts,  unless  on 
the  very  face  of  the  record  the  courts  should  declare  the  findings  erroneous,  is 
unjust.  The  court  could  seldom  say  that  an  error  or  injustice  was  shown  on  the 
very  face  of  the  record;  so  the  commission's  orders  would  usually  remain  in  force 
throughout  the  proceedings,  and  injustice  would  often  be  done  for  a  long  time  to 
the  railways. 

The  commission  in  its  past  actions  has  often  shown  itself  wise,  and  the  rail- 
ways have  usually  accepted  its  rulings.  Nevertheless,  it  has  often  shown  that  it 
has  prejudged  the  case  and  has  been  biased.  The  decision  of  the  commission  is 
not  similar  to  that  of  a  board  of  arbitration,  since  both  parties  agree  to  submit 
the  question  in  the  case  of  arbitration  and  since  both  have  a  voice  in  the  selection 
of  the  arbitrators.    The  witness  does  not  desire  that  the  railways  should  be 
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entirely  free  from  control,  but  he  is  not  willing  that  5  governmental  oflacers 
should  replace  them  as  managers  of  their  vast  property.  The  railways  certainly 
possess  some  vested  rights. 

Mr.  Blanchard  declares  further  that  the  English  railway  and  canal  comrais- 
sion,  which  is  cited  as  justifying  increased  powers  in  the  Interstate  Commerce 
Commission,  is  different  in  its  constitution  and  powers  and  offers  no  precedent. 
The  English  body  consists  of  two  commissioners  who  hold  ofl&ce  during  good 
behavior,  and  three  ex-officio  members,  who  are  at  the  time  and  continue  to  be 
judges  of  the  superior  courts,  and  who  act  for  5  years.  One  of  the  appointed 
commissioners  must  have  had  experience  in  railway  affairs.  The  commission,  as 
thus  constituted,  is  evidently  more  a  judicial  body  than  the  Interstate  Commerce 
Comndssion.  Moreover,  the  English  commission  has  no  administrative  powers, 
but  only  judicial  powers.  For  the  most  part  it  can  act  only  in  case  of  complaint, 
although  it  has  certain  powers  as  to  approving  agreements  between  railways, 
ordering  through  rates,  and  ordering  changes  in  canal  rates  in  case  a  railway 
owns  a  canal  and  tries  to  divert  traffic  from  it  to  the  railway.  It  is  not  charged 
with  detecting  violations  of  the  law  itself  and  has  no  authority  to  investigate 
accounts  or  institute  complaints  in  its  own  name.  The  Interstate  Commerce 
Commission,  on  the  other  hand,  has  large  administrative  and  inquisitorial  powers, 
which  have  a  strong  tendency  to  deprive  it  of  the  judicial  temperament.  In  fact, 
to  permit  the  Interstate  Commerce  Commission  to  render  final  judgment  against 
a  railroad  would  be  like  allowing  a  party  to  be  judge  in  his  own  cause  or  like  per- 
mitting a  man  to  be  convicted  of  murder  by  the  grand  jury  which  indicted  him. 
There  is  an  appeal  from  the  decision  of  the  British  railway  and  canal  commission 
as  to  questions  of  law,  notwithstanding  the  fact  that  it  is  itself  constituted  as  a 
a  judicial  body. 

Mr.  Blanchard  points  out  further  that  the  conditions  of  railway  traffic  in  England 
are  different,  so  that  greater  restrictions  upon  railway  rates  would  be  justifiable 
there  than  in  this  country.  The  freight  rates  are  about  double  those  in  this  coun- 
try. The  railways  are  more  fully  protected  in  many  regards  by  the  law.  Thus 
their  stations  are  more  carefully  policed,  the  liability  for  damages  is  more  fairly 
interpreted,  etc.  Moreover,  the  construction  of  new  competing  roads  is  carefully 
regulated.  Before  a  line  can  be  built  it  must  be  demonstrated  that  it  is  a  reason- 
able public  requirement,  while  with  us  the  building  of  parallel  lines  is  often 
unwisely  encouraged.  Mr.  Blanchard  also  speaks  in  some  detail  of  the  permission 
of  pooling  in  England.     (659-665. ) 

Mr.  Spencer,  of  the  Southern  Railway,  does  not  believe  that  the  commission 
should  be  permitted  to  amend  and  rectify  rates,  except  under  the  right  of  appeal 
to  the  courts,  while  its  decisions,  if  appealed  from,  should  not  remain  in  force 
until  upheld  by  the  court.  Otherwise  the  railway  may  have  suffered  for  two  or 
thjee  years  by  being  forced  to  maintain  an  unreasonably  low  rate  pending  the 
trial.  If  a  shipper,  on  the  other  hand,  is  injured  during  the  duration  of  the  suit 
he  can  collect  damages.  If  on  account  of  the  smallness  of  the  debt  he  will  not 
take  the  trouble  to  collect  them,  that  is  no  reason  why  the  railways  should  pay 
him  what  is  not  due.  The  members  of  courts  are  supposed  to  be  trained  jurists, 
and  they  have  a  greater  responsibility  than  the  members  of  the  Interstate  Com- 
merce Commission.  If,  however,  the  commission  itself  were  constituted  as  a 
court,  with  life  membership,  and  with  a  coui-fs  powers  and  responsibilities,  the 
witness  would  be  willing  to  submit  the  question  of  reasonable  rates  to  its  final 
decision.     (283,383.) 

Mr.  Tucker,  chairman  of  the  Central  Freight  Association,  thinks  that  the 
reasonableness  of  rates  should  be  left  to  the  courts.  He  would  not  have  the  rail- 
roads compelled  to  conform  to  rates  fixed  by  the  Commission  until  the  courts 
should  rule  otherwise.  He  does  not  think  it  possible  for  the  Interstate  Commerce 
Commission  to  have  properly  in  view  the  tonnage,  the  expenses,  the  risks,  and  all 
the  circumstances  which  make  a  given  rate  necessary.     (558, 560.) 

Mr.  Sticknet,  president  of  the  Chicago  Great  Western  Railway,  declares  that 
the  Interstate  Commerce  Commission  has  all  the  powers  it  ought  to  have.  Never- 
theless, it  is,  as  a  whole,  little  more  than  a  farce,  although  it  has  had  some  educa- 
tional influence.  Its  powers  ought  not  to  be  final,  since  ip  taking  evidence  it  does 
not  follow  the  rules  of  courts.  In  fact,  the  less  government  interference  in  the 
case  of  railways  the  better.     (463.) 

r.  Fablicity  of  accounts  and  books. — Advocated. — ^AU  of  the  members  of  the  Interstate 
Commerce  Commission  who  appeared  before  the  Industrial  Commission  believe 
that  the  essentially  public  character  of  railway  service  justifies  the  requirement 
of  much  greater  publicity  of  railway  affairs  than  is  now  secured.  No  effective 
regulation  is  possible  vnthout  thorough  knowledge.  This  publicity  can  be  best 
promoted  by  permitting  public  examiners  to  inspect  the  books  and  accounts  of 
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railroads  at  any  time.  Sticli  inspection  is  fully  as  justifiable  in  the  case  of  rail- 
ways, witli  their  immense  influence  upon  the  public  welfare,  as  in  the  case  of 
banks  and  insurance  companies.  G-overnment  inspection  of  these  latter  concerns 
has  been  distinctly  beneficial.  Many  criminal  violations  of  law  by  railways,  such 
as  granting  of  rebates,  are  covered  up  by  deceptive  entries  in  the  books,  and  can 
not  be  ascertained  readily  when,  as  sometimes  happens,  the  books  are  brought 
into  court  in  case  of  suits.  It  requires  expert  skill  and  often  long  investigation 
to  make  the  publicity  of  books  effectively  beneficial.  In  connection  with  such 
a  system  of  inspection  the  requirement  of  uniform  methods  of  bookkeeping  might 
be  advantageous.  Mr.  Clements,  however,  does  not  think  that  publicity  alone, 
without  power  to  punish  or  regulate,  would  be  a  sufficient  remedy  for  existing 
abuses.     (Knapp,  144;  Clements,  159, 160.) 

Mr.  Newoomb  thinks  the  powers  of  the  Commission  to  secure  statistics  and  to 
•inspect  accounts,  etc.,  should  be  extended.  For  instance,  it  is  desirable  to  know 
the  freight  rates  on  different  classes  of  traffic  for  through  and  local  business, 
which  we  are  not  now  able  to  ascertain.     (104.) 

Professor  Johnson  declares  that  publicity  is  essential  as  the  very  foundation  of 
supervision  by  public  authority.  Rates  published  must  be  strictly  observed,  and 
accounts  of  railways  must  be  open  to  inspection  to  show  such  observance.     (63.) 

Professor  Seligman  thinks  that  the  prescription  of  uniformity  of  accounts,  and 
Government  inspection  of  accounts,  of  transportation  companies,  are  not  only 
advisable  but  imperatively  necessary.  Such  regulations  would  not  only  be  useful 
for  purposes  of  taxation,  but  they  are  needed  on  account  of  many  other  questions 
of  the  relations  between  railways  and  the  Government.     (605.) 

Mr.  Ingalls,  president  of  the  Chesapeake  and  Ohio,  believes  that  the  public 
character  of  railways  justifies  the  most  thorough  possible  publicity,  and  that 
publicity  is  the  most  effective  remedy  for  all  existing  evils.  He  advocates  the 
examination  of  the  books  of  railways  by  public  inspectors  in  the  same  manner  as 
the  books  of  banks  are  examined.  The  various  scandals  and  false  accountings ,  with 
their  injustice  to  the  public,  and  especially  to  stockholders  and  investors,  would 
thus  be  prevented,  and  discriminations  also  would  be  checked.    (287, 297, 398, 301 . ) 

Mr.  Spenoeb,  of  the  Southern  Railway,  thinks  that  publicity  is  the  chief  remedy 
for  discriminations  as  well  as  for  unjust  rates  and  other  abuses.  As  a  matter  of 
fact,  if  discriminations  were  abolished,  nine-tenths  of  the  problem  of  Government 
supervision  of  railroads  would  disappear.  The  witness  recognizes  the  fact  that 
railways  are  quasi-public  corporations,  and  that  if  rates  actually  became  burden- 
some direct  legislation  would  be  justifiable,  but  he  thinks  that  rates  are  not 
often  unreasonable,  and  that  publicity  is  a  sufficient  remedy.  He  would  have  no 
objection  to  the  establishment  of  inspectors  who  should  examine  the  books  of 
railways,  provided  they  would  use  ordinary  respect  for  the  private  part  of  the 
business,  especially  not  revealing  information  to  competitors.  To  some  extent 
the  railways  might  evade  the  inspection  by  various  methods,  and  for  this  reason 
the  witness  thinks  that  the  criminal  phase  of  the  interstate-commerce  act  should 
not  be  abandoned.     (274,  378.) 

Mr.  Morton,  of  the  Atchison,  Topeka  and  Santa  Fe,  believes  that  the  more 
publicity  is  required  of  railroads  the  better.  The  immense  importance  of  railway 
rates  and  of  fair  treatment  of  all  shippers  justifies  the  i-equirement  of  such  pub- 
licity.    (500.) 

Deprecated. — Mr.  Callaway,  president  of  the  New  York  Central,  does  not 
approve  of  requiring  the  books  of  railways  to  be  open  to  the  inspection  of  exam- 
iners, although  as  far  as  his  own  road  is  concerned  there  is  nothing  in  the  books 
which  the  world  can  not  see.  Competitors  might  be  given  information  to  the 
detriment  of  the  railway  under  this  system.  The  sworn  statements  made  to  the 
various  State  railway  commissioners  and  to  the  National  Government  already  o-iye 
all  necessary  information.     (237,338.) 

In  the  opinion  of  Mr.  Cowen,  of  the  Baltimore  and  Ohio,  the  inspection  of  rsiil- 
way  books  by  public  officers  would  not  accomplish  any  particular  good,  although 
it  might  prevent  suspicion  and  discontent  on  the  part  of  the  people,  and  is  not 
especially  objectionable.  At  present  people  wishing  information  concerning  rail- 
ways consult  Poor's  Manual  rather  than  the  publications  of  the  Interstate  Com- 
merce Commission  or  other  official  bureaus.    (317,  318.) 

Mr.  Stickney,  of  the  Chicago  and  Great  "Western,  opposes  the  inspection  of  rail- 
way accounts  by  Government  officers  or  any  interference  by  Government  with 
private  business  affairs.  He  even  thinks  that  the  national-bank  examiners  have 
burst  more  banks  than  they  have  ever  saved.     (464. ) 

G.  National  charters. — Mr.  Blanohard,  late  commissioner  of  the  Joint  Traffic 
Association,  thinks  that  national  charters  for  interstate  railways  would  be  vinde- 
sirable.    There  would  result  a  constant  conflict  with  the  rights  of  the  State. 
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Moreover,  there  are  important  railroads  which  lie  whoUy .within  one  State,  and 
yet  do  a  large  interstate  traflflc.  Furthermore,  inoorporation  under  national  laws 
would  give  an  erroneous  feeling  that  the  National  Government  had  a  right  to 
control  the  traffic  within  the  States  upon  such  railroads. 

H.  State  railway  commisBions. — Mr.  Reagan,  of  the  Texas  railroad  commission, 
believes  that  Congress  should  prohibit  the  Federal  courts  fi'om  issuing  injunctions 
during  the  pendency  of  suits  to  prevent  the  enforcement  of  rates  fixed  by  the  Inter- 
state Commerce  Commission  or  State  railroad  commissions,  until  the  rates  have 
been  found  unjust  or  illegal.  Some  deference  is  due  to  the  actions  of  railway 
commissions,  and  the  power  of  injunction  is  too  great  and  too  dangerous  to  be 
intrusted  to  the  arbitrary  will  of  fany  one  judge.     (344.) 

The  Texas  railroad  commission  has  absolute  power  in  fixing  rates,  subject 
only  to  appeal  to  the  courts.  The  constitutionality  of  the  statute  was  upheld  in 
the  case  of  Eeagan  v.  The  Farmers'  Loan  and  Trust  Company  by  the  Supreme 
Court  of  the  United  States.  The  railways  at  first  opposed  the  law,  but  most  of 
them  now  claim  that  it  is  beneficial  to  them  as  well  as  the  public,  stopping  the 
cutting  of  rates  and  the  wasting  of  revenue.  The  commission  has  power  to 
examine  the  books  of  railways,  and  has  used  it  to  advantage;  and  Mr.  Reagan 
favors  giving  similar  power  to  the  Interstate  Commerce  Commission.  (339,  44, 
349.) 

X.  TAXATION,  ESPECIALLY  AS  APPLIED  TO  RAILW^AYS. 

A.  General  discussiou  of  railway  taxation. — Professor  Seligman,  of  Columbia  Uni- 
versity ,  presented  a  general  discussion  of  corporate  and  especially  railway  taxation. 

1.  General  principles  of  taxation. — Professor  Seligman  considers  that  taxation 
is  not  only  to  be  utilized  for  fiscal  purposes,  but  also  for  such  social  purposes  as 
are  approved  by  the  majority.  There  are  two  classes  of  thought  on  this  subject 
throughoiit  the  world.  One  is  that  of  the  extreme  individualists,  such  as  Hon. 
David  A.  Wells,  who  believe  that  as  soon  as  taxation  is  used  for  other  purposes 
than  revenue  it  is  not  taxation  but  confiscation.  On  the  other  side  are  the 
socialists,  who  maintain  that  the  great  problem  to-day  is  the  social  and  economic 
problem;  and  that  a  tax  is  not  a  tax  unless  it  has  a  social  object.  Pi-of  essor  Selig- 
man thinks  the  great  mass  of  scientists  and  statesmen  vrill  confess  that  both  the 
theory  of  the  subject  and  the  history  of  the  world  show  that  taxation  must  be 
utilized  for  both  purposes;  that  the  primary  end  is  to  secure  revenue,  but  that  we 
must  not  shrink  from  utilizing  taxation  for  any  desii-able  end  for  which  taxation 
is  a  workable  means.     (605. ) 

The  difficulties  of  taxation  problems  arise  largely  from  the  fact  that  our  legal 
and  constitutional  conditions  are  not  iu  harmony  with  our  economic  conditions. 
In  the  long  run,  law  is  nothing  but  the  outcome  of  economic  conditions.  As 
economic  conditions  change,  the  law  necessarily  follows.  But  the  change  takes 
time,  and  in  the  inteiwal  of  maladjustment  we  are  subject  to  evils  such  as  we  see. 
(602.)  The  tax  situation  maybe  much  improved  if  the  legislators  vsrill  realize 
that  they  can  take  only  one  step  forward  at  a  time.     (608.) 

The  wealth  of  the  nineteenth  century  consists,  far  more  largely  than  in  past 
times,  of  what  is  known  as  personalty.  The  largest  part  of  this  personalty  under 
modem  conditions  consists  of  corporate  securities.  The  problem  of  just  taxation, 
therefore,  is  very  largely  the  problem  of  corporation  taxation.     (599.) 

The  problem  of  corporation  taxation  may  be  approached  from  several  points  of 
view.  In  the  first  place,  there  is  the  general  question  of  revenue — what  revenue  we 
can  get  or  ought  to  get  from  transportation  and  other  ooi-porations;  second,  there 
is  the  question  of  justice  to  the  various  individuals  interested  in  the  corporations. 
There  are  also  questions  of  a  different  class  arising  out  of  the  relations  of  the 
State  governments  and  the  Federal  Government.     (599.) 

3.  Federal  and  State  taxation. — Professor  Seligman  considers  it  a  primary  prin- 
cipal that  the  Federal  Government  and  the  State  governments  should  draw  their 
revenues  from  different  sources  so  far  as  possible.  He  points  out  that  this  has 
always  been  our  general  policy.  The  Federal  Government  has  largely  depended 
upon  the  so-called  indirect  taxes,  and  has  seldom  touched  those  sources  of  taxa- 
tion which  are  depended  on  by  the  States.  He  considers  it  an  unfortunate  excep- 
tion that  the  Federal  Government  has  recently  levied  a  tax  on  inheritances.  In 
our  leading  States,  like  New  York,  Pennsylvania,  and  Massachusetts,  there  is 
a  well-marked  tendency  to  derive  State  revenues  in  increasing  proportions  from 
inheritances  and  corporations,  relegating  the  general  property  tax  to  the  local 
divisions.  This  is  a  wise  policy,  and  Federal  taxation  of  interstate  commerce 
would  bring  in  a  further  disturbance  of  it  by  interfering  with  the  power  of  the 
States  to  collect  a  large  portion  of  their  revenues  from  corporations.    This  seems 
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a  suflaeient  reason  why  the  Federal  Government  should  not  make  taxation  of 
corporations  a  source  of  revenu-e,  though  it  is  entirely  possible  that  Federal  taxa- 
tion might  well  be  laid  on  corporations  for  other  purposes.     (599,  600.) 

On  the  other  hand  Professor  Seligman  does  not  consider  that  any  difficulty  is 
nkely  to  arise  from  constitutional  impediments  to  taxation  of  railroads  by  the 
United  States.  The  Government  has  a  right  to  tax  any  corporation,  whether  cre- 
ated by  itself  or  not.  The  gross  receipts  tax  during  the  civil  war,  though  eco- 
nomically a  direct  tax,  was  considered  by  the  courts  an  indirect  tax  and  consti- 
tutional. The  stamp  tax  has  recently  been  upheld  as  a  tax  on  business,  and  the 
Government  is  now  taxing  inheritances;  though  the  constitutionality  of  this  tax 
is  still  unsettled.    (608. ) 

3.  Interstate  complications — Double  taxation. — The  problem  of  corporate  tax- 
ation is  m.uch  complicated  by  the  fact  that  a  corporation  may  have  its  legal  situs 
in  one  State  and  its  actual  property  in  another,  and  may  be  owned  in  a  third.  So 
far  as  domestic  corporations  are  concerned  the  State  is  at  perfect  liberty  to  levy 
a  franchise  or  excise  tax,  measured  by  the  total  receipts  of  the  corporation.  A 
tax  can  not  be  levied  by  a  State  upon  gross  receipts,  so  far  as  those  receipts  are 
derived  from  interstate  commerce.  But  through  a  fiction  of  the  law,  a  tax  under 
the  name  of  a  franchise  tax  or  an  excise  tax  is  held  to  be  valid,  though  the  value 
of  the  franchise  or  excise  is  measured  by  the  gross  receipts.  Such  a  tax,  how- 
ever, can  be  levied  by  any  State  only  upon  corporations  which  it  has  chartered. 
Under  modern  conditions  a  large  part  of  the  corporations  doing  business  in  any 
State  are,  as  a  rule,  chartered  by  other  States.  A  franchise  tax  upon  such  for- 
eign corporations  is  held  by  the  Supreme  Court  of  the  United  States  to  be  a  tax 
upon  business;  and  it  can  not  be  levied  upon  receipts  derived  wholly  or  in  part 
from  interstate  commerce.  It  results  that  a  great  mass  of  corporate  business  can 
not  be  reached  by  any  tax  on  receipts.  Some  States  attempt  to  solve  the  problem 
by  taxing  the  corporations  upon  valuation  or  upon  capital  stock,  and  in  some 
cases  also  upon  bonded  indebtedness.    (600,601.) 

Again,  the  taxation  of  corporations  which  do  business  in  several  States,  upon 
their  capital  stock,  is  subject  to  great  difl&culties  in  the  determination  of  the 
amount  upon  which  the  tax  should  be  levied.  The  Western  Union  Telegraph 
Company  does  business,  perhaps,  in  every  State.  If  its  entire  stock  were  taxed 
in  every  State,  the  company  would  be  taxed  50  times.  There  has  been  a  tendency 
in  the  last  few  years,  as  in  the  taxation  of  express  and  telegraph  companies  in 
Ohio  and  Illinois,  and  in  a  few  other  cases,  to  tax  that  proportion  of  the  valua- 
tion which  is  employed  within  the  State.  In  the  case  of  transportation  com- 
panies this  proportion  is  measured  by  mileage.  While  a  division  on  the  basis  of 
mileage  is  not  altogether  fair,  and  would  be  entirely  unfair  if  it  were  extended 
to  small  subdivisions,  some  of  which  include  great  terminals,  it  serves  tolerably 
as  a  basis  of  State  taxation.  It  seems  the  only  practical  way  to  levy  a  tax  based 
upon  the  value  of  a  corporation's  capitalization.    (601 ,  603, 604. ) 

The  same  difficulties  in  avoiding  or  adjusting  double  taxation  which  we  have 
in  the  United  States  are  found  in  all  modem  federal  governments.  They  are 
found  in  Germany  and  in  Switzerland,  and  will  appear  in  Australia  under  the  new 
form  of  government.  They  are  perhaps  most  prominent  here,  because  the  legal 
idea  of  State  sovereignty  is  strongest  here.  In  Canada,  where  the  provinces  are 
not  legally  sovereign,  the  problem  does  not  exist.     (600.) 

Professor  Seligman  suggests  two  general  lines  in  which  advance  toward  the 
correction  of  the  evils  of  double  taxation  may  be  made.  One  is  to  try  to  secure 
uniformity  of  State  action,  perhaps  through  Federal  pressure.  Many  of  our  exist- 
ing evils  arise  from  the  diversity,  complexity,  and  opposition  between  our  State 
laws.  If  the  Federal  Government  would  enact  a  law  for  the  calling  together  of 
annual  conventions  of  State  commissioners  to  meet  with  Federal  commissioners 
who  should  be  appointed,  and  to  consider  the  questions  involved  from  the  point 
of  view  of  general  utility,  the  views  of  the  State  executive  authorities  and  ulti- 
mately the  action  of  the  State  legislatures  might  gradually  be  brought  into  har- 
mony and  unity.  A  Federal  officer  or  commission  appointed  for  the  purpose 
would  be  desirable,  because  Federal  officers  would  naturally  take  the  national 
rather  than  the  State  point  of  view. 

The  second  way  would  be  by  the  direct  intervention  of  Federal  authority. 
While  it  would  be  unwise  for  the  National  Government  to  make  corporations  a 
source  of  direct  revenue  to  itself,  it  might  make  itself  an  agency  for  collecting 
revenues  from  them,  to  be  afterwards  distributed  to  the  States.  Such  a  plan  is 
followed  in  England  as  to  the  inheritance  taxes,  and  Germany  and  Switzerland 
follow  a  similar  plan  to  some  extent.  In  our  own  country  we  have  the  precedent 
of  a  distribution  of  money  by  the  Government  to  the  States.  While  the  witness 
would  not  advise  the  adoption  of  this  plan  until  the  futility  of  the  first  plan  has 
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been  shown,  he  would  consider  it  perfectly  legal  and  constitutional  and  an  avail- 
able way  out  of  our  difficulties  if  no  better  way  is  found.  If  it  were  adopted,  the 
rights  of  the  stock  and  bond  holders,  as  well  as  the  location  of  the  railways,  ought 
to  be  considered  in  arranging  the  division.     (602, 603, 607-609.) 

4.  Taxation  of  capital  stock  and  bonds. — Professor  SeUgman  would  consider  it 
best  to  tax  the  market  value  of  capital  stock  rather  than  its  par  value.  He  con- 
siders that  every  real  economic  increase  of  capital  ought  to  be  taxed.  Water  is 
not  an  economic  increase  of  capital,  because  it  does  not  increase  the  earning 
capacity  of  the  company.  A  tax  upon  watered  stock  might  perhaps  be  desirable 
to  check  wat-ering;  at  least  that  end  is  desirable.  The  difficulty  is  that  a  tax 
would  strike  the  honest  in  trying  to  reach  the  dishonest.  There  may  be  an  increase 
of  capital  which  seems  to  be  water  and  yet  is  not.  We  may  not  be  able  to  tell 
untU  some  years  have  elapsed.  It  is  true  there  is  sometimes  an  increase  of  capital 
stock  for  mere  jobbing  purposes,  and  this  may  for  the  time  being  increase  the 
credit  of  the  stock,  and  cause  it  to  sell  at  higher  rates.  But  it  is  frequently  diffi- 
cult to  draw  the  line  between  what  is  fictitious  and  what  is  actual  capital.  The 
Massachusetts  method  of  dealing  with  stock  watering  is  better.     (609, 610.) 

Professor  SeUgman  says  that  it  is  manifestly  unfair  to  tax  corporations 
upon  capital  stock,  excluding  bonds.  Two  corporations  may  have  each  a  capital 
stock  of  §100,000,  but  one  may  have  a  further  working  capital,  represented  by 
bonds,  of  $300,000.  The  second  corporation  has  an  actual  capital  three  times  as 
great  as  the  first.  The  particular  form  of  document  issued  to  investors  does  not 
afiEect  the  economic  conditions  of  the  problem.  The  second  corporation  ought  to 
pay  three  times  as  much  tax  as  the  first.  But  the  United  States  courts  have  held 
that  a  tax  upon  the  bonds  of  a  foreign  corporation  is  a  tax  upon  the  bondholders; 
and,  consequently,  since  the  State  has  sovereignty  only  within  its  own  borders, 
no  State  can  reach  corporation  bonds  which  are  held  outside.  However  defensi- 
ble this  decision  may  bo  legally,  it  is  economically  incorrect.  The  possibility  of 
a  just  system  of  taxation  based  on  capitalization  is  destroyed  by  it.  If  you  try 
to  tax  corporation  bonds,  and  can  tax  them  only  so  far  as  they  are  owned  within 
the  State,  you  will  soon  have  no  bonds  within  the  State  to  tax.     (601, 608.) 

5.  Taocation  of  net  receipts. — Professor  Seligman  considers  the  taxation  of  net 
receipts  more  equitable  than  any  other  system.  Everywhere  else  in  the  world 
where  transportation  companies  are  taxed,  with  the  exception  of  the  cantons  of 
Switzerland,  the  tax  is  based  somewhat  on  the  net  receipts.  He  does  not  consider, 
however,  that  under  our  present  conditions  such  a  tax  is  practically  desirable. 
The  great  corporations  could  easily  succeed  in  so  scaling  down  the  nominal  net 
receipts  that  they  would  not  have  any  receipts  to  tax.  The  difficulty  would  appear 
especially  in  the  case  of  manufacturing  corporations.  In  order  to  make  the  tax 
successful  as  to  any  class  of  corporations,  net  receipts  would  have  to  be  defined  as 
they  never  have  been  defined  before,  even  by  the  Interstate  Commerce  Commis- 
sion. Yet  it  would  be  possible  by  careful  statutory  definition  of  net  receipts, 
by  prescription  of  uniformity  of  accounts,  and  by  Government  inspection  of 
accounts,  to  reach  such  a  public  knowledge  of  the  net  receipts  of  quasi-public 
corporations  as  should  make  the  tax  on  their  net  receipts  practicable  and  just. 
(604,  605.) 

6.  Taxation  of  gross  receipts  of  railroads. — Professor  Seligman  says  that  the 
practical  difQculties  of  the  taxation  of  net  receipts  have  led  the  most  of  our  States, 
so  far  as  theyjtax  receipts  at  all,  to  base  the  tax  on  gross  receipts.  This  system  is 
theoretically  far  less  good,  but  has  many  practical  advantages.  The  difficulties 
which  our  constitution  puts  in  the  way  of  any  State  tax  on  receipts  are  referred 
toabove.  (See  Interstate  complications,  Do^Me  taxation,  p.  120.)  Professor  Selig- 
man believes  that  the  taxation  of  gross  receipts  in  Wisconsin  is  comparatively 
light,  and  that  the  interstate  railways  have  acquiesced  in  it  without  raising  much 
objection.  In  other  States,  as  Maine,  where  it  was  sought  to  get  a  large  part  of 
the  revenue  from  this  object,  the  corporations  have  fought  the  law  and  have  suc- 
ceeded in  fighting  it.     (603,  604. ) 

7.  New  Jersey  tax  system  and  corporation  law. — Professor  Seligman  considers 
that  the  tax  system  of  New  Jersey  is  on  the  whole  very  wise,  and  that  the  entire 
system  of  corporation  law  of  New  Jersey  is  in  some  respects  in  advance  of  the 
systems  of  many  other  States.  New  Jersey  is  peculiarly  situated,  in  that  a  great 
deal  of  property  belongs  legally  to  her  which  belongs  economically  to  New  York. 
Rules  which  nught  apply  to  her  might  not  altogether  apply  under  other  circum- 
stances.    (606.) 

B.  Special  oases  and  opinions. — 1.  General  property  tax  on  railways. — Mr.  Reagan, 
of  the  Texas  railroad  commission,  favors  the  general  property  tax  on  the  basis  of 
the  actual  value  of  the  property  of  railroads.  He  thinks  that  the  State  railroad 
commission  rather  than  anybody  else  should  fix  the  valuation,  since  it  alone 
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has  the  means  of  knowing  the  facts  concerning  railroad  property.  Thus  the 
Texas  raUroad  commission  has  valued  one  road,  capitalized  at  $60,000  per  mile,  at 
$18,000  per  mile,  while  the  assessment  for  taxation  is  only  $8,000  per  mile.  The 
witness  does  not  favor  a  tax  on  the  value  of  railway  franchises  in  addition  to 
the  tax  on  property  or  on  earnings,  nor  does  he  favor  taxing  both  property  and 
earnings.    (348.) 

Ml-.  CowEN  does  not  think  that  the  methods  of  taxation  in  the  States  reached 
by  the  Baltimore  and  Ohio  system  are  especially  unjust.  In  many  of  these  States 
the  physical  property  of  the  railways  is  assessed  to  the  general  property  tax,  by 
State  officers,  the  valuation  being  distributed  among  the  localities.  This  system 
is  preferable  to  the  gross  receipts  tax  which  prevails  in  Maryland  and  Ohio,  since 
it  avoids  difBculty  as  to  the  question  of  taxing  receipts  from  interstate  traffic. 
(319.) 

Mr.  Spencer,  of  the  Southern  Railway,  declares  that  under  the  general  prop- 
erty tax  in  the  Southern  States  the  assessed  value  of  railway  properties  is  often 
much  too  high.  The  assessment  is  usually  based  upon  the  mileage,  with  special 
assessments  of  depots  and  such  property  and  of  rolling  stock.  (283.) 

3.  Gross  receipts  tax  on  railways. — Mr.  Callaway,  president  of  the  New  York 
Central,  thinks  that  the  taxation  of  gross  earnings  is  the  fairest  method,  and 
approves  the  graduation  of  the  tax  according  to  the  amount  of  earnings.  He  says 
that  under  the  general  property  tax  the  New  York  Central,  especially  on  account 
of  the  high  assessments  of  its  terminal  properties,  pays  no  less  than  13  per  cent  of 
its  net  earnings  in  taxation.  A  gross  earnings  tax  at  such  a  rate  as  that  applied 
in  Michigan  would  not  amount  to  more  than  3  or  4  per  cent  of  the  net  earnings. 
Taxation  of  net  earnings  is  not  desirable,  because  the  Government  is  entitled  to 
some  payment  from  the  railways  whether  they  are  earning  any  profit  or  not,  and 
because  interest  on  the  bonds,  which  often  constitute  the  chief  cost  of  the  railway, 
is  deducted  in  calculating  net  earnings.     (328.) 

Professor  Johnson  would  be  inclined  to  tax  railways  on  their  gross  earnings. 
A  license  tax  is  most  satisfactory  of  all.  The  general  property  tax  results  in  a 
score  of  different  tax  rates.  Since  the  rates  and  fares  of  railways  largely  depend 
on  influences  which  they  can  not  control,  it  is  probable  that  a  tax  on  gross  earn- 
ings can  not  be  shifted.  The  Supreme  Court  has  decided  that  the  States  can  tax 
railway  property  only  so  far  as  it  lies  within  their  own  boundaries,  but  has  upheld 
the  Ohio  law,  which  has  put  a  liberal  interpretation  on  what  property  lies  within 
such  boundaries.     (63.) 

The  Illinois  Central,  by  the  contract  in  its  charter  with  the  State  of  Illinois, 
declared  fixed  by  the  constitution,  pays  7  per  cent  on  its  gross  receipts  to  the 
State.  While  Mr.  Fish  considers  the  gross  receipts  tax  the  fairest,  he  declares 
that,  this  percentage  is  excessive.  It  was  based  on  the  supposition  that  operating 
expenses  would  be  not  over  50  per  cent  of  the  gross  receipts.  As  a  matter  of 
fact,  exclusive  of  taxes,  the  operating  expenses  of  the  railroad  are  now  about 
63|  per  cent.  Such  rates  as  prevail  in  the  West.  3^  to  4  per  cent,  would  be  fairer. 
(333,333.) 

3.  Net  receipts  tax. — Mr.  Newoomb,  of  the  division  of  statistics,  Department  of 
Agriculture,  says  that  scarcely  any  two  of  the  States  have  the  same  system  of  taxa- 
tion. Where  a  State  attempts  to  secure  a  higher  tax  from  railways  than  its  neigh- 
bors, the  effect  is  often  to  increase  rates  or  decrease  facilities  for  its  own  citizens, 
since  taxes  are  largely  shifted.  A  tax  on  net  earnings  is  the  only  just  and  scientific 
one.  Taxation  of  the  property  of  a  railroad  is  impracticable  on  account  of  its 
character  and  location,  and  because  of  the  peculiar  relation  between  its  visible 
property  and  its  franchises,  stocks,  bonds,  etc.  A  tax  on  gross  earnings  is  likely 
to  lead  to  high  rates,  giving  a  smaller  total  of  gross  earnings  but  added  profits 
through  a  lower  percentage  of  operating  expenses.  The  proposition  to  tax  inter- 
state commerce  for  the  benefit  of  the  Federal  Government  might  tend  to  check  the 
territorial  division  of  labor,  but  is  worthy  of  consideration.  It  is  just  to  differ- 
entiate the  methods  of  taxing  railways  from  those  of  taxing  other  forms  of 
property,  for  different  incomes  are  different  in  their  nature  and  in  the  degree  to 
which  they  are  earned.  It  is  difficult  to  establish  a  uniform  system  of  taxation 
among  different  States  on  account  of  the  limitations  of  their  constitutions  (101 
102,105,106.)  ■     ^       ' 

C.  The  general  property  tax. — Professor  Seligman  remarks  that  questions  of 
taxation  do  not  present  the  same  difficulty  in  the  agricultural  States  of  the  South 
and  West  as  in  the  highly  developed  industrial  States  of  the  North  and  East. 
In  the  agricultural  States  the  general  property  tax  still  serves  fairly  success- 
fully. The  more  highly  developed  States  are  getting  rid  of  it,  at  least  for  the 
general  revenue  of  the  State.  Besides  New  Jersey  there  are  other  States,  Con- 
necticut among  them,  which  do  not  levy  any  State  tax  on  general  property.    At 
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the  time  of  the  testimony  New  York  had  a  plan  under  consideration  by  which 
the  same  result  was  to  be  reached.  The  general  property  tax  is  suitable  to  a  cer- 
tain stage  of  economic  development,  and  everywhere  in  the  world  at  a  certain 
stage  of  economic  development  it  is  found.  It  was  found  in  Europe  in  the  Middle 
Ages,  and  it  has  prevailed  in  our  own  country;  but  when  the  fit  stage  is  passed 
the  property  tax  is  bound  to  go.  The  general  property  tax,  maintained  imder 
unfit  conditions,  resolves  itself  into  a  tax  on  real  estate,  plus  a  more  or  less  wild 
guess  at  the  personal  property.     (602, 603, 607.) 

In  a  great  many  of  the  States  the  complaint  of  the  farmers  that  they  bear  more 
than  their  share  of  taxation  is  just.  The  reason  is  that  while  the  chickens  and 
cows  are  assessed  to  the  farmers  the  personal  property  in  the  cities  largely  escapes 
taxation.  Professor  SeUgman  has  no  faith  in  the  possibility  of  enforcing  the  per- 
sonal property  tax  by  means  of  any  system  of  listing  or  by  any  severity  of  penalty. 
The  law  recently  enacted  in  Illinois  is  simply  another  example  of  the  new  broom 
sweeping  clean.  It  works  as  long  as  everybody  believes  that  the  law  is  going  to 
be  emorced,  but  it  takes  only  a  very  short  time  for  everybody  to  conclude  that  the 
law  wiU  not  be  enforced.     (607. ) 

Mr.  Newcomb  says  that  he  would  favor  abolishing  the  personal  property  tax 
and  laying  a  general  tax  on  real  estate,  including  the  improvements.  He  would 
not  abandon  franchise  and  internal-revenue  taxes  and  others  having  special 
advantages.  It  is  not  necessary  or  just  that  all  classes  of  property  and  income 
should  be  taxed  in  the  same  way.  Different  incomes  differ  in  their  nature  and 
in  the  degree  to  which  they  are  earned.     (10.5,  106.) 

D.  Franchise  taxation. — Professor  Seligmax  remarks  that  three  different  rights 
are  given  to  corporations  by  government.  First,  the  right  to  become  a  corpora- 
tion. That  is  paid  for  in  New  York,  as  in  most  other  States,  by  incorporation 
fees  or  bonuses  on  charters.  The  second  right  is  the  franchise,  not  to  become, 
but  to  be,  a  corporation.  That  is  paid  for  by  so-called  franchise  or  license  taxes 
levied  at  intervals  upon  capital  stock  or  upon  gross  receipts  or  otherwise.  The 
third  right  is  a  privilege  of  certain  corporations  to  make  use  of  the  streets  and 
highways,  by  going  either  below  or  above  them.  It  is  this  third  privilege  which 
the  Ford  franchise  tax  law  of  New  York  seeks  to  reach.  It  applies  only  to  those 
quasi-public  corporations  which  are  sometimes  called  m^unicipal  monopolies — 
stieet  railways,  gas  companies,  electric-light,  steam-heat,  and  power  companies, 
etc.  Such  companies  own  little  or  no  real  estate.  The  streets,  where  the  principal 
business  is  done,  do  not  belong  to  them.  The  value  of  their  property  as  a  whole  is 
very  nauch  more  than  the  value  of  theii-  tangible  assets.  This  difference  between 
the  value  of  their  tangible  assets  and  the  total  value  of  their  whole  property  is 
what  the  Ford  bill  tries  to  reach.  Professor  SeUgman  considers  such  a  tax  entirely 
proper,  and  thinks  that  all  franchises  of  a  quasi-public  nature  ought  to  be  paid  for 
over  and  above  the  general  rate  of  taxation.     (606,  610.) 

E.  Tazation  of  inheritances. — Professor  Seligman  regards  taxation  of  inheritances 
as  proper  and  highly  desirable  for  the  States.  It  is  one  of  the  means  by  which 
the  States  will  be  enabled  to  separate  their  sources  of  general  revenue  from  the 
sources  of  revenue  of  their  subdivisions;  and  this  is  the  first  step  to  be  accom- 
plished in  the  reform  of  State  taxation.  For  this  very  reason  it  is  undesirable 
that  the  Federal  Grovernment  tax  inheritances.  Such  a  tax  will  make  it  more 
difBcult  for  the  States  to  obtain  a  large  revenue  from  this  source,  and  so  will  con- 
stitute an  interference  in  the  progress  of  reform  of  State  taxation.     (599,  603.) 

XI.  GOVERNMENT   OWNERSHIP    OF   RAILW^AYS   AND  TELE- 
GRAPHS. 

A.  Advocates  of  government  ownership  of  railways. — ^Mr.  Greeley,  a  commission 
merchant  of  Chicago,  thinks  that  no  legal  regulation  will  prevent  railroad  dis- 
criminations and  abuses.  Pooling  w^ould  not  prevent  special  rates;  it  has  been 
tried  many  times  and  found  wanting.  The  only  remedy,  therefore,  is  Govern- 
ment ownership  of  railroads,  and  in  order  to  make  this  feasible  the  standard  of 
the  civil  service  must  be  greatly  raised.  Even  as  it  is,  however,  aside  from  ex- 
cessive payments  which  it  has  been  forced  to  make  to  the  railroads,  Mr.  Greeley 
believes  that  the  United  States  post-oflBce  is  run  on  as  cheap  a  basis  as  any  private 
institution  in  the  world.  Government  ownership  would  reduce  freight  rates 
about  one-half.  It  would  not  do  to  take  away  the  right  of  employees  to  vote 
under  Government  ownership.  Mr.  Greeley  thinks,  also,  that  the  United  States 
Grovernment  should  operate  public  grain  warehouses.     (379-381.) 

Mr.  Lewis,  of  Cumberland,  Md.,  submitted  a  written  argument  in  favor  of 
Government  ownership  of  railroads. 

Mr,  Lewis  believes  that  under  Govermnent  the  following  objects  may  be  attained: 
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First.  The  just  security  of  the  capital  invested  upon  the  basis  of  its  commercial 
worth.    Precarious  securities  will  become  things  of  the  past. 

Second.  Uniformity  and  equality  of  freight  rates  among  shippers;  the  elimina- 
tion of  quasi-natural  discriminations  as  well  as  willful. 

Third.  A  half -cent  passenger  rate  per  mile  over  the  entire  country. 

Fourth.  An  8-hour  day  for  all  railway  workers,  and  the  consequent  employment 
of  165,000  of  the  unemployed  to  fill  this  one-fifth  reduction  in  time. 

Fifth.  The  greater  development  of  the  natural  resources  of  the  country  by  a 
sensible  application  of  the  capital  now  invested  in  "parallels,"  etc. 

Sixth.  A  juster  distribution  of  railway  mileage  to  the  population  and  area  of 
the  several  States.  The  grossest  inequality  is  the  necessary  effect  of  the  present 
system. 

Seventh.  The  establishment  of  a  system  of  postal  express,  which  it  seems  might 
be  conducted,  in  conjunction  with  the  post-offlce,  at  half  the  present  cost  to  the 
public. 

Eighth.  The  institution  of  accident  insurance  for  passengers,  employees,  and 
freight  under  certain  limitations. 

Ninth.  The  emancipation  of  public  men  from  the  evil  influences  of  railway 
"politics,"  and  the  attainment  of  free  elections. 

Tenth.  The  adoption  by  the  Government  of  punitive  freight  rates,  when  con- 
sidered necessary  to  destroy  existing  trusts  and  discourage  the  formation  of 
others.    (724.) 

1 .  Estimated  financial  results. — Mr.  Lewis  gives  a  detailed  estimate  of  the  receipts 
and  expenditures  of  the  railroads  under  Government  ownership,  from  which  he 
deduces  a  net  revenue  to  the  Government  of  over  §70,000,000  per  annum.  Forty 
million  dollars  is  due  to  the  elimination  of  State  taxation  of  the  railroads.  A  sav- 
ing of  $165,000,000  in  the  annual  interest  charge  is  expected,  because  of  the  ability 
of  the  Government  to  borrow  at  one-half  the  rate  of  interest  which  the  railroads, 
on  the  average,  have  to  pay.  Seventeen  million  dollars  is  to  be  saved  by  the  elimi- 
nation of  some  1,500  railway  presidents,  who  "in  most  instances  represent  the 
financing  rather  than  the  actual  management  of  the  railroads."  The  superin- 
tendents, the  actual  trained  railroad  men,  would  be  retained.  Other  large  savings 
are  $12,500,000  for  legal  expenses,  advertising,  and  commissions;  exclusive  use  of 
shortest  routes,  $15,000,000;  savings  by  uniformity  of  rolling  stock,  machinery, 
accounts,  etc,,  under  single  control,  $15,000,000;  abolition  of  fund  for  legislation, 
corruption,  lobbies,  etc.,  $10,000,000;  elimination  of  pass  evil,  $5,000,000;  elimina- 
tion of  "  outside  agencies,"  $11,000,000.  On  the  other  hand  Mr.  Lewis  allows  an 
additional  cost  of  $90,000,000  for  reducing  the  hours  of  labor  of  all  railroad  men 
to  8  per  day,  and  adding  one-fifth  to  the  number  of  men,  paying  all  the  same 
wages  per  day  which  are  now  paid.  He  adds  a  further  sum  of  $6,000,000  to  raise 
the  average  daily  wages  of  the  trackmen  from  $1.17  to  $1.30.     (735-741.) 

When  Switzerland  purchased  her  railroads  in  1898  she  fixed  their  value  by  capi- 
talizing the  average  net  profits  of  the  roads  for  the  previous  10  years.  Mr.  Lewis 
would  have  the  United  States  follow  a  similar  plan,  capitalizing  the  interest  paid 
on  bonds  at  5  per  cent,  the  dividends  paid  on  stock  at  6  per  cent,  and  the  rent  paid 
for  equipment,  terminals,  etc. ,  at  12  per  cent.  He  would  have  the  existing  owners 
paid  the  full  value  of  their  property,  as  so  arrived  at.  He  estimates  that  the 
entire  funded  debt,  stock,  and  rented  property  would  be  covered  by  a  cash  pav- 
ment  of  about  6J  billions  of  dollars.     (727-729.) 

If  the  railroads  were  bought  for  Gi  billions  of  doUars  the  debt  of  the  United 
States  would  then  be  less  than  $100  per  head  of  population.  The  debt  of  France 
is  about  $163  per  head,  and  the  8  per  cent  bonds  of  France  are  above  bar.  More- 
over, the  purchase  of  the  railways  would  not  involve  a  real  increase  of  debt,  since 
the  railroads  would  be  an  asset  fully  equal  in  value  to  the  face  of  the  bonds 
issued.  Mr.  Lewis  would  have  the  bonds  exchangeable  at  will  for  Treasury  notes 
and  the  notes  exchangeable  at  will  for  bonds.  He  believes  that  such  bonds  to  the 
necessary  amount  could  be  floated  at  2^  per  cent.     (731.) 

Mr.  Lewis  notes  that  from  1890  to  1897,  the  last  year  covered  by  his  statistics, 
the  amount  of  passenger  travel  in  the  United  States  did  not  vary  more  than  7 
per  cent.  The  amount  of  freight  business  showed  a  fairly  steady  increase.  From 
these  facts  Mr.  Lewis  draws  the  conclusion  that  while  on  any  one  road  the  results 
of  operation  may  greatly  vary  from  year  to  year,  the  results  of  the  operation  of 
the  whole  system  of  the  country  are  calculable.  It  is  possible  to  foretell  the 
results  of  railway  management  as  a  whole,  just  as  it  is  possible  to  foretell  the 
experience  of  life  insurance  companies.  The  elimination  of  the  element  of  risk, 
by  uniting  all  the  railroads  in  a  single  system,  furnishes  an  additional  argument 
for  the  ownership  of  all  by  the  Government.    (738.) 
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3.  Security  of  property. — Mr.  Lewis  gives  quotations  of  stocks  and  bonds  of  30 
principal  railways  for  1897  and  1898,  showing  that  the  value  of  stocks  fluctuated 
from  30  to  300  per  cent,  and  the  value  of  bonds  from  5  to  100  per  cent,  in  each  of 
these  years.  This  reduces  the  ownership  of  such  securities,  he  says,  to  a  matter 
of  gambling.  Government  purchase  would  substitute  Grovemment  bonds,  stable 
in  value,  for  these  so  fluctuating  issues  of  the  railways,  and  would  offer  a  secure 
investment  for  savings  instead  of  a  temptation  to  speciilative  gambling.    (726, 727. ) 

3.  Extension  of  the  system. — ^Mr.  Lewis  believes  that  the  railway  system  would 
be  more  wisely  extended  by  governmental  action  than  under  the  stress  of  compet- 
itive private  interests  as  at  present.  To  prevent  the  improper  building  of  new 
roads  through  political  influence,  he  suggests  that,  while  all  roads  should  be  built 
and  operated  by  the  Federal  Government,  States  and  counties  thinking  them- 
selves entitled  to  new  roads  should  bond  themselves  to  cover  the  cost  of  construc- 
tion. 1£  the  traffic  of  the  new  roads  should  justify  their  construction,  the  Federal 
Government  should  pay  the  cost.  If  not,  the  local  bodies  which  had  them  built 
should  bear  the  burden.     (742.) 

Mr.  Lewis  estimates  that  perhaps  one-fourth  of  the  capital  now  invested  in  rail- 
ways is  wasted  in  duplication.  He  considers  that  such  waste  would  be  entirely 
saved  for  the  future  by  Government  ownership.     (741.) 

4.  Freight  rates  under  Government  ovmership. — ^According  to  the  Interstate 
(Dommerce  Commission's  Report,  the  average  receipts  from  freight  service  in  1896 
were  8.6  mills  per  ton  per  mile.  Mr.  Lewis  suggests  that  under  Government 
ownership  there  should  be  adopted,  generally  speaking,  a  uniform  rate  of  about  8 
mills  per  ton  per  mile.  He  does  not  desire,  however,  that  freight  should  be  car- 
ried like  letters,  vsdthout  reference  to  actual  cost  of  service.    (732.) 

Mr.  Lewis  suggests  that  if  the  Government  owned  the  railroads  there  should  be 
a  commission  to  determine  when  an  industrial  organization  had  become  a  trust, 
and  the  Government  should  then  imiwse  double  freight  rates  upon  the  products 
of  such  truste,  or  prohibit  the  transportation  of  them  altogether.     (748, 749.) 

5.  SedMction  of  passenger  fares. — Mr.  Lewis  states  that  a  reduction  of  passenger 
fares  of  about  40  per  cent  in  Austria-Hxmgary  increased  passenger  fraffic  50  per 
cent.  He  believes  that  a  reduction  of  passenger  fares  in  the  United  States  to  one- 
half  cent  per  mile  would  increase  the  number  of  passenger  miles  traveled  from 
13  billions,  in  1896,  to  at  least  26  biUions.  The  number  of  passengers  could  be 
doubled  vrithout  any  appreciable  increase  of  cost,  for  the  number  of  passengers 
per  train  averages  only  about  41  or  42,  and  the  capacity  of  the  trains  is  several 
times  as  great.  It  costs  no  more  to  haul  a  full  train  than  an  empty  one.  Mr. 
Lewis  bases  the  argument  for  so  radical  a  reduction  of  fares  not  so  much  upon 
the  probability  that  it  would  pay  in  a  pecuniary  sense,  as  upon  the  educa- 
tional and  refining  influences  of  travel,  and  upon  such  considerations  as  the 
ready  movement  of  laborers  from  place  to  place  as  their  services  might  be 
demanded;  in  other  words,  upon  general  social  utility.  In  the  management  of 
the  railroads,  as  in  the  management  of  the  post-office,  considerations  of  profit 
should  be  eliminated  and  only  social  utility  should  be  considered.     (733, 734.) 

6.  Posted  express.^-Mi.  Lewis  states  that  something  above  40  per  cent  of  the 
gross  receipts  of  the  express  companies  goes  for  payment  for  railroad  teansporta- 
tion,  and  the  remainder  goes  largely  for  supporting  independent  offices  and  ware- 
houses, for  handsome  salaries,  dividends,  etc.;  the  only  service  performed  by 
them  which  is  of  social  utility  being  delivery  by  wagons  in  cities.  He  believes 
that  with  governmental  ownership  of  railroads  and  management  of  the  express 
business  in  connection  with  the  post-office  the  business  could  be  conducted  at 
about  one-half  of  the  rate  now  charged  by  private  companies.    (745, 746.) 

7.  Accidents. — The  witness  gives  figures  to  show  that  the  proportion  of  passen- 
gers killed  in  the  year  1890  was,  for  the  United  States,  1  to  1,721,786;  for  Germany, 
1  to  9,263,092;  for  Austria-Hungary,  1  to  17,109,734;  the  number  of  passengers 
injured,  for  the  United  States,  1  to  203,064;  for  Germany,  1  to  1,805,323;  for  Aus- 
tria-Hungary, 1  to  1,291,300.  Of  the  men  employed  on  the  railroads  the  number 
killed  in  1890  was,  for  the  United  States,  1  in  306;  Germany,  1  in  750;  Austria- 
Hungary,  1  in  1,067;  of  men  employed  there  were  injured,  in  the  United  States, 
1  in  33;  (Jermany,  1  in  169;  Austria-Hungary,  1  in  392.  Mr.  Lewis  believes  that 
the  great  confrast  between  the  United  States  on  the  one  hand  and  Germany  and 
Austria-Hungary  on  the  other  is  to  be  attributed  to  the  difference  between  private 
and  governmental  management.  Many  of  the  accidents  in  the  United  States  Mr. 
Lewis  believes  to  be  due  to  the  excessive  amount  of  work  demanded  of  railway 
employees.    (748.) 

Moreover,  Mr.  Levws  would  unite  with  Government  ownership  of  railroads  a 
system  of  governmental  accident  insurance,  designed  particularly  for  the  benefit 
of  railroad  employees,  but  available  also  to  passengers.    As  indicating  the  social 
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inefficiency  of  existing  accident  insurance  companies,  he  points  out  that  they 
return  to  the  insured  in  payment  of  losses  only  about  §6,000,000  for  $16,000,000 
collected  in  premiums.     (744,  745.) 

8.  Political  effects,  civil  service. — Mr.  Lewis  considers  that  the  railroads,  instead 
of  getting  into  politics  through  public  ownership,  would  be  less  in  politics  than 
now.  The  postal  service,  with  its  nearly  300,000  employees,  is  relatively  free  from 
politics,  as  compared  with  the  railroads.  The  railroads  constantly  interfere  with 
Congress,  legislatures,  county  and  city  ofacials,  and  the  courts.  (746,  747,  750, 
751.) 

Mr.-  Lewis  says  that  no  one,  he  believes,  has  ever  advocated  public  railways 
without  demanding  at  the  same  time  a  thorough  enforcement  of  genuine  civil- 
service  reform.     (746, 747. ) 

He  adds  that  the  presidencies  of  railroads  are  largely  occupied  by  men  who 
have  no  practical  knowledge  of  railroad  afEairs,  and  many  of  the  lower  oflflces  are 
filled  by  favoritism.  Nepotism  is  more  rampant  in  railway  management  to-day 
than  in  any  of  the  departments  of  the  public  service.  Under  public  ownership 
the  railway  service  would  be  confined  to  trained  railway  men.  No  one  should  be 
eligible  for  advancement  but  some  railway  man  who  had  passed  a  suitable  exam- 
ination, and  promotion  should  also  be  determined  in  part  by  the  record  of  each 
man's  errors  in  his  previous  work,  as  in  the  postal  service.  The  post-ofiBce  is  on 
the  whole  the  best-managed  industrial  enterprise  in  the  United  States.  The  record 
of  business  failures,  showing  an  average  bankruptcy  among  private  business 
enterprises  of  some  $800,000,000  per  annum  for  the  last  20  years,  seems  to  Mr. 
Lewis  to  indicate  the  inefficiency  of  private  management.     (746, 747. ) 

Referring  to  the  aphorism  that  the  least  government  is  the  best  government, 
Mr.  Lewis  remarks  that  the  systematic  exercise  of  power  by  any  set  of  persons  is 
in  itself  government,  whether  the  power  is  exercised  under  the  name  of  govern- 
ment or  not.  The  railroad  managers  at  the  present  time  exercise  enormous 
power  over  their  employees,  not  only  as  to  their  economic  condition,  but  even  as 
to  their  social  and  political  action.  Moreover,  the  railroads  are  able  to  wield 
political  power,  not  only  by  their  influence  over  their  employees,  but  also  by  their 
direct  interference  with  Congressmen,  legislators,  governors,  judges,  and  tax 
assessors.  The  post-office  exercises  little  influence,  if  any,  upon  our  Grovemment. 
The  privately  owned  railroads  exercise  enormous  influence  upon  it.  Public 
ovsTiership  of  them  would  result  in  a  diminution,  instead  of  an  increase,  of  their 
governmental  influence.     (749-751.) 

B.  Opponents  of  government  ownership. — Professor  Seliqman,  of  Columbia  Univer- 
sity, says  that  we  have  in  this  country  3  diflEerent  stages  of  economic  life  existing 
at  the  same  time — the  frontier  life  in  some  of  the  Western  States,  purely  agricul- 
tural communities  in  some  of  the  Southern  States,  and  most  fully  developed  indus- 
trial comni unities  in  a  few  Eastern  and  Northern  States.  This  is  one  of  the 
reasons  why  the  solution  of  all  economic  problems  is  so  much  more  delicate  in 
the  United  States  than  in  any  of  the  compact  and  complete  communities  of  the 
Old  World.  It  has  taken  those  communities  1,000  or  2,000  years  to  get  a  devel- 
opment which  we  are  getting  through  in  a  few  decades.  Some  of  our  States  are, 
practically,  as  regards  certain  economic  conditions,  where  Europe  was  in  the 
Middle  Ages.    (607,608.) 

The  great  end  of  individual  initiative'  in  general  is  to  turn  ability  toward  the 
reduction  of  cost  of  production  by  inventions,  etc.  All  progress  consists  of 
lowering  the  cost  of  production  by  driving  out  old  processes  and  introducing 
new.  This  method  of  improvement  results  not  only  in  lower  prices  for  the  com- 
munity, but  in  higher  wages  for  the  operative,  as  well  as  prosperity  for  the  em- 
ployers.    (611.) 

Professor  Seligman  says  that  three  considerations  determine  the  desirability  of 
Government  ownership  of  any  industry  :  First,  the  existence  or  nonexistence  of 
widespread  social  interests.  Second,  the  amount  of  capital  invested ;  the  need 
of  large  capital  is  an  objection  to  Government  ownership.  Third,  the  com- 
plexity of  the  management ;  public  authorities  can  best  handle  businesses  which 
are  comparatively  sim"ple,  and  whose  methods  are  likely  to  change  but  little 
(610.) 

The  witness,  while  favoring  Government  ownership  of  telegraphs,  is  distinctly 
opposed  to  public  ownership  of  railroads  in  the  United  States.  Two  of  the  criteria 
named  seem  to  him  to  be  conclusive  against  it.  (1)  In  the  railway  service  we 
have  the  greatest  possible  amount  of  capital  invested.  If  the  Government  owned 
the  railroads  their  revenues  and  expenditures  would  be  two  or  three  times  as 
great  as  all  the  rest  of  our  revenues  together.  The  whole  budget  of  the  country 
would  be  thrown  out  of  gear,  and  everything  would  depend  upon  the  success 
smd  prosperity  of  the  railway  system.    (2)  The  requirements  for  skill  in  man- 
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agement  are  of  the  highest.  The  greatest  salaries  in  this  country,  salaries  from 
$35,000  to  $100,000,  are  given  to  the  railway  presidents,  and  deservedly  so.  The 
Government  could  not  hope  to  compete  suocessfnlly  in  such  a  line  of  business 
with  private  individuals.  A  democracy  will  not  pay  very  high  salaries  to  pub- 
lic officers,  and  with  low  salaries  the  temptation  to  the  highest  order  of  ability 
would  not  be  great  enough.  It  is  time  that  governmental  service  has  an  attract- 
iveness which  compensates  in  part  for  loss  of  salary,  but  under  the  present  neces- 
sarily materialistic  drift  of  our  people,  with  a  whole  continent  to  conquer,  this 
incentive  to  public  service  can  not  be  sufficient  to  attract  the  highest  order  of 
talent.  There  are  numerous  instances  of  men  quitting  the  Government  service 
because  of  small  salaries,  and  many  of  the  men  of  the  first  class  who  do  serve  the 
Government  for  comparatively  small  pay  are  men  of  independent  means.  In 
Prussia  the  conditions  are  different,  and  to  a  certain  extent  in  France.  This  is 
one  of  the  reasons  which  make  public  ownership  of  railroads  in  Prussia  feasible 
and  desirable. 

A  third  objection  to  Government  ownership  of  railroads  in  this  country  is  the 
fact  that  the  States  would  be  deprived  of  the  income  vrhich  they  derive  fi-om 
taxation  of  the  railroads.     (606,  610-613.) 

Mr.  Knapp,  chainnan  of  the  Interstate  Commerce  Commission,  is  inclined  to 
believe  that,  while  Government  ownership  would  prevent  discriminations  between 
individuals  and  while  the  published  rates  would  be  observed,  political  influences 
woiald  be  so  brought  to  bear  that  discriminations  between  different  places  and 
sections  of  the  country  might  be  even  more  serious  than  at  present.  At  the  same 
time  the  immense  number  of  railway  employees  would  make  them  a  dangerous 
political  influence  under  Government  ownership.     (145.) 

Mr.  Newcomb,  of  the  divison  of  statistics.  Department  of  Agriculture,  thinks 
that  Government  ownership  would  be  one  of  the  two  possible  methods  of  pre- 
venting unjust  competition  and  discrimination.  There  would  be,  theoretically, 
great  saving  in  the  "  cost  of  production,"  by  a  consolidation  of  the  entire  railway 
system;  but  such  a  consolidation  could  not  be  allowed  in  the  hands  of  a  private 
individual,  while  to  put  it  under  the  Government  would  at  present  be  unwise. 
Government  business  usually  costs  twice  as  much  as  private  business,  and  it 
would  require  fully  a  generation  for  us  to  secure  an  administrative  system  com- 
petent to  handle  the  railway  business  properly.  We  must  try  to  regulate  first 
and  later  may  look  for  Government  ownership.     (102,  103.) 

Mr.  Reagan,  chairman  of  the  railroad  commission  of  Texas,  thinks  that  Govern- 
ment ownership  of  railroads  would  necessarily  increase  the  cost  of  transportation 
greatly.  Everything  which  the  Government  does  requires  more  time,  men,  and 
money  than  like  things  done  by  private  enterprise.  Public  ownership  would  tend 
to  eliminate  discrimination  because  of  the  absence  of  the  motive  to  get  the  most 
freight  possible  for  an  individual  road.  But  it  would  give  to  the  President  the 
power,  directly  or  indirectly,  of  appointing  900,000  employees  in  the  sei'vice  of  the 
railroads  and  would  enable  him  to  practically  perpetuate  himself  in  office,  would 
subvert  the  system  of  government,  and  destroy  public  liberty.     (347.) 

Mr.  CowEN,  of  the  Baltimore  and  Ohio,  believes  that  Government  ownership 
would  be  "  sublime  folly."  He  refers  with  approval  to  the  opinion  of  Mr.  W.  H. 
Mallock,  that  labor  is  very  greatly  benefited  by  the  ability  employed  in  the  man- 
agement of  capital.  Labor,  in  the  sense  of  manual  work,  is  not  the  chief  pro- 
ducer of  wealth.  Private  ownership  of  capital,  and  of  the  rewards  for  its  man- 
agement, is  necessary  in  order  to  stimulate  men  of  ability  to  their  highest  effort. 
Government  ownership  would  destroy  the  motive  of  private  gain,  which  is  essen- 
tial to  successful  business.     (319,  320.) 

Mr.  Morton,  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Railway, 
thinks  that  Government  ownership  would  necessarily  greatly  increase  the  expense 
of  railway  management.  Rates  in  this  country  under  private  ownership  are 
lower  and  the  service  better  than  where  the  Government  owns  the  roads.  The 
post-office  is  perhaps  the  most  extravagantly  managed  business  in  the  country, 
and  most  people  are  not  aware  of  the  large  annual  deficit.  Moreover,  political 
difficulties  would  result  from  Government  ownership.  There  would  still  be  a 
tendency  toward  discrimination,  especially  between  different  sections  of  the 
country  and  under  party  influences.  There  .would  be  difficulty  in  adjusting  rates 
in  accordance  with  changing  conditions.     (492, 497-499.) 

Mr.  Spencer,  of  the  Southern  Railway,  believes  that  there  would  be  no  neces- 
sity for  discrimination  between  individuals  or  places  under  Government  owner- 
ship, although  it  would  require  strong  action  of  the  Government  to  prevent  undue 
modifications  of  rates  at  the  demand  of  different  sections  of  the  country.  Govern- 
ment ownership  would  probably  result,  on  the  other  hand,  in  undue  rigidity  of 
rates  as  regards  commodities,  in  view  of  conditions  of  business  and  competition. 
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It  would  also  prevent  rapid  improvement  in  facilities.  German  railways,  tor 
example,  have  nothing  like  the  promptness,  efficiency,  or  luxury  of  American 
lines.    The  introduction  of  politics  also  would  be  a  great  evil.  .. 

The  experience  of  the  States  of  this  country  in  building  and  operating  I'P^^?;^^ 
has  been  very  unsuccessful.  Q-eorgia  long  ago  leased  its  railroad,  preferring  tnai 
to  direct  management.  North  Carolina  still  operates  one  railroad,  but  unsuccess- 
fully. The  Cincinnati  Southern  Railway,  built  by  the  city  of  Cincinnati,  has 
finally  been  leased  at  a  rate  $400,000  less  than  the  annual  interest,  ine  cost 
of  construction  was  enormous,  and  for  twenty-three  years  it  has  not  earnea 
interest.     (379,  283,  384.)  , 

Mr.  iNaALLS,  of  the  Chesapeake  and  Ohio,  is  of  the  opinion  that  railways  ownea 
by  governments  have  never  been  managed  as  well  as  those  under  private  owner- 
ship. The  United  States  has  astonished  the  world  with  its  transportation  tacili- 
ties.     (399.)  ,^      ^   v,.     4. 

Mr.  Ripley,  president  of  the  Atchison,  Topeka  and  Santa  Fe,  would  notobject, 
as  a  railroad  man,  to  Government  ownership  of  the  roads,  but  would  be  sorry  to 
see  it  as  a  citizen.  There  would  be  a  considerable  saving  in  the  stoppage  of  the 
waste  which  is  incident  to  all  competition.  "  But  governmental  methods,  as  we 
know  them,  and  as  applied  to  governmental  afEairs  now,  would  result  in  a  very 
large  deficit  in  the  operation  of  railroads,  unquestionably.  The  influence  of  poli- 
tics and  politicians  on  the  railroad  business  would  be,  I  think,  exceedingly  disas- 
trous, and  any  elective  officers  who  were  in  a  position  to  influence  the  policy  of 
the  railroads,  and  who  would  also  be  desirous  of  pleasing  their  constituents, 
would  find  the  two  things  irreconcilable.  Everybody  would  want  a  branch  rail- 
road and  everybody  would  want  as  many  trains  as  possible  on  it,  whether  they 
paid  or  not,  and  the  price  of  the  election  of  a  Congressman  or  Senator  would  be 
his  ability  to  get  things  out  of  the  Government  in  the  way  of  transportation." 

Mr.  Callaway,  president  of  the  New  York  Central,  thinks  that  Government 
railways  would  have  to  be  managed  by  experts  in  the  railway  business,  and  that 
methods  of  fixing  rates,  etc.,  would  not  be  materially  different  from  those  at 
present.  The  railways  would  become  a  dangerous  political  factor.  Government 
ownership  has  never  been  a  great  success — ^it  was  abandoned  in  Canada — nor 
does  the  witness  understand  where  the  money  would  be  obtained  to  pay  for  the 
railroads.     (239.) 

Mr.  Stickney,  of  the  Chicago  Great  Western,  thinks  that  even  under  Govern- 
ment ownership  railway  rates  would  have  to  be  fixed  strictly  along  the  line  of 
what  the  traffic  would  bear,  just  as  Government  taxes  are  fixed  in  practically 
the  same  way.  The  maximum  revenue  rate  would  have  to  be  ascertained  and 
then  enforced.     (464.) 

C.  Experience  of  other  countries. — Mr.  LEWIS  states  that  in  Germany  the  govern- 
ment-owned railroads  paid  a  net  profit  of  $119,000,000  in  1890,  and  that  the  net 
profit  of  the  German  system  has  increased  41  per  cent  during  10  years.  One  may 
ride  4  miles  third  class  in  Germany  for  a  cent,  and  10  miles  for  a  cent  on  the 
Berlia  road.  In  Belgium,  under  government  ownership,  fares  and  freight  rates 
have  been  reduced  one-half  and  the  wages  of  employees  have  been  doubled.  In 
Australia  one  may  ride  1,000  miles  first  class  for  |6.50,  and  workingmen  may 
ride  3  mUes  for  a  cent.  In  Siberia  workingmen  ride  at  the  rate  of  $6  for  3,000 
miles.  Mr.  Lewis  quotes  Professor  Ely  as  stating  that  every  man  he  met  in  Ger- 
many considered  the  test  of  experience  as  demonstrating  the  superiority  of 
public  ownership,  and  that  "even  those  who  were  once  bitterly  opposed  to  the 
undertaking  are  now  convinced  of  their  error,  and  no  one  wishes  to  return  to  pri- 
vate ownership. "     (747, 748. ) 

On  the  other  hand,  several  witnesses  declare  that  American  passenger  rates 
average  as  low  as  those  abroad,  and  that  the  service  is  superior,  while  freight 
rates  are  lower  hero  than  in  any  other  country.  See  under  "  Reasonableness  of 
rates,"  pp.  41, 101. 

Professor  Seligman  states  that  only  one  country  in  Europe,  Prussia,  has  made 
a  change  from  private  ownership  to  public  ownership  of  railroads.  In  Belgium 
and  also  in  Australia  the  Government  railroad  systems  are  being  greatly  extended. 
Even  in  Australia  conditions  are  somewhat  different  from  those  in  this  country.' 
The  drift  toward  governmental  aid  and  interference  in  Australia  has  always  beeii 
greater  than  here,  because  of  the  economic  conditions.  Australia  is  a  vast  arid 
table-land,  where  nature  is  not  bountiful  and  where  an  individual  can  scarcely 
cope  with  the  difficulties  of  nature;  the  people  have  always  had  to  have  the  aid 
of  the  government  to  develop  the  country.  In  this  country,  the  most  fruitful  on 
the  globe,  the  people  have  always  thought  that  they  could  develop  the  country 
most  by  depending  on  themselves.    (613, 614. ) 

Professor  Seligman  believes  the  government  ownership  of  railroads  in  Germany 
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to  be  desirable,  although  it  would  be  undesirable  in  the  United  States.  This  is 
partly  due  to  the  difference  between  the  governmental  service  of  the  two  countries. 
It  is  partly  due  also  to  the  fact  that  the  private  railways  of  Germany  had  always 
been  accustomed  to  far  greater  governmental  interference  than  we  have  had. 
The  German  government  officials  were  always  accustomed  to  consider  questions 
of  rates  and  tariffs.  The  capital  invested  in  railroads  per  mile  is  2  or  3  times 
as  much  in  Grermany  as  in  the  United  States.     (614.) 

Professor  SeUgman  states  that  passenger  fares  in  Germany  are  somewhat  less 
than  in  this  country,  though  it  is  difficult  to  make  a  comparison,  because  of  the 
system  of  first,  second,  and  third  class  rates.  Freight  rates  here  are  very  much 
lower,  because  of  our  long-distance  traffic.  The  public  patronage  of  the  railroads 
on  the  continent  of  Europe  is  much  less  than  in  America.  The  reason  is  that 
the  social  conditions  in  many  regions  are  still  almot;t  medieval  and  the  peasants 
travel  very  little.  It  is  mostly  for  this  reason  that  Australia  and  Hungary  have 
so  greatly  reduced  their  passenger  fares  under  the  zone  system,  in  order  to 
stimulate  intennunicipal  travel.     (614.) 

Professor  Seligman  says  also  that  Prussia  is  a  very  peculiar  and  exceptional 
country  in  respect  of  the  standard  of  its  civil  service.  In  Prussia  there  is  a  suc- 
cessful income  tax;  no  one  who  realizes  the  differences  between  political  conditions 
in  Prussia  and  the  United  States  would  dare  to  state  that  an  income  tax  would  be 
as  successful  here.  In  Prussia,  and  to  a  certain  extent  in  France,  the  very  best 
men  go  into  public  business  and  administration.  The  witness  hopes  the  same 
will  be  true  in  this  country  some  day;  possibly  the  assumption  by  the  Government 
of  more  work  may  lead  individuals  to  be  willing  to  sacrifice  themselves  for  public 
good.  At  present,  however,  men  of  the  highest  order  of  business  ability  can  in 
general  be  secured  only  by  higher  pay  than  our  democracy  is  vdlling  to  give  to 
public  officers.  It  is  probably  true  that  the  Government  can  get  the  same  talent 
cheaper  than  a  private  corporation.  There  are  well-knowii  instances  of  men  who 
have  left  more  remunerative  private  work  for  comparatively  small-salaried  Gov- 
ernment positions.  These  are,  however,  often  men  of  independent  means;  and 
there  are  numerous  instances  of  men  quitting  Government  sei-vioe  because  of 
small  salaries.     (613.) 

D.  Fnblic  opimon  as  to  Ehivemment  owneiship. — ^Mr.  Gallagher  thinks  there  is  a 
very  dangerous  tendency  toward  Government  ownership  throughout  the  Western 
country,  and  that  the  feeling  or  theory  has  grown  very  greatly  vyithin  recent 
months.  The  people  feel  that  they  are  not  justly  dealt  VTith;  are  not  getting  what 
is  due  them.  They  see  that  they  can  buy  a  postage  stamp  as  cheap  as  anybody 
can;  can  go  through  the  custom-house  as  cheap  as  anybody  can;  "  and  are  getting 
around  to  the  idea  that  they  could  go  to  the  station  agent's  office  and  buy  a  railroad 
ticket  as  cheap  as  anybody  if  Uncle  Sam  had  control  of  it. "  The  dissatisfaction 
comes  not  from  high  rates,  but  from  unequal  rates.  He  thinks  that  the  greater 
desire  for  Government  ovsmership  in  the  West  than  in  the  East  is  perhaps  caused 
by  the  greater  discriminations  in  the  West.     (545. ) 

Mr.  Dickinson  says  that  there  is  some  sentiment  in  his  State — ^Wisconsin — ^in 
favor  of  Government  ownership  of  railroads.  He  would  not  say  that  it  is  a  gen- 
eral sentiment,  but  it  is  greater  than  it  was  two  decades  ago,  and  possibly  greater 
than  it  was  one  decade  ago.  It  does  not  arise,  he  thinks,  from  a  desire  of  owner- 
ship, but  from  the  belief  that  the  public  is  not  fairly  treated  by  the  railroads.  If 
shippers  were  to  understand  that  the  Interstate  Commerce  Commission  would 
absolutely  put  down  all  discriminations,  it  might  be  that  the  sentiment  in  favor 
of  (Jovemment  ownership  would  be  considerably  weakened.  Government  officials 
themselves  might  discriminate,  though  the  witoess  would  not  expect  such  action 
generally.     (553.) 

E.  Uimicipalization  of  street-railway  service. — Professor  Seligman,  applying  his 
three  criteria  of  the  desirability  of  government  ownership  to  the  question  of 
municipal  ownership  of  street  railways,  says  that  the  complexity  of  management 
of  the  street  railways  is  far  less  than  in  the  steam  railways,  but  is  gi-eater  than  in 
the  telegraph  or  waterworks.  The  capital  invested  is  tremendous.  For  that 
reason,  chiefiy,  but  also  because  the  methods  of  street  railway  management  have 
been  revolutionized  within  a  few  years,  and  in  another  5  or  10  years  may  be 
revolutionized  again,  he  thinks  that  the  safer  plan  for  the  present  is  governmental 
regulation  rather  than  governmental  management.  Everybody  is  agreed,  how- 
ever, that  the  relations  between  government  and  the  street  railways — honorable, 
straightJEorward  relations — have  not  been  as  close  as  they  should  be.     (617.) 

r.  Government  ownership  of  the  telegraph. — Professor  Seligman  considers  that  upon 
the  basis  of  his  three  criteria  of  the  desirability  of  government  ownership, 
namely,  widespread  social  interests,  amount  of  capital  invested,  and  complexity 
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of  management,  the  argument  for  Government  control  of  the  telegraph  is  sub- 
stantially as  strong  as  for  Government  ownership  of  the  postal  service.  (1) 
Unfortunately  in  this  country  the  telegraph  is  nou  used  by  every  one;  but  this  is 
because  the  charges  are  so  much  higher  and  the  facilities  so  much  less  than  m 
other  countries,  where  the  telegraph  service  is  managed  by  the  Government.  (3) 
As  regards  the  capital  invested,  the  requirements,  though  greater  than  in  the 
case  or  the  post,  are  yet  very  small  as  compared  with  other  interests.  The  cost 
of  putting  up  poles  and  stringing  wires  is  relatively  slight.  If  the  existing  com- 
panies were  bought  out  there  would  be  a  capital  outlay,  but  even  then  it  would 
be  insignificant  when  compared  with  the  capital  invested  in  ordinary  enterprises 
or  the  means  of  transportation.  (3)  As  to  complexity  of  management,  while 
the  telegraph  makes  possibly  a  somewhat  higher  demand  than  the  postal  service 
upon  the  skUl  of  its  managers,  and  while  somewhat  more  effort  is  required  to 
keep  the  service  up  to  the  level  of  the  advances  of  science,  the  business  is  yet 
very  simple  as  compared  with  others;  for  instance,  with  the  railroads.  The  great 
end  of  individual  initiative  in  industry  in  general  is  to  turn  all  ability  toward 
the  reduction  of  cost  by  inventions,  etc.  Experience  shows  that  "  even  such 
sleepy  administrations  as  those  of  France  and  of  England  "  keep  the  telegraph  serv- 
ice on  a  level  with  new  inventions.  That  the  post  is  a  public  service  with  us  and 
the  telegraph  is  not  is  an  historical  accident,  due  to  the  fact  that  the  telegraph  was 
not  invented  until  1844,  and  that  the  postal  service  grew  up  in  the  seventeenth 
and  eighteenth  centuries.  If  the  postal  service  had  not  been  in  the  hands  of  the 
Government  in  the  colonies  and  in  the  time  of  Hamilton  we  should  have  had  the 
same  discussion  of  Government  posts  v.  private  posts  as  of  Government  telegraph 
V.  private  telegraph.     (610-612.) 

Professor  Seligman  says  that  in  every  other  country  in  the  world,  including 
the  most  advanced  democratic  communities  like  Switzerland  and  Australia,  the 
telegraph  is  in  the  hands  of  the  government.  It  was  practically  in  Govern- 
ment hands  in  our  own  country  when  it  was  first  established  in  1844.  The  Gov- 
ernment decided  not  to  go  on  with  it,  for  they  thought  that  it  would  not  amount 
to  anything,  and  did  not  wish  to  commit  the  Government  to  a  hazardous 
experiment. 

It  is  probably  true  that  the  Government  would  not  make  as  much  money  out 
of  the  telegraph  as  the  Western  Union  Telegraph  Company  makes.  Its  object 
would  be  to  make  no  profit  at  all,  but  to  run  the  service  just  as  the  postal  service 
is  run.    Any  possible  profits  would  reduce  the  rates.     (611.) 

Professor  Seligman  says  that  in  arguing  for  government  ownership  of  the  tel- 
egraph and  the  telephone  he  assumes  that  along  with  it  there  would  go  a  very 
progressive  development  of  our  civil  service.  He  does  not  think  there  have  been 
any  great  political  dangers  in  our  postal  service.  If  there  have  been,  they  have 
been  more  than  counterbalanced  by  the  political  dangers  that  would  have  existed 
if  the  postal  service  had  been  private.  The  political  dangers  of  government 
ownership  of  the  telephone  and  the  telegraph  are  minimized  by  the  fact  that  the 
capital  invested  in  them  is  small.    (612. ) 

Professor  Seligman  would  be  in  favor  of  the  purchase  by  the  Government  of 
the  existing  telegraph  and  telephone  systems.  He  is  always  opposed  to  govern- 
mental competition  with  private  enterijrises.  "Although  the  assumption  is  that 
the  private  enterprise  will  be  brought  up  to  the  level  of  the  governmental  efficiency, 
the  practical  result  is  always  that  the  governmental  agent  is  pulled  down  to  the 
level  of  the  private."    (612.) 

Mr  Kenpard,  of  the  Chicago  Butter  and  Egg  Board,  states  that  the  expense  of 
telegraph  and  telephone  service  in  the  business  of  handling  perishable  goods  is 
very  great  and  that  the  service  is  far  from  satisfactory.  He  refers  to  the  much 
lower  charges  in  European  countries  under  government  ownership,  and  advocates 
putting  the  telegraphs  and  telephones  under  the  Post-Offlce  Department.  In  many 
lines  of  business  the  telephone  and  telegraph  service  is  as  important  as  the  mail. 
At  present  there  is  practically  no  compestition  between  the  two  great  telegraph 
companies.  The  charge  for  messages  is  made  excessive  by  the  payment  of  divi- 
dends on  an  enormous  capitalization.  The  witness  thinks  that  the  opinion  of  the 
business  men  in  Chicago  generally  is  in  favor  of  the  position  stated.     (366.) 

Mr.  Fuller,  of  Norfolk,  Nebr.,  says  that  there  are  constant  complaints  among 
the  business  men  of  that  place  concerning  the  high  tolls  charged  by  the  West- 
em  Union  Telegraph  Company.  He  sees  no  reason  why  the  United  States  should 
not  control  the  telegraphs  as  the  leading  European  countries  do.     (446.) 

Mr.  Greeley,  a  commission  merchant  of  Chicago,  is  decidedly  in  favor  of  a 
postal  telegraph  system.  He  declares  that  it  is  a  crime  for  a  man  to  have  the 
right  to  a  private  wire,  as  well  as  for  the  telegraph  company  to  give  the  quota- 
tions to  bucket  shops.    (381.) 
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Mr.  Snydacker,  a  grain  merchant  of  CMcago,  says  that  he  sometimes  finds  the 
telegraph  service  in  connection  with  his  business  a  little  slow  and  the  prices 
somewhat  high.  His  firm  operates  private  telegraph  wires,  a  privilege  which  is 
open  to  anyone  who  can  pay  for  it.     (400.) 

Mr.  CouNSELMAN  says  that  elevator  men  have  occasion  to  nse  the  telegraph 
very  largelv  in  their  business,  but  he  considers  the  rates  fair  and  the  service  sat- 
isfactory.  ■(393.) 

G.  Public  ownership  of  the  telephone.— Prof  essor  SELiaMAN  says  that  the  arguments 
for  a  Government  telephone  are  not  quite  as  strong  as  for  a  Government  tele- 
graph, because  the  complexity  of  management  of  the  telephone  is  a  little  greater; 
yet  he  thinks  that  the  telephone  ought  certainly  to  be  publicly  owned.  On  the 
whole,  especially  in  view  of  the  increased  possible  use  of  the  long-distance  tele- 
phone, a  national  system  rather  than  a  municipal  system  seems  to  be  desirable. 
England  has  recently  passed  a  law  in  accordance  with  this  idea,  which  will  result 
in  the  absorption  of  the  entire  system  by  the  government  at  the  expiration  of  the 
existing  company's  charter  in  1911.  The  telephone  will  be  a  part  of  the  post-office. 
Almost  all  European  governments,  Germany,  France,  Norway,  Switzerland,  and 
also  Australia,  run  the  telephone  as  a  part  of  the  postal  system.  The  telephone 
exchanges  should  be  placed  in  charge  of  the  local  postmasters.     (613.) 

XII.  RAILWAY  LABOR. 

A.  Employment  and  disohaige. — 1.  Conditions  of  entering  employment. — Mr.  Cal- 
LAW  AY ,  president  of  the  New  York  Central  Railroad ,  testifies  that  no  tests  are  made 
as  a  condition  of  employment  on  that  road  except  vnllingness  to  obey  reasonable 
rules  and  tests  of  the  eyesight  and  hearing  for  persons  required  to  take  signals. 
Men  are  discharged  or  suspended  for  various  offenses,  according  to  their  previous 
records  and  to  the  seriousness  of  the  offenses.  No  restriction  is  put  upon  mem- 
bership in  organizations. 

The  use  of  intoxicating  liquors  on  the  road  or  about  the  premises  of  the  com- 
pany is  strictly  prohibited,  and  no  one  will  be  employed  or  retained  who  is  known 
to  be  in  the  habit  of  drinking  intoxicating  liquors.  Men  are  not  discharged  for 
occasionally  taking  a  drink,  but  are  not  allowed  to  operate  trains  if  intoxicated 
or  knovyn  to  be  habitually  intoxicated.     (217,  218,  231.) 

Mr.  Cii-ARK,  grand  chief  of  the  Railway  Conductors,  says  that  railroad  companies 
are  becoming  more  rigid  in  making  physical  examinations  of  applicants  for 
employment.  In  many  cases  they  refuse  employment  simply  because  a  man  has 
lost  a  linger  or  has  been  otherwise  slightly  crippled,  without  being  in  any  way 
incapacitated.  The  reason  for  this  is  said  to  be  that  men  have  sometimes  secured 
employment  and  then  claimed  damages  for  imaginary  injuries  on  the  strength  of 
previous  disablement.  This,  however,  can  not  be  a  sufficient  reason,  since  at  the 
timeof  entering  the  service  a  record  is  made  of  all  such  existing  disabilities.     (111.) 

Mr.  Arthur,  grand  chief  of  the  Locomotive  Engineers,  believes  that  some  of  the 
examinations  of  applicants  for  engineers'  positions  recently  conducted  have  been 
unjust  in  excludmg  experienced  men  because  of  alleged  defects  in  sight  or 
hearing.     (119.) 

Mr.  Clark  says  that  some  railway  companies  have  recently  established  the 
custom  of  refusing  to  employ  new  men  as  brakemen  or  firemen  who  are  beyond 
a  certain  age,  ranging  from  38  to  40.  Their  purpose  seems  to  be  to  relieve  them- 
selves of  the  obligation  of  caring  for  a  large  number  of  men  who  have  grown  old 
in  the  service  vyithout  having  rendered  them  an  extended  period  of  service. 
The  practice  also  is  likely  to  infiuence  employees  to  be  less  independent,  making 
them  very  careful  before  leaving  a  position.  It  must  have  the  effect  of  checking 
the  best  young  men  from  going  into  railway  work.     (110, 1 11 . ) 

Mr.  Arthur  has  heard  complaints,  only  indirectly ,  that  some  railway  companies 
refuse  to  employ  men  who  are  over  45  years  of  age.  He  has  never  known  of  a 
case  of  a  man  being  retired  at  that  age.     (119.) 

On  the  Chesapeake  and  Ohio,  according  to  Mr.  Ingalls,  no  man  who  drinks 
while  on  duty  is  retained,  and  young  men  who  drink  while  off  duty  are  not  pro- 
moted and  are  continually  watched.  The  railway  brotherhoods  are  the  most 
effective  influences  in  enforcing  temperance.     (292.) 

Mr.  Spencer  says  that  on  the  Southern  Railway  no  man  who  habitually  uses 
liquor  is  employed  in  train  service.     (264.) 

3.  Discrimination  against  union  members.  (See  also  p.  143.) — The  chief  officers 
of  the  respective  orders  of  Railway  Conductors,  Locomotive  Engineers,  Locomo- 
tive Firemen,  Railway  Trainmen,  and  Railway  Telegraphers,  in  reply  to  the 
inquiries  of  the  Industrial  Commission,  declare  that  the  right  of  a  railway 
employee  to  hold  membership  in  any  reputable  organization  should  be  inalienable, 
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and  that  there  should  be  swift  and  severe  punishment  for  discrimination  against 
members  of  organizations.  However,  it  is  only  the  action  of  a  few  railway  man- 
agers which  makes  such  legislation  necessary  or  desirable.     (760. ) 

Mr.  Arnold,  of  the  Locomotive  Firemen;  Mr.  Wilson,  of  the  Railroad  Track- 
men, and  Mr.  Ronemus,  of  the  Railway  Carmen,  express  similar  opinions  in  their 
answers,  favoring  strict  legislation.     (763, 765,  768. ) 

Mr.  Murphy,  an  attorney  at  law  of  Denver. declares  that  the  provision  of  the 
act  of  June  1,  1898,  which  prohibits  discrimination  against  members  of  labor 
unions  in  seeking  employment  upon  railways,  as  well  as  the  similar  statutes 
of  many  States,  are  in  practice  violated  with  impunity.  The  witness  declares 
that  there  is  one  trunk  line  running  west  from  Chicago  which  maintains  a  large 
detective  corps  for  the  purpose  of  ascertaining  whether  employees  become  mem- 
bers of  labor  organizations,  and  that  a  convenient  time  and  excuse  are  soon  found 
for  discharging  those  who  are  members.  On  the  other  hand,  the  greater  number 
of  railways  have  no  opposition  to  the  brotherhoods.  Mr.  Murphy  suggests  that 
it  be  made  criminal  to  procure  or  furnish  evidence  concerning  employees'  mem- 
bership in  labor  organizations.     (777.) 

Mr.  Arthur,  of  the  Locomotive  Engineers,  says  that  soon  after  the  centennial  of 
1876  the  employees  of  the  Reading  Railroad  asked  for  higher  wages,  but  were 
met  with  the  demand  that  they  all  resign  their  membership  in  the  railway  broth- 
erhoods. By  unanimous  vote  they  refused  to  do  so  and  struck,  and  their  places 
were  filled  by  other  men.  This  opposition  of  the  Reading  system  to  brotherhood 
men  has  continued  ever  since.  Under  the  receivership  of  Mr.  McLeod,  however, 
one  man  who  had  been  discharged  on  account  of  membership  in  a  brotherhood 
was  reinstated  when  it  was  shown  that  he  had  not  signed  the  agreement  that  he 
would  not  join  any  labor  organization.     (133, 134. ) 

As  to  this  case,  Mr.  Moseley,  secretary  of  the  Interstate  Commerce  Commis- 
sion, says  that  some  time  ago  the  receivers  of  the  Reading  Railroad  revived  a 
former  regulation,  which  had  become  a  dead  letter,  requiring  all  employees  to 
drop  their  membership  in  labor  organizations.  A  representative  of  the  brother- 
hoods, Wilkinson,  brought  suit  against  the  receivers,  but  the  court  maintained 
that  the  employees  themselves  must  appear,  in  spite  of  the  danger  of  being  dis- 
charged and  blacklisted.  Three  of  them  finally  did  bring  suit,  and  were  dis- 
charged, but  the  court  decided  that  the  receivers  could  use  their  employees  as 
they  saw  fit.  As  a  result  of  this  injustice  the  railway  men  secured  the  enactment 
of  a  Pennsylvania  statute,  and  the  incorporation  in  the  arbitration  act  of  1898  of 
a  provision,  prohibiting  such  coercion  of  employees.     (36.) 

3.  Discharge  and  suspension. — Mr.  Sargent,  grand  master  of  the  Locomotive 
Firemen,  says  that  railway  employees  are  discharged  for  violation  of  rules,  respon- 
sibility for  accidents,  insubordination,  intoxication,  and  occasionally  for  incom- 
petence. Suspension  from  duty  without  pay  and  systems  of  merit  and  demerit 
markings  are  employed  as  penalties  in  many  cases.  The  practice  of  suspension 
has  often  resulted  in  injustice.  Men  have  been  laid  off  vsrithout  any  cause 
assigned  and  with  no  opportunity  for  hearing.  The  railway  brotherhoods  have 
secured  the  adoption  of  a  rule  requiring  their  members  to  be  given  a  hearing 
within  5  days  after  suspension  or  discharge,  and  if  the  employee  is  shown  to  be 
innocent  of  the  charge  made,  he  is  to  be  returned  to  service  and  paid  for  lost 
time.    The  length  of  suspension  for  different  offenses  is  fixed.     (65,88.) 

Mr.  Clark,  grand  chief  of  the  Railway  Conductors,  says  that  the  former  practice 
of  suspending  men  for  from  10  to  60  days  for  violation  of  rules  or  other  offenses 
has  been  practically  everywhere  replaced  by  what  is  known  as  the  Brown  system 
of  discipline.  A  record  is  kept  of  each  man's  service.  Any  offense  is  entered  and 
may  be  offset  by  a  certain  number  of  months  of  good  service  or  by  special  meri- 
torious acts.  When  a  certain  number  of  demerit  marks  have  been  received,  dis- 
missal follows.     (113.) 

Mr.  Murphy,  an  attorney  at  law  of  Denver,  thinks  that  some  restriction  should 
be  placed  upon  the  discharge  of  railroad  employees.  Railroad  work  requires  a 
high  degree  of  skill,  and  a  person  specially  trained  in  one  department  is  not  able 
to  fill  positions  in  other  departments  of  the  railway  or  in  other  occupations.  It 
is  to  the  interest  of  the  railroads  and  the  general  public  that  men  should  remain 
in  the  same  line  of  work.  Often  persons  in  positions  of  superintendence  discharge 
employees  out  of  caprice  or  for  the  sake  of  securing  positions  for  their  own  friends. 
It  would  be  well  to  have  a  labor  court  to  give  hearings  to  aggrieved  employees, 
although  of  coui'se  railways  should  not  be  prevented  from  reducing  expenses.  On 
some  roads  the  brotherhoods  have  been  strong  enough  to  secure  contracts  that 
none  of  their  members  shall  be  discharged  without  a  hearing,  and  this  practice 
has  been  beneficial  both  to  the  employees  and  to  the  companies.    (778.) 

The  chief  officers  of  the  leading  railway  orders,  in  a  joint  reply  to  inquiries  by 
the  Commission,  are  disposed  to  doubt  the  advantage  of  legislation  regulating  the 
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discharge  of  railway  employees.  They  hold  that  the  organizations  themselves 
afford  a  considerable  degree  of  protection  against  unjust  dismissals.     (760.) 

Mr.  Arnold,  of  the  Locomotive  Firemen,  expresses  the  same  opinion.     (763.) 

Mr.  Wilson,  of  the  Railway  Trackmen,  and  Mr.  Ronemus,  of  the  Railway  Car- 
men, on  the  other  hand,  think  that  laws  should  be  passed  requiring  that  good 
reasons  for  discharge  should  be  given  and  that  the  discharged  employee  should 
have  an  opportunity  to  state  his  side  of  the  case  before  a  competent  officer  of  the 
employer,  such  as  the  general  manager.     (765,  768.) 

Mr.  Walker,  chairman  of  the  directors  of  the  Atchison,  Topeka  and  Santa 
Fe  Railway,  thinks  it  would  not  be  advisable  to  regulate  the  discharge  of  railway 
employees  by  law.  Their  service  is  one  involving  the  safety  of  life  and  property 
for  which  the  employer  is  pecuniarily  responsible,  so  that  he  must  be  absolutely 
let  alone  in  his  choice  and  retention  of  servants.     (772.) 

B.  Blacklistuig. — 1.  Eonstence  of  the  practice  generally. — Mr.  Moseley,  secretary  of 
the  Interstate  Commerce  Commission,  says  that  after  the  Chicago  railway  strike 
of  1894  a  large  number  of  employees  found  it  impossible  to  obtain  employment 
again.  To  many  of  them  certijlcates  of  good  character  were  given  by  the  rail- 
ways, but  by  a  form  of  reading  or  by  some  secret  mark  these  papers  proved  to  be 
notices  to  other  employers  that  the  person  was  blacklisted.  As  a  result  of  this 
abuse  Congress  included  in  the  arbitration  act  of  1898  a  prohibition  against 
attempting  to  conspire  to  prevent  any  employee  frona  obtaining  employment. 
The  evil  is  one  which  it  is  difBlcult  to  prevent,  evasion  being  easy,  and  the  witness 
has  no  suggestion  to  make  for  strengthening  the  law.     (8.) 

Mr.  Clark,  of  the  Railway  Conductors,  says  the  practice  of  blacklisting  was 
formerly  common.  The  witness  knows  of  one  case  in  Florida  where  a  conductor 
was  offered  a  better  position  on  another  road.  His  own  road  kept  him  as  long  as 
possible,  not  desiring  him  to  make  the  change,  and,  when  he  had  taken  the  new 
employment,  sent  a  letter  to  the  other  road  advising  that  he  be  not  employed,  so 
that  he  was  afterwards  discharged.  The  abuse  has  been  greatly  reduced  by  leg- 
islation. The  practice  now  is  for  railway  companies  to  give  men  who  leave  the 
service  a  letter  stating  what  their  service  has  been  and  the  reason  for  leaving  it. 
Very  often  the  reason  is  stated  to  be  "unsatisfactory  service."  The  witness  has 
known  of  one  instance  where  an  employee  received  a  letter  of  high  commenda- 
tion, but  was  at  the  same  lame  on  the  blacklist.  He  has  heard  rumors  that  let- 
ters themselves  are  sometimes  marked  so  as  to  indicate  that  the  man  should  not 
be  employed.     (112.) 

Mr.  Sargent,  of  the  Locomotive  Firemen,  says  that  this  practice  was  formerly 
very  con^imon,  but  has  largely  been  done  away  with  by  laws.  It  is  now  the  custom 
to  require  men  entering  employment  to  submit  a  statement  of  their  former 
employment,  and  their  former  employers  are  then  asked  for  information.  This 
practice  has  the  same  effect  as  the  old  blacklist.  Many  companies  fvimish  their 
employees  statements  of  their  service  when  they  leave.  The  trade  unions  have 
had  a  strong  influence  in  preventing  unreasonable  dismissals.     (65.) 

Mr.  Wilson,  secretary  of  the  Locomotive  Firemen,  thinks  a  majority  of  rail- 
ways have  some  understanding  among  themselves,  by  which  aU  employees  who 
have  been  discharged  are  required  to  present  to  any  other  road  a  letter  as  to  their 
competence  from  their  immediate  superior  in  the  previous  employment.  The 
witness  has  been  told  that  there  are  certain  private  marks  by  which  it  is  known 
whether  such  letters  mean  what  they  say  or  the  opposite.     (53.) 

Mr.  Arthur,  of  the  Locomotive  En^neers,  does  not  know  from  personal  knowl- 
edge that  engineers  have  been  blacklisted.  He  has  been  told  by  men  that  they 
have  been  discharged  after  a  few  days  of  work  under  a  new  employer,  and  they 
have  attributed  this  to  some  notice  received  from  their  previous  employer.  Dur- 
ing the  strike  of  1894  those  who  left  emplojrment  were  given  letters  as  to  their 
service,  but  the  date  of  these  letters  being  the  same  as  that  when  the  strike  was 
begun  they  served  to  prevent  their  holders  from  securing  employment.  The 
Philadelphia  and  Reading  Railroad  has  at  various  times  refused  to  employ  union 
men,  and  has  been  accused  of  blacklisting  them.     (123, 124.) 

Mr.  Strong,  an  attorney  at  law  of  Chicago,  says  that  he  has  evidence  of  the 
continuance  of  the  practice  of  blacklisting  up  to  within  3  or  4  months  of  the  time 
of  his  testimony,  November  23, 1899,  and  that  the  system  extends  to  all  the  princi- 
pal railroads  in  the  United  States  and  even  dovTn  into  Mexico.     (534.) 

Mr.  CowEN,  president  of  the  Baltimore  and  Ohio  Railroad,  says  that  it  is  the 
practice  to  suspend  men  for  various  offenses  for  periods  varying  according  to  the 
nature  of  the  offense.  The  railway  does  not  exchange  blacklists  with  other  roads, 
although  possibly  this  may  have  been  the  practice  earlier.  Mr.  Cowen  does  not 
know  whether  the  divisions  are  always  notified  of  the  discharge  of  men  from  other 
divisions.    (303.) 
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_  Mr.  Spencer,  president  of  the  Southern  Railway,  testifies  that  on  that  system 
lists  of  men  discharged  are  kept,  but  these  lists  are  not  exchanged  with  other 
companies,  since  there  is  no  reason  for  pursuing  a  man,  or  undertaking  to  decide 
for  others  whom  they  shall  employ.  The  practice,  Mr.  Spencer  thinks,  is  dying 
out.     (264,365.) 

Mr.  Ingalls  declares  that  on  the  Chesapeake  and  Ohio  blacklists  are  not 
exchanged  with  other  railroads.  If  one  division  of  the  railway  discharges  a  man 
no  other  division  can  employ  him  without  the  consent  of  the  general  manager. 
(288.) 

Mr.  Walker,  chairman  of  the  directors  of  the  Atchison,  Topeka  and  Santa  Fe 
Railway,  declares  that  blacklisting  is  largely  an  imaginary  grievance,  and  that  if 
a  servant  is  unfaithful  it  is  not  only  the  right  but  the  duty  of  the  master  to  tell 
the  truth  upon  inquiry.     (772.) 

2.  Chicago  strike. — Mr.  Strong  believes  that  the  idea  of  blacklisting  first  took 
form  among  the  railroads  centering  in  Chicago  in  1893.  The  General  Managers' 
Association  of  Chicago,  which  embraces  24  roads,  appointed  a  committee  which 
made  a  report  on  May  18,  1893,  containing  the  following  clauses: 

"  The  matter  of  the  establishment  of  an  employment  bureau:  The  subject  has 
been  discussed  at  great  length,  and  it  is  the  opinion  of  the  committee  that  such  a 
bureau  would  be  of  advantage  to  the  association — 

"  First.  In  assisting  them  in  the  procurement  of  men,  both  under  ordinary  con- 
ditions and  in  times  of  emergency. 

"  Second.  In  assisting  the  roads  to  guard  against  the  employment  of  a  man  who 
has  been  proved  unworthy  on  some  other  road. 

"  Third.  In  abolishing  the  state  of  affairs  with  which  we  are  all  familiar,  that 
is  expressed,  when  a  man  is  disciplined,  by  the  statement  that '  your  road  is  not 
the  only  road  in  Chicago,'  and  that '  employment  can  readily  be  obtained  on  some 
other  road,' although  an  offense  has  been  committed." 

Thirteen  out  of  20  railroads  present  voted  to  adopt  it,  but  the  rules  of  the  asso- 
ciation provided  that  whenever  any  scheme  was  proposed  which  required  any 
expenditure  of  money,  as  this  did,  it  should  not  take  effect  unless  the  vote  was 
unanimous;  so  it  was  defeated.  During  the  strike  of  1894,  however,  a  plan 
which  had  the  same  effect  was  adopted.  Mr.  John  Eagan  was  selected  to  take 
charge  of  the  whole  strike,  and  to  get  employees  for  all  of  the  different  railroads. 

Mr.  Strong  says  that  the  association's  committee  disclaimed  the  idea  of  black- 
listing, but  this  very  disclaimer  seems  to  him  to  show  that  they  were  conscious 
that  their  proposition  meant  nothing  else.  There  had  been  growing  friction 
between  the  railroads  and  their  employees,  resulting  largely  from  the  workings 
of  what  the  association's  committee  calls  "  discipline."  By  discipline  Mr.  Strong 
understands  the  system  of  suspensions  and  fines  for  sundry  offenses,  often,  he 
says,  of  a  trivial  character.  Frequently,  in  Mr.  Strong's  opinion,  discipline  fell 
upon  the  wrong  man,  and  frequently  it  was  unjustly  severe.     (503-505, 510.) 

Mr.  Strong  states  that  his. attention  was  called  to  blacklisting  in  the  fall  of 
1895.  He  was  then  called  suddenly  into  the  case  of  Fred  R.  Ketoham  against  The 
Chicago  and  Northwestern  Railroad  Company.  Becoming  deeply  interested  in 
the  matter,  he  put  an  advertisement  in  the  Chicago  Evening  News,  asking  any 
men  who  thought  they  had  been  blacklisted  to  come  to  his  office  and  make  their 
stitements  to  him,  and  bring  such  letters  as  they  had  that  they  thought  were 
evidence  of  the  blacklisting  agi-eement.  Mr.  Strong  received  500  statements  with 
letters  corroborating  them.  In  June,  1896,  he  filed  some  50  cases,  including  some 
against  nearly  every  railroad  in  Chicago.  Mr.  Strong  gives  in  some  detail  the 
experience  of  a  considerable  nuniber  of  the  strikers  of  1894,  or  of  men  who  were 
denied  work  on  the  ground  that  they  had  r^^mpathized  with  the  strikers.  The 
case  of  Mr.  Ketcham,  who  brought  the  first  .  ...it,  is  typical.  Mr.  Strong's'  state- 
ment of  his  case  is  as  follows:  He  testified  that  he  quit  the  employment  of  the 
Chicago  and  Northwestern  Railroad  Company  during  the  railway  union  strike 
and  remained  at  home,  not  going  near  any  railroad  during  the  trouble;  that  about 
July  3  of  that  year  Superintendent  J .  C.  Stuart  came  to  his  house  and  asked  him 
to  take  out  a  train;  that  he  refused,  as  he  considered  it  dangerous;  that  he  was 
not  at  this  time  a  member  of  the  American  Railway  Union,  but  afterwards  joined 
it  about  July  20;  that  he  had  been  in  the  employ  of  the  defendant  company  about 
10  years;  that  upon  his  refusal  Stuart  "  threatened  him  with  arrest,  adding  that 
he  had  sympathy  for  his  family,  and  that  if  he  did  not  take  out  the  train  he 
would  find  hard  work  getting  a  job  from  any  other  road."  Having  heard  of  the 
black  list,  he  went  to  the  Chicago  Great  Western  Railway  and  secured  a  situation 
as  conductor  of  one  of  its  freight  trains  July  28,  and  made  one  trip  to  Dubuque, 
Iowa,  and  back,  arriving  home  July  31,  at  5;  that  at  7  he  was  arrested  by  a 
United  States  marshal  and  kept  in  custody  several  days  until  he  could  give  a  bond 
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for  $3,000,  but  was  never  prosecuted,  no  evidence  being  offered  against  him;  that 
August  6  he  went  to  Superintendent  Stuart  and  asked  him  for  a  clearance,  and 
was  given  a  letter  showing  how  long  he  had  been  in  the  employ  of  the  Chicago 
and  Northwestern,  but  at  the  bottom  was  the  following:  "  Left  his  post  during 
American  Railway  Union  strike  and  was  active  in  persuading  others  to  do  like- 
wise.   When  he  returned  for  duty  his  place  was  filled." 

On  the  same  day  he  returned  to  the  Chicago  Great  Western  for  duty  and  was 
told  by  Train  Master  J.  B.  Strong  and  Superintendent  J.  A.  Kelly  that  he  was  dis- 
charged, Superintendent  Kelly  telling  him  that  he  was  a  good  man  and  he  would 
like  to  keep  him,  but  could  not  unless  he  first  obtained  a  "clearance  "  from  the 
Northwestern.  When  asked  why  he  was  discharged  Kelly  said,  "Because  he 
had  heard  he  was  a  Northwestern  striker."  Ketcham  then  asked  where  he  got 
his  information,  and  Kelly  replied,  "  Prom  the  one  we  all  get  it  from."  Ketcham 
then  asked  if  he  was  blacklisted,  and  Kelly  replied,  "You  can  call  it  that  or  any- 
thing you're  a  mind  to.  I  can't  put  you  back  to  work  unless  you  bring  a  '  clear- 
ance '  from  the  Northwestern.    I  am  sorry,  but  it  comes  from  above  me." 

The  following  facts  also  appeared  from  Ketoham's  testimony:  After  being  dis- 
charged from  +he  Chicago  Great  Western  he  applied  to  several  other  roads  for 
employment,  but  was  everywhere  refused,  and  never  secured  railroad  emplojrment 
after  the  strike.  In  the  autumn  of  1897  he  worked  as  stationary  engineer  at  the 
Michigan  Central  Railroad  elevator  at  Kensington,  but  was  discharged  about  2 
weeks  before  the  trial,  for  the  alleged  cause  that  business  was  slack,  though  the 
elevator  was  running  full  time,  and  continued  to  do  so  after  his  discharge  just  as 
it  had  been  doing  previously. 

About  35  other  men  who  had  quit  various  roads  during  the  strike  testified  that 
they  had  applied  to  all  the  roads  in  Chicago,  were  told  the  roads  needed  men,  but 
were  denied  employment  because  they  did  not  have  "clearances."  The  clearance 
was  a  letter  from  the  road  which  the  man  had  last  worked  for,  giving  a  full  state- 
ment of  his  record,  The  essential  thing  seemed  to  be  an  assurance  that  the  man 
had  not  taken  part  in  the  great  strike.  The  railroad  managers  admitted  that  they 
were  in  the  habit  of  writing  to  each  other  for  the  record  of  men  who  applied  to 
them  for  work.  This  appeared  in  repeated  instances  in  which  men  had  at  first 
been  employed  and  were  afterwards  discharged,  admittedly  without  any  fault  in 
their  services.  Sometimes  they  were  made  to  sign  a  formal  application  for 
employment  and,  although  temporarily  given  work,  were  afterwards  discharged 
with  a  statement  that  their  applications  had  been  rejected.  The  rejection  was 
stated,  in  some  instances,  to  be  due  to  information  that  the  men  had  participated 
in  the  strike.  The  railroads  denied  that  there  was  any  actual  blacklist,  or  list 
of  men  to  whom  employment  was  to  be  refused.  A  messenger  boy  in  the  oflBce 
of  the  superintendent  of  terminals  of  the  Illinois  Central  Railroad,  however,  testi- 
fied that  he  was  instructed  to  make  50  mimeograph  copies  of  a  list  of  534  names; 
that  he  addressed  and  mailed  49  copies  of  this  list,  1  to  each  official  of  the 
Illinois  Central  Railroad  who  hired  men,  and  1  marked  "private"  to  every  rail- 
road in  Chicago.  A  copy  of  this  list  came  into  Mr.  Strong's  hands.  The  messenger 
boy's  testimony  seems  to  have  been  in  some  degree  corroborated  by  the  statement 
of  the  superintendent  of  the  Chicago  and  Grand  Trunk  Railway  that  he  saw  a 
copy  of  the  list  in  the  office  of  the  attorney  of  the  defendant  railroad.     (503-519.) 

Mr.  Strong  says  that  out  of  30,000  men  who  went  out  in  the  Chicago  strike  of 
1894  only  about  31  were  proved  to  have  been  reemployed,  and  fully  one-half  even 
of  these  were  men  who  returned  to  work  before  July  10,  when  notified  by  the 
railroads  to  do  so,  and  hence  were  really  not  strikers.  This  statement  seems  to 
refer,  however,  to  individual  instances  proved  in  court.  Mr.  Strong  says  in 
another  connection  that  a  great  many  were  taken  back  to  work  after  the  suits 
were  begun  against  the  railroads,  and  when  the  roads  saw  what  damages  they 
were  liable  to  for  refusing  employment.  He  knows  of  probably  50  or  60  men 
who,  finding  it  impossible  to  get  work  under  their  own  names,  changed  their 
names  and  by  this  means  got  employment.  He  elsewhere  estimates  the  number 
of  men  who  were  blacklisted  at  "  fully  half  of  the  men  who  went  out  here."  He 
also  mentions  that  Mr.  W.  G.  Brimson,  of  the  Calumet  and  Blue  Island  road,  tes- 
tified that  he  had  secured  work  on  other  roads  for  a  good  many  of  the  strikers 
by  leaving  out  the  fact  that  the  men  had  been  in  the  strike  when  he  answered 
inquiries  about  their  record,  implying  that  if  he  had  mentioned  this  fact  the  men 
could  not  have  gotten  employment.     (513,  517,  523-534.) 

3.  Is  blacklisting  jii^tifiable? — Mr.  Strong  says  that  no  one  questions  the  right 
and  duty  of  the  railroad  to  report  to  another  the  name  of  a  drunken  or  care- 
less employee,  as  the  public  is  interested  in  having  sober  and  careful  men 
operate  the  trains.  But  if  railways  combine  to  keep  men  from  work  simply 
because  they  have  struck  to  better  their  condition,  though  they  have  violated  no 
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law,  such  an  act  is  unlawful  and  dangerous  to  the  public  welfare.  The  men  do 
not  complain  that  they  lost  their  old  positions.  They  complain  that  their  old 
employers  vindictively  pursued  them  and  prevented  them  from  getting  employ- 
ment elsewhere.  If  a  man  who  quits  the  employ  of  another  can  not  get  work  in 
his  chosen  occupation  without  obtaining  his  former  employer's  consent,  he  becomes 
a  slave.  He  will  not  dare  resist  any  oppression  his  employer  may  see  fit  to  irnpose 
upon  him,  because  he  knows  he  can  not  leave  and  get  employment  elsewhere. 
Mr.  Strong  believes  that  it  is  the  purpose  of  the  railroads  to  reduce  their  men  t  > 
this  condition,  and  that  the  employees  of  the  railroad  companies  are  to-day  abso- 
lutely terrorized.  He  says  that  men  who  were  in  the  strike  of  1894,  and  who  aif 
now  employed,  have  told  him  that  the  punishment  and  suffering  of  the  men  who 
went  out  during  the  strike  have  been  so  severe  that  they  do  not  dare  to  form 
another  union  or  present  a  grievance,  for  fear  of  being  discharged  and  blacklisted; 
that  they  are  burdened  with  extra  duties  and  dare  not  complain.  The  objection 
of  the  railroads  seems  to  be  especially  against  the  heads  of  the  union.  To  strike 
at  the  heads  of  the  union  is  to  destroy  the  union.  If  they  are  to  be  singled  out 
and  punished,  men  will  hesitate  before  accepting  these  positions.  A  railway 
vice-president  recently  said  to  Mr.  Strong,  "The  people  who  own  this  country 
propose  to  run  it,"  and  he  explained  that  hy  the  owners  he  meant  '•  those  who 
own  the  property."  Mr.  Strong  believes  that  the  course  of  the  railroads  has  been 
dictated  by  the  feeling  and  intention  which  this  man  exjjressed. 

Mr.  Strong  considers  that  political  bondage  as  well  as  industrial  bondage  must 
result  if  employers  are  permitted  to  exclude  men  from  work  for  taking  part  in 
strikes  or  other  efforts  to  better  their  condition.  No  man  can  be  a  proper  elector 
who  is  afraid  to  assert  his  rights,  and  it  will  come  to  pass,  if  it  has  not  already, 
that  the  workmen  will  not  dare  to  exercise  the  elector's  franchise  according  to 
their  own  will.  Moreover,  to  exclude  a  man  from  means  of  honest  livelihood  is 
to  make  him  a  criminal  or  a  pauper.  It  is  in  the  highest  degree  required  by  the 
public  interest  that  every  man  be  given  an  opportunity  to  work  in  that  calling  in 
which  he  is  skilled.     (513, 514, 516, 518, 531, 523.) 

Mr.  O'RouRKE,  switchman,  of  Chicago,  thinks  that  a  system  of  blacklisting  is 
now  in  use  by  the  railroads,  but  does  not  think  that  it  works  against  the  laboring 
man.  It  tends  to  place  a  premium  on  good  character,  good  conduct,  and  good 
service,  and  to  shut  out  those  who  are  not  worthy  of  employment.  In  an  individ- 
ual case  it  might  be  an  evil  system,  in  enabling  railroad  olHcials  to  shut  out  fi 
man  against  whom  they  had  a  grievance  from  employment  on  any  other  road,  and 
it  is  true  that  the  situation  has  been  more  disagreeable  in  Chicago  than  elsewhere; 
but  considering  the  whole  body  of  employees  in  the  United  States  he  believes  the 
system  works  well.  Mr.  O'Rourke  apparently  considers  agitators  to  be  among 
those  who  may  properly  be  excluded  from  employment.  He  says  that  the  switch- 
men's union  is  demanding  that  men  making  application  for  membership  "  must 
show  as  good  a  character  as  any  railroad  company  has  ever  asked  of  any  man." 
"In  the  growth  of  the  organized  railway  labor  to-day  no  shelter  is  being  given  to 
the  agitator."  To  have  been  actively  engaged  in  the  strike  of  1894  is  a  reason  for 
exclusion  from  Mr.  O'Rourke's  union.     (528, 529.) 

4.  Remedies  for  blacklisting. — Mr.  Strong  considers  that  there  is  only  one  way  to 
settle  the  contest  between  labor  and  capital  regarding  public  transportation.  He 
thinks  it  will  be  necessary  for  the  Government  to  take  control  of  the  railroads  and 
put  the  men  on  the  civil-service  list.  In  the  absence  of  Government  ownership  he 
would  make  blacklisting  a  felony,  punishable  by  imprisonment  of  the  oflacers 
who  may  be  concerned  in  it.  To  permit  the  blacklisting  of  those  who  may  have 
done  unlawful  acts  in  furtherance  of  a  strike  would  be  to  make  any  law  against 
blacklisting  entirely  ineffective.  It  is  very  easy  to  trump  up  some  charge  of  an 
unlawful  act.  Besides,  such  permission  of  blacklisting  is  wrong  in  principle.  A 
man  ought  to  be  punished  according  to  law  for  any  unlawful  act  he  may  do.  He 
ought  not  to  be  starved  to  death  as  a  punishment.     (528.) 

The  grand  chiefs  of  the  leading  railway  orders  in  their  reply  to  the  schedule  of 
inquiries  concerning  railway  labor  favor  the  enactment  of  laws  vrith  a  penalty 
sufficiently  severe  to  outweigh  the  desire  to  violate  the  law  by  the  secret  practice 
of  blacklisting.  Existing  laws  are  sufficient  to  check  open  blacklisting.  (760.) 
Mr.  Arnold,  of  the  Locomotive  Firemen,  expresses  a  similar  opinion  (763)  • 
while  Mr.  Wilson,  of  the  Railway  Trackmen,  and  Mr.  Ronemus,  of  the  Railway 
Carmen,  think  that  the  practice  is  decreasing,  and  that  further  legislation  will 
be  either  ineffective  or  unnecessary  (765,  768). 

Mr.  Murphy,  an  attorney  at  law  of  Denver,  says  that  there  is  great  difficulty 
in  getting  evidence  concerning  blacklisting.  He  thinks  that  even  the  practice  of 
giving  a  statement  concerning  a  discharged  employee  to  an  inquiring  employer, 
which  has  always  been  permissible  at  law,  is  pernicious.    The  bare  statement  of 
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certain  happenings  or  acts  of  a  servant  may  make  Mm  appear  an  undesirable 
employee,  in  the  absence  of  an  explanation  of  the  circumstances.  It  should  be 
made  unlawful  for  any  person  to  furnish  a  statement  to  any  other  employer  con- 
cerning an  employee  without  first  furnishing  the  employee  a  true  copy.     (777.) 

C.  Wages  of  railway  labor. — 1.  Rates. — Ml'.  Sargent,  chief  of  the  Locomotive  Fire- 
men, states  that  the  standard  rate  of  wages  for  passenger  engineers  is  yi  cents 
per  mile;  for  freight  engineers  4  cents;  and  for  firemen  58  per  cent  of  engineers' 
pay.  Freight  conductors  receive  3  cents  per  mile,  and  brakemen  two-thirds  as 
much.  Passenger  conductors  receive  from  -SlOO  to  §125  per  month,  and  brakemen 
from  S50  to  $70.  Station  agents  receive  from  §40  to  $85  per  month,  according  to 
the  importance  of  the  station;  ti'ain  dispatchers  §185  per  month.  In  the  South- 
ern States  colored  men  are  employed  largely  as  brakemen  and  firemen  at  much 
cheaper  rates.     (64,  65.) 

Mr.  Blanchahd,  late  commissioner  of  the  Joint  Traffic  Association,  submitted 
the  following  as  a  comparison  of  railway  wages  in  the  United  States  and  Europe: 


Country. 


Per  day. 


Engineers.        Firemen. 


Conduct- 
ors. 


Per 

month. 


United  States  . 

England 

France 

Germany 

Belgium 

Holland.- 

Hungary 


$.3.85 

$1.35  to  1.87 

1.00  to  1.16 

.81  to  1.25 

.81  to    .89 

.83  to  1.04 


$3.05 
0.75  to  1.12 
.75  to  .83 
.62  to  .81 
.50to  .60 
.54to    .73 


$82.40 
30.40 


32.40 


Mr.  Arthur,  chief  of  the  Locomotive  Engineers,  says  that  the  wages  of  engi- 
neers have  been  n[iaterially  increased  by  the  efforts  of  the  Brotherhood  of  Loco- 
motive Engineers.  At  the  time  of  its  organization  engineers  were  paid  $60  per 
month.  Now  they  receive  3^  cents  per  mile  in  passenger  service  and  4  cents  per 
mile  in  freight  service,  100  miles  or  less  in  a  run  constituting  a  day's  work.  The 
wages  of  engineers  were  kept  up  on  almost  all  roads  despite  the  depression  of 
1893.  This  fact  is,  of  course,  partly  due  to  the  practice  of  paying  by  the  run, 
since  the  men  actually  earned  less  when  there  was  less  business  for  the  railroads. 
The  engfineers  have  little  to  complain  of  concerning  wages.  The  wages  are  the 
same  as  have  prevailed  for  the  pastl5  years,  and  their  purchasing  power  is  greater 
than  before.     (117,127.) 

Mr.  "Wilson,  of  the  Brotherhood  of  Railway  Trackmen,  states  that  road- 
masters  receive  from  |60  to  $150  per  month;  section  foremen  from  $1.05  to  $3  per 
day,  and  track  hands  from  47^  cents  to  $1.25  per  day.  The  lowest  wages  are  paid 
in  the  Southern  States.  The  employment  of  the  track  hands  is  chiefly  in  the  sum- 
mer, so  that  many  of  them  are  forced  to  become  tramps  in  the  winter.  The  wit- 
ness believes  that  the  Interstate  Commerce  Commission  should  be  given  power  to 
aid  these  men  to  get  better  pay.  Sometimes  railways  furnish  little  houses  near 
the  track  free  of  rent  to  trackmen.  The  excessive  competition  of  railways,  rate 
wars,  etc.,  are  responsible  for  these  low  wages.     (46,  50.) 

According  to  Mr.  Callaway,  president  of  the  road,  the  employees  of  the  New 
York  Central  are  partly  paid  by  distance  ti-aveled,  especially  in  the  case  of 
trainmen,  and  partly  by  the  number  of  hours  of  service  per  day.  The  average 
wages  are  as  follows: 

Telegraph  operators,  $52.50;  block-signal  men,  $46.50;  other  signalmen,  $49, 
which  includes  baggagemen,  station  clerks,  etc.;  enginemen.  $114, although  their 
wages  vary  from  $90  to  $175;  firemen  and  wipers,  $59,  firemen  getting  from  $.iU 
to  ^4;  conductors,  $86;  baggagemen  and  trainmen,  from  840  to  $70;  mechanics 
and  helpers  in  shops,  $49;  other  shoomen,  $40;  roadmasters,  from  $100  to  $125; 
track  foremen,  from  $40  to  $50;  track  laborers,  $35.50;  switchmen,  flagmen, 
watchmen,  etc.,  $40;  mechanics  and  helpers  on  road,  $56;  employees  of  floatint? 
equipment,  $58.  There  are  no  deductions  from  wages  unless  the  men  give  ordei .-- 
for  payment  of  rent,  board,  etc.,  out  of  their  earnings.     (217.) 

Mr.  Spencer  says  that  the  wages  on  the  Southern  Railway  are  about  the  same 
as  on  the  other  railways  in  the  South.  They  are  somewhat  lower  than  in  Hie 
North,  but  not,  as  Mr.  Spencer  thinks,  largely  on  account  of  the  competition  ol 
colored  labor.  Colored  labor  is  not  employed  for  the  more  responsible  positions. 
Although  there  is  a  relatively  larger  supply  of  labor  as  compared  with  the  demaml 
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in  the  Southern  States,  this  is  less  true  of  skilled  labor,  such  as  that  necessary  for 
many  railway  positions.  The  business  of  the  Southern  railways  is  for  the  most 
part  less  complex  than  in  the  North,  since  the  trafBo  is  not  so  dense,  and  less 
skilled  and  less  diflacult  labor  is  required.  The  cost  of  living  is  also  materially 
lower.     (264,267.) 

Mr.  Inoalls  testifies  that  about  20,000  men  are  employed  on  the  Cleveland, 
Cincinnati,  Chicago  and  St.  Louis,  and  the  Chesapeake  and  Ohio  Railroads.  The 
men  are  paid  monthly,  clerks  and  agents  by  monthly  rates,  track  and  shop  men 
on  the  basis  of  the  hours  worked,  and  trainmen  by  mileage.  The  trackmen  are 
paid  about  |1  a  day.  On  some  roads  during  1895  and  1896  the  witness  thinks  that 
the  wages  of  this  class  fell  to  90  cents,  and  occasionally  to  75  cents.  Their  hours 
are  long  and  they  may  be  considered,  perhaps,  the  hardest  worked  and  poorest 
paid  of  American  laborers.  At  the  same  time,  they  often  own  their  own  houses, 
and  their  work  requires  little  skill,  although  Mr.  Ingalls  admits  that  considerable 
responsibility  rests  upon  them.     (287,  288) 

Mr.  Fish  testifies  that  during  the  period  of  great  depression,  from  1893  to  1897, 
the  Illinois  Central  Raih-oad  was  obliged  largely  to  reduce  the  number  of  men 
employed.  It  was  also  necessary  to  reduce  the  number  of  hours  of  work  per  day 
in  the  shops.  The  wages,  however,  were  not  cut  at  all.  The  witness  is  inclined 
to  think  it  would  have  been  more  for  the  advantage  of  the  employees  if  wages 
had  been  reduced,  since  the  number  of  employees  and  number  of  hours  would 
not  then  have  had  to  be  out  so  much.  Thus,  the  railroad  could  have  employed 
shop  hands  in  building  new  cars  and  engines,  but,  instead,  was  compelled  to  buy 
a  considerable  number  from  manufacturers  having  lower  wage  scales.  The  reason 
why  wages  were  not  reduced  was  that  there  was  apprehension  of  strong  oppo- 
sition from  the  employees,  and  possibly  of  a  strike.  The  railway  had  for  years 
been  paying  a  standard  scale.     (324-327.) 

See  also  Paragraph  L,  below. 

2.  Methods  of  fixing  wages. — Mr.  Arthur  says  that  early  in  the  history  of  the 
Brotherhood  of  Locomotive  Engineers  the  organization  began  to  send  committees 
to  the  railway  companies  to  discuss  wages  and  conditions  of  employment.  These 
committees  would  present  a  statement  of  their  demands,  and  when  an  agreement 
had  been  reached  it  would  be  put  in  form  and  signed  by  both  parties.  In  this 
way  grew  up  the  system  of  fixing  wages  by  joint  agreement  or  contract,  which 
now  prevails  in  the  case  of  about  90  per  cent  of  the  railways.  Such  agreements 
are  indefinite  in  their  duration  and  may  be  terminated  on  from  30  to  60  days' 
notice.  The  railways  have  practically  never  violated  them,  but  the  employees 
did  so  at  the  time  of  the  Chicago  strike  of  1894.     (117, 127.) 

Mr.  Sargent  states  that  the  wages  of  railway  trainmen  and  telegraphers  are 
mostly  fixed  by  joint  agreement  between  their  organizations  and  the  railways. 
Approximately  uniform  rates  exist  in  the  North  Central  States.  Payment  is  by 
the  mile  in  freight  service,  and  usually  by  the  month  in  passenger  and  station 
service.     (64,65.) 

Mr.  Sargent  says  also  that  trainmen  are  usually  paid  for  overtime  on  a  fair  basis, 
but  in  many  cases  telegraphers  and  yardmen  are  not,  although  working  more  than 
12  hours.    Sunday  work  is  paid  at  the  same  rate  as  other  work.     (66,86.) 

On  the  Baltimore  and  Ohio,  according  to  Mr.  Cowbn,  the  train  hands  are  paid 
by  the  miles  run.  Overtime  is  allowed  for  excess  mileage  or  for  work  after  12 
hours  in  case  the  trainmen  are  unable  to  get  their  trains  over  the  required  distance 
within  that  time.  There  is  no  extra  compensation  for  Sunday  work.  Trackmen 
and  similar  employees  work  10  hours  daily.  (303.) 

3.  Influences  affecting  wages. — Professor  Johnson  says  that  the  rate  of  wages 
on  railways  has  been  found  in  Europe  to  vary  accor(fing  to  the  rates  for  other 
occupations  in  the  same  locality,  and  presumably  the  same  is  true  in  this  country. 
Anything  which  affects  the  earning  power  of  the  railway  is  likely  to  influence 
wages.  The  losses  due  to  ticket  brokerage,  and  the  necessity  of  paying  dividends 
on  watered  stock,  are  both  likely  to  reduce  wages.    (60.) 

Several  witnesses  suggest  that  whatever  affects  railway  rates  unfavorably  is 
likely  to  injure  the  employees.    See  pp.  39,  95. 

D,  Hours  of  Labor. — 1.  Duration  generally. — Mr.  Sargent,  of  the  Locomotive 
Firemen,  says  that  trainmen  have  little  occasion  for  complaint  as  to  hours.  Te- 
legraphers and  yardmen,  however,  often  have  to  work  12  hours  per  day,  and  are 
not  always  paid  overtime  for  longer  hours.  Ten  hours  is  the  day  for  trainmen. 
If  a  locomotive  fireman  makes  a  100-mile  run  he  is  counted  as  having  worked  a 
full  day,  no  matter  how  many  hours  are  required.  Often  in  this  way  he  miy 
earn  pay  for  2  days'  work  in  1,  or  for  9  or  10  days'  work  in  a  week.  Frequently, 
when  there  is  a  rush  of  business,  men  are  required  to  work  overtime.  Therj  are 
certain  rules  of  the  railways  and  the  brotherhoods  as  to  giving  a  number  of 
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hours'  rest  after  a  certain  amount  of  work  has  been  performed,  but  circumstances 
prevent  even  this,  sometimes,  from  being  carried  out.  Special  conditions  of 
weather,  etc.,  may  make  necessary  continuous  labor  for  36  hours  or  more.  The 
railway  managers  are  disposed  to  be  fair;  they  pay  for  overtime.  The  crowding 
might  be  prevented  by  employing  more  men  to  work  during  the  busy  season,  but 
ttiis  would  leave  men  idle  later  on,  and  is  opposed  by  the  employees  themselves. 
They  prefer  lo  work  hard  and  make  extra  pay  at  times,  getting  more  resi  with 
moderate  wages  at  other  seasons.  The  hours  of  firemen  used  to  be  much  longer 
than  at  present;  even  after  the  organization  of  the  brotherhood  they  were  for- 
merly 13,  but  now  the  limit  is  10  hours,  wherever  the  length  of  time  determines 
the  day,  except  that  hostlers  usually  work  13  hours  per  day.     (66,  86-88.) 

Mr.  Clark,  chief  of  the  Order  of  Railway  Conductors,  says  that  it  is  difBcuIt 
to  state  the  average  number  of  hours  worked  by  conductors.  They  are  consider- 
ably shorter  than  a  fpw  years  ago,  because  of  the  more  rapid  transportation  of 
freight,  although  in  some  cases  there  is  a  disposition  to  require  conductors  to  run 
longer  distances  than  before.  During  a  rush  of  business,  hours  are  sometimes 
excessive,  since  railway  companies  do  not  wish  to  put  on  new  men,  especially  on 
account  of  the  possibility  of  accident.  The  companies,  however,  do  not  desire  to 
work  the  men  beyond  their  physical  capacity,  and  it  is  the  general  rule  that  men 
who  have  been  on  duty  for  16  hours  may  demand  at  least  8  hours  rest.     (110. ) 

Mr.  Wn^ON,  chief  of  the  Railway  Trackmen,  states  that  on  some  railways  the 
required  hours  for  trackmen  are  10  or  11,  while  on  others  they  are  from  daylight 
to  dark.  Laborers  are  paid  for  overtime,  nights,  and  Sundays,  but  foremen  are 
not.    The  hours  should  be  shortened  by  adding  more  men.     (50,51.) 

Mr.  Callaway  says  that,  on  the  New  York  Central,  station  employees  are 
sometimes  necessarily  employed  for  very  long  hours,  although  during  much  of 
the  time  they  have  little  or  nothing  to  ao.  Telegraph  operators  are  not  required 
to  work  more  than  12  hours,  and  in  some  signal  towers  where  many  levers  are 
used  8  hours  constitutes  a  day's  work.  On  passenger  trains  the  hours  average  less 
than  10  per  day.  In  freight  service  they  are  sometimes  12  hours  during  the  34, 
but  the  men  receive  suflBcient  rest  before  another  run.     (218.) 

Mr.  Ingali^  testifies  that  on  the  Chesapeake  and  Ohio  and  the  Cleveland,  Cin- 
cinnati, Chicago  and  St.  Louis  the  outside  limit  of  labor  is  10  hours.  This  is  the 
usual  requirement  for  track  labor.  Shopmen  more  often  work  9  and  even  8 
hours.  On  passenger  trains  the  hours  are  not  usually  over  5  or  6  and  sometimes 
less.  Freight  runs  are  scheduled  at  8,  or  more  often  10  hours.  The  purpose  is  to 
arrange  the  divisions  of  the  railway  so  that  good  wages  can  be  made  by  going 
over  the  division  on  a  mileage  rate.     (387, 388.^ 

Mr.  Spencer  says  that  on  the  Southern  Railway  the  hours  vary  according  to 
the  service.  Laborers  ordinarily  work  longer  than  trainmen.  The  outside  limit 
for  engineers  is  13  hours,  and  they  often  work  much  less.    (365. ) 

2.  Proposed  legal  regulation  of  hours. — The  chief  officers  of  the  leading  railway 
brotherhoods,  in  their  joint  reply  to  a  schedule  of  questions,  declare  that  it  is 
impracticable  to  fix  arbitrarily  the  hours  of  labor  of  train  and  engine  men  on 
account  of  the  necessity  of  changing  crews  only  at  established  points.  The  hours 
of  labor  of  yard  and  office  men  should  be  shortened;  for  train  dispatchers  and 
yard  employees  8  hours  should  constitute  a  day.  For  all  other  classes  10  hours 
should  be  recognized  as  a  day's  work,  and  there  should  be  extra  pay  for  extra 
hours.     (761.) 

Mr.  Wilson,  of  the  Railway  Trackmen,  thinks  that  those  not  engaged  in  oper- 
ating trains  should  not  be  required  to  work  more  than  8  hours  except  in  cases  of 
emergency,  believing  that  they  become  more  fatigued  in  that  length  of  time  than 
men  on  trains  would  during  10  or  12  hours.     (766.) 

Mr.  RoNEMtJS,  of  the  Brotherhood  of  Railway  Carmen,  thinks  that  in  every 
department  8  hours  should  be  the  maximum  day's  work.  In  most  cases  of  shop 
work  men  would  perform  as  much  work  in  8  as  in  10  hours.  The  only  reason 
why  there  is  not  more  agitation  for  shorter  hours  is  the  fear  of  reduced  wages. 
(769.) 

Mr.  Arnold,  secretary  of  the  Locomotive  Firemen,  thinks  that  Federal  legisla- 
tion regulating  the  hours  of  continuous  labor  is  desirable,  especially  for  the  sake 
of  promoting  safety.     (763.) 

Mr.  Murphy,  an  attorney  at  law,  of  Denver,  declares  that  on  account  of  the 
exacting  and  exhausting  character  of  railway  work  it  is  for  the  interest  of  the 
public  that  no  man  should  be  permitted  to  be  en  duty  more  than  13  hours  out  of 
34  in  train  service,  while  in  yards  and  machine  shops,  where  the  service  will  not 
be  impaired  by  one  set  of  employees  relieving  another,  8  hours  should  constitute 
a  day's  work.  Reduction  of  the  hours  of  labor  will  raise  the  standard  of  health 
and  of  character.    (779.) 
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Mr.  Walker,  chairman  of  the  directors  of  the  Atchison,  Topeka  and  Santa  Pe 
Railway,  on  the  other  hand,  declares  that  legislation  concerning  hours  of  labor  is 
unnecessary.  At  present,  overtime  is  paid  for  under  duly  established  schedules. 
"When  trains  are  delayed  it  would  be  impossible  to  tie  them  up  at  a  stated  hour. 
Cases  where  employees  are  overworked  are  very  exceptional.     (772.) 

3.  Sunday  labor. — According  to  Mr.  Saegent  very  little  Sunday  work  on  rail- 
ways is  done  in  the  New  England  States,  although  perishable  freight  and  some 
passenger  cars  are  carried.  In  other  parts  of  the  country  also  there  has  been  a 
marked  decrease  in  Sunday  work  during  recent  years.  The  railway  managers 
are  disposed  to  do  as  little  of  it  as  possible,  but  the  public  insists  on  a  certain 
amount  of  passenger  trafBc,  and  perishable  freight,  live  stock,  etc.,  musL  be  trans- 
ported. The  railway  brotherhoods  have  all  taken  a  stand  against  Sunday  labor, 
but  recognize  the  necessity  of  a  certain  amount  of  it.  Whether  the  employee 
who  works  on  Sunday  will  get  a  day's  rest  during  the  week  depends  upon  the 
amount  of  business.  At  present  he  is  not  likely  to  do  so.  Sunday  work  on  rail- 
ways should  be  abolished  as  far  as  practicable.  At  present  it  is  paid  for  at  the 
same  rates  as  work  on  other  days.     (66,  86,  87.) 

Mr.  CowEN,  president  of  the  Baltimore  and  Ohio,  says  that  it  is  the  object  of 
the  railways  to  reduce  the  running  of  Sunday  trains  as  much  as  possible.  At  the 
same  time  it  is  more  economical  to  use  the  plant  7  days  a  week  than  6,  and  in  any 
case  it  is  impossible  to  stop  Sunday  work  altogether  or  even  any  large  part  of  it. 
Through  freight  moves  on  Sunday  much  as  on  other  days,  but  the  fact  that  the 
stations  are  practically  shut  on  Sunday  curtails  local  business  especially. 

In  the  States  where  the  operation  of  trains  on  Sunday  is  limited  by  law,  practi- 
cally no  attention  is  paid  by  the  Baltimore  and  Ohio  to  the  statute.  There  have 
been  some  complaints,  especially  as  to  the  running  of  excursion  trains,  but  no 
prosecutions.     (303, 804.) 

On  the  Chesapeake  and  Ohio,  according  to  Mr.  Ingalls,  only  train  men  work 
on  Sunday.  They  receive  the  same  pay  as  for  other  days.  It  is  unwise  for  any 
employer  to  work  his  men  more  than  6  days  in  a  week,  but  nevertheless  laws  pro- 
hibiting the  running  of  trains  on  Sunday  are  injurious.  They  often  injure  ship- 
pers, and  prevent  men  from  reaching  their  homes  for  Sunday.  The  Virginia  law 
permits  perishable  freight  to  be  carried  on  Sunday,  and  Mr.  Ingalls  admits  that 
frequently  on  his  road  long  trains  of  coal  cars  are  run  through  with  single  car- 
loads of  hogs  to  legalize  the  traffic.     (288.) 

Sunday  labor  on  the  Southern  Railway,  according  to  Mr.  Spencer,  its  president, 
is  not  paid  for  at  higher  ratej.  Many  local  passenger  trains  are  not  run  on  Sun- 
day, but  through  trains  must  be.  In  Georgia  and  one  or  two  other  States  the 
running  of  freight  trains  except  for  perishable  freight  is  prohibited  on  Sunday. 
Such  laws  are,  Mr.  Spencer  thinks,  exceedingly  injurious.  It  is  the  desire  of  rail- 
ways to  move  as  little  freight  as  possible  on  Sunday,  but  if  the  freight  must  abso- 
lutely be  stopped  at  a  fixed  hour  it  may  render  necessary  additional  facilities, 
yards,  etc.,  and  it  tends  to  keep  the  men  away  from  home  over  Sunday  of  tenet 
than  if  no  such  law  existed.  Trains  having  only  a  small  quantity  of  perishable 
freight  along  with  other  cars  are  sometimes  run.  This  is  in  a  certain  sense  an 
evasion,  but  if  the  railways  were  not  permitted  to  haul  other  carj  along  with 
perishable  freight  they  would  often  have  to  refuse  to  haul  perishable  freight 
altogether.     (365, 266.) 

Mr.  Callaway,  president  of  the  New  York  Central,  says  Sunday  labor  is 
necessary  for  part  of  the  freight  crews,  especially  on  account  of  perishable 
freight.  The  pay  for  Sunday  work  is  the  same  as  for  other  days,  by  the  mile. 
In  the  case  of  some  passenger  employees  who  have  to  work  more  than  two  Sun- 
days during  the  month  the  pay  is  double  for  such  extra  Sunday  work.  Dead 
freight  is  usually  allowed  to  lie  over  from  morning  to  night  on  Sunday.     (218. ) 

E.  The  railway  biotherhoods  and  orders. — 1.  Relations  to  one  another. — Mr.  Arthur 
Chief  of  the  Locomotive  Engineers,  says  that  the  various  railway  brotherhoods! 
except  the  Locomotive  Engineers,  have  formed  a  federation.  The  question  of 
joining  this  federation  was  thoroughly  discussed  by  the  Engineers  and  defeated. 
The  witness  maintains  that  it  is  undesirable  for  engineers  to  delegate  authority 
o\er  their  actions  to  conductors,  firemen,  and  others.  Moreover,  the  public  will 
cease  to  consider  the  separate  brotherhoods  as  individual  organizations,  and  will 
look  only  to  the  federation.  The  avowed  aim  of  the  federation,  to  coerce  railways 
into  submission  by  the  threat  of  general  strikes,  is  not  approved  by  the  witness. 
The  policy  of  his  organization  has  been  to  cultivate  friendly  relations  with  employ- 
ers, not  to  coerce  them.     (122.) 

2.  General  organization  of  brotherhoods— Locomotive  Engineers.— Mr.  Arthur 
says  that  this  body  was  organized  in  1863,  with  the  object  of  promoting  the  inter- 
ests of  locomotive  engineers  generally.    It  now  includes  about  90  per  cent  of  all 
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the  engineers  in  the  country.  The  organization  sought  almost  from  the  begin- 
ning to  protect  its  members  and  secure  better  conditions  from  employers,  a  thing 
which  was  not  attempted  by  other  railway  brotherhoods  until  much  later.  Its 
chief  purpose,  however,  was  to  improve  the  character  of  its  members,  check 
intoxication,  etc.,  and  its  influence  in  this  direction  has  been  very  important. 
(116-118.) 

For  the  central  organization  of  the  brotherhood  the  dues  are  $3.50  per  year,  in 
return  for  which  the  members  receive  the  monthly  journal.  From  this  source 
and  from  profits  on  other  printing  the  organization  has  a  sufficient  fund  for  cur- 
rent purposes,  out  of  which  an  annual  appropriation  for  charity,  amounting  last 
year  to  $42,000,  is  made.  There  is  also  an  assessment  for  the  contingent  fund,  to 
be  used  in  case  of  strikes.  This  fund  has  not  been  called  upon  for  a  number  of 
years,  and  amounts  to  about  $100,000.  Local  lodges  have  additional  dues  of  from 
$4  to  $6  per  year.     (120,121.) 

Order  of  Railway  Conductors. — Mr.  Claek,  grand  chief,  says  that  this  organi- 
zation includes  at  present  22,700  members,  of  which  about  1,500  are  in  Canada 
and  Mexico.  The  total  number  of  conductors  employed  in  the  United  States 
is  about  24,000.  The  organization  has  only  been  active  in  pushing  the  interests 
of  employees  in  labor  disputes,  etc.,  since  about  1890,  and  in  that  time  has  suc- 
ceeded in  raising  wages  and  reducing  hours  in  many  parts  of  the  country,  in  pro- 
moting the  independence  of  its  members,  and  in  checking  discharges  for  unjust 
causes.    (110, 113.) 

Brotherhood  of  Railway  Trackmen. — According  to  Mr.  Wilson,  grand  chief, 
this  organization  was  established  about  7  years  ago.  Till  recently  only  section 
foremen  and  roadmasters  were  eligible,  but  it  is  now  open  to  laborers  also.  The 
organization  as  yet,  however,  includes  only  about  6,000  of  the  180,000  track 
employees.  Its  membership  is  mostly  confined  to  the  South  and  West.  It  is  not 
associated  with  the  Federation  of  Railway  Employees,  which  in  fact  restricts  its 
membership  to  those  employed  on  trains.  Nevertheless  the  members  of  the  other 
railway  brotherhoods  have  encouraged  this  organization.  The  monthly  dues  of 
the  brotherhood  are  25  cents,  while  an  insurance  fee  of  SI  is  also  collected.  When 
a  member  dies  or  is  totally  disabled  a  payment  of  $1,000  is  made;  for  partial  dis- 
ablement, $500.  The  slow  growth  of  the  organization  may  be  partly  due  to  the 
practical  compulsion  of  contributions  to  the  insurance  funds  of  some  railway 
companies.     (48, 50. ) 

Svritchmen's  Union  of  America. — Mr.  O'Rourke,  of  Chicago,  a  member  of 
Switchmen's  Union  No.  36,  states  that  the  member-ship  of  that  lodge  is  about  65 
or  70.  There  are  3  or  4  other  local  unions  of  switchmen  in  Chicago.  Mr.  O'Rourke 
does  not  think  that  a  quarter  of  the  switchmen  of  Chicago  belong  to  the  switch- 
men's union.  The  total  number  of  switchmen's  local  unions  is  158.  The  union 
was  reorganized  after  the  strike  of  1894,  and  has  had  a  wonderful  growth  during 
the  past  5  years.  The  sick  benefits  are  arranged  by  the  local  unions  accord- 
ing to  their  several  desires.  The  union  has  efEected  insurance  for  all  its  members 
with  a  separate  organization — the  Imperial  Mystic  Legion — an  insurance  com- 
pany doing  business  under  the  laws  of  Nebraska.  This  arrangement  was  made 
in  the  autumn  of  1899.     (525-527,  530. ) 

American  Railway  Union. — Mr.  O'Rourke  considers  that  a  large  number  of  the 
officers  and  members  of  the  American  Railway  Union,  especially  in  Chicago,  were 
professional  agitators.  He  apparently  regards  the  influence  of  such  men  as 
opposed  to  the  interests  of  organized  labor,  and  considers  that  the  great  strike  of 
1894  was  due  to  evil  counsel.  Perhaps  one-fourth  of  the  present  members  of  Mr. 
O'Rourke's  switchmen's  union  were  among  the  strikers  in  1894.     (537,  529.) 

Mr.  O'Rourke  believes  that  more  men  who  are  in  active  service  are  members  of 
the  various  railway  unions  to-day  than  at  any  previous  time,  even  at  the  time 
of  the  greatest  strength  of  the  American  Railway  Union.  It  was  not  necessary  to 
he  in  active  service  to  be  a  member  of  that  union,  and  Mr.  O'Rourke  thinks  that 
one-third  of  its  members  were  not  in  active  service.  This  large  proportion  of 
unemployed  men  was  due  to  the  slack  business  of  that  time,  the  years  1893  and 
1894.     (527.) 

3.  Purposes,  advantages,  and  effects.— Mi.  Moseley,  secretary  of  the  Interstate 
Commerce  Commission,  declares  that  the  only  way  by  which  the  worMngmen 
can  maintain  themselves  against  great  combinations  of  capital  is  by  thorough 
organization.  Thereby  they  wiU  be  able  to  preserve  their  individuality  and  to 
improve  their  situation  socially  and  in  the  public  eye.     (43.) 

Mr.  Moseley  has  always  found  the  officers  of  the  various  railway  brotherhoods 
to  be  of  high  character,  conservative,  and  law  abiding.  They  have  asked  for  no 
legislation  which  is  not  justlfled  by  humanity  and  civilization.  One  of  the  main 
purposes  of  the  organizations  is  mutual  insurance.     (44.) 
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Mr.  Sargent,  grand  master  of  the  Locomotive  Firemen,  says  that  the  railway 
brotherhoods  are  each  confined  to  men  in  a  particular  department.  Their  pur- 
poses are  to  obtain  better  conditions  as  to  wages,  hours,  and  surroundings,  to  ele- 
vate the  profession,  to  influence  legislition,  to  obtain  financial  aid  for  afficted 
members  and  their  families,  and  to  furnish  out-of-work  benefits  to  members  w. 
strike.  They  have  had  very  beneficial  effects.  Probably  80  per  cent  of  tho 
employees  belong  to  them.     They  do  not  interfere  with  nonmembers.     (68.) 

Mr.  Wilson,  of  the  Railway  Trackmen,  says  that  the  railways  are  easily  able 
to  replace  men  who  are  dissatisfied  unless  they  are  very  thoroughly  organized. 
Without  organization  and  public  opinion  little  improvement  in  the  conditions  of 
railway  trackmen  can  be  anticipated.  Already  increases  in  wages  have  been 
secured  by  organization  on  8  or  9  different  systems,  and  reduction  of  hours  on  3 
or  3.  The  railways  do  not  like  to  oppose  the  organization  directly,  but  through 
the  road  masters  they  have  to  a  certain  degree  done  so.  The  organization,  how- 
ever, is  doing  much  to  bring  closer  relations  between  the  road  masters,  section 
foremen,  and  ordinary  track  laborers.     (51,  52,  54.) 

Mr.  Arthur  says  that  one  of  the  chief  purposes  in  the  organization  of  the 
Brotherhood  of  Locomotive  Engineers  was  to  check  the  intoxication  and  vice 
which  were  then  prevalent  among  railway  employees.  In  this  the  organization 
has  been  very  successful.  Application  for  membership  is  carefully  investigated, 
and  a  man  must  be  of  good  character  to  secure  admission.  In  1  year  172  mem- 
bers were  expelled  for  intoxication.  The  result  of  this  strict  system  has  been 
that  indulgence  in  intoxicating  liquors  is  now  rare  among  engineers.     (116,  117.) 

Mr.  Sargent  also  says  that  the  use  of  intoxicating  liquors  is  discountenanced 
by  the  railway  brotherhoods  in  every  way,  as  well  as  by  the  rules  of  many  rail- 
way companies.    It  has  greatly  decreased  in  recent  years.     (69.) 

4.  Insurance  features  of  brotherhoods. — Mr.  Sargent  testifies  that  railway 
brotherhoods  make  insurance  of  their  members  against  death  or  disability  an 
important  feature.  The  amount  of  insurance  ranges  from  §400  to  $5,000,  and  it 
is  furnished  on  a  mutual  assessment  plan  at  actual  cost.  The  various  brother- 
hoods have  already  paid  out  in  round  numbers  $30,000,000  for  benefits.  The 
Brotherhood  of  Locomotive  Firemen  is  furnishing  insurance  at  a  cheaper  rate 
than  any  other  organization  whatever.  It  has  a  rigid  medical  examination. 
The  cost  of  an  insurance  of  |1 ,500  in  1898  was  only  $16  per  member.  The  reason  for 
this  low  cost  is  that  most  of  the  members  are  young  and  able-bodied,  since,  when 
they  become  older,  they  are  usually  promoted  to  be  engineers.  The  organization 
also  pays  benefits  for  various  disabilities  not  covered  by  the  other  railway  brother- 
hoods. Thus,  it  pays  for  the  loss  of  a  hand  or  a  foot,  for  blindness,  and  during 
the  continuance  of  consumption,  paralysis,  or  Bright's  disease.  In  the  local  lodges 
this  organization  also  provides  for  sick  benefits.  Railway  employees  would  all 
prefer  insurance  in  the  brotherhoods  to  relief  funds  maintained  by  the  companies. 
(67,91,93.) 

There  is  also  established  near  Chicago  a  home  for  aged  railway  employees  which 
is  supported  by  voluntary  contributions  from  the  lodges  of  the  various  railway 
brotherhoods.    It  now  contains  32  inmates.     (93.) 

The  insurance  sjrstem  of  the  Brotherhood  of  Locomotive  Engineers  was  estab- 
lished in  1867.  It  is  operated  on  the  assessment  plan,  and  policies  are  for  either 
1750,  $1,500,  $3,000  or  $4,500.  About  $8,000,000  has  been  paid  to  widows  and 
orphans.  The  local  lodges  often  have  assessments  and  benefits  for  sickness  or 
injury.  The  cost  of  insurance  in  the  general  organization  has  never  exceeded 
li  per  cent.  Men  are  paid  for  the  loss  of  a  hand,  foot,  or  eye  the  same  amount  as 
for  death.  The  insurance  department  is  incorporated  and  legally  separate  from 
the  brotherhood  itself.  This  was  found  necessary  to  comply  with  State  laws. 
(Arthur,  117, 131, 126.) 

Mr.  Arnold,  grand  secretary  of  the  Locomotive  Firemen,  favors  the  enactment 
by  Congress  of  a  law  giving  to  all  labor  organizations  the  right  to  carry  on  insur- 
ance business  strictly  among  their  members,  without  requiring  incorporation  or 
license  from  any  State  except  the  State  where  the  headquarters  may  be  located. 
(764.) 

5.  Attitude  toward  nonmembers. — According  to  Mr.  Moseley,  the  railway 
brotherhoods  show  no  antagonism  toward  railway  men  who  do  not  belong  to  the 
organizations.     (36.) 

The  Brotherhood  of  Locomotive  Engineers,  says  Mr.  Arthur,  does  not  attempt 
to  dictate  to  employers  whom  they  shall  employ,  nor  does  it  put  any  obstacles  in 
the  way  of  nonunion  men.  It  relies  on  its  record  to  influence  men  to  join  the 
union.     (118.) 

6.  Relations  to  employers  (see  also  as  to  Discrimination  in  employment,  p.  181;  as 
to  Wage  contracts,  p.  138) . — Mr.  Arthur  declares  that  engineers  and  other  railway 
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employees  stand  in  special  need  of  organization  for  mutual  protection,  because 
each  employee  is  subject  to  so  many  superior  ofBcers  serving  in  different  capaci- 
ties. The  Brotherhood  of  Locomotive  Engineers  has  established  committees  to 
present  grievances  to  employers  and  discuss  matters  with  them.  It  does  not 
attempt  to  dictate  whom  the  railroads  shall  employ,  but  seeks  only  justice  for  its 
members.  The  principle  followed  has  usually  been  that  of  the  golden  rule,  and 
if  the  railway  managers  had  met  the  employees  in  the  same  spirit  there  would 
have  been  no  strikes  or  diflSculties.  As  a  matter  of  fact,  the  relations  between 
the  railways  and  the  men  have  usually  been  very  friendly.     (117, 118. 133.) 

Mr.  Sargent  says  that  for  the  most  part  the  relation  between  the  various 
brotherhoods  and  their  employers  is  a  pleasant  one.  The  witness  has  seldom 
found  ofBcers  vsdth  whom  he  could  not  negotiate  and  usually  reach  results  accept- 
able to  his  organization.  Some  railway  managers,  however,  consider  these  organi- 
zations injurious  to  their  interest,  and  use  the  system  of  benefit  funds  and  other 
means  to  hinder  men  from  joining  them.  In  some  cases,  too,  members,  especially 
leaders  in  the  organization,  are  discriminated  against  as  to  conditions  of  employ- 
ment or  promotion,  or  an  intimation  is  made  that  this  is  likely  to  be  the  case  in 
such  a  way  that  violation  of  law  can  not  be  proved.     (87, 91.) 

Mr.  MosELEY  says  that  a  large  number  of  railways  are  now  conforming  to  rules, 
regulations,  and  rates  of  pay  agreed  upon  between  the  representatives  of  the 
various  brotherhoods  of  employees  and  the  railway  managers.  There  is  a  feeling 
of  entire  accord.  The  passage  of  the  arbitration  act  of  1898  has  still  further  pro- 
moted this  harmony.     (36,37.) 

Mr.  Callaway,  of  the  New  York  Central,  testifies  that  a  large  proportion  of 
the  men  on  that  system  are  members  of  the  various  brotherhoods,  and  that  the 
railway  makes  no  opposition  to  such  membership.  The  witness  personally  in  his 
long  experience  has  had  little  difi&culty  with  the  brotherhoods.  At  first  they 
were  inclined  to  abuse  their  new  power  and  to  make  arbitrary  demands,  but  they 
have  become  more  reasonable  and  are  now  largely  benevolent  associations.  They 
have  improved  both  the  morale  and  the  intelligence  of  the  men. 

The  New  York  Central  has  had  few  difficulties  with  strikes.  The  last  one  was 
several  years  ago,  and  was  due  to  the  demand  of  the  employees  in  the  yards  to  be 
allowed  practically  to  select  their  own  inmnediate  superiors.  In  this  case  the 
employees  were  unsuccessful.  Mr.  Callaway  also  refers  to  earlier  strikes  on  the 
Union  Pacific  and  the  Missouri  Pacific.     (231 ,  233.) 

Mr.  Ingalls,  president  of  the  Chesapeake  and  Ohio  and  the  Cleveland,  Cincin- 
nati, Chicago  and  St.  Louis,  says  that  he  himself  and  these  railways  generally 
are  in  favor  of  the  organization  of  their  employees,  and  that  contracts  are  made 
with  the  organizations.  It  is  thought,  however,  that  telegraph  operators  and 
confidential  employees  ought  not  to  belong  to  organizations,  and  that  it  is  desir- 
able, on  account  of  their  smaller  number  and  the  variety  of  their  work,  to  deal 
with  them  individually.  These  railways  have  never  had  serious  difficulty  with 
strikes.     (291.) 

While  Mr.  Fish,  of  the  Illinois  Central,  is  in  favor  of  ordinary  railway  brother- 
hoods and  organized  labor  generally,  he  thinks  that  the  temporary  organizations, 
especially  of  railway  employees,  which  have  sometimes  been  made  through  the 
influence  of  professional  agitators,  are  essentially  "  labor  trusts."  They  are  irre- 
sponsible and  injurious.  The  American  Railway  Union  was  a  type  of  these 
organizations.  The  Illinois  Central  does  not,  Mr.  Fish  thinks,  make  contracts 
directly  vrith  the  brotherhoods,  although  their  grievance  committees  are  dealt 
with  by  officers  of  the  railway.     (337,  338.) 

On  the  Baltimore  and  Ohio,  according  to  Mr.  Cowen,  agreements  as  to  wages, 
etc. ,  are  made  with  committees  of  the  men  rather  than  of  the  brotherhoods.  But 
the  officers  of  the  railway  also  discuss  questions  regularly  with  the  brotherhoods. 
The  witness  thinks  that  the  brotherhoods  believe  that  they  have  been  fairly 
treated  by  the  railway.     (307.) 

Mr.  Spencer,  of  the  Southern  Railway,  believes  that  a  large  proportion  of  the 
railway  employees  in  the  Southern  States  belong  to  the  brotherhoods.  His  own 
company  has  no  objection  to  the  unions,  but,  on  the  contrary,  frequently  discusses 
questions  with  them  in  a  friendly  manner,  although  no  contracts  are  made  with 
them.  This  company  has  had  no  strikes  or  general  complaints.  "Wages  have 
been  increased  during  the  past  year  or  two,  making  up  for  the  reductions  which 
were  made  during  1893  and  1893.  The  question  of  this  increase  was  discussed  in 
perfectly  good  temper.     (366,  268. ) 

7.  Inewrporation  of  trade  unions.— Mx.  Clark,  of  the  railway  conductors,  sees 
no  serious  objection  to  incorporation  of  trade  unions,  but  believes  that  it  will  be 
some  time  before  it  will  meet  with  general  approval.    (116.) 
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Mr.  Arthur  says  that  objections  to  incorporation  have  been  raised  by  delegates 
of  the  Brotherhood  of  Locomotive  Engineers,  on  the  ground  that  each  individual 
member  of  the  organization  could  then  be  sued  for  acts  of  the  organization.  The 
insurance  departments  of  the  railway  brotherhoods  are  incorporated,  being 
legally  independent  of  the  brotherhoods  themselves.  The  custody  of  funds  of 
the  brotherhoods  is  protected  by  requiring  bonds  from  financial  and  other  offi- 
cers.    (186.) 

F.  Strikes.—!.  Strikes  generally.— Mv.  Sargent,  of  the  Locomotive  Firemen,  says 
that  railway  strikes  are  chiefly  due  to  difficulties  as  to  wages  or  to  resistance  to 
unfair  conditions  of  employment.  They  are  resorted  to  only  when  all  other  means 
of  adjustment  have  failed.  They  have  been  highly  beneficial  in  their  results  to 
railway  employees.  The  railway  brotherhoods  are  strong  advocates  of  arbitra- 
tion.    (68.) 

Mr.  Arthur  says  an  authorized  strike  of  Locomotive  Engineers  requires  the 
approval  of  the  Grand  Chief  Engineer  of  the  brotherhood.  It  is  Mr.  Arthur's 
policy  to  refuse  that  approval  unless  the  cause  is  just.  The  effect  of  the  organi- 
zation has  been  to  decrease  the  number  of  strikes.     (138.) 

Mr.  O'RouRKE,  switchman,  of  Chicago,  hopes  that  the  time  has  come  when 
there  will  be  no  more  strikes.  He  considers  that  they  are  to  be  prevented  by 
closer  association  and  better  understanding  between  employer  and  employee.  In 
particular  he  believes  that  strikes  will  be  prevented,  and  the  interests  of  organized 
labor  will  be  furthered,  by  the  exclusion  of  agitators  from  labor  organizations 
(528.) 

Mr.  Sargent  says  that  the  general  modern  doctrine  as  to  the  right  of  labor  to 
combine  or  strike  is  that  any  body  of  men  may  associate  themselves  for  the  pur- 
pose of  bettering  their  condition  in  any  way,  may  demand  wages  at  their  own 
rates,  and  choose  their  own  employers,  provided  a  like  liberty  is  accorded  to 
everyone  else.     (71.) 

Mr.  Strong  says  that  the  employees  of  the  railroads  are  under  no  obligation  to 
stay  at  their  work  a  moment.  The  railroads  exercise  the  right  to  discharge  men 
without  any  notice  whatever.  If  the  men  leave  without  notice  they  are  only  exer- 
cising the  same  right.  The  railroads  can  not  properly  construe  such  leaving  of 
employment  as  an  offense,  comparable  with  drunkenness,  or  carelessness  in  the 
performance  of  duty.     (522.) 

Mr.  Walker,  chairman  of  the  directors  of  the  Atchison,  Topeka  and  Santa  Fe 
Railway,  declares  that  there  can  be  no  question  of  the  right  of  workmen  to  strike, 
but  that  the  moment  they  have  struck  they  cease  entirely  to  be  employees  and 
have  absolutely  no  claim  upon  the  property  of  their  former  employers.  They 
may  negotiate  for  reinstatement,  but  they  can  not  justly  interfere  with  the  opera- 
tion of  the  business  by  other  persons.  In  fact,  public  opinion  has  now  generally 
come  to  recognize  that  strikers  are  not  justified  in  employing  violent  measures  of 
any  sort.  The  witness,  however,  thinks  that  employees  are  justified  in  forming 
a  combination  for  their  mutual  benefit.     (774.) 

2.  Boycotts. — According  to  Mr.  Arthur,  it  was  formerly  the  rule  of  the  Brother- 
hood of  Locomotive  Engineers  that  where  a  duly  authorized  strike  was  made  on 
any  road  the  members  of  the  organization  on  other  roads  should  refuse  to  haul 
its  cars.  Such  refusal  was  enjoined  in  the  case  of  the  Toledo,  Ann  Arbor  and 
North  Michigan  Railroad  strike,  and  the  order  was  upheld  by  the  United  States 
Supreme  Court.  This  rule  of  the  organization  has  accordingly  been  abandoned 
(120,  136.) 

3.  Railroad  strike  of  189^. — Mr.  Strong,  an  attorney  at  law  of  Chicago,  says 
that  the  strike  of  the  railroad  men  in  1894  was  brought  about  altogether  by  gen- 
erous sympathy  with  the  Pullman  men,  and  was  meant  to  induce  the  railroads  to 
persuade  the  Pullman  Company  to  arbitrate  its  differences  with  its  employees. 
The  strikers  had  no  idea  of  tieing  up  the  traffic  of  Chicago,  at  least  for  more  thaii 
a  few  days.  The  destruction  of  property  which  actually  took  place  has  been 
greatly  exaggerated,  according  to  Mr.  Strong.  He  says  that  the  Labor  Commis- 
sion reported,  after  careful  investigation,  that  the  railroads  lost  in  property, 
including  the  hire  of  3,000  deputy  marshals  and  other  incidental  expenses  a  total 
of  1685,783.     (306.) 

Mr.  Strong  says  that  vnthin  10  or  13  days  after  the  commencement  of  the  Pull- 
man strike  there  were  1,600  families  in  Pullman,  who  had  been  employees  of  the 
Pullman  Company  from  5  to  30  years,  and  who  were  absolutely  destitute  of  the 
necessaries  of  life,  depending  on  public  charity  for  support;  showing,  as  he  thinks, 
that  they  had  not  been  able  to  accumulate  enough  out  of  the  pittance  they 
had  received  to  support  them  for  3  weeks.     (505.) 

Mr.  O'RouRKE,  switchman,  states  that  fully  90  per  cent  of  the  switchmen  of 
Chicago  went  out  in  the  strike  of  1894.    Two-thirds  of  them,  he  believes,  are  now 
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at  work  in  Chicago  as  switchmen.  A  great  number  of  the  officers  and  members 
of  the  A.  R.  U.  Mr.  O'Bourke  considers  to  have  been  professional  agitators, 
especially  in  Chicago.     (539.) 

G.  Injnnctioiis  in  strikes. — 1.  Intimidation  of  employees,  etc. — Mr.  Moseley,  secre- 
tary of  the  Interstate  Commerce  Commission,  submitted  a  large  number  of 
abstracts  of  decisions  of  courts  in  which  injunctions  had  been  issued  forbidding 
the  intimidation  of  persons  seeking  employment  or  of  those  already  employed  to 
prevent  them  from  working.  In  the  various  cases  the  methods  of  supposed  intimi- 
dation are  defined  and  enjoined  specifically;  such  as  displaying  banners  before  '■he 
premises  of  the  employer,  publishing  placards  and  other  statements  addressed  to 
employees,  uttering  menaces  and  threats,  including  even  mere  requests  not  to 
enter  upon  or  continue  work.  Thus  in  one  case  a  notice  to  a  foreman  of  the 
shops  of  a  railroad  requesting  him  to  stay  away  from  work  until  the  strike  was 
settled,  but  adding,  "  In  no  case  are  you  to  consider  this  an  intimidation,"  was 
still  held  to  be  a  threat.  Under  the  interstate-commerce  act  and  the  antitrust  act 
various  injunctions  to  prevent  interference  with  the  conduct  of  railways  by 
intimidation  or  threats  have  also  been  issued.  In  one  case,  however,  an  injunction  to 
prevent  persecution  of  plaintiff's  company  by  strikes,  boycotts,  violence,  or  intimi- 
dation was  refused,  since  no  threat  to  do  any  unlawful  act  was  shown.     (9-11.) 

According  to  Mr.  Sargent,  of  the  Brotherhood  of  Locomotive  Firemen,  on  trial 
of  the  habeas  corpus  proceedings  to  secure  the  release  of  Debs  et  al.,  the  court 
held  that  the  United  States  had  a  right  to  remove  any  obstructions  on  highways 
over  which  mails  must  be  carried,  to  supervise  interstate  commerce  so  as  to  pre- 
vent great  public  inconvenience,  and  to  enjoin  all  persons  fi-om  interfering  with 
those  engaged  in  the  operation  of  roads  in  the  hands  of  receivers,  or  engaged  in 
interstate  commerce,  or  carrying  United  States  mails.  A  violation  of  such  an 
injunction  may  be  punished  as  contempt.    158  U.  S.,  564.     (73.) 

2.  Compulsory  performanceof  sen-ice. — Mr.  Moseley  shows  also  thatin various 
cases  injunctions  have  been  issued  by  the  courts  to  compel  railway  employees  to 
perform  particular  services.  This  is  especially  common  in  the  case  of  railways 
under  receivership.  In  1893  Judge  Jenkins,  of  the  United  States  circuit  court, 
enjoined  the  employees  of  the  Northern  Pacific  Railroad,  about  12,000,  from  quit- 
ting the  service  of  the  receivers  vyith  the  object  of  crippling  the  property  or 
embarrassing  its  operation.  The  United  States  circuit  court  of  appeals,  how- 
ever, reversed  the  order  as  an  invasion  of  natui-al  liberty.  In  another  case  one 
Lennon  was  punished  for  contempt  of  court  in  refusing  to  handle  cars  from  the 
Ann  Arbor  Railway,  he  being  an  engineer  of  the  Lake  Shore  and  Michigan 
Southern.  In  this  case  it  appears  that  the  injunction  was  issued  without  any 
hearing  of  the  railway  employees  and  in  the  office  of  the  railroad  itself.  ( See  fuller 
account  of  these  cases  below.)  The  witness  advocates  a  bill  prohibiting  courts 
of  the  United  States  from  enf oi'cing  specific  performance  of  contracts  for  personal 
service  by  injunctions.     (8,  12,  13.) 

8.  The  Northern  Pacific  case,  189%. — Mr.  Sargent,  of  the  Locomotive  Firemen, 
says  that  in  1894  Judge  Jenkins  issued  an  order  enjoining  the  employees  of  the 
Northern  Pacific  Railway,  then  in  the  hands  of  a  receiver,  "from  combining  and 
conspiring  to  quit,  with  or  without  notice,  the  service  of  said  receivers  with  the 
object  and  intent  of  crippling  the  property  in  theix  custody  or  embarrassing  the 
operation  of  said  railroad,  and  from  so  quitting  the  service  of  said  receivers,  with 
or  without  notice,  as  to  cripple  the  property  or  to  prevent  or  hinder  the  operation 
of  said  railroad."  (60  Fed.  Rep.,  803.)  This  matter  was  afterwards  brought 
before  the  circuit  court  of  appeals,  and  it  was  held  that  it  would  be  an  invasion 
of  one's  natural  liberty  to  compel  him  to  work  for  or  remain  in  the  personal 
service  of  another.  The  fact  that  employees  of  railroads  might  quit  under 
circumstances  that  would  show  bad  faith  or  disregard  of  contract  does  not,  the 
court  holds,  justify  a  departure  from  the  general  rule  that  equity  alone  vrill  not 
compel  the  affii-mative  performance  of  simply  personal  services.  Since  these 
employees  had  entered  service  under  a  general  contract  which  did  not  limit  their 
right  to  quit  the  service,  it  would  not  be  illegal  or  criminal  for  them,  by  peaceable 
cooperation,  persuasion,  and  conference,  to  assert  their  right  to  refuse  further 
service,  even  though  they  expected  that  their  quitting  simultaneously  without 
notice  would  temporarily  inconvenience  the  receivers  and  the  public.  Any  loss 
due  to  such  quitting  would  be  merely  incidental  to  the  situation  and  not  legally 
chargeable  upon  the  employees.  On  the  other  hand,  there  might  be  circumstances 
where  the  employees  could  be  held  guilty  of  a  conspiracy  in  combining  to  wrong 
others  or  the  public,  and  such  a  conspiracy  is  illegal,  even  though  no  act  be  per- 
formed toward  carrying  it  out.  Any  combination  which  had  for  its  object  to 
cripple  the  property  in  the  hands  of  the  receivers  and  embarrass  the  operation  of 
the  radlroad  either  by  disabling  the  engines,  cars,  or  other  property,  interfering 

655a— TB 10 


146  THE    INDUSTRIAL   COMMISSION: — TKANSPORTATION. 

with  their  possession  or  use,  or  employing  force,  threats,  or  other  wrongful 
methods  against  the  receivers  and  their  employees,  would  be  illegal  conspiracy. 
(See  63  Fed. Rep.,  310.)     (65, 66, 73, 74.) 

Mr.  Sargent  declares  that  there  had  been  no  intention  on  the  part  of  the 
employees  of  the  Northern  Pacific  Railroad  to  strike  previous  to  the  issuance  of 
the  injunction  by  Judge  Jenkins.  The  receivers  had  issued  a  new  and  lower 
schedule  of  wages,  in  violation  of  an  existing  contract  with  the  organization  of 
the  employees.  While  the  representatives  of  the  men  were  consulting  with  the 
company  the  injunction  restraining  them  from  quitting  service  was  issued.  Its 
ultimate  result  was  to  bring  about  a  general  strike,  and,  had  it  not  been  for  the 
restraining  influence  of  the  organization  leaders,  there  might  have  been  a  rebel- 
lion among  the  men.  The  injunction  also  restrained  the  leaders  of  the  various 
brotherhoods  from  even  advising  or  counseling  with  the  employees  of  the  road. 
Thus  the  witness  was  served  with  such  an  injunction  at  his  oflflce  in  Indiana.  (89. ) 

Mr.  Arthur,  chief  of  the  Locomotive  Engineers,  confirms  the  testimony  of 
Mr.  Sargent  regarding  the  causes  of  the  diflflculty  and  the  nature  of  the  injunc- 
tion in  this  case.  He  and  others  in  the  oflflce  of  the  Brotherhood  of  Locomotive 
Engineers  at  Cleveland  were  enjoined  from  talking,  counseling,  conferring  oi 
advising  with  the  members  of  the  brotherhood  employed  on  the  ISI  orthern  Pacific. 
It  was,  of  course,  impossible  for  a  body  of  men  to  quit  employment  without  to 
some  extent  crippling  the  business,  as  the  injunction  undertook  to  restrain  the 
employees  from  doing.    (119.) 

In  1894  the  receivers  of  the  Union  Pacific  Railway  followed  the  example  of 
those  of  the  Northern  Pacific  Railway  in  petitioning  for  an  injunction  to  prevent 
employees  from  striking  when  a  reduced  schedule  of  wages  should  be  put  in 
force.  This  injunction  was  granted  by  the  lower  court,  but  reversed  by  the 
higher  Federal  court.    (63  Fed.  Rep.,  7.)     (Sargent,  74.) 

4.  Toledo,  Ann  Arbor  and  North  Michigan  case. — Mr.  Sargent  says  th<>,t  in  1893, 
in  the  case  of  the  Toledo,  Ann  Arbor  and  North  Michigan  Railroad  Company  v. 
The  Pennsylvania  Company  et  al.,  it  was  held  that  a  combination  to  induce  the 
officers  and  engineers  of  a  common  carrier  to  refuse  to  receive  ana  handle  inter- 
state freight  from  another  carrier  is  a  criminal  oflEense,  and  that  the  carrier 
injured  has  a  cause  of  action  against  all  those  engaged  in  it.  An  injunction  may 
be  issued  to  restrain  the  chief  member  of  such  a  conspiracy  from  giving  such  an 
order,  or  to  compel  him  to  rescind  it.  An  injunction  may  also  be  issued  to  com- 
pel such  a  carrier  and  its  employees  to  haul  the  cars  of  the  other  company,  and 
this  is  binding  on  all  oflficers  and  employees  whether  they  be  made  parties  or  not. 
Employees  can  evade  this  obligation  only  by  quitting  the  service  of  the  company. 
(54  Fed.  Rep.,  730,  746.)     (72;  see  also  65,  66.) 

Mr.  Arthur  says  that  the  strike  on  the  Ann  Arbor  road  was  caused  by  its  presi- 
dent breaking  a  contract  with  the  railway  brotherhoods  in  reducing  wages. 
Although  evidence  as  to  this  contract  was  produced  in  court,  the  judge  granted 
an  injunction  restraining  the  employees  of  other  railroads  from  refusing  to  haul 
oars  of  the  Ann  Arbor  road  in  through  traffic.  This  order  was  sustained  by  the 
United  States  Supreme  Court  under  the  antitrust  law.  Owing  to  this  decision 
the  Brotherhood  of  Locomotive  Engineers  has  abandoned  its  former  rule  for  boy- 
cotting traffic  from  roads  on  which  authorized  strikes  are  in  force.  In  addition  ' 
to  this  injunction  the  oflficers  of  the  brotherhoods  were  enjoined  from  advising  or 
consulting  with  their  men.     (119,  120.) 

5.  Receivers  protected  lyy  injunction. — Mr.  Moselet  says  that  the  courts  have 
issued  numerous  injunctions  to  restrain  employees  from  interfering  with  the 
operation  of  railways  by  receivers.  Apparently  injunctions  are  issued  under 
these  circumstances  against  acts  which  would  not  be  restrained  if  the  railway 
were  not  under  receivership.  It  has  also  been  held  that,  in  the  absence  of  injunc- 
tion, an  attempt  to  interfere  with  the  management,  or  cripple  the  property,  or 
intimidate  employees  or  those  seeking  employment,  is  a  contempt  of  the  court 
appointing  the  receiver.  In  another  case  a  person  attempting  to  induce  men  to 
quit  work  for  a  receiver  was  arrested.  The  action  of  the  lower  court  in  the 
Northern  Pacific  case,  however,  where  it  was  sought  to  enjoin  all  the  employees 
from  quitting  work,  was  overruled  by  the  United  States  circuit  court  of  appeals 
(11,13.)  , 

Mr.  Sargent,  as  illustrating  this  practice,  says  that  in  1885  the  Wabash  Railroad 
was  in  the  hands  of  a  receiver.  The  chairman  of  a  committee  of  striking 
employees  sent  notice  to  the  foremen  of  the  various  shops  of  the  road  requesting 
them  to  stay  away  from  the  shop  until  the  strike  should  be  settled,  but  adding, 
"  In  no  case  are  you  to  consider  this  an  intimidation."  The  courts  held  that  this 
was  an  unlawful  interference  with  the  receiver's  management  and  a  contempt  of 
court.     (34  Fed.  Rep.,  217.)     In  another  case  in  1885  it  was  held  that  the 
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employees  of  a  receiver  are  guilty  of  contempt  of  cotu"t  if  they  resort  to  threats 
or  violence,  or  seek  to  overawe  others  by  preconcerted  demonstrations  of  force,  in 
order  to  indnce  them  to  leave  en^ployment  and  thus  hinder  the  operation  of  the 
road.  Where  a  party  of  men  combine  to  do  an  unlawful  thing,  and  one  of  them 
does  an  act  which  the  others  do  not,  all  are  responsible  for  his  act.  (U.  S.  v. 
Kane  et  al.,  23 Fed.  Kep.,  748.)     (71,  72.) 

6.  Restriction  of  use  of  injunctions. — ^Mr.  Moseley  declares  that  the  frequent  use 
of  injunctions  is  exasjjerating  to  the  wage-worker  and  is  tending  to  bring  the 
Federal  judiciary  into  disrepute.  The  employees  are  not  given  a  fair  hearing,  but 
employers  seem  to  secure  injunctions  for  the  asking,  as  in  the  Lennon  case.  The 
witness  admits  the  duties  of  railway  employees  toward  the  public  as  a  third 
party;  but  he  believes  that  railway  employees  recognize  those  duties  and  usually 
fulfill  them,  and  that  they  should  have  accordingly  a  special  protection.     (13, 13. ) 

Professor  Johnsok  says  that  railways  have  found  the  injunction  an  important 
means  of  securing  their  ends  in  disputes  with  their  employees.  They  have  at 
times  taken  occasion  to  attach  mail  cais  to  as  many  trains  as  possible  for  the  sake 
of  the  protection  of  the  courts.  The  witness  believes  that  some  statutory  limit- 
ation will  have  to  be  placed  on  the  use  of  the  injunction.     (63.) 

The  chief  officers  of  the  leading  railway  orders,  in  a  joint  reply  to  a  schedule  of 
inquiries,  declare  themselves  in  favor  of  a  bill,  which  has  already  been  introduced 
at  a  previous  session  of  Congress,  dividing  contempts  of  court  into  two  classes, 
those  committed  in  the  presence  of  the  court  and  those  not  committed  in  its  pres- 
ence. The  ld.tter ,  which  are  called  indirect  contempts,  should  be  treated  by  difEer- 
ent  procedure  from  direct  contempts.  A  written  accusation  should  be  made  and 
the  accused  required  to  answer.  The  trial  should  proceed  upon  testimony  as  in 
criminal  cases;  the  accused  should  Jje  entitled  to  be  confronted  with  the  witnesses, 
and  the  court  should  have  the  option  of  summoning  a  jury.  Especially  should 
the  judgment  be  subject  to  appeal  to  higher  courts.  The  text  of  the  proposed  law 
is  submitted  in  full.  The  witnesses  declare  that  the  criminal  laws  are  brought 
into  contempt  by  the  too  liberal  use  of  injunctions.  In  fact,  where  men  simply 
exercise  their  inalienable  right  to  cease  work,  and  where  they  pay  due  regard  to 
the  public  safety,  there  is  no  occasion  for  an  injimction  of  the  Federal  courts  at 
aU.     (761,762.) 

These  officers  maintain  also  that  the  enjoining  of  men  from  taking  concerted 
action  in  leaving  the  employ  of  railways  or  from  using  proper  and  peaceable 
means  to  induce  others  to  do  so  is  tmjust  and  should  be  prohibited.  The  crimi- 
nal code  provides  proper  penalties  for  criminEil  actions.     (65, 66. ) 

Mr.  Arnold,  of  the  Brotherhood  of  Locomotive  Firemen,  also  favors  the  bill 
providing  for  two  classes  of  contempt,  and  thinks  that  the  court  should  not  be 
given  the  right  to  imprison  for  contempt  committed  without  the  direct  knowl- 
edge of  the  courts.     (764.) 

Mr.  Wilson,  of  the  Brotherhood  of  Bailway  Trackmen,  thinks  that  either  party 
.  in  an  injunction  case  should  have  the  right  to  have  disputed  questions  of  fact 
tried  by  jury;  but  otherwise  that  the  procedure  of  injunction  should  not  be  done 
away.    (766.) 

Mr.  EONEMUS,  of  the  Railway  Carmen,  declares  that  no  injimction  should  be 
used  against  employees  until  they  have  had  an  opportunity  to  answer.  Injunc- 
tions against  men  who  have  committed  no  actual  offense  and  do  not  contemplate 
doing  so  are  un-American.     (769. ) 

Mr.  Murphy,  an  attorney  at  law  of  Denver,  declares  that  where  injunctions 
are  issued  in  connection  with  strikes  they  usually  forbid  acts  which  are  already 
illegal  and  criminal  xmder  statutes,  and  that  they  are  accordingly  unnecessary. 
Moreover,  the  issue  of  such  injunctions  deprives  citizens  of  the  right  of  trial  by 
jury,  which  has  always  been  considered  absolutely  essential  to  securing  justice. 
The  judge  who  acts  in  an  injunction  case  must  decide  that  certain  acts  have  been 
conunitted,  a  question  which  properly  belongs  to  the  jury.  The  strict  laws  of 
evidence  which  would  be  applied  in  criminal  cases  do  not  necessarily  govern  the 
judge  in  a  case  for  contempt.  The  judge  is  biased  on  the  ground  that  his  author- 
ity has  been  disregarded.  The  witness  would  apparently  favor  the  prohibition  of 
injunctions  in  connection  with  strikes.     (779,  780.) 

Mr.  Walker,  chairman  of  the  directors  of  the  Atchison,  Topeka  and  Santa  Fe 
Railway,  sees  no  reason  for  interfering  with  the  well-established  rules  of  equity 
concerning  injunctions.  There  may  be  errors  in  the  decisions  of  the  lower  courte 
concerning  such  matters,  but  the  body  of  the  law  is  composed  ol  the  decisions  of 
the  courts  of  last  resort.     (772.) 

H.  Arbitration. — 1.  Genei-aily. — The  officers  of  the  leading  railway  brotherhoods, 
in  a  joint  statement,  declare  that  the  brotherhoods  are  strong  advocates  of  concilia- 
tion and  arbitration.     Their  experience  with  these  methods  has  been  satisfactory. 
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Compulsory  arbitration  would  involve  permanent  boards  and  would  take  away  the 
very  spirit  of  arbitration.  Two  cases  of  arbitration  under  the  Canadian  law  on 
the  Grand  Trunk  Railway  have  recently  been  settled  by  award  in  favor  of  the 
employees.     (68,69,94,95.) 

Mr.  Arthur,  grand  chief  engineer,  says  the  policy  of  the  Brotherhood  of 
Locomotive  Engineers  has  been  to  conciliate  employers,  sending  committees 
to  discuss  diiHcnlties  with  them,  and  referring  unsettled  matters  to  the  chief 
officers  of  the  organization.     (13.5. ) 

Mr.  Inqalls,  president  of  the  Chesapeake  and  Ohio,  thinks  that  moral  suasion 
and  mediation  between  parties  in  labor  disputes  is  advantageous.  There  must 
be  consideration  on  both  sides.  The  railways  which  he  represents  would  not, 
however,  be  willing  to  arbitrate  the  question  of  an  increase  in  wages,  without 
some  limitation,  such  as  that  the  wages  should  not  exceed  those  of  rival  lines; 
they'could  not  afford  to  leave  the  final  decision  to  anyone  but  their  own  directors. 
(291.) 

Mr.  Callaway,  president  of  the  New  York  Central,  does  not  think  that  arbi- 
tration of  labor  disputes  on  railways  is  likely  to  be  of  great  importance.  Compul- 
sory arbitration  is  out  of  the  question.  There  is  no  way  of  compelling  men  to 
continue  work  if  they  do  not  wish  to.  On  the  other  hand,  the  railways  will  not 
voluntarily  submit  disputes  involving  really  vital  matters  to  the  decision  of  out- 
side authorities.  They  must  have  employees  who  will  carry  out  orders  and  obey 
instructions.  The  influence  of  a  change  of  even  10  per  cent  in  the  rate  of  wages 
upon  the  earnings  of  a  railway  company  is  so  great  that  Mr.  Callaway,  at  any 
rate,  would  hardly  be  willing  to  submit  a  question  involving  such  an  increase  to 
arbitration.     (221,223.) 

Mr.  Fish,  of  the  Illinois  Central,  thinks  that  the  chief  objection  to  the  arbitra- 
tion of  railway  matters  is  the  impossibility  of  maintaining  efiEective  discipline 
over  the  men  if  authority  is  divided.  The  railways  are  held  responsible  to  the 
people,  and  must  have  discipline.     (324.) 

2.  United  States  arbitration  act  of  1898. — Mi-.  Knapp,  chairman  of  the  Inter- 
state Commerce  Commission,  testifies  that  the  United  States  arbitration  act  of 
June,  1898,  has  as  yet  had  no  direct  effect  upon  the  settlement  of  labor  disputes 
concerning  railways.  The  act  provides  that  either  party  to  a  controversy  may 
apply  to  the  Commissioner  of  Labor  and  the  chairman  of  the  Interstate  Commerce 
Commission  to  act  as  mediators.  If  the  mediation  fail,  the  parties,  if  they  agree 
to  arbitrate,  each  appoint  one  arbitrator,  and  a  third  is  appointed  by  the  Commis- 
sioner of  Labor  and  the  chairman  of  the  Interstate  Commerce  Commission.  In 
only  one  instance  so  far  has  there  been  any  application  for  mediation.  This  came 
from  the  side  of  the  employees,  and  there  appeared  to  be  clearly  a  situation  within 
the  contemplation  of  the  law.  The  officers  of  the  common  carriers,  however, 
declined  all  offers  of  conciliation  and  refused  to  arbitrate,  declaring  that  the  con- 
troversy related  only  to  wages,  and  that  the  influence  of  the  rate  of  wages  upon 
profits  was  so  great  that  they  could  not  afford  to  submit  the  determination  to  any 
other  authority. 

Mr.  Knapp  is  of  the  opinion  that  resort  to  arbitration  must  necessarily  be 
voluntary,  and,  accordingly,  that  if  other  railroads  take  the  same  position  as  was 
taken  in  this  case,  law  can  accomplish  nothing.  He  thinks,  further,  that  if  the 
attempts  at  conciliation  by  the  Commissioner  of  Labor  and  chairman  of  the  Inter- 
state Commerce  Commission  in  any  case  shall  prove  unsuccessful,  the  parties  will 
not  be  willing  to  arbitrate,  since  the  decision  of  the  third  arbitrator  would  be 
likely  to  be  practically  the  same  as  that  of  the  officers  just  named  who  appointed 
him. 

The  witness,  however,  is  able  to  suggest  no  amendment  to  the  measure 
(129-131.) 

Mr.  MosELEY,  secretary  of  the  Interstate  Commerce  Commission,  says  that  the 
arbitration  act  enables  empiDyees  and  employers  to  come  together  without  any 
surrender  of  ground.  The  Government  itself  steps  in  and  lu-ges  arbitration, 
and  the  side  which  refuses  to  arbitrate  is  likely  to  receive  public  condemnation.' 
The  relations  between  railways  and  their  employees  have  never  been  so  harmo- 
nious as  since  the  passage  of  this  law,  and  it  meets  the  approval  of  all  railway 
men.     (37.) 

The  chief  officers  of  the  leading  railway  brotherhoods  think  that  the  act  of 
June  1, 1898,  has  not  yet  been  given  a  fair  test;  indeed,  there  has  been  no  occasion 
to  take  advantage  of  it.  If  proper  earnestness  be  shown  by  Government  officials 
it  may  have  good  results.     They  have  no  changes  to  suggest.    (68,69,762.)  ' 

Mr.  Wilson,  of  the  Brotherhood  of  Railway  Trackmen,  however,  points  out 
that  the  act  does  not  apply  to  employees  except  those  engaged  in  the  operation  of 
trains.     Out  of  823,476  employees.  596,859  have  no  protection  under  the  law.    The 
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measure  should  be  extended  to  them.  Moreover,  the  witness  thinks  that  the 
Inte''state  Commerce  Commission  should  be  made  a  tribunal  before  which  all 
c  asses  of  railroad  employees  could  present  their  grievances.  It  should  be  the 
duty  of  the  commission  to  take  testimony  and  make  a  public  record  of  their 
opinion  as  to  the  justice  of  the  case.  Public  opinion  would  then  have  great 
influence  in  compelling  railways  to  accept  the  decision.     (766,  767. ) 

Mr.  RONEMUS,  of  the  Railway  Carmen,  favors  a  somewhat  similar  system  to 
that  proposed  by  Mr.  Wilson.     (770.) 

Mr.  Arthur  thinks  it  is  just  to  compel  the  parties*to  arbitration,  especially  in 
the  case  of  railways,  to  abide  by  the  awards  of  the  arbitrators.  The  existing 
United  States  arbitration  act,  however,  is  of  great  advantage  without  the  com- 
pulsory clause,  since  public  opinion  will  be  a  powerful  influence  in  compelling 
both  sides  to  accept  arbitration  when  either  asks  for  it,  and  to  abide  by  the  deci- 
sion. However,  there  has  been  no  experience  on  the  part  of  the  Locomotive 
Engineers  under  this  law.     (125.) 

Mr.  CowEN,  of  the  Baltimore  and  Ohio,  does  not  think  that  the  arbitration  act 
will  have  any  effect.  Railway  companies  will  not  permit  outside  authorities  to 
fix  wages,  especially  since  no  power  can  bind  the  employee  unless  practical  slavery 
be  introduced.     (309.) 

3.  Compulsory  arbitration. — The  chief  ofl&cers  of  the  five  leading  brotherhoods  of 
railway  employees  are  opposed  to  compulsory  arbitration,  as  involving  involun- 
tary servitude.     (762.) 

Mr.  Arnold,  secretary  of  the  Brotherhood  of  Locomotive  Firemen,  is  of  the 
same  opinion.     (764.) 

Mr.  Mdrphy.  an  attorney  at  law  of  Denver,  thinks  that  compulsory  arbitration 
is  both  practicable  and  advantageous.  Corporations,  being  creatures  of  the  law, 
can  be  made  to  submit  to  any  condition  imposed  upon  them.  The  great  interest 
which  the  public  has  in  the  conduct  of  railways,  and  in  preserving  the  generiil 
stability  of  business,  would  justify  any  interference  with  labor  disputes  in  this 
way.     (780.) 

Mr.  Walker,  chairman  of  the  directors  of  the  Atchison,  Topeka  and  Santa  Fe 
Railway,  in  reply  to  a  schedule  of  inquiries  concerning  railway  labor,  submitted 
a  detailed  argument  against  compulsory  arbitration.  The  witness  recognizes  the 
light  of  laborers  to  strike  and  to  form  unions,  but  he  declares  that  during  strikes 
they  have  no  rights  whatever  as  r.egards  the  property  of  their  employers.  As  a 
matter  of  fact ,  the  strike  is  ultimately  the  only  effective  way  of  settling  labor  dis- 
putes. Force,  not  in  the  sense  of  physical  force,  but  of  economic  ability  to  resist, 
must  be  ultimately  decisive. 

Arbitration  which  is  compulsory  is  a  contradiction  of  terms.  Arbitration  can 
only  mean  a  contract  to  submit  questions  to  a  decision,  and  it  is  enforceable  a.s  a 
contract  and  not  otherwise.  Compulsory  arbitration  would  involve  the  right  of 
one  party  to  compel  another  to  appear  before  a  tribunal,  and  this  would  be  essen- 
tially a  judicial  proceeding.  Moreover,  there  are  some  things  which,  from  their 
very  nature,  can  not  be  arbitrated.  Thus,  if  the  workmen  assert  a  claim  that  no 
one  shall  be  employed  who  does  not  belong  to  a  given  labor  union,  the  employer 
having  the  inherent  and  essential  right  to  employ  whom  he  will,  there  is  no  ques- 
tion for  arbitration.  A  merchant  would  be  justified  in  refusing  to  arbitrate  the 
price  of  his  goods. 

It  is  very  difiBcult  to  find  men  to  whom  questions  concerning  labor  disputes  may 
be  prudently  submitted.  The  universal  tendency  of  arbitrators  is  to  split  the 
difference,  and  this  inevitably  gives  advantage  to  the  workmen,  especially  since 
the  pecuniary  risk  of  the  employer  is  much  greater  than  that  of  the  laborer. 
Moreover,  arbitratoi-s  are  bound  by  no  rules  of  law,  and  they  are  apt  to  be  preju- 
diced in  favor  of  the  supposedly  weaker  party. 

Finally,  the  laborers  can  not  be  effectively  bound  by  the  decision  of  arbitrators. 
The  decision  may  be  binding  upon  the  labor  union,  but  the  union  can  not  control 
the  actions  of  its  members,  who  are  always  at  liberty  to  withdraw.  The  employer, 
on  the  other  hand,  is  bound. 

As  a  matter  of  fact,  Mr.  Walker  thinks,  workingmen  are  not  anxious  to  submit 
questions  to  arbitration  until  they  have  found  that  they  are  unable  to  obtain 
their  demands  in  any  other  way.  They  seldom  think  of  arbitrating  until  a  strike 
has  proceeded  so  far  as  to  become  apparently  a  failure.  This  feeling  is  fostered 
by  the  leaders  of  many  labor  unions,  who  find  their  chief  advantage  during  the 
period  of  the  strike.     (773-776. ) 

I.  Accidents  and  injaries. — 1.  Safety  appliances — United  States  act  of  1893. — Mr. 
MosELEY.  secretary  of  the  Interstate  Commerce  Commission,  says  that  by  this 
act  railways  were  required  within  .5  years  to  equip  freight  trains  with  air  brakes 
and  train  brakes  sufficient  to  enable  the  engineer  to  control  the  train  directly. 
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and  to  equip  all  cars  with  automatic  couplers  and  with  hand  holds.  At  the  end 
of  this  time  some  roads  had  almost  entirely  failed  to  comply  with  the  act,  and  as 
those  which  had  done  so  were  by  the  law  practically  punished  by  being  prohibited 
from  hauling  the  cars  of  other  roads  not  so  equipped,  the  Interstate  Commerce 
Commission  extended  the  time  for  2  years,  to  January  1,  1900.  The  witness  does 
not  think  further  extension  will  be  asked  for  or  necessary.     (32.) 

Mr.  Clark,  chief  of  the  railway  conductors,  says  that  the  extension  of  time 
for  5  years  asked  by  the  railroads  was  opposed  by  the  various  railway  brother- 
hoods, and  they  succeeded  in  having  the  time  reduced  to  2  years.  The  same 
testimony  is  given  by  Mr.  Arthur,  who  adds  that  some  of  the  roads  had  been 
prevented  from  complying  with  the  law  by  the  depression  in  railway  business, 
but  that  others  had  simply  neglected  to  do  so,  although  their  earnings  were  ample. 
(115,136.) 

The  ofiBcers  of  all  the  leading  railway  brotherhoods  declare  that  they  think  the 
railways  are  doing  all  they  can  to  comply  with  the  law  concerning  safety  appli- 
ances, and  that  no  further  legislation  is  necessary.     (763, 767. ) 

Mr.  Knapp,  chairman  of  the  Interstate  Commerce  Commission,  testified  in 
October,  1899,  that  very  rapid  advance  was  being  made  by  railroads  in  equipping 
their  cars  with  the  safety  appliances  required  by  law,  and  he  did  not  think  that 
there  would  be  an  application  for  extension  of  the  time  for  equipment  beyond 
January  1,1900.     (131.) 

Several  railway  officers  testified  on  this  subject  before  the  expiration  of  the 
time  limit  for  the  equipment  of  cars,  January  1,1900. 

Mr.  Callaway  said  that  the  New  York  Central  had  entirely  and  promptly  com- 
plied with  the  requirements  of  the  act  of  Congress  as  to  safety  appliances.  All 
its  cars  have  automatic  couplers  and  handholds  and  about  68  per  cent  of  the 
freight  cars  have  air  brakes.  There  was  some  difficulty  at  first  in  securing  suffi- 
ciently strong  couplers,  but  this  has  now  been  remedied.  During  the  period  of 
transition  there  has  been  no  marked  decrease  in  the  number  of  accidents,  but 
when  all  cars  are  properly  equipped  the  witness  believes  that  there  will  be  decidedly 
fewer  casualties. 

The  New  York  Central  is  equipped  throughout  with  the  block-signal  system, 
which  gives  information  to  coming  trains  of  any  difficulty.  Stoves  have  been 
replaced  altogether  by  steam  heat,  but  the  witness  is  doubtful  whether  this 
decreases  risk  materially.  The  cars  of  this  road  are  largely  lighted  by  Pintsch 
gas,  and  some  experiments  are  being  made  with  electric  lighting,  which  has  hith- 
erto scarcely  proved  satisfactory .  The  system  is  almost  altogether  double  tracked. 
(219, 230.) 

Mr.  Inoalls  said  that  the  Chesapeake  and  Ohio  and  the  Cleveland,  Cincinnati, 
Chicago  and  St.  Louis  railroads  expected  to  have  their  equipment  of  safety 
appliances  complete  by  January  1, 1900.     (391. ) 

Mr.  Spencer,  of  the  Southern  Railway,  said  that  that  system  expected  to  com- 
ply with  the  requirements  concerning  safety  appliances  by  January  1, 1900,  a  large 
proportion  of  the  cars  being  already  equipped.  The  master  car  builders'  vertical 
car  coupler  is  used.     (268.) 

Mr.  CowEN,  of  the  Baltimore  and  Ohio,  stated  in  October,  1899,  that  a  large 
proportion  of  the  cars  of  that  company  had  been  equipped  with  air  brakes  and 
automatic  couplers.  A  certain  proportion  of  the  cars  are  not  worth  the  expense 
of  putting  on  these  appliances.  They  will  be  used  in  local  traffic  and  will  grad- 
ually go  out  of  service  altogether.  The  reason  why  the  process  of  equipping  cars 
has  been  necessarily  slow  is  that  no  large  proportion  of  cars  could  be  taken  out 
of  service  without  interfering  with  the  business  of  the  country.  The  new  equip- 
ments have  been  put  on  chiefly  at  times  when  the  cars  were  taken  into  the  shops 
for  repairs  and  reconstruction.     (308.) 

Mr.  MosELEY  states  that  there  was  a  great  dispute  among  railway  men  as  to 
the  relative  merits  of  the  vertical-plane  coupler,  which  had  been  approved  by  the 
master  car  builders,  and  the  link-and-pin  coupler,  similar  in  form  to  the  old  hand 
couplers.  The  former  was  finally  generally  approved.  Its  special  advantage  is 
that  it  holds  the  cars  closely  together,  preventing  slack.  This  coupler  was  free 
from  patents.  The  act  likewise  required  that  the  drawbars  of  cars  should  be  of 
a  standard  t3rpe.  This  was  fixed  by  the  American  Railway  Association  at  not  less 
than  31i  nor  more  than  34^  inches,  and  railways  have  generally  complied.     (33.) 

Mr.  Sargent,  of  the  Locomotive  Firemen,  says  that  the  cost  of  air  brakes  is 
$29.75  per  set.  If  they  are  applied  to  cars  having  substantial  foundation  brake 
gear,  the  cost  of  putting  on  the  brakes  should  not  exceed  $5;  if  new  foundations 
and  brake  gear  are  necessary,  about  $20. 

The  cost  of  putting  automatic  couplers  on  new  cars  should  not  exceed  from  $13 
to  $30.    On  old  cars  there  may  be  added  expense  for  strengthening  the  draft  tim- 
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bers,  etc.,  but  this  expense  would  be  necessary  in  any  case,  since  old  oars  of  light 
capacity  are  unfit  for  use  along  with  modern  heavy  cars  and  engines.  At  any  rate 
most  cars  now  used  are  new,  since  there  has  been  a  marked  tendency  to  increase 
the  size  of  cars  in  recent  years.     (67,68.) 

2.  Effect  of  safety  appliances. — Mr.  Moseley  says  that  the  result  of  thereqiiire- 
ment  concerning  couplers  and  air  brakes  has  been  greatly  to  reduce  accidents. 
Considering  the  amount  of  freight  handled,  only  about  half  as  many  men  were 
killed  and  half  as  many  injured  in  1897  as  in  1893.  The  number  killed  was  1,067 
less.  The  change  has  also  resulted  in  saving  loss  of  links  and  the  breakages  in 
the  old  style  of  coupler,  involving  considerable  expense.  The  requirement  as  to 
air  brakes  was  necessary  especially  to  prevent  the  rear-end  collisions  which  were 
formerly  frequent.  It  is  proving  an  economy  to  railways.  Trains  can  make 
much  faster  time,  because  they  need  not  take  so  long  to  slow  down,  and  the 
capacity  of  cars  can  be  increased.  Where  an  employee  formerly  handled  300  tons 
of  train  load  he  can  now  handle  600  or  800.     (33-34.) 

Mr.  Knaep  says  that  the  effect  of  the  change  already  seems  to  be  a  decided 
decrease  in  the  casualties  to  the  employees.  At  the  same  time,  on  account  of 
differences  m  the  equipment  on  different  cars,  imperfect  appliances,  and  lack  of 
experience,  there  might  be  expected  to  be  numerous  accidents  during  the  period 
of  transition,  so  that  the  full  effect  can  not  be  judged.     (181.) 

Mr.  Spencee  expects  that  casualties  will  be  considerably  diminished  by  these 
appliances,  although  the  results  of  individual  carelessness  can  not  be  eliminated. 
He  does  not  think  that  the  amount  of  labor  required  on  trains  will  be  reduced  by 
them.  The  use  of  air  brakes  on  passenger  trains  has  not  lessened  the  number  of 
employees.  The  work  of  operating  trains  is  actually  becoming  more  complicated. 
Nevertheless,  these  devices  help  in  securing  efficiency  and  appai-ently  reduce  the 
relative  demand  for  labor,  although  not  causing  absolute  reduction  in  numbers. 
(368,269.) 

Mr.  Ingalls  thinks  the  law  of  1893  was  a  wise  one.  The  real  test  of  its 
efficiency  in  preventing  casualties  will  be  made  after  January  1.  The  railways 
which  are  fully  equipped  will  then  refuse  to  exchange  cars  with  those  which 
are  not.     (291.) 

Mr.  CowEN  says  that  although  the  use  of  these  appliances  probably  adds  con- 
siderably to  the  safety  of  the  employees  there  are  some  new  dangers  connected 
with  them,  such  as  from  the  necessity  of  getting  under  the  cars  to  fix  the  pipes 
on  the  air  brakes.     (309.) 

Mr.  Stickney,  president  of  the  Chicago  Great  Western  Railway,  thinks  that  the 
use  of  safety  appliances  will  probably  reduce  the  number  of  accidents  and  result 
in  a  considerable  saving  to  the  railroads.  He  does  not  believe  that  there  has  been 
much  reduction  in  the  number  of  accidents  up  to  the  present  time,  but  that  was 
perhaps  not  to  be  expected.     (455.) 

3.  Proposed  State  law  as  to  safety  appliances. — Mr.  Moseley  favors  the  enact- 
ment of  uniform  laws  by  the  separate  States  requiring  railways  lying  wholly 
within  a  State  to  equip  their  engines  with  power  driving-wheel  brakes  and  their 
cars  with  train  brakes,  automatic  couplers  and  drawbars  of  standard  height,  arid 
hand  holds,  as  well  as  to  block  all  frogs,  switches,  guard  rails,  etc. ,  to  prevent 
the  catching  of  feet.  This  bill,  which  is  submitted  in  full,  is  similar  to  the  exist- 
ing United  States  act  requiring  safety  appliances  on  interstate  railways.     (39. ) 

Mr.  Sargent  advocates  the  law  proposed  by  the  Interstate  Commerce  Commis- 
sion, for  enactment  by  separate  States,  requiring  the  use  of  automatic  couplers 
and  continuous  brakes.  There  are  many  roads  lying  wholly  within  single  States 
which  yet  haul  cars  in  interstate  traffic,  and  employees  on  these  should  be  pro- 
tected.    (93.) 

4.  Blocking  of  frogs. — Mr.  Moseley  declares  that  men  have  been  killed  in  the 
District  of  Columbia  recently  for  lack  of  proper  blocking  of  switch  frogs.  He 
accordingly  recommends  a  bill  for  requiring  them  to  be  properly  blocked  in  the 
Territories  of  the  United  States  and  in  the  District  of  Columbia.     (38.) 

Mr.  Clark  says  that  the  proposed  law  requiring  the  blocking  of  frogs  in  the 
District  of  Columbia,  the  Territories,  etc.,  is  of  less  importance  than  it  would 
have  been  before  the  introduction  of  automatic  couplers.  These  obviate  the  neces- 
sity for  going  between  cars,  and  it  was  principally  while  doing  so  under  the  old 
system  that  accidents  from  catching  the  feet  in  frogs  occurred.     (115.) 

5.  Report  of  accidents. — Mr.  Moseley  favors  a  requirement  that  in  case  of 
accident  resulting  in  killing  or  injuring  employees  or  others  railways  should  notify 
the  Interstate  Commerce  Commission  at  once,  giving  it  an  opportunity  to  inves- 
tigate as  to  the  cause.  Railways  should  also  report  accidents,  with  their  causes 
and  results,  each  month  instead  of  annually,  as  at  present.  None  of  these  reports 
should  be  made  the  basis  for  damage  suits.  The  witness  submitted  the  form  of 
a  bill  for  this  purpose.     (37, 38. ) 
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This  measure  is  also  commended  by  the  officers  of  the  5  great  railway  brother- 
hoods in  their  joint  reply  to  the  schedule  of  inquiries  as  to  railway  labor.     (763.) 

Mr.  Sargent  also  advocates  this  proposal.     (93.) 

Mr.  Clark,  of  the  Railway  Conductors,  declares  that  the  condition  of  the  rail- 
ways and  the  welfare  of  railway  employees  are  matters  of  general  public  interest. 
The  presentation  of  statistics  concerning  accidents  is  of  great  importance.  Such 
statistics  had  much  influence  in  securing  the  passage  of  the  act  requiring  the  use 
of  automatic  couplers  and  brakes,  and  more  detailed  information  than  is  now 
received  would  be  of  material  value.     (114.) 

Mr.  Stickney,  president  of  the  Chicago  Great  Western  Railway,  does  not 
believe  that  a  requirement  that  the  railroads  should  report  the  details  of  accidents 
to  the  Interstate  Commerce  Commission  would  secure  very  much  definite  infor- 
mation. Railway  companies  themselves  try  to  discover  the  causes  of  accidents, 
but  in  some  cases  reach  only  indefinite  results.  Still  such  a  requirement  would 
not  work  any  particular  hardship  to  the  railroads.     (456.) 

6.  Contribution  by  railways  to  injured  persons. — Professor  Johnson  says  that, 
aside  from  benefit  funds  maintained  by  certain  railway  companies,  it  is  quite  a 
common  practice  for  these  and  other  roads  to  contribute  to  injured  employees  or 
to  the  families  of  those  who  are  killed.  Moreover,  those  who  are  injured  so  as  to 
be  unable  to  perform  hard  labor  are  often  given  some  subordinate  position,  such 
as  that  of  watchman.     (59.) 

According  to  Mr.  Callaway,  it  is  the  practice  of  the  New  York  Central  to  allow 
persons  injured  half  pay  during  the  time  of  disability,  or,  in  case  of  permanent 
incapacity,  to  provide  them,  if  possible,  with  some  light  employment  at  a  gate  or 
signal  tower,  or  in  some  such  place.  Similar  arrangements  are  made  for  the 
benefit  of  older  men.  The  company  has  no  regular  pension  system,  but  frequently 
does  grant  pensions  to  individuals  at  various  rates.  The  railroad  has  no  hospitals 
of  its  own,  but  these  are  scarcely  necessary,  as  it  has  arrangements  with  private 
hospitals  at  various  points.  The  men  largely  belong  to  associations  for  mutual 
relief,  and  many  also  insure  with  accident  insurance  companies.     (318, 219.) 

7.  Hospital  associations. — Mr.  Sargent  says  that  these  are  maintained  by  vari- 
ous railways,  and  where  honestly  conducted  are  of  great  benefit.  Thus  the  South- 
ern Pacific  Railroad  collects  50  cents  per  month  from  firemen  and  a  proportionate 
sum  from  all  other  employees,  including  the  president  and  managers,  and  the 
hospital  facilities  furnished  are  very  acceptable  to  the  employees.  The  funds 
.thus  accumulated  may  become  very  large.  Recently  the  Union  Pacific  hospital 
department  was  investigated  in  the  courts,  and  it  was  found  that  the  funds  had 
been  mismanaged  and  diverted  from  their  purpose.     (93.) 

The  Chesapeake  and  Ohio  Railroad  has  recently  established  a  hospital  which 
cost  the  railway  $75,000,  and  which,  Mr.  Ingalls  declares,  is  very  complete.  It  is 
supported  by  assessment  upon  all  employees  who  care  to  have  the  privilege  of  its 
use.  Even  the  officers  are  nominally  assessed,  although  Mr.  Ingalls  has  com- 
muted his  own  payment.  The  railway  is  also  hoping  to  establish  a  pension  system 
for  disabled  or  superannuated  employees.     (389,  390.) 

J.  Liability  of  railways  for  injuries  to  employees. — 1.  Assumption  of  risk  by  em- 
ployees.— Mr.  Sargent,  of  the  Locomotive  Firemen,  submitted  a  paper  summariz- 
ing the  common-law  doctrines  as  to  employers'  liability. 

Where  an  employment  is  accompanied  with  risk,  of  which  those  who  enter  it 
have  or  are  presumed  to  have  notice,  they  can  not,  if  they  are  injured  by  expo- 
sure to  such  risks ,  recover  from  the  employer.  By  contract  to  perform  hazardous 
duties  the  employee  assumes  such  risks  as  are  incident  to  their  discharge,  includ- 
ing such  as  arise  during  the  course  of  employment,  if  he  had  or  was  bound  to 
have  knowledge  thereof.  He  does  not,  however,  assume  the  risk  of  danger 
arising  from  unsafe  or  defective  methods,  machinery,  or  other  instrumentalities, 
unless  he  has  or  may  be  presumed  to  have  knowledge  or  notice  thereof;  and  the 
burden  of  proof  that  an  injured  employee  had  such  knowledge  or  notice  of  the 
defect  or  obstruction  causing  the  injury  is  upon  the  employer.     (75. ) 

3.  Who  can  sue  for  injury. — All  of  the  States  and  Territories  within  the  United 
States  have  a  statute  giving  the  right  to  the  person  injured  to  bring  suit  for  dam- 
ages, and  in  case  the  injury  is  fatal,  then  the  statute  provides  either  that  the  widow 
or  heirs  of  the  decedent,  or  the  representatives  of  the  decedent  (his  executors 
or  administrators),  shall  have  the  right  to  sue,  and  to  derive  benefit  from  any 
recovery  that  may  be  had.     (Sargent,  75.) 

3.  Defective  appliances  and  rules. — An  employer  is  liable  in  damages  to  his 
employee  where  the  employee,  free  from  negligence,  sustains  an  injury  through 
the  employer's  negligence.  Such  negligence  may  consist  in  the  doing  of  some- 
thing by  the  employer  which,  in  the  exercise  of  ordinary  care  and  prudence,  he 
ought  not  to  have  done,  or  in  the  omission  of  any  duty  or  precaution  which  a 
prudent,  careful  man  would  or  ought  to  have  taken. 
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It  is  the  duty  of  the  master  to  furnish  his  servant  with  such  appliances,  tools, 
and  machinery  as  are  suited  to  his  employment  and  maybe  used  with  safety;  and 
he  is  responsible  for  all  defects  which  he  should  or  could  have  known,  but  failed 
through  negligence  to  learn  of,  or  which,  having  learned  of,  he  failed  to  remedy. 

A  railroad  company  is  liable  for  injuries  occasioned  by  its  negligence  in  tailing 
to  keep  its  track  or  roadbed  or  other  surroundings  under  its  control  in  proper 
condition;  however,  its  duty  is  only  to  use  reasonable  care. 

Employers  are  not  required  to  furnish  the  best  and  latest  improved  machinery, 
but  only  such  as  is  reasonably  safe  and  suitable. 

A  master  who  sets  a  servant  to  work  in  a  place  of  danger  without  giving  him 
such  warnings  and  instructions  as  the  youthfulness,  inexperience,  or  lack  of  capac- 
ity of  the  servant  reasonably  requires,  is  guilty  of  negligence  and  liable  to  the 
servant  for  any  injury  arising  therefrom. 

It  is  the  duty  of  employers  to  make  such  regulations  for  their  employees  as 
will  give  them  reasonable  protection;  and  employees  are  bound  to  obey  all  lawful 
and  reasonable  commands  of  their  employers,  and  an  injury  resulting  to  the 
employee  while  disobeying  rules  would  not  entitle  him  to  recover  damages. 
(Saegent,74.) 

Mr.  MOSELEY,  secretary  of  the  Interstate  Commerce  Commission,  says  that  the 
common  law,  as  af&rmed  by  numerous  decisions  in  this  countiy,  holds  a  master 
liable  for  injury  to  his  servants  resulting  from  defects  in  machinery  or  appliances 
of  which  he  might  have  known  by  the  exercise  of  ordinary  care.  But  it  is  ordi- 
narily held  not  necessary  that  he  furnish  the  very  best  appliances  known,  and  the 
continued  use  of  an  appliance  which  has  long  been  used  safely  does  not  imply 
negligence.  The  tendency  is  in  the  State  courts  toward  greater  liberality  toward 
the  employee.  In  the  Greenlee  case  in  North  Carolina,  May,  1898,  it  was  held 
that  the  railroad  was  liable  because  it  did  not  use  safety  appliances  which  expe- 
rience had  shown  to  be  best.  In  another  case  in  the  same  State  this  doctrine  was 
reaffirmed  as  being  as  old  as  the  law  itself:  "  When  safer  appliances  have  been 
invented  and  have  come  into  general  use,  it  is  negligence  per  se  for  the  master  to 
expose  his  servant  to  the  hazard  of  life  or  limb  from  antiquated  appliances 
which  have  been  generally  discarded  by  the  intelligence  and  humanity  of  other 
employers."  Economy  of  expenditures  on  the  part  of  the  railroad  is  not  to  be 
deemed  superior  to  the  conservation  of  life  and  limb.     (35-28.) 

4.  Liability  for  acts  of  fellow-servants. — Mr.  Sargent  states  the  common-law 
doctrine  as  to  the  liability  of  employer  for  injuries  to  employees  through  the  acts 
of  fellow-servants  as  follows:  Where  a  master  uses  due  diligence  in  selecting 
competent,  trusty  servants,  and  furnishes  them  with  suitable  means  to  perform 
the  services  in  which  they  are  employed,  the  master  is  not  answerable  to  one  of 
them  for  an  injury  received  through  carelessness  and  negligence  of  another  while 
both  are  engaged  in  the  service. 

All  who  serve  the  same  master,  work  under  the  same  control,  derive  authority 
and  receive  compensation  from  the  same  common  source,  and  are  engaged  in  the 
same  general  business,  though  it  may  be  in  different  grades  or  departments  of  it. 
are  fellow-servants  who  take  the  risk  of  each  other's  negligence.     (75.) 

Mr.  MosELEY,  secretary  of  the  Interstate  Commerce  Commission,  says  that 
most  cases  where  persons  are  injured  through  the  acts  of  coemployees  or  fellow- 
servants  in  the  United  States  are  decided  under  the  common-law  doctrine,  not  being 
regulated  by  special  statute.  That  doctrine  relieves  the  employer  from  liability  in 
case  he  has  used  reasonable  care  in  selecting  his  servants .  The  only  question ,  there- 
fore, is  the  correct  definition  of  fellow-servants.  As  to  this  point,  the  numerous 
cases  cited  by  the  witness  show  marked  divergences,  but  the  gi-eater  number  appear 
to  consider  all  employees  of  the  same  master  or  company,  whether  they  have  power 
of  direction  or  not,  as  fellow-servants.  Thus  it  is  held  that  the  servant  causing 
and  the  servant  sustaining  the  injuiy  need  not  be  engaged  in  the  same  kind  of 
work,  and  one  may  be  the  superior  of  the  other.  Thus  on  buildings  and  in  cases 
of  laborers  working  by  gangs  generally,  one  having  direction  as  a  boss  is  still 
regarded  as  a  fellow-servant.  But  in  Illinois,  where  their  employment  does  not 
require  cooperation  and  result  in  mutual  contact  such  that  each  might  influence 
the  other  toward  safety  or  caution,  servants  of  the  same  employer  are  not  fellow- 
servants;  habitual  association  is  necessary.  In  regard  to  railways  specifically, 
many  decisions  hold  that  trainmen  are  all  fellow-servants  of  one  another  and  also 
of  trackmen,  employees  in  shops,  telegraph  operators,  switchmen,  etc.  There 
are,  however,  numerous  conflicting  decisions;  for  example,  conductors  and  engi- 
neers are  held  the  superiors  of  brakemen,  as  vice-principals.  In  Gulf,  C.  &  S.  F. 
Ry.  Co.  V.  Warner,  the  court  defines  fellow-servants  to  be  those  engaged  in  a 
common  service,  in  the  same  grade  of  employment,  working  together  at  the  same 
time  and  place,  and  working  to  a  common  purpose. 
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The  doctrine  of  fellow-servants  has  been  abrogated  as  regards  railway  employees 
by  the  statutes  of  several  States,  notably  Texas,  where  the  act  has  been  held  con- 
stitutional. 

Uniformity  in  the  law  is  very  desirable  and  should  be  secured  by  a  Federal 
statute.  Mr.  Thomas  G.  Shearman  especially  urges  that  under  modem  condi- 
tions the  liability  of  common  carriers  should  be  extended  rather  than,  as  court 
decisions  often  tend  to  do,  restricted.    (21-25,28). 

Mr.  Wilson,  of  the  Railway  Trackmen,  declares  that  the  fellow-servant  doc- 
trine in  many  States  is  so  interpreted  as  to  work  great  injustice  to  railway 
employees,  especially  trackmen.  The  laws  and  court  decisions  vary  greatly  in 
different  States.    (53,  54.) 

Mr.  CowEN,  president  of  the  Baltimore  and  Ohio,  says  that  the  attitude  of  the 
courts  and  of  the  statutes  regarding  the  liability  of  railroads  for  the  acts  of  fel- 
low-servants differs  considerably  in  difiEerent  States.  There  would  be  some 
advantage  in  a  uniform  nale.  In  Ohio,  without  statute,  the  courts  have  been 
inclined  to  consider  many  railway  employees  as  being  superior  officers  for  whose 
acts  the  company  is  liable.     (304.) 

According  to  Mr.  Inqalls,  president  of  the  Chesapeake  and  Ohio,  the  attitude 
of  courts  and  juries  toward  the  railways  in  suits  for  damages  for  personal  injury, 
both  to  employees  and  others,  is  different  in  almost  every  State.  In  Kentucky  his 
railway  has  never,  except  during  the  past  year  or  two,  had  fair  treatment.  In 
most  States  the  attitude  toward  railways  is  much  better  now  than  10  or  20  years 
ago.  As  a  railway  manager  Mr.  lugalls  would  like  to  have  the  liability  for  injury 
limited,  but  he  thinks  it  would  be  a  mistake  from  the  standpoint  of  the  public. 
(289.) 

5.  Proposed  extension  of  liability.— Mr.  Sargent  says  that  laws  modifjring  the 
doctrine  as  to  fellow-servants,  so  as  to  extend  the  liability  of  railway  companies, 
have  been  passed  in  Texas,  Missouri,  Wisconsin,  Florida,  Georgia,  Iowa,  Kansas, 
Massachusetts,  Minnesota,  Montana,  Ohio,  and  other  States.  The  effect  of  the 
law  has  been  or  will  be,  the  witness  hopes,  to  induce  employers  to  be  more  careful 
in  selecting  men,  and  to  make  the  men  more  careful  of  their  fellow-employees. 
Railway  employees  would  prefer  to  prevent  accident  rather  than  to  secure 
indemnity. 

Since  men  have  no  choice  as  to  who  shall  be  their  fellow-employees,  and  often 
know  nothing  about  their  character,  the  company  should  be  responsible  for  their 
acts.  The  courts  and  laws  regularly  free  railways  from  liability  where  injury  is 
due  simply  to  natural  risks  or  to  contributory  negligence  by  the  person  injured. 
Where  the  railways  fail  to  furnish  proper  appliances  liability  should  attach  to 
them  for  accidents.     (66, 89. ) 

Mr.  Clark,  of  the  railway  conductors,  thinks  full  liability  should  attach  to 
railway  companies  for  injuries  in  any  way  due  to  improper  equipment  of  roadbed 
or  to  acts  of  fellow-employees.  Railway  men  have  no  choice  as  to  those  with 
whom  they  work,  and  should  not  suffer  for  their  incompetence  or  negligence. 
(115.) 

Mr.  MosELEY  is  scarcely  in  favor  of  the  proposal  to  make  the  employer  liable  for 
all  injuries  or  deaths,  however  caused,  and  even  though  due  to  the  fault  of  the 
employee  himself.  Men  should  understand  that  they  owe  care  and  caution  not 
only  to  themselves,  but  to  their  employers.  But  employers  should  be  held  respon- 
sible for  using  unsafe  appliances,  or  employing  incompetent  men  to  manage  or 
direct.  In  the  case  of  railways,  trackmen  and  laborers,  at  any  rate,  should  not  be 
held  fellow-servants  of  trainmen.     (32.) 

While  Mr.  Moseley  would  not  favor  action  by  Congress  without  the  fullest 
investigation,  he  believes  that  a  national  law  defining  the  liability  of  railways  for 
injury  to  their  employees  would  be  desirable.  Railway  men  are  engaged  in  a 
semipublic  employment.  The  courts  hold  nearly  all  railways  to  be  engaged  in 
interstate  commerce,  so  that  the  Federal  courts  are  those  in  which  damage  suits 
are  usually  tried.  Experience  shows  that  the  decisions  of  these  courts  are  very 
conflicting  and  even  unjust,  and  unless  Congress  deals  with  the  subject  this  judge- 
made  law  will  continue  largely  to  govern  these  cases.  The  following  bill  has  been 
drafted  for  this  purpose  (81,  40.) 

"Be  it  enacted  by  tlie  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  provisions  of  this  act  shall  be  held  to 
apply  only  to  common  carriers  engaged  in  interstate  and  foreign  commerce  and 
to  their  employees  engaged  in  the  service  of  such  common  carriers  as  such. 

"Sec.  2.  That  where,  after  the  enactment  of  this  act, personal  injury  is  caused 
to  an  employee  by  reason  of  the  negligence  of  any  person  in  the  service  of  the 
employee's  employer,  the  employee,  or,  in  case  of  his  death,  his  representatives, 
shall  have  the  same  rights  to  compensation  and  remedies  against  the  employer  as 
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if  the  employee  had  not  been  an  employee  of,  nor  in  the  service  of,  the  employer, 
nor  engaged  in  his  work :  Provided.  That  an  employee  or  his  representatives  shall 
not  be  entitled  under  this  act  to  any  right  of  compensation  or  remedy  against  the 
employee's  employer  in  any  case  where  the  employee  knew  of  the  negligence  which 
caused  his  injury  and  failed,  without  reasonable  excuse,  to  give  or  cause  to  be 
given  within  a  reasonable  time  information  thereof  to  his  employer,  or  to  some 
person  superior  to  himself  in  the  service  of  his  employer;  but  nothing  contained 
in  this  proviso  shall  apply  to  any  case  where  such  employee  is  injured  contrary 
to  the  provisions  of  the  act  to  promote  the  safety  of  employees,  and  so  forth, 
approved  March  second,  eighteen  hundred  and  ninety-three. 

"Sec.  3.  That  a  contract  whereby  an  employee  relinquishes  any  right  under 
this  act  shall  not,  if  made  before  the  accrual  of  the  right,  constitute  a  defense  to 
any  action  brought  for  the  recovery  of  compensation  under  this  act." 

The  chief  officers  of  the  leading  railway  orders  also  favor  the  passage  of  the 
above  bill.  (762.)  Mr.  Arnold,  secretary  and  treasurer  of  the  Brotherhood  of 
Locomotive  Firemen,  takes  the  same  position.  (764.)  So  do  also  Mr.  Wilson,  of 
the  Brotherhood  of  Railroad  Trackmen,  and  Mr.  Ronemus,  of  the  Brotherhood 
of  Railway  Carmen.  The  latter  declares  that  the  effect  of  such  a  measure  would 
be  to  force  employers  to  exercise  the  greatest  care  in  selecting  fit  men.    (766, 769. ) 

Mr.  Mdrphy,  an  attorney  at  law  of  Denver,  thinks  that  a  uniform  law  making 
all  common  carriers  liable  for  the  negligence  of  a  fellow-servant  would  not  be 
unjust  to  the  employer,  since  he  selects  and  directs  each  employee,  while  the 
employee  has  no  choice  as  to  his  feUow-servants.     (780.) 

Mr.  Callaway,  president  of  the  New  York  Central,  thinks  that  railways 
would  not  object  especially  to  being  made  liable  for  injuries  to  employees  through 
negligence  of  their  fellow-servants,  provided  a  similar  liability  were  imposed 
upon  other  classes  of  employers,  and  provided  a  reasonable  limit  of  liability  were 
fixed.  As  the  law  now  stands,  persons  injured  often  recover  damages  through 
the  sympathy  of  juries,  and  frequently  to  excessive  amounts.     (223,  223.) 

6.  TJniforwMy  of  decisions. — Mr.  Moselet  states  that  in  the  case  of  the  Balti- 
more and  Ohio  Railway  Company  v.  Baugh  the  railway  company  claimed  citizen- 
ship in  Maryland  by  virtue  of  its  incoi-poration  in  that  State,  and  hence  obtained 
a  removal  to  the  circuit  court  of  the  United  States  from  the  State  courts  of  Ohio, 
where  the  accident  occurred.  By  section  721  of  the  Revised  Statutes,  the  laws  of 
the  several  States  must  be  regarded  as  rules  of  decision  at  oommon  law  in  the 
United  States  courts,  unless  a  Federal  law  provides  otherwise.  The  lower  courts 
in  this  case  followed  the  rule  of  law  in  Ohio  as  settled  by  the  State  courts,  in  the 
absence  of  statute,  and  granted  damages  for  the  injury.  This  was  overruled  by 
the  Supreme  Court,  which  held  that  there  is  no  common  law  for  the  Federi 
courts,  but  that  there  is  a  "  general  law  "  to  be  settled  by  the  United  States  courts, 
with  no  obligation  to  follow  the  decision  of  State  courts.  Justice  Field  dissented 
vigorously  from  this  decision.  He  declares  that  the  court  had  previously,  in 
Wheaton  v.  Peters,  held  that  there  was  no  such  thing  as  the  ' '  general  law  "  of  the 
country.  The  justice  of  the  claim  by  which  a  corporation,  by  a  mere  fiction  as 
to  its  citizenship,  removes  a  case  to  the  Federal  court  is  also  denied.  The  witness 
calls  attention  to  the  fact  that  had  the  employee  been  injured  on  a  railroad  paral- 
leling the  Baltimore  and  Ohio,  but  owned  by  an  Ohio  corporation,  he  would  have 
obtained  damages.  A  foreign  corporation,  simply  by  being  such,  escapes  the 
obligation  of  the  Ohio  common  law.  Several  Federal  judges  have  officially  referred 
to  the  decision  as  being  against  the  trend  of  former  cases.  The  decisions  of  Federal 
courts  themselves  have  been  very  conflicting,  and  this  last  decision  makes  more 
conspicuous  the  need  for  a  uniform  definition  of  liability  by  Federal  statute. 
(29,  30,  40,  41.) 

In  the  absence  of  such  a  uniform  Federal  statute  Mr.  Moseley  thinks  that  advan- 
tage would  come  from  the  passage  of  such  a  bUl  as  the  following: 

"-Be  it  enacted  by  the  Senate  and  House  of  Rejrresentatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  decisions  of  the  courts  of  last  resort 
in  the  several  States  shall,  except  where  the  Constitution,  treaties,  or  statutes  of 
'  the  United  States  otherwise  require  or  provide,  be  regarded  as  rules  of  decision 
in  trials  at  common  law  in  the  courts  of  the  United  States  in  cases  where  such 
decisions  apply,  and  no  distinction  in  this  regard  shall  be  made  between  cases 
involving  questions  of  general  and  those  involving  questions  of  special  or  local 
law." 

The  chief  officers  of  the  leading  railway  brotherhoods  also  express  themselves 
in  favor  of  the  biU  proposed  by  Mr.  Moseley.  They  doubt  the  possibility  of  taking 
jurisdiction  entirely  away  from  the  Federal  courts,  but  think  that  the  decision  of 
some  one  court  should  be  made  the  rule  and  followed  in  all  cases  to  which  it  can 
be  justly  applied.    (763.)    Mr.  Arnold,  of  the  Brotherhood  of  Locomotive  Fire- 
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men,  is  also  in  favor  of  this  bill  (764) ;  while  Mr.  Ronemus,  of  the  Brotherhood  of 
Railway  Carmen,  believes  that  the  Federal  courts  should  as  far  as  possible  follow 
the  decisions  of  the  State  courts.  (769.)  Mr.  Sargent  also  advocates  this  law 
and  thinks  it  would  be  of  great  benefit  to  railway  employees.     (93.) 

Mr.  Claek  says  that  he  and  the  organization  which  he  represents — the  Order  ot 
Railway  Conductors — favor  the  act  for  requiring  Federal  courts  to  conform  their 
decisions  to  the  State  laws  and  decisions.     (115.) 

7.  Employers'  liability  in  Great  Britain.— Mr.  Moseley  says  that  prior  to  1880 
the  common-law  doctrine  of  liability  obtained  in  Great  Britain.  By  the  act  of 
that  year  the  employer  was  made  liable  for  injuries  to  workmen  caused  by  defects 
of  machinery,  by  negligence  of  a  person  in  the  employer's  service  intrusted  with 
superintendence  or  authority  over  the  injured  person,  by  any  act  or  omission  in 
obedience  to  the  orders  or  by-laws  of  the  employer,  or  by  the  negligence  of  any 
person  in  charge  of  a  railway  signal.  This  act  is  still  in  force.  In  1893  a  bill 
sought  to  extend  liability  to  include  all  acts  of  fellow-servants,  but  it  failed  of 
passage.  The  workmen's  compensation  act  of  1897  makes  the  employer  liable  for 
all  injuries,  even  if  purely  fortuitous,  unless  caused  by  serious  and  willful  mis- 
conduct of  the  employee  injured.  The  amount  of  compensation  for  different 
cases  is  fixed.  Contracting  out  is  prohibited.  Most  employers  have  insured 
themselves  against  accident,  the  rates  of  insurance  being  considerably  raised. 
(28,29.) 

K.  Relief  funds  and  departments  maintained  by  employers.  1.  Description. — Professor 
Johnson,  of  the  University  of  Pennsylvania,  testifies  that  six  leading  railways — 
the  Baltimore  and  Ohio,  Pennsylvania  lines,  east  and  west  of  Pittsburg,  Burling- 
ton, Reading,  and  Plant  systems — have  relief  departments  for  the  insurance  of 
employees  against  accident  and  sickness.  Previous  to  the  United  States  arbitra- 
tion act  of  1898,  contribution  to  these  by  employees  was  compulsory  on  three  of 
the  lines.  Itis  still  practically  compulsory,  since  those  who  do  not  join  are  dis- 
criminated against  in  the  conditions  of  employment.  The  contributions  of  mem- 
bers range  from  75  cents  to  $3.75  per  month,  the  former  sum  securing  a  death 
benefit  of  |250.  Benefits  for  accident  and  sickness  range  from  $1  to  §1.50  per 
week.  The  railways  themselves  pay  the  expense  of  administration  and  supply 
any  deficit.    Their  proportion  of  thp  total  cost  ranges  from  16  to  20  per  cent. 

Under  these  arrangements  the  employees  contract  that  the  benefits  paid  shall 
offset  any  damages  for  injury  or  death,  and  this  contract  is  usually  held  legal  by 
the  courts.  The  system  is  thus  an  economical  one  for  the  railways,  and  the  more 
so  because  it  gives  them  more  control  over  their  employees,  especially  in  time  of 
strike.  Nevertheless,  the  railways  often  make  additional  contributions  in  partic- 
ular cases  of  accident,  and  they  often  give  injured  employees  some  position  not 
requiring  hard  labor.  The  examination  of  employees  as  a  condition  of  member- 
ship in  the  association  has  also  been  beneficial.  The  cost  of  insurance  under  this 
system  and  in  the  railway  brotherhoods  is  practically  the  same,  but  the  latter 
method  is  to  be  preferred  for  other  reasons.  The  railway  relief  departments  tend 
to  prevent  their  members  from  joining  the  brotherhoods  on  account  of  the  expense 
of  double  insurance.  There  are  also  certain  relief  associations  of  a  more  volun- 
tary nature  formed  among  the  employees  of  certain  other  railways;  thus  there 
are  six  in  New  England. 

Perhaps  the  dominant  motive  of  the  railway  companies  which  have  established 
benefit  funds  is  to  hold  their  employees  more  closely  under  control.  In  time  of 
strike  the  employee  is  in  doubt  whether  to  remain  with  the  company  or  to  act 
with  the  union,  often  sacrificing  his  rights  in  the  benefit  fund.  However,  it  is 
usually  provided  that  the  employee  can  continue  his  payments  and  retain  his  right 
for  9  months  while  he  is  out  of  the  employ  of  the  company.     (.57-60.) 

2.  Compulsory  contributions. — Mr.  Sargent,  of  the  Locomotive  Firemen,  says 
that  it  is  impossible  to  secure  evidence  that  the  present  law  prohibiting  compul- 
sion of  employees  to  contribute  to  relief  funds  is  violated.  Contribution  to 
the  fund  is  not  now  made  an  open  condition  of  employment,  but  if  an  applicant  | 
refuses  to  join  the  relief  association,  when  it  is  called  to  his  attention  at  the  time 
of  his  application,  he  has  no  way  of  knowing  but  this  is  the  reason  for  refusing  to 
give  him  work.  The  Pennsylvania  RaUroad  has  always  had  a  nominally  volun- 
tary association.  The  more  subservient  employees  are  inclined  to  join  it,  and,  as 
in  the  case  Of  other  roads,  they  may  be  given  the  impression,  rightly  or  otherwise, 
that  they  will  be  promoted  more  rapidly  by  doing  so;  but  an  independent  man  is 
not  compelled  to  join  the  association— hundreds  of  them  do  not— and  they  may 
prefer  to  risk  fewer  chances  of  promotion  for  the  sake  of  being  free.  Some  rail- 
ways consider  the  brotherhoods  injurious  to  their  interests  and  use  this  method 
of  influencing  employees  to  stay  out  of  thr-m.     (67,  89-91.) 

Mr.  ARTHUR,  of  the  locomotive  engineeis,  pays  that  railway  employees  prefer 
insurance  in  their  own  organizations  ratJier  than  in  those  controlled  by  railway 
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companies,  but  the  complaints  concerning  the  companies'  funds  are  not  very 
definite  or  general.  When  the  relief  system  was  first  established  by  the  Penn- 
sylvania Railroad  there  was  strong  opposition  to  the  compulsory  feature,  and 
this  was  afterwards  abandoned.  The  witness  has  heard  no  complaints  concern- 
ing the  system  on  that  road.  There  have  been  some  complaints  as  to  the  Balti- 
more and  Ohio,  but  the  witness  knows  of  men  who  have  secured  emploj-ment  on 
that  road  without  being  required  to  join  the  benefit  association,  and  lias  heard 
no  complaints  from  these  men.  The  railway  funds  have,  however,  kept  many 
from  taking  insurance  in  the  brotherhoods.     (121, 123, 125.) 

Mr.  ■WllfiON,of  the  Railway  Trackmen,  says  that  some  trackmen  have  decUned 
to  join  their  brotherhood  because  they  were  compelled  to  pay  for  insurance  main- 
tained by  railway  companies,  and  could  not  afford  to  insure  twice.  On  the  Plant 
System  there  is  little  opportunity  of  securing  employment  unless  one  also  applies 
for  membership  in  the  insurance  association.     (47,  48.) 

Mr.  MosELEY,  secretary  of  the  Interstate  Commerce  Commission,  says  that 
prior  to  the  United  States  arbitration  act  of  1898  employees  were  virtually  required 
to  contribute  to  relief  funds  as  a  condition  of  emplojTuent.  Coercion  in  this 
regard  was  prohibited  by  that  act,  and  the  witness  does  not  believe  that  any  force, 
as  contemplated  by  that  act,  has  since  been  exerted.     (31,  32.) 

Mr.  CowEN,  president  of  the  Baltimore  and  Ohio  Railroad,  discusses  some- 
what fuUy  the  nature  and  effect  of  the  relief  system  of  that  road.  The  employees 
and  the  railway  jointly  contribute  to  a  fund  for  providing  relief.  "When  the 
system  was  first  established  it  was  not  compulsory  for  men  to  enter  the  relief 
department,  but  employees  who  now  enter  the  service  must  agree  to  join.  No 
change  has  been  made  since  the  act  of  1898.  There  is  no  compulsion,  since  an 
applicant  need  not  take  employment  unless  he  chooses. 

As  a  matter  of  fact,  the  system  is  approved,  the  witness  declares,  by  99  per  cent 
of  the  men.  The  relief  department  was  formerly  a  separate  corporation.  The 
charter  of  this  corporation  being  repealed,  it  was  reorganized  as  a  voluntary 
association.  There  was  no  compulsion  upon  the  men  to  enter  the  reorganized 
departmant,  but  fully  nineteen-twentieths  of  the  menabers  did  enter  it  of  their 
own  free  will,  after  ten  years'  previous  experience.  No  complaint  is  heard  that 
those  who  are  outside  the  department  are  not  placed  in  the  line  of  promotion. 
The  effect  of  the  entire  system  upon  the  relations  of  employer  and  employee  is 
very  good.  Litigation  has  been  practically  wiped  out  by  this  arrangement. 
(304^08.) 

3.  Exemption  from  liability  through  relief  departments. — Mr.  WnsoN  thinks 
that  railway  companies  having  relief  departments  should  not  be  permitted  to 
manage  them  in  such  a  way  as  to  prevent  injui-ed  employees  or  their  heirs  from 
collecting  the  amount  of  damages  to  which  they  are  justly  entitled.  By  way  of 
illustration,  the  witness  declares  that  the  Atlantic  Coast  Line  has  recently  organ- 
ized a  relief  department  charging  $36  per  year  on  $1 ,000  insurance,  with  pro's'ision 
for  a  small  weekly  benefit.  The  employee  is  thus  required  to  pay  exorbitantly 
for  insurance,  and  in  order  to  collect  the  insurance  must  sign  a  release  relieving 
the  company  of  liability.  The  injured  person  is  not  altogether  deprived  of  the 
right  to  sue  for  damages,  but  can  not  do  so  if  he  accepts  benefits  from  the  fund. 
(767.) 

Mr.  RONEMUS,  of  the  Brotherhood  of  Railway  Carmen,  also  declares  that  par- 
ticipation in  any  relief  fund  should  not  bar  an  employee  from  collecting  damages 
for  injuries.  Most  relief  associations  are  more  expensive  than  the  same  amount 
of  insurance  outside,  especially  in  the  brotherhoods.  This  witness  also  objectsto 
the  relief  departments  on  the  ground  that  applicants  for  employment  may  be 
rejected  because  they  can  not  pass  the  rigid  examination  required  for  entering 
relief  departments.     (770.) 

Mr.  Saegbnt  declares  that  although  the  employers  contribute  somewhat  to  these 
funds,  the  employees  pay  practically  the  full  cost  of  insurance.  This  system  is 
bitterly  opposed  by  the  employees,  because  of  its  paternalism,  because  of  the 
forfeiture  of  sums  paid  in  by  change  of  employment,  and  because  of  the  compul- 
sion to  contract  to  exempt  the  employers  from  liability,  notwithstanding  that 
the  employees  have  paid  the  full  value  of  the  insurance.     (67.) 

Mr.  CowEN  admits  that  on  the  Baltimore  and  Ohio  the  employee  is  required  to 
sign  a  contract  when  he  accepts  relief  from  the  relief  department  that  he  will  not 
sue  the  railway  company,  although  there  is  no  agreement  made  in  advance  not 
to  sue. 

The  attention  of  the  witness  being  called  to  the  section  of  the  United  States 
arbitration  act  of  June  1,  1898,  which  prohibits  employers  from  making  it  a  con- 
dition of  entering  employment  that  the  applicant  shall  agree  to  contribute  to  any 
such  fund,  or  that  he  shall  release  the  employer  from  legal  liability  for  injury  to 
an  amount  exceeding  the  proportion  of  the  relief   fund  contributed  by  the 
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employer,  Mr.  Cowen  declared  that  no  change  of  practice  had  been  made  by  his 
company  since  that  act.  If  the  act  aimed  to  prevent  railroad  companies  from 
maldng  agreements  with  their  intended  employees  as  to  contributing  to  a  relief 
fund,  the  act  is  invalid,  and  the  only  way  to  test  its  constitutionality  is  by  not 
complying  with  it.  As  a  matter  of  fact  the  railway  is  in  no  sense  released  from 
liability.  The  requirement  is  simply  that  when  the  employee  accepts  payment 
from  the  relief  fund  he  must  give  an  absolute  release  of  further  liability.  This 
contract  is  not  made  in  advance,  and  if  he  prefers  to  take  Ms  chance,  he  can  sue 
for  damages.  Although  the  railway  company  itself  contributes  directly  only 
from  one-sixth  to  one-fifth  of  the  payments  to  the  relief  fund,  the  service  which 
its  clerks  and  officers  perform  in  managing  the  business  of  the  fund  is  an  impor- 
tant contiibution.     (304-308.) 

4.  Savings  fund,  Baltimore  and  Ohio.— Mi:  Cowen  also  describes  the  savings- 
fund  system  which  has  been  established  by  the  Baltimore  and  Ohio  BaUroad. 
There  are  few  savings  banks  in  the  region  through  which  this  railway  passes. 
Employees  are  allowed  to  make  deposits  with  the  company.  On  this  they  are 
guaranteed  4  per  cent.  The  moneys  deposited  are  loaned  to  employees,  chiefly 
for  the  purpose  of  building  homes.  The  fund  has  been  so  prosperous  that  during 
1899  the  depositors  received  interest  at  5^  per  cent,  and  hundreds  of  employees 
have  obtained  homes  through  this  system.  The  deposits  at  the  end  of  the  fiscal 
year  1899  were  $1,168,000,  the  deposits  made  during  thatyear  being $393,000.  The 
fund  is  managed  by  the  officers  of  the  railroad  without  expense  to  the  depositors. 
(806.) 

L.  General  conditions  of  labor — Miscellaneoas. — 1.  Labor  on  IlUnois  Central. — Mr. 
Fish  says  that  the  Illinois  Central  and  the  Yazoo  and  Mississippi  Valley  BaU- 
road have  38,750  employees.  Men  are  employed  regardless  of  membership  in 
labor  organizations.  Pains  are  taken  to  keep  them  from  working  too  many  hours 
without  proper  sleep.  Eules  regarding  intoxication  are  strictly  enforced.  On 
one  division  of  the  road  a  hospital  has  been  established  by  the  company,  and  is 
maintained  by  assessments  on  the  men,  which  are,  however,  voluntary.  The 
companies  expected  to  conform  to  the  law  regarding  safety  appliances  by  January 
1,1900.     (333.) 

2.  Labor  on  Chicago  Great  Western. — Mr.  Stickney,  president  of  the  Chicago 
Great  Western  Eailway  Company,  says  that  his  road  has  had  no  special  difficul- 
ties in  the  way  of  strikes.  It  never  hesitates  to  treat  with  organized  labor.  The 
usual  hours  of  work,  except  for  trainmen,  are  10  per  day.  Trainmen  work  by 
the  hour.  It  is  not  the  intention  of  the  company  to  have  the  men  work  on  Sun- 
days more  than  is  absolutely  necessary.  There  is  no  provision  for  a  fund  for 
sickness  or  disablement.     (455.) 

3.  Railway  trackmen. — According  to  Mr.  Wilson,  grand  chief  of  the  Railway 
Trackmen,  the  road  masters  on  the  railways  are  the  heads  of  employment,  except 
where  the  trackmen  are  very  thoroughly  organized.  They  can  employ  and  dis- 
charge men  at  will.  Partly  from  necessity,  in  order  to  secure  the  approval  of 
their  superiors,  they  are  inclined  to  be  severe  with  their  men.  The  road  masters 
and  foremen  are  harmonious  in  their  relations,  but  often  have  little  care  for  the 
track  laborers.  The  chances  for  promotion  to  positions  as  foremen  are  fair,  but 
road  masters  are  often  civil  engineers  without  previous  practical  railway  experi- 
ence. It  requires  several  years  to  become  a  thoroughly  efficient  track  hand.  The 
Brotherhood  of  Railway  Trackmen  is  doing  much  to  promote  harmony  between 
these  different  classes.     (53, 54.) 

There  are  about  180,000  men  employed  in  maintaining  the  tracks  and  roadbeds 
of  American  railroads.  Of  these  about  2,000  are  road  masters,  covering  from 
100  to  150  miles  of  track  each.  About  30,000  are  section  foremen,  each  covering 
a  few  miles  of  track,  for  which  he  is  personally  responsible.  These  men  are 
almost  always  faithful  to  duty,  and  few  accidents  occur  through  their  fault.  The 
trackmen  are  employed  by  these  foremen.  Scarcely  half  as  many  are  employed 
in  winter  as  in  summer.  The  trackmen  are  paid  exceedingly  low  wages.  The 
witness  believes  that  90  per  cent  of  them  are  American  citizens.  On  the  Pacific 
coast  some  Chinamen  are  employed,  and  in  New  England  there  are  many  foreign- 
ers, but  elsewhere  nearly  all  are  Am.ericans.     (45, 46, 50.) 

4.  Switchmen. — Mr.  O'Rotjbke  states  that  the  wages  of  switchmen  in  Chicago 
are  25  cents  an  hour  for  what  is  called  plain  switching  during  the  day  and  for 
helping,  and  27  cents  at  night.  Some  of  the  railroads  work  their  men  as  little  as 
10  hours  a  day;  some  11,  many  12,  some  15  and  16.  There  is  no  complaint  about 
the  long  hours;  if  there  were,  the  men  might  change  to  shorter  runs.  Some  prefer 
to  work  the  long  hours  and  make  more,  and  others  would  rather  have  less  and 
work  only  10  or  11  hours.  There  has  been  no  change  in  switchmen's  wages  in  4 
or  5  years.    More  men  are  now  employed  on  account  of  the  Increased  business, 
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and  the  men  are  working  more  hours.  The  switchmen's  wages  are  entirely 
satisfactory,  and  the  switchmen  have  had  no  grievances  of  any  kind  against  the 
railroads.     (530.) 

Mr.  O'Ronrke  supposes  that  there  are  900  to  1,000  switchmen  in  Chicago.  He 
does  not  believe  that  a  quarter  of  them  are  members  of  the  switchmen's  union. 
Many  of  them  are  members  of  other  organizations — the  conductors'  organization 
and  the  traimnen's  organization.  These  are  men  who  were  out  of  work  in  their 
own  line  and  who  came  to  Chicago  and  got  employment  as  switchmen.     (530.) 

5.  Car  repairers. — Mr.  Bonemus,  grand  chief  of  the  Brotherhood  of  Railway 
Carmen,  states  that  repairers  of  ears  are  subjected  to  many  inconveniences  and 
hardships.  Loaded  cars  are  often  in  need  of  repair  and  are  repaired  on  the  track, 
usually  without  any  shed  or  other  covering.  The  men  are  required  to  keep  at 
work  constantly,  regardless  of  rain,  sleet,  and  all  other  conditions  of  the  weather. 
Railways  should  be  required  to  erect  suitable  sheds  over  at  least  part  of  the  repair 
track.     (770.) 

6.  Relations  of  employer  and  employees. — Mr.  O'Roueke,  switchman,  of  Chi- 
cago, believes  that  the  interests  of  railroad  labor  will  be  best  furthered  by  closer 
association  between  employer  and  employee;  that  all  forces  which  tend  to  cause 
hostile  feelings  between  them  are  wrong,  and  those  who  encourage  such  feelings 
are  the  foes  of  labor.  He  hopes  that  the  time  has  come  when  there  will  be  no 
such  thing  as  a  strike.  He  and  his  associates  look  for  industrial  peace.  Organ- 
ized railway  labor  to-day  offers  no  shelter  to  the  agitator.  The  policy  of  the 
switchmen's  unions  in  Chicago  is  to  exclude  agitators  from  membership.  (536, 
527,  539.) 

Mr.  MosELET,  secretary  of  the  Interstate  Commerce  Commission,  says  that 
most  railway  managers  are  progressive  men  and  have  done  much  in  the  interest 
of  their  employees.  They  have  established  hospitals,  relief  funds.  Young  Men's 
Christian  Associations,  etc.  The  American  Railway  Association  and  the  Master 
Car  Builders'  Association  have  recommended  the  best  safety  appliances  and  regu- 
lations; but  in  the  absence  of  law  some  few  employers  refuse  to  perform  their 
duties  properly.  The  managers  feel  a  certain  opposition  to  restraint,  but  the  pub- 
lic has  a  clear  right  to  regulate  enterprises  to  which  they  have  given  such  great 
privileges  as  to  railways.     (43,44.) 

Mr.  Claek,  of  the  Railway  Conductors,  says  some  of  the  most  serious  disputes 
as  to  labor  matters  have  occurred  on  roads  operated  by  receivers.  The  railway 
men  believe  that  reductions  in  wages  have  been  undertaken  which  would  not 
have  been  tried  if  the  support  of  the  Federal  courts  had  not  been  expected.     (116.) 

7.  Profit  sharing,  etc. — Mr.  Ingalls,  president  of  the  Chesapeake  and  Ohio, 
declares  himself  strongly  in  favor  of  profit  sharing  as  applied  to  railways.  The 
plan  of  the  BUnois  Central  in  getting  the  men  to  buy  stock  is  perhaps  somewhat 
dangerous,  because  stocks  go  up  and  down  in  value.  It  is  preferable  to  let  the 
wages  paid  be  considered  as  representing  a  certain  capital,  and  make  a  payment 
upon  that  capital  out  of  profits.  This  practice  creates  better  feeling  among  the 
men,  secures  better  work,  and  checks  trouble  with  strikes.  The  difl&culty  so  far 
has  been  that  railways  have  been  too  poor  to  be  sure  of  paying  regular  dividends. 
(290.) 

Mr.  Fish,  president  of  the  lUinois  Central  Railroad,  says  that  it  is  the  practice 
of  that  company,  on  the  first  of  each  month,  to  authorize  the  sale  of  one  share  of 
stock  to  each  employee  at  the  ctirrent  market  price.  Payment  may  be  made  by 
installments  in  sums  of  $5  or  multiples  thereof.  Interest  at  4  per  cent  is  allowed 
on  partial  payments.  The  number  of  employees  thus  holding  stock  is  705,  and 
their  holdings  amount  to  3,554  shares. 

The  general  ownership  of  stock  in  the  Illinois  Central  is  widely  distributed. 
The  average  holdings  of  each  investor  are  from  85  to  90  shares.  Much  more  than 
a  majority  of  the  stock  is  held  by  the  5,194  persons  who  own  less  than  100  shares 
each,  the  total  number  of  stockholders  being  6,526.  A  block  of  40,000  shares  is 
held  by  a  group  of  Dutch  investors,  who  issue  certificates  in  the  Dutch  language 
based  upon  them.     (325-327.) 

Mr.  Sargent,  of  the  Locomotive  Firemen,  says  that  the  system  by  which  the 
employees  of  the  Illinois  Central  Railroad  are  permitted  to  purchase  stock  at 
special  rates  has  been  taken  advantage  of  by  many  employees.  It  is  generally 
considered  acceptable  and  is  promoting  harmonious  relations.  The  man  who  has 
an  interest  in  a  business  will  naturally  be  more  devoted  to  its  success.     (92.) 

8.  Bailroad  F.  M.  C.  A. — Mr.  Callaway  states  that  branches  of  the  railroad 
Y.  M.  C.  A.  are  located  at  nearly  all  the  large  terminal  stations  and  yards  of  the 
New  York  Central  Railway.  The  buildings  have  often  been  furnished  by  the 
railroad  company,  and  Mr.  Vanderbilt  has  frequently  furnished  librarie-s  and  other 
facilities.    The  secretaries  are  usually  paid  by  the  company.    Many  employees 
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have  homes  of  their  own,  but  a  large  proportion  of  the  others  avail  themselves  of 
the  privileges  of  the  Y.  M.  C.  A.  Lodgings  and  meals  are  provided  at  low  rates; 
there  are  bath  rooms,  reading  rooms,  and  other  conveniences.     (330.) 

9.  Colored  labor.— M.V.  Spencer,  of  the  Southern  Railway,  testifies  that  colored 
men  are  employed  as  trainmen  and  firemen,  but  not  as  conductors  and  engineers, 
and  scarcely  at  r,ll  as  switchmen.  Their  wages  are  usually  about  10  per  cent  less 
than  those  of  ^.•u^tes  doing  the  same  work.     (366, 367. ) 

Mr.  Arthur,  chief  of  the  Brotherhood  of  Locomotive  Engineers,  says  that  by 
action  of  the  convention  of  this  organization  in  1873  colored  men  were  made  ineli- 
gible for  membership.  They  are  opposed  by  the  white  members  in  the  South, 
where  the  organization  has  a  large  constituency,  and  they  are  also  less  competent 
than  white  men.     (118, 119.) 

XIII.  LAKS    TRANSPORTATION. 

A.  Volume  and  character  of  trafSo. — Mr.  Keep,  secretary  of  the  Lake  Carriers'  Asso 
ciation,  states  that  the  great  item  of  freight  on  the  lakes  is  ore.  This  business 
has  increased  immensely  in  the  last  few  years.  The  total  shipments  of  iron  ore 
by  lake  during  1899  were  17,901,000  gross  tons,  of  which  4,101,675  tons  came  from 
Lake  Michigan  ports,  and  the  rest  from  Lake  Superior.  The  total  trafi&c  through 
the  Soo  Canal  in  1899  was  25,355,810  tons,  of  which  about  60  per  cent  was  ore.  Of 
the  grain  traf&c,  probably  about  80  per  cent  goes  to  Buffalo,  the  remainder 
going  to  the  Georgian  Bay,  to  Erie,  to  Ogdensburg,  and  down  the  St.  Lawrence. 
In  1899  the  grain  receipts  at  Buffalo  were  153,000,000  bushels,  besides  10,000,000 
barrels  of  flour.  In  1898  they  were  304,000,000  bushels  of  grain  and  13,500,000 
barrels  of  flour.  The  falling  off  was  due  principally  to  the  labor  controversy  at 
Buffalo  in  May,  which  shortened  the  season,  and  the  very  high  rates  which  pre- 
vailed for  carrying  iron  ore,  so  high  that  the  railroads  were  able  to  compete 
actively  in  the  carriage  of  grain. 

The  east-bound  movement  of  freight  on  the  lakes  is  two  or  three  times  as  large 
as  the  west  bound.  The  most  of  the  boats  return  west  light.  Coal  is  the  only 
large  item  of  west-bound  shipment.  There  was  shipped  last  year  from  Buffalo 
8,648,435  tons  of  anthracite  coal  by  lake,  and  126.140  tons  of  bituminous.  These 
figures  include  shipments  to  all  ports,  but  the  greater  part  goes  to  various  Ameri- 
can ports.  The  most  of  the  bituminous  coal  that  is  shipped  by  lake  goes  from 
Cleveland,  Toledo,  and  Ashtabula.  No  coal  is  received  from  Canada  into  the 
United  States  by  lake;  the  movement  is  the  other  way.  Coal  is  shipped  on  Lake 
Ontario,  from  Charlotte  and  Oswego  and  other  points,  to  Toronto  and  other  points 
in  Canada.    It  is  also  shipped  from  Buffalo  and  from  Ohio  ports.     (715-717.) 

The  ore  boats  are  likely  to  carry  a  load  or  two  of  grain  in  the  spring  before  the 
ore  movement  begins  and  another  load  or  two  in  the  fall  after  the  ore  movement 
ends.  The  Strait  of  Mackinac  sometimes  opens  before  the  St.  Marys  Kiver,  and 
boats  can  go  from  Chicago  with  a  load  of  grain  earlier  than  from  Lake  Superior 
with  ore.  In  the  fall  the  ore  freezes  in  the  ore  pockets,  and  it  becomes  difficult  to 
load  vessels,  whereas  grain  can  still  be  loaded  from  the  elevators.     (717.) 

Loading  and  unloading. — Since  lake  vessels  are  in  commission  only  about  two- 
thirds  of  the  year,  the  question  of  dispatch  in  port  is  of  very  great  importance. 
The  machinery  for  loading  and  unloading  has  been  greatly  improved  within  a  few 
years.  A  vessel  now  reaches  Buffalo  with  360,000  or  370,000  bushels  of  wheat  in 
the  morning,  and  is  unloaded,  gets  a  load  of  coal,  and  leaves  the  same  night. 
(731.) 

Opening  of  navigation — Insurance. — Mr.  Keep  states  that  the  lake  season 
begins  with  the  opening  of  the  Strait  of  Mackinac— about  the  30th  of  April.  Insur- 
ance begins  when  the  strait  is  reported  open.  Insurance  policies  expire  at  noon 
on  some  specified  day — some  on  December  1,  some  on  December  5,  some  as  late  as 
the  13th.  If  the  vessel  is  on  a  voyage  at  that  time  the  insurance  covers  her  until 
she  completes  the  voyage.     (721.) 

Navigation  laws. — Mr.  Keep  states  that  the  navigation  laws  forbidding  the 
participation  of  foreign  vessels  in  the  coastwise  trade  of  the  United  States  apply 
to  lake  commerce.  He  does  not  consider  that  these  laws  are  of  much  value  to 
the  lake-vessel  owners,  since  even  the  commerce  between  American  and  Canadian 
ports  is  almost  entirely  in  the  hands  of  American  vessels.  During  1899  American 
vessels  carried  about  97  per  cent  of  the  freight  through  the  St.  Mary's  Falls  Canal. 
(733,723.) 

B.  Character  of  vessels — Amount  of  tonnage. — Mr.  Keep  says  that  the  ordinary  lake 
vessel  is  built  to  carry  bulk  freights— coal,  ore,  lumber,  or  grain.  The  transpor- 
tation companies  affiliated  vyith  the  railroads  own  what  are  called  package-freight 
boats,  built  with  an  extra  deck,  giving  a  place  between  the  decks,  in  which 
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package  freight  or  miscellaneous  merchandise  is  carried  for  the  lake-and-rail 
route.  These  boats  also  have  a  hold  in  which  they  carry  grain  or  coal.  A  few 
other  owners  have  built  their  boats  with  decks,  so  that  they  may  charter  them 
for  the  season  to  some  of  these  companies  that  are  short  of  boats.  But  this 
custom  is  rather  disappearing,  since  the  great  object  of  the  lake-vessel  owner  in 
building  a  boat  is  the  speedy  handling  of  cargo,  which  is  hindered  bydecks.    (714.) 

Alexander  McDougall  invented  the  whaleback,  and  interested  some  New  York 
capitalists  in  a  shipyard.  A  fleet  of  about  30  boats  was  built,  under  the  name 
of  the  American  Barge  Company.  No  other  company  has  built  whalebacks. 
This  company  is  now  building  one  boat  which  is  not  a  whaleback.  No  whale- 
back  is  at  present  under  construction.  These  boats  are  not  by  any  means  the 
largest  on  the  lakes.  The  witness  thinks  Mr.  Rockefeller  had  some  interest  in  the 
whaleback  enterprise,  and  it  is  understood  that  he  has  bought  the  whole  fleet 
since  the  close  of  navigation  in  1899.     (714, 718. ) 

Tonnage. — Mr.  Keep  states  that  the  total  number  of  vessels  on  the  lakes  was 
3,163  on  June  30,  1899,  out  of  a  total  of  23,728  vessels  of  all  kinds  in  the  United 
States.  The  tonnage  on  the  lakes  was  1,446,348  tons,  against  2,614,869  tons  on  the' 
Atlantic  and  Gulf  coasts,  539,937  tons  on  the  Paciflc  coast,  and  263,084  tons  on 
the  Western  rivers;  a  total  of  4,864,238  tons.  A  little  less  than  one-third  of  the 
whole  tonnage  of  the  country  is  on  the  lakes.  In  1886  there  were  6  steel  vessels 
on  the  Great  Lakes;  in  1891  there  were  89;  in  1899  there  were  296.     (718, 718.) 

Mr.  Keep  states  that  at  the  time  of  his  testimony,  February  19,  1900.  there  were 
building  in  the  lake  shipyards  vessels  of  a  capacity  of  185,500  tons  and  a  cost  of 
$8,902,000.  This  is  the  greatest  tonnage  and  the  greatest  value  of  ships  ever  built 
on  the  lakes  in  one  year.  In  1898,  at  the  same  time,  vessels  were  building  of 
71,400,000  tons  capacity  and  of  a  value  of  §2,974,000.  Among  those  now  under 
construction  are  two  boats  larger  than  were  ever  launched  on  the  lakes,  namely, 
498  feet  long,  with  an  estimated  capacity  in  gross  tons  on  18-foot  draft  of  7,900 
tons.  The  boats  building  are  practically  all  of  steel.  Nearly  all  the  shipbuilding 
is  in  American  yards;  only  some  S-tOO.OOO  out  of  the  total  of  §8,900 ,000  is  Canadian.  > 
The  largest  cargo  brought  from  the  upper  lakes  to  Lake  Erie  dov^n  to  1891 
was  3,527  tons,  and  the  largest  cargo  that  passed  through  the  St.  Marys  Falls 
canal  in  1899  was  8,215  tons.  The  advantage  of  the  large  boat  is  that  v^th  a  com- 
paratively small  increase  in  the  crew  and  in  the  expense  of  running  the  carrying 
capacity  is  greatly  increased.     (715,  718,  719.) 

Mr.  Carter  also  states  that  the  tonnage  of  lake  shipping  will  be  much  increased 
during  the  coming  year.  Several  carriers  of  the  largest  size  are  building.  It 
could  not  be  otherwise,  since  the  lake  carrying  business  has  been  very  remunera- 
tive during  the  past  year,  and  boats  have  made  contracts  during  the  last  few 
months  to  carry  ore  at  one-third  of  what  it  can  be  carried  for  by  rail.     (381.) 

C.  Owneiship  of  vessels. — Mr.  Keep,  secretary  of  the  Lake  Carriers'  Association, 
states  that  out  of  about  600  vessels  in  the  association  73  are  owned  or  controlled 
by  companies  having  afl&liations  of  some  kind  with  the  railroads.  These  boats 
have  a  net  registered  tonnage  of  123,000  out  of  a  net  registered  tonnagd  in  the 
association  of  760,000.  Mr.  Keep  gives  in  detail  the  names  of  the  lake  trans- 
portation companies  which  are  afiBliated  with  the  several  roads.  The  Standard 
Oil  Company  has  one  tank  boat  on  the  lakes,  carrying  oil  in  bulk  from  Chicago 
to  Duluth.  Mr.  Rockefeller  owns  the  Bessemer  Steamship  Company,  which 
has  quite  largely  handled  the  Carnegie  ore.  It  is  understood  that  Mr.  Rocke- 
feller has  recently  bought  the  whole  whale-back  fleet  of  about  30  boats.  The 
Carnegie  people  are  now  building  about  half  a  dozen  boats.  Many  mining  com- 
panies have  affiliated  companies  which  ovsm  ore-carrying  vessels.  Very  few  ves- 
sels are  now  owned  by  individuals.  Vessels  are  becoming  too  large  and  expensive. 
No  boats  are  sailed  by  their  owners  except  some  of  the  smaller  lumber  schooners. 
Boats  are  owned  by  groups  of  men  who  frequently  form  a  separate  corporation 
for  each  boat,  though  the  ownership  of  several  boats  may  be  identical.  (713, 714, 
716.) 

Mr.  Callaway  testifies  that  the  New  York  Central  owns  a  line  of  lake  boats 
running  to  Milwaukee,  Chicago,  and  Duluth.  An  attempt  is  made  to  agree  with 
leading  competitors  as  to  rates,  but  the  chief  competition  is  from  tramp  steamers, 
and  the  company  is  practically  compelled  to  meet  their  rates.  Although  Chicago 
is  about  as  far  from  Buffalo  as  Duluth,  the  Duluth  rate  must  be  higher  in  order 
not  to  ruin  intermediate  rail  business.     (239.) 

D.  Passenger  boats. — ^Mr.  Keep,  secretary  of  the  Lake  Carriers' Association,  states 
that  the  Great  Northern  Railroad  has  two  passenger  boats  nearly  400  feet  long, 
and  costing  about  §800,000  each,  running  between  Buffalo  and  Duluth,  and  making 
a  round  trip  of  3,000  miles  in  6i  days.  They  do  not  carry  any  fi-eight.  Their  sea- 
son is  very  short,  only  from  June  to  September;  but  during  the  season  they  are 

655a— TR 11 


162  THE    INDUSTRIAL   COMMISSION: TKANSPOKTATION. 

crowded.  There  are  other  boats  which  do  a  large  passenger  business  in  connec- 
tion with  the  package-freight  business,  as  between  Buffalo  and  Cleveland,  between 
Cleveland  and  Detroit,  and  night  service  between  Detroit  and  Mackinaw,  Chicago 
and  Mackinaw,  and  Chicago  and  Milwaukee.  The  only  international  service, 
except  that  on  the  St.  Lawrence  River  and  the  ferry  service  at  Detroit,  is  that  of 
one  or  two  boats  daily  in  the  summer  between  Toronto  and  the  mouth  of  the 
Niagara.     (720.) 

E.  Freight  rates  and  methods  of  business. — Mr.  Carteb,  a  grain  shipper  of  Chicago, 
states  that  a  large  number  of  different  persons  own  vessels  on  the  lakes,  and  that 
there  are  usually  several  people  with  whom  a  shipper  may  contract.  A  boat  is 
generally  chartered  and  loaded  with  grain  by  one  shipper.  The  shipper  may  con- 
tract with  the  owner,  but  usually  contracts  vsath  the  vessel  agent,  who  arranges 
before  the  boat  comes  in  to  have  a  load  ready  as  soon  as  the  boat  can  take  it.  A 
great  deal  of  package  freight  is  transported  on  the  lakes,  such  as  flour  and  pork. 
It  is  carried  largely  on  the  regular  lines,  and  the  business  is  done  very  much  as 
similar  business  is  done  on  the  railroads.     (581, 583.) 

Mr.  Keep  states  that  on  ore  the  freight  rate  is  now  largely  a  season  rate  made 
on  contracts.  On  grain  the  rate  fluctuates  from  time  to  time,  according  to  the 
supply  of  boats  and  the  demand.  The  rate  fluctuates  so  rapidly  and  the  amount 
of  business  done  at  different  times  and  under  different  rates  varies  so  much  that 
it  is  very  dififlcult  to  make  a  fair  average  of  the  rates  for  the  season.     (719.) 

Combination  on  freight  rates. — Mr.  Keep  says  that  there  was  some  talk  two 
or  three  years  ago,  durmg  a  very  dull  season,  of  an  effort  to  get  the  vessel  owners 
to  agree  on  a  minimum  freight  rate;  but  it  was  given  up  as  impossible.  The 
witness  never  heard  of  any  other  attempt  to  control  lake  freight  rates.  Mr.  Car- 
ter also  says  that  there  has  never  been  a  successful  combination  to  maintain 
rates  upon  the  lakes,  and  he  does  not  think  that  anything  of  the  kind  would  be 
possible  at  present.     (581. ) 

Statistics  of  rates. — (See  also  under  Railway  Freight  Bates,  p.  39). — Mr.  Keep 
states  that  it  is  diflS.cult  to  give  the  rate  on  wheat  to  Buffalo,  as  most  of  it  is  con- 
tracted through  at  a  rate  which  includes  both  lake  and  rail,  and  it  is  impossible 
to  say  what  the  rail  rate  east  of  Buffalo  is.  He,  however,  states  the  highest  rate 
from  Chicago  to  Buffalo  for  1898  as  3J  cents  per  bushel,  and  the  lowest  as  li 
cents,  with  an  average  of  1^  cents  for  the  season;  and  for  1899  the  highest  3f 
cents,  the  lowest  1|  cents,  and  3^  cents  the  average.  In  1891  the  rates  on  ore 
from  Lake  Superior  ports  to  Lake  Erie  ports  varied  from  90  cents  to  |1.50  a  ton, 
the  average  being  about  $1.15  or  $1.30.  In  1898  most  of  the  ore  was  brought  down 
at  65  cents.     The  vessel  has  to  pay  for  loading  and  unloading  out  of  these  freights. 

1897  and  1898  were  dull  years,  but  in  1899  the  smaller  boats  had  perhaps  as 
prosperous  a  year  as  they  ever  had.  The  larger  vessels  had  made  contracts 
which  compelled  them  to  carry  throughout  most  of  the  season  at  a  low  rate. 
Many  of  the  smaller  vessels  which  took  their  chances  on  getting  cargoes  from 
trip  to  trip  got  exceedingly  high  rates.  The  variation  was  as  great  as  between  60 
cents  a  ton,  the  season  contract' rate,  made  in  the  winter  of  1898  and  1899,  and  $3,  the 
rate  which  prevailed  for  some  time  during  the  season  of  navigation.  The  owner 
of  a  vessel  that  carries  1,000  tons  or  3,000  tons  may  very  well  take  his  chances  on 
getting  cargoes  from  trip  to  trip,  but  a  boat  of  7,000  tons  or  8,000  tons  can  not  so 
easily  pick  up  loads,  and  safety  requires  that  such  boats  should  make  contracts  in 
advance.     (714^717,  719,  723.) 

Mr.  Carter  states  that  within  the  last  two  years  coal  has  been  carried  from 
Buffalo  to  Chicago  as  low  as  30  cents  per  ton;  a  great  deal  has  been  carried  at  35, 
30,  and  35  cents.  Ore  has  been  carried  from  Lake  Superior  ports  to  Buffalo  for 
40  cents,  and  large  contracts  have  been  made  at  45  cents.  During  this  year  the 
maximum  rate  for  ore  was'$8.     (581.) 

Lake  transportation  and  rail  transportation. — Mr.  Kelley,  freight  commis- 
sioner of  the  Trades  League  of  Philadelphia,  considers  that  the  practice  of  the  rail- 
ways in  greatly  reducing  their  freight  rates  during  the  season  of  navigation  on  the 
Great  Lakes  in  order  to  compete,  especially  in  the  transportation  of  grain,  is  likely 
to  result  ultimately  in  driving  the  lake  vessels  out  of  business,  after  which  rates  will 
be  put  up  and  kept  up.  The  same  practice  in  regard  to  river  and  coastwise  trans- 
portation has  had  the  effect  which  he  fears  in  this  case.  It  is  true  that  the  railways 
themselves  own  lines  of  lake  boats  which  they  operate  in  conjunction  -with  their 
land  lines.  This  practice  itself  has  some  dangers,  since  water  transportation  is 
not  under  the  Interstate  Conamerce  Act  and  railways  owning  boats  may  thus  make 
discriminations  on  through  traffic.  But  most  of  the  steamers  owned  by  the  rail- 
ways are  regular  lines  carrying  general  merchandise  of  high  class,  paying  higher 
rates  of  freight.  Wheat,  ore,  and  similar  bulky  products,  having  low  freight  rates 
are  largely  transported  in  full  cargoes  by  tramp  steamers  built  especially  for  such 
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trafSc ,  and  it  is  against  these  that  the  cuts  in  railway  rates  are  injurious.  Railways 
sometimes  carry  jfreight  at  a  loss  for  the  purpose  of  competing  with  water  trafi&c, 
depending  on  higher-class  commodities  for  their  profit.  This  is  probably  true  in 
raUway  competition  with  the  Erie  Canal.     (188, 189.) 

Mr.  DoxJSMAN,  a  grain  shipper  of  Chicago,  does  not  believe  that  freight  rates 
on  the  trohk  lines  have  been  made  low  through  the  competition  of  lake  carriers 
so  much  as  through  competition  between  the  railroads  themselves.  Each  of  the 
great  railway  lines  east  of  Buffalo  has  its  own  line  of  lake  steamers,  and  the  wit- 
ness knows  of  no  regular  independent  lake  lines,  although  there  is  usually  little 
trouble  in  chartering  tramp  steamers.  The  lake  freight  rates  have  been  very  low 
for  several  years.  The  rate  in  1899  was  only  2  cents  per  bushel  on  grain,  and  it 
has  been  as  low  as  1  cent.  There  is  considerable  danger  that  independent  lake 
boats  would  be  driven  out  of  business  by  the  lines  controlled  by  railways  if  it 
were  not  for  the  competition  of  the  Erie  Canal  with  the  railways  from  BulEalo  to 
New  York.     (357.) 

Mr.  Keep,  secretary  of  the  Lake  Carriers'  Association,  states  that  the  railroads 
do  not  make  as  much  difference  in  their  rates  as  formerly  between  the  season  of 
navigation  and  the  winter  season.     (718.) 

F.  Grain  shipments — methods,  routes,  etc.  (see  also  as  to  Export  rates,  p. 69  ff.) . — Mr. 
Webstek,  president  of  the  Armour  Elevator  Company,  says  that  the  cheapest 
route  for  grain  shipment  from  Chicago  is  usually  by  way  of  the  Great  Lakes, 
although  frequently  the  railroads  are  forced  to  cut  their  rail  rates  to  meet  the 
water  rates.  The  favorite  routes  are  from  Chicago  to  Buffalo  and  thence  by  the 
Erie  Canal  or  by  rail  to  New  York,  Boston,  and  Philadelphia;  from  Chicago  to 
Erie  and  thence  to  Philadelphia  or  Baltimore;  from  Chicago  to  Fairport,  Ohio, 
and  thence  to  Baltimore;  from  Chicago  to  Port  Huron,  Sarnia,  Owen  Sound,  and 
other  Lake  Huron  ports,  and  thence  by  rail  through  Canada  to  Montreal,  St.  Johns, 
Portland,  or  Boston;  from  Chicago  by  the  Great  Lakes  and  theWelland  Canal  to 
points  on  Lake  Ontario  and  thence  by  barge  down  the  St.  Lawrence  to  Montreal 
or  by  rail  to  Portland  or  Boston.  A  new  and  very  advantageous  route  has 
recently  been  established,  by  water  to  some  port  on  Lake  Huron,  thence  by  rail  to 
Coteau  Point,  from  which  the  grain  is  carried  by  barges  to  the  ocean  vessels  at 
Montreal.  The  Erie  Canal  at  present  to  some  extent  regulates  rail  rates  east  of  - 
Buffalo,  but  the  limited  capacity  of  the  boats,  not  equal  to  more  than  15  per  cent 
of  the  grain  passing  through  Buffalo,  makes  this  influence  less  important  than  is 
often  supposed.  If  the  canal  is  enlarged  more  and  larger  boats  will  be  built  and 
the  canal  will  mainly  control  transportation  rates.  The  Canadian  routes  are  at 
present  the  cheapest,  and  only  lack  of  ocean  tonnage  has  prevented  Montreal  from 
doing  still  larger  business.  The  witness  thinks  that  the  United  States  Govern- 
ment should  use  its  best  efforts  to  improve  the  water  routes  from  the  "West  to  the 
seaboard.     (413.) 

Mr.  Cakter,  of  Chicago,  commission  merchant,  states  that  the  slowness  of  the 
increase  of  the  through  shipments  of  grain  to  New  York  by  lake  and  canal  is  due 
to  the  fact  that  the  Erie  Canal  is  not  in  condition  to  handle  the  trade.  Much 
grain  that  is  shipped  to  Buffalo  by  water  is  forwarded  from  there  by  rail.  In 
1898  the  greater  part  of  the  grain  left  Chicago  by  water.  This  was  not  true  in 
1899,  because  of  the  low  rates  for  export  by  rail.     (578,  579.) 

Mr.  Carter  states  that  water  transportation  offers  great  advantages  over  the 
best  facilities  that  the  railroads  can  furnish.  For  the  year  1897  the  average  all- 
rail  rate  from  Chicago  to  New  York  on  com  was  11.43  cents  per  bushel.  During 
the  season  of  navigation  of  that  year  the  average  rate  by  lake  and  canal,  includ- 
ing the  charge  at  Buffalo,  was  4. .53  cents  per  bushel.  For  1898  the  average  all- 
rail  charge  on  com  was  9.8  cents,  and  on  wheat  12  cents.  The  average  charge 
by  lake  and  canal,  exclusive  of  charges  at  Buffalo,  was  3.81  cents  on  com,  and 
4.45  cents  on  wheat.  The  charges  at  Buffalo  for  this  year  are  excluded  because 
they  were  very  irregular,  and  a  fair  average  can  not  be  obtained.  They  ran  from 
three-fourths  of  a  cent  to  nothing.  On  the  amount  of  grain  exported  during  the 
year  1898,  the  difference  between  the  aU-rail  charges  and  the  lake-and-canai 
charges  would  be  about  $25,000,000.  A  great  deal  of  grain  is  shipped  to  Buffalo 
by  lake  and  thence  by  rail.  This  is  cheaper  than  shipping  all  rail,  but  not  so 
cheap  as  shipping  all  water.  During  some  years  the  rail  rate  is  cut  very  close  to 
the  water  rate  during  the  season  of  navigation;  and  in  other  years  it  is  not. 
During  the  20  years  past  the  average  rail  rate  has  been  at  least  25  per  cent  higher 
during  the  winter  than  during  the  season  of  navigation.     (578, 579.) 

Mr.  Carter  says  that  he  buys  the  most  of  his  grain  in  Chicago  and  sells  much 
of  it  there.  His  trade  has  always  been  largely  confined  to  Illinois.  Since  his 
shipments  are  rather  small  they  go  mostly  by  rail.  For  a  single  carload,  which 
is  regarded  as  a  retail  shipment,  railroad  transportation  is  the  most  desirable 
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because,  among  other  reasons,  by  this  means  the  identity  of  the  shipment  is  pre- 
served.    (582.) 

Mr.  Tucker  states  that  the  rate  from  Chicago  to  BuflEalo  has  been  as  high  as  3 
and  4  cents  a  bushel  during  1899;  in  1898  it  was  three-fourths  of  a  cent.     (558.) 

Buffalo  transfer  charges  and  elevator  combination. — Mr.  Keep,  secretary  of  the 
Lake  Carriers'  Association  and  of  the  Buffalo  Merchants'  Exchange,  states  that 
the  elevator  charges  on  grain  at  Buffalo  had  never  been  less  than  seven-eighths 
of  a  cent  per  bushel  before  1898.  In  1898  there  was  no  combination  of  elevators 
and  no  fixed  rate.  In  1899  an  elevator  combination  was  again  formed  and  the 
rate  was  made  one-half  cent  per  bushel.  The  present  elevator  association  includes 
only  working  elevators  which  have  rail  connections.  Houses  that  are  not  work- 
ing or  that  are  on  islands  and  can  only  unload  into  canal  boats  have  not  been  taken 
in.  The  association  is  a  pooling  arrangement.  Some  of  the  elevators  in  it  are 
owned  by  individuals,  some  by  companies,  and  some  by  railroads.  The  associa- 
tion elevators  did  almost  all  the  business  in  1899 ,  though  a  few  canal  houses  which 
were  not  taken  in  did  a  little  business  in  loading  grain  into  canal  boats.     (731. ) 

G.  lake  Carriers'  Association. — Mr.  Keep  states  that  the  Lake  Carriers' Association 
began  some  14  or  15  years  ago  in  the  joining  of  a  few  vessel  owners,  chiefly  of 
Buffalo,  to  forward  their  common  interests  in  such  matters  as  the  building  of 
needed  lighthouses  and  legislation  with  reference  to  channels.  About  the  same 
time  the  Cleveland  Vessel  Owners'  Association  was  formed  at  Cleveland.  Its 
purpose  was  slightly  different;  it  was  largely  to  look  after  business  matters  con- 
nected with  the  running  of  boats,  and  particularly  the  supplying  of  labor.  The 
Cleveland  association  opened  shipping  oflces  and  put  shipping  masters  or  employ- 
ment agents  in  charge.  In  1890  a  question  arose  in  which  the  Cleveland  and  the 
Buffalo  associations  took  diametrically  opposite  sides.  Out  of  this  arose  the  con- 
solidation of  the  two  organizations  into  the  Lake  Carriers'  Association  in  1891. 
Since  that  time  the  Lake  Carriers'  Association  has  been  the  only  association  of 
vessel  owners  on  the  lakes.  It  embraces  about  600  vessels  out  of  3,163  lake  ves- 
sels of  all  kinds;  but  its  tonnage  is  a  little  over  1,000,000  tons  out  of  1,400,000  tons 
all  told,  and  the  association  vessels  have  probably  from  four-fiifths  to  nine-tenths 
of  the  freight-carrying  tonnage. 

.  The  work  of  the  association  is  to  interest  itself  in  legislative  matters  relating 
to  the  lakes,  trying  to  get  needed  channel  improvements  and  improvements  in  the 
aids  to  navigation,  so  far  as  they  are  of  general  concern,  the  supplying  of  many 
private  lights,  and  the  maintenance  of  shipping  oflflces.  Since  Canada  has  a  rela- 
tively small  interest  in  lake  navigation,  the  Canadian  government  does  not  estab- 
lish sufficient  lights  on  its  side;  and  there  are  certain  places  on  the  American  side 
where  lights  have  been  deficient.  '  The  Lake  Carriers'  Association  has  built  and 
sustained  many  lights  at  its  own  expense,  particularly  at  vital  points  in  the  St. 
Mary's,  Detroit,  and  St.  Clair  rivers,  where  vessels  pass  through  crowded,  nar- 
row channels.  Some  which  the  association  used  to  maintain  have  been  taken 
over  by  the  United  States  Government;  but  there  are  at  least  six  lights  in  the 
lower  Detroit  River  which  the  association  has  maintained  for  10  years. 

The  Association  maintains  shipping  ofllces  at  Chicago,  South  Chicago,  Milwau- 
kee, Cleveland,  Toledo,  Ashtabula,  and  Buffalo,  for  the  furnishing  of  men  to 
vessels. 

The  association,  as  such,  owns  no  vessels  and  is  not  engaged  in  the  transpor- 
tation business.  It  has  never  made  any  attempt  to  control  or  regulate  freieht 
rates.     (709,710,713,733).  * 

The  fleets  of  the  iron  and  steel  manufacturers  and  also  the  boats  owned  by 
companies  aflBliated  with  the  railroads  are  in  the  association.     (713.) 

Mr.  Caeter,  a  commission  merchant  of  Chicago,  states  that  the  Lake  Carriers' 
Association  tries  to  regulate  wages,  and  looks  after  the  interests  of  the  lake  carriers 
generally.  It  would  try  to  fix  freight  rates  if  it  could,  but  it  has  never  succeeded 
in  fixing  a  rate  that  has  stood  for  any  length  of  time.  It  does  not  control  the 
tonnage  of  the  lakes,  and  it  has  members  who  have  no  tonnage  on  the  lakes 
One  of  the  leading  men  of  Chicago,  who  has  been  one  of  its  officers,  has  ovsmed 
nothing  but  tugs  for  towing  ships  into  Chicago.     (583.) 

H.  Improvement  of  lake  navigation. — Improvement  of  "  Soo"   Canal. ^Mr.  Keep 

states  that  there  were  two  blockades  in  the  Soo  River  during  1899,  which  cost  the 
vessels  |1 ,000,000  in  delay.  The  channels  are  only  300  feet  wide  in  several  places. 
If  an  accident  happens  to  a  400  or  500  foot  boat  which  wrecks  it  across  the  chan- 
nel, no  boat  can  pass  until  the  wreck  is  removed.  Two  plans  of  improvement  are 
proposed — one  to  widen  the  channel  to  a  minimum  of  600  feet,  the  other  to  make 
a  second  300-foot  channel.  The  second  plan  is  the  better,  because  two  300-foot 
channels  could  not  be  blocked  by  a  single  accident,  whUe  one  600-foot  channel 
could. 
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The  last  figures  for  tlio  Suez  Canal  traffic  are  those  for  1897.  They  amount, 
in  ship  tonnage,  to  7,899,37.3  tons.  During  the  same  year  the  traffic  through  the 
St.  Mary's  Falls  Canal  was  18,983,755  tons,  and  in  1899  it  was  21,958,347  tons,  though 
this  canal  is  open  less  than  8  months  in  the  year.     (730.) 

Mr.  Keep  states  that  there  was  originally  only  about  9  feet  of  water  in  the  shal- 
low parts  of  the  St.  Mary's  and  Detroit  rivers.  The  available  draft  is  now  18  feet 
on  an  average.  With  this  draft  the  largest  vessels  now  building  will  carry  about 
9,000  tons  of  freight.  The  Government  is  engaged  in  dredging  a  channel  to  be  30 
feet  deep  in  still  wat^r  and  21  feet  where  subject  to  wave  action.     (723.) 

A  power  canal  is  building  to  draw  water  from  Lake  Superior  or  from  St.  Mary's 
Biverabovethe  rapids  and  return  it  to  the  river  belowthe  rapids.  It  is  proposed 
that  this  canal  shall  carry  a  volume  of  water  equal  to  50  per  cent  of  the  flow  t)f 
St.  Mary's  River  at  low  water.  The  engineer  of  the  power  company  has  esti- 
mated that  if  no  compensatory  works  to  obstruct  the  fall  in  the  rapids  were  built, 
the  canal  would  lower  the  level  of  Lake  Superior  3  feet.  The  company  proposes 
to  build  compensatory  works.  The  Lake  Carriers'  Association  showed,  in  a  hear- 
ing before  the  River  and  Harbor  Committee,  that  a  diminution  of  1  inch  in  the 
available  draft  of  water  in  the  Soo  Canal  and  the  harbors  of  Lake  Superior  would 
cause  a  loss  of  $150,000  a  year  to  the  vessels.     (717.) 

Canal  tolls. — Mr.  Keep  says  that  the  Canadian  government  formerly  charged  a 
toll  of  20  cents  per  ton  on  all  freight  carried  through  the  Welland  Canal,  but  gave 
a  rebate  of  18  cents  if  the  freight  went  to  Montreal,  and  no  rebate  if  the  freight 
stopped  at  an  Ameiican  port.  The  United  States  retaliated  by  levying  discrimi- 
nating tolls  on  Canadian  vessels  at  the  St.  Mary's  Falls  Canal.  As  a  result,  the 
rate  for  the  Welland  Canal  was  made  uniform  at  10  cents,  whatever  the  destina- 
tion of  the  freight.  The  Canadians  have  since  completed  a  canal  of  their  own  at 
St.Mary'sFalls,butthepolicyof  discriminating  toUs  has  not  been  renewed.  There 
are  no  tolls  at  either  of  the  St.  Mary's  Falls  canals,  to  either  Americans  or 
Canadians.     (733.) 

.  Labor  on  lake  vessels. — Lake  Carriers'  Association — wages  card. — Mr.  Keep 
says  the  Lake  Carriers'  Association  issues  a  card,  called  its  wages  card,  from  time 
to  time,  stating  the  maximum  wages  which  the  members  will  pay  different  classes 
of  employees.  Only  members  of  the  association  are  bound  by  it,  and  the  members 
are  at  liberty  to  get  their  men  cheaper  if  they  can.  The  policy  of  the  association 
is  to  pay  liberal  wages  in  good  times  and  to  reduce  the  wages  in  hard  times ,  when 
the  vessels  can  not  make  any  money.  The  men  seem  generally  to  have  been  sat- 
isfied with  the  card  of  late  years;  there  has  been  almost  no  controversy  with 
labor.  Wages  were  much  higher  in  1899 — a  prosperous  year — than  in  1898;  and 
the  wages  card  for  the  spring  of  1900  will  doubtless  be  higher  than  that  of  the 
spring  of  1899.  The  card  is  changed  from  time  to  time  during  the  season  in 
accordance  with  the  supply  of  men  and  the  demand  for  them,  as  well  as  in  accord- 
ance with  the  rates  of  freight.     (710,  711,  719.) 

Labor  unions. — The  Lake  Carriers'  Association  recognizes  committees  from 
organized  seamen.  The  men  sometimes  send  in  communications  when  they 
know  that  the  association's  wages  card  is  about  to  be  altered,  and  these  commu- 
nications are  taken  into  consideration. 

The  labor  organizations  on  the  lakes  have  not  been  very  active  of  late  years. 
There  are  a  seamen's  union,  a  firemen's  union,  and  an  engineers'  organization. 
(710,711.) 

Labor  trovbles  and  strikes. — ^Mr.  Keep  states  that  there  has  been  very  little 
trouble  between  employers  and  employees  since  his  connection  with  transporta- 
tion on  the  lakes.  On  one  occasion  a  tew  years  ago  the  schooner  Mabel  Wilson 
lay  at  the  breakwater  at  Buffalo  with  a  crew  of  nonunion  men,  and  a  boat  load 
of  union  men  went  out  from  the  city  and  pulled  off  the  crew  and  assaulted  the 
captain.  Two  of  the  ringleaders  were  sent  to  State  prison  by  the  United  States 
court.    The  witness  does  not  know  the  cause  of  the  controversy.     (710.) 

The  grain  shovelers  who  struck  at  Buffalo  in  the  spring  of  1899  were  not 
employees  of  the  Lake  Carriers'  Association.  They  were  employees  of  a  con- 
tractor, with  whom  the  association  had  made  a  contract  to  do  the  necessary  shov- 
eling for  the  grain  elevators  at  Buffalo  for  the  entire  season.  There  were  two 
imions  of  the  men  at  Buffalo,  whose  demands  seem  to  have  been  identical.  Mr. 
Keep  does  not  make  clear  the  origin  of  the  difficulty.  He  states  that  in  the  end 
the  question  became  one  of  personal  animosity,  and  that  the  men  declined  to 
work  for  the  contractor  on  any  terms. 

The  grain  fleet  which  had  been  loading  aU  vrinter  at  Western  ports  came  to 
Buffalo  as  soon  as  the  Strait  of  Mackinac  opened,  arriving  mostly  on  the  3d 
or  4th  of  May.  The  shovelers  had  determined  that  they  would  not  work  under 
the  contract  system,  but  would  return  to  the  system  of  shoveling  under  boss 
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scoopers  at  the  different  elevators,  which  had  prevailed  before  the  contract  sys- 
tem was  adopted.  The  Lake  Carriers'  Association  adopted  a  resolution  on  May 
3,  declaring  that  the  contract  system  had  corrected  many  abuses,  furnished  good 
wages,  saved  vessels  from  delays  and  extortions,  and  been  a  marked  advantage 
to  the  grain  trade  of  Buffalo,  and  that  the  association  would  stand  by  its  con- 
tractor and  insist  on  the  performance  of  the  work  under  his  contract.  Finally 
Bishop  Quigley,  of  Buffalo,  undertook,  primarily  at  the  suggestion  of  the  repre- 
sentative of  the  Lake  Carriers'  Association,  to  reconcile  the  contending  parties. 
After  his  efforts  had  continued  nearly  a  week,  the  following  basis  of  settlement 
was  signed  by  the  representatives  of  the  association  and  the  attorney  for  the 
shovelers.  From  its  terms  some  of  the  grievances  and  demands  of  the  men  may 
be  inferred. 

"First.  That  the  price  of  $1.85  per  thousand  bushels  should  be  paid  to  the 
men  actually  doing  the  work  of  shoveling,  with  not  exceeding  one  foreman  at 
each  elevator  leg;  no  other  person  to  participate  therein. 

"Second.  Each  gang  to  select  a  timekeeper  from  its  own  number. 

"Third.  The  timekeeper  and  the  inspector  provided  for  at  the  conference  to 
have  free  access  to  bills  of  lading  and  other  documents  showing  the  quantity  of 
grain  elevated. 

"Fourth.  Wages  to  be  paid  at  elevator  ofllces. 

"  Fifth.  No  bar  bill  or  other  accounts  to  be  deducted  from  wages. 

"Sixth.  No  boss  or  paymaster  to  be  directly  or  indirectly  connected  with  any 
saloon. 

"Seventh.  An  inspector  to  be  appointed  by  the  bishop  to  see  that  the  pro- 
visions of  the  agreement  were  carried  out,  and  to  report  any  violation  to  the 
bishop  and  to  the  Lake  Carriers'  Association;  the  inspector  to  be  removable  by 
the  bishop  with  power  to  appoint  another,  if  necessary,  to  be  paid  by  the  Lake 
Carriers'  Association. 

"Eighth.  Bishop  Quigley  to  have  power  to  appoint  a  disinterested  arbitrator 
to  hear  and  finally  determine  complaints." 

The  scoopers  did  not,  however,  return  to  work.  They  alleged  acts  on  the  part 
of  the  contractor  inconsistent  with  the  agreement.  The  Lake  Carriers'  Associa- 
tion withdrew  from  further  negotiations.  On  May  33,  through  the  continued 
efforts  of  Bishop  Quigley,  a  settlement  was  finally  reached  on  which  the  men 
returned  to  work.     (711-713.) 

J.  Canals  (see  also  Crrain  transportation,  p.  163). — Erie  Canal. — Mr.  Keep  states 
that  the  business  of  the  Erie  Canal  is  decreasing,  and,  so  far  as  the  grain  business 
is  concerned,  must  disappear  if  present  conditions  continue.  The  business  is  not 
profitable  enough  to  justify  building  new  boats.  The  number  of  boats  in  condition 
to  carry  grain  decreases  year  by  year.  Even  if  rates  advance  there  are  not  boats 
enough  to  do  any  large  business.  The  canal  ought  to  be  abandoned  or  practically 
built  over.  A  small  improvement  would  be  of  no  value.  A  State  commission  in 
New  York  has  just  reported  to  the  governor,  urging  that  the  canal  be  made 
capable  of  handling  boats  25  feet  wide  and  150  feetlong,witha  draft  of  10  feet,  and 
that  single  locks  bo  arranged  to  take  in  two  of  these  boats  at  once.  The  idea  is 
that  boats  would  travel  in  tows  of  4,000  tons  made  up  of  1  canal  steamboat  and 
3  barges.  The  estimated  cost  is  about  158,500,000  for  the  Erie  Canal  proper,  and 
13,500,000  additional  for  the  Oswego  Canal.     (733.) 

Mr.  Carter,  a  commission  merchant  of  Chicago,  thinks  that  the  Brie  Canal 
should  be  improved  and  given  a  depth  of  at  least  10  feet.  He  does  not  think 
that  navigation  of  canals  by  the  ships  of  the  Great  Lakes  is  likely  to  be  brought, 
about.  These  vessels  are  built  very  expensively  and  provided  with  powerful 
engines.  Much  cheaper  boats  would  answer  just  as  well  for  the  slow  movement 
along  the  canal,  and  would  involve  less  expense.  Grain  should  be  carried  on 
barges  fitted  for  competing  with  the  railroads,  on  which  the  unit  is  the  train  load, 
amounting  now  to  from  1,200  to  2,000  tons  of  actual  burden.  The  barge  need  not 
necessarily  be  of  similar  capacity  to  a  train  of  cars,  as  many  questions  besides 
that  of  the  wages  necessary  to  handle  the  barge  must  be  considered.     (579.) 

Chicago  drainage  canal. — Mr.  Keep  states  that  the  lowering  of  Lakes  Huron 
and  Michigan,  to  be  expected  from  the  Chicago  drainage  canal,  varies  from  3 
inches  to  7  or  8  inches  in  the  estimates  of  different  engineers.  The  most  serious 
effect,  so  far  as  yet  appears,  is  the  effect  on  the  harbor  of  Chicago  itself.  It  is 
making  a  dangerous  current  in  the  Chicago  Biver,  and  it  has  lowered  the  water  in 
the  upper  part  of  the  Chicago  River  2  feet.  Over  the  Washington  street  tunnel, 
where  the  draft  of  vessels  is  limited,  the  water  is  lowered  about  6  inches. 
Improvement  of  the  Chicago  River  without  increasing  the  draft  of  water  through 
the  canal  would  be  simply  a  harbor  improvement  and  would  not  affect  lake  navi- 
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gation.  The  proposal  to  make  the  drainage  canal  navigable  for  vessels  of  light 
draft  is  of  interest  to  the  lake  carriers  only  as  it  might  affect  the  amount  of 
water  abstracted  from  Lake  Michigan.  If  that  amount  were  largely  increased  it 
would  have  a  very  serious  eflEect  on  lake  navigation.     ( 717,  718. ) 

Mr.  Caetee,  a  commission  naerchant  of  Chicago,  says  that  the  Chicago  drain- 
age canal  is  constructed  with  a  depth  of  22  feet,  and  is  28  miles  long.  He  thinks 
the  United  States  Government  ought  to  take  up  this  work  and  complete  it,  mak- 
ing a  navigable  channel  from,  the  Great  Lakes  to  the  Mississippi.  A  careful  esti- 
mate has  been  made  of  the  cost  of  completing  a  16-foot  channel  from  the  termi- 
nation of  the  drainage  canal,  through  the  Desplaines  River  and  the  Illinois  River, 
to  the  Mississippi.  The  estimate  is  less  than  $125,000,000.  There  is  not  16  feet  of 
water  in  the  Mississippi  up  to  the  mouth  of  the  Illinois,  but  that  would  be  a 
matter  for  the  Mississippi  River  Commission  to  attend  to.  The  United  States 
Government  has  taken  charge  of  the  Chicago  River  and  is  deepening  the  water 
there.  The  volume  of  water  which  the  canal  will  carry  to  the  Mississippi  will 
be  of  great  aid  in  giving  the  requii-ed  depth  to  the  Illinois  River  and  to  the  Mis- 
sissippi itself.  Several  merchants  of  St.  Louis,  whom  Mr.  Carter  has  talked 
with,  believe  that  the  additional  water  will  be  of  great  advantage  to  them  when 
the  Mississippi  is  low.  Mr.  Carter  does  not  clearly  advocate  the  16-foot  channel, 
but  many  men  think  it  desirable  that  deep-water  navigation  be  provided  through- 
out the  whole  distance  from  the  Great  Lakes  to  the  mouth  of  the  Mississippi. 
Mr.  Carter  does  not  think  that  such  a  waterway  would  be  a  dangerous  rival  of 
the  Erie  Canal.  "  In  some  respects  it  would  add  to  the  volume  of  business  which 
is  now  going  by  the  eastern  route."  Since  the  Illinois  River  is  a  navigable  river 
the  deepening  of  it  would  necessarily  be  under  the  control  of  the  National  Grov- 
emment.  The  United  States  Government  has  done  nothing  more  with  the  Des- 
plaines River  than  to  make  surveys.     (580, 581.) 

Mr.  Carter  states  that  the  Illinois  and  Michigan  Canal  is  still  operated  by  the 
State  of  niinois.     (581.) 

XrV.     OCEAN  TRANSPORTATION. 

A  Different  methods  of  shipment  in  different  ports. — ^Mr.  Keall,  a  shipping  merchant 
of  Philadelphia,  testifies  that  at  different  Atlantic  ports  the  methods  of  shipment 
of  ocean  freights  differ  materially.  New  York,  being  the  most  important  port, 
is  reached  by  a  large  number  of  reg^ar  steamship  lines  runn  ng  to  many  dif- 
ferent ports,  and  it  is  not  necessary  to  arrange  for  means  of  transportation  in 
advance  to  any  such  degree  as  in  the  other  cities.  At  Boston,  also,  there  are  few 
tramp  steamers,  but  many  regular  sailings  of  freight  vessels  to  Liverpool  and 
some  to  other  ports.  The  freight  room  on  these  vessels  is  largely  engaged  in 
advance  through  the  agents  of  railways.  The  bulk  of  the  grain  transported  from 
Philadelphia,  Baltimore,  Norfolk,  and  Newport  News  is  taken  by  tramp  steamers, 
and  these  are  largely  chartered  in  advance  for  full  cargoes.  These  tramp 
steamers  will  carry  freight  to  ports  practically  never  reached  by  regular  lines, 
although  their  rates  to  ports  reached  by  regular  lines  would  be  higher.    (161-163.) 

B.  Bates.  (See  also  as  to  Flour  shipments,  p.  77). — Mr.  Neall  testifies  that 
in  the  case  of  flour  shipments,  through  rates  from  the  inland  points  to  Liverpool 
or  other  foreign  ports  are  usually  made.  The  steamship  lines  offer  ship  room  to 
the  railways  from  time  to  time,  for  a  particular  vessel  or  period,  at  a  certain  rate, 
and  the  railways  make  through  rates  accordingly,  apparently  sometimes  varying 
their  own  rates  slightly  to  fill  the  room  offered.  It  was  formerly  the  practice  to 
ship  flour  in  large  quantities  to  Eastern  ports  without  such  arrangements  for 
through  shipment,  and  the  same  is  stiQ  true,  mainly,  regarding  grain. 

There  is  no  agreement  among  the  freight  carriers  of  the  North  Atlantic  as  to 
rates,  and  the  rates  vary  greatly,  according  to  the  supply  and  demand.  There  is, 
in  fact,  competition  for  vessels  from  the  traffic  of  the  entire  world.  Tramp 
steamers,  owned  in  England,  may  be  sought  for  transportation  from  American 
ports,  and  at  the  same  time  they  may  have  offers  to  carry  cargoes  to  or  from  ports 
throughout  the  world.  The  regular  lines  also  vary  their  rates  frequently,  accord- 
ing to  the  supply  of  tramp  steamers,  the  amount  of  freight  seeking  transporta- 
tion, etc.    Rates  may  be  changed  sometimes  twice  in  one  day. 

Ocean  freight  rates,  unlike  rail  rates,  depend  more  upon  the  space  occupied 
than  upon  the  weight.  Railway  cars  are  seldom  filled  to  their  full  bulk  capacity, 
since  the  weight  of  most  products  is  too  great.  The  ocean  carrier  can  scarcely 
be  overloaded  as  to  weight.  Indeed,  concentrated  weight  is  desirable.  The  dif- 
ferences in  ocean  freight  rates  between  different  products  depend  to  a  consider- 
able degree  upon  the  cost  of  handling  the  product  in  loading  and  unloading,  and 
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upon  the  amount  of  waste  space  caused  by  the  shipment.  Thus  grain  can  be 
more  cheaply  handled  than  flour,  and  occupies  about  one-sixth  less  space  per  ton. 
(163-165.) 

C.  American  merchant  marine  and  its  encouragement.  1.  Time  charters. — Mr.  Neall 
testifies  that  during  the  last  year  or  two  it  has  become  increasingljr  common  tor 
Americans  to  secure  charters  of  foreign  vessels  for  considerable  periods,  running 
from  6  months  to  3  years.  The  owner  furnishes  the  ofBcers,  crew,  and  en^ne 
stores,  but  has  no  further  control  of  the  vessel.  The  lessee  furnishes  coal,  and  is 
able  to  use  the  vessel  between  whatever  ports  he  sees  fit.  The  great  advantage  ot 
this  practice  is  that  it  prevents  delay  in  shipments  and  enables  vessels  to  visit 
ports  which  are  not  commonly  reached.     (168,189.) 

2.  Small  tonnage  of  American  merchant  marine.— Mr .  Neall,  a  snipping  mer- 
chant of  Philadelphia,  believes  that  the  entire  tonnage  of  American  vessels  fitted 
for  transoceanic  traffic  does  not  exceed  300,000  tons  gross  register.  He  estimates 
that  the  total  gross  tonnage  of  the  steam  and  sailing  vessels  ot  the  world  is  about 

38,000,000  tons. 

'       '  Tons. 

Total  steam  tonnage  (gross) ,  In  vessels  of  100  tons  or  over,  of  the  world 20, 800, 000 

Total  sail  tonnage  (net),  in  vessels  of  100  tons  or  over,  of  the  "woria -- d,!iuu,uuu 

37,600,000 

Of  above  Great  Britain  owns,  say,  one-half 13,900,000 

Of  above  United  States  owns,  say,  one-eleventh ---    2,400,000 

Of  above  Germany  owns 2,400,000 

And  Norway  is  next  with 1,700,000 

The  exports  of  the  United  States  amount  to  about  30,000,000  tons  of  fi-eight 
and  the  imports  to  about  7,500,000  tons.  Although  the  United  States  is  credited 
with  the  ownership  of  vessels  having  a  register  of  3,400,000  tons,  Mr.  Neall,  by 
taking  the  character  of  each  individual  vessel  into  consideration,  estimates  that 
only  396,185  tons  are  represented  by  vessels  suitable  for  transoceanic  traffic,  as 
shown  in  the  following  table: 

Tons. 

140  steamships,  with  aggregate  gross  register  of - 399,425 

52  ships,  with  aggregate  gross  register  of 111,433 

14  barks,  with  aggregate  gross  register  of _-_ 18,870 

88  schooners,  wiin  aggregate  gross  register  of- 115,101 

294  Total  gross  register _ 644,829 

From  this  total  should  be  deducted,  as  not  intended,  and  In  reality  unsuitable,  for  the 
transoceanic  trade,  having  been  constructed  especially  for  the  requirements  of  coast- 
wise or  near-by  commerce — 

169  vessels  of  gross  register 348,644 

Leaving  as  suitable  and  available  for  transoceanic  traffic  125  vessels  of  gross  register  296,185 

Of  which  are  steam,  47  vessels,  gross  register 149,040 

And  of  these  latter  23  steamers  with  gross  register 73,420 

were  built  abroad,  and  subsequently,  under  various  conditions,  granted  United  States  register. 

In  maMng  this  estimate  Mr.  Neall  has  excluded  all  vessels  of  less  than  1 ,000 
tons  burden,  because  they  can  not  possibly  compete  in  the  transoceanic  trade. 
Sailing  vessels  more  than  30  years  old  have  been  excluded  as  unsafe.  Although  we 
have  a  considerable  tonnage  in  coastwise  steamships,  these  have  not  coal  capacity 
sufficient  for  crossing  the  ocean,  and  their  construction,  especially  the  high 
superstructure,  makes  them  also  unfit  for  North  Atlantic  navigation.  Mr.  Neall 
submitted  a  list  of  all  the  American  vessels  of  more  than  1,000  tons  gross  register 
sailing  from  ocean  ports,  together  with  an  enumeration  of  the  reasons  in  each 
case  for  excluding  such  as  are  deemed  unfit  for  ocean  traffic. 

Mr.  Neall  says  further  that  there  is  no  trans- Atlantic  steamship  line  composed 
wholly  of  American-built  vessels ,  par  t  of  those  of  the  American  Line  being  of  for- 
eign construction.  Not  over  three  trans-Pacific  lines  are  composed  of  American 
vessels.     (166-168,  175-184.) 

3.  Reasons  for  small  tonnage.— Mx.  Neall  does  not  enter  into  detail  as  to  the 
reasons  for  the  comparatively  small  proportion  of  American  shipping  further 
than  to  point  out  that  the  cost  of  constructing  steam  vessels,  especially  the  lower 
grades, tramp  steamers,  etc.,  is  much  higher  in  this  country  than  in  England 
Previous  to  1860,  when  ocean  transportation  was  confined  practically  to  wooden 
vessels,  the  United  States  excelled  all  other  countries  in  its  proportion  of  shinnina- 
and  in  its  success  in  the  business.  This  superiority  is  attributed  by  Mr  Neafl 
less  to  the  discriminating  duties  than  to  the  ability  of  Americans  to  construct 
better  and  faster  ships  and  to  man  and  navigate  them  more  ably.  While  our 
shipyards  have  built  some  fast  ocean-going  liners  and  numerous  war  vessels 
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they  have  practically  never  built  an  ordinary  ocean  tramp,  which  is  the  kind  of 
vessel  that  handles  the  great  bulk  of  commodities. 

Although  the  difference  in  the  cost  of  construction  of  such  vessels  between  this 
country  and  Europe  is  less  than  formerly,  Mr.  Neall  believes  that  a  substantial 
tramp  steamer  of  7,000  tons  dead-weight  capacity  can  be  built  in  Great  Britain 
at  a  cost  of  $42.50  or  §45  per  ton,  while  it  would  be  impossible,  even  aside  from  the 
present  high  price  of  iron,  to  buy  them  here  at  less  than  §65  or  $70  per  ton.  On 
higher-class  vessels,  where  there  is  more  joiner  work  and  other  iine  work,  the 
difference  between  Europe  and  America  is  less.  Mr.  Neall  does  not  explain  fully 
the  reasons  for  this  higher  cost  in  the  United  States.  It  can  not  be  due  to  the 
higher  cost  of  steel  and  iron  or  of  wood,  nor  does  he  believe  that  American  labor 
is,  in  view  of  its  higher  efficiency,  necessarily  dearer.  But  our  shipyards  are 
comparatively  few,  and  those  which  we  have  are  taxed  to  their  fullest  capacity  to 
build  high-grade  vessels,  and  could  not,  if  they  would,  build  any  considerable 
number  of  ordinary  steam  vessels  within  a  reasonable  length  of  time.  For  these 
reasons  Mr.  Neall  thinks  it  would  not  be  unjust  to  American  shipbuilders  to  per- 
mit Americans  to  buy  vessels  abroad  for  navigation  under  the  home  flag,  in  view 
of  theimmediate  and  pressing  need  for  an  American  merchant  marine.     (168-173. ) 

4.  Purchase  of  vessels  abroad. — Mr.  Neall  accordingly  recommends  that,  aside 
from  any  other  measures  in  the  shape  of  subsidies  or  postal  payments  designed  to 
build  up  an  American  merchant  marine,  laws  should  bepassed  permitting  Ameri- 
can citizens  to  buy  foreign  vessels  and  put  them  under  the  ITnited  States  flag. 
He  would  prohibit  craft  thus  purchased  from  being  used  in  American  coastwise 
trade  or  in  trade  with  any  foreign  port  within  500  miles  of  the  shores  of  the 
United  States  proper;  and  would  provide  that  these  vessels  should  have  a  dead 
weight  capacity  of  not  less  than  5,000  tons  for  steamers  or  2,500  tons  for  sailing 
vessels,  and  that  they  should  not  be  over  5  years  old  at  the  time  of  purchase.  If 
further  restrictions  seemed  necessary  it  might  be  enacted  that  the  number  of 
ships  ihus  bought  should  not  exceed  500,000  tons  net  register,  and  that  a  duty 
of  |1  per  ton  for  5  years  should  be  levied  upon  them. 

Mr.  Neall  states  that  the  Norwegians  have  made  an  extensive  practice  of  ouy- 
ing  foreign-built  vessels  and  putting  them  under  the  home  flag,  and  that  they  have 
made  large  profits  by  doing  so.  At  present  a  large  proportion  of  the  vessels  thus 
bought  by  the  Norwegians  have  been  leased  by  them  to  Americans  on  time 
charters,  running  for  6  months  to  3  years,  at  high  rates. 

Were  an  American  merchant  marine  thus  established,  Mr.  Neall  believes  that 
the  vessels  could  be  run  with  sufficient  economy  to  compete  in  the  world  traffic . 
It  is  true  that  the  wages  of  American  sailors  are  higher  than  those  of  foreign 
sailors,  although  the  difference  is  less  than  formerly,  the  average  pay  of  an 
English  seaman  having  been  raised  to  about  £4  10s.  The  food  furnished  on 
American  vessels  is  also  of  better  quality,  and  in  other  ways  the  cost  of  naviga- 
tion is  somewhat  higher.  But  the  vritness  is  confident  that  this  difference  is  not 
sufficient  to  necessitate  higher  rates  of  freight  on  American  vessels  than  on  those 
owned  abroad,  nor  to  preclude  the  earning  of  a  fair  profit,  especially  as  our 
vessel  owners  learn  the  economies  which  are  employed  in  other  countries. 
(169-171,177.) 

5.  IHseriminating  duties. — Mr.  Neall  does  not  believe  that  the  system  of  dis- 
criminating duties  would  be  an  effective  one  in  building  up  an  American 
merchant  marine ;  nor  does  he  attribute  the  earlier  development  of  American 
shipping  to  the  duties  which  then  existed.  Unless  the  discriminating  duty  be 
excessively  high  the  foreign  vessel  o^Tier  would  bid  for  traffic  with  a  view  to  the 
duty  and  would  still  underbid  the  American  owner.     (172, 173. ) 

6.  Coastwise  trade. — Mr.  Neall  testifies  that  under  the  existing  laws  only 
American-built  vessels  can  be  employed  in  American  coastwise  trade.  The  men 
employed  in  that  business,  however,  have  been  very  enterprising,  and  have  kept 
the  demand  for  transportation  fairly  supplied.     (178, 174.) 

7.  Shipping  bounties  and  labor. — Mr.  Fueuseth,  secretary  of  the  Sailors'  Union 
of  the  Pacific,  does  not  think  that  the  payment  of  bounties  to  American  vessels 
would  have  any  effect  upon  the  condition  of  the  men.  As  a  general  thing  he  has 
never  seen  any  master  of  a  vessel  paying  more  than  he  had  to  pay  or  giving  better 
food  than  he  had  to  give.  He  has  some  question  whether  the  proposal  to  subsidize 
the  fishermen,  in  the  form  in  which  it  is  made,  does  not  make  the  seamen  subject 
to  impressment.  That  is  the  chief  reason  why  the  convention  of  seamen  in  Chicago 
condemned  that  bill.  The  following  paragraphs  make  clear  Mr.  Fumseth's  opinion 
on  the  subject  of  bounties.     (699-700.) 

"None  of  the  schemes  that  I  have  seen  so  far,  or  heard  discussed  so  far,  has 
anything  in  it  that  would  in  any  way  increase  the  number  of  real  American  sail- 
ors, or  cause  any  American  boy  to  go  to  sea,  or  stay  at  sea,  or  in  any  way  make 
it  any  easier  for  the  merchant  marine  or  Navy  to  obtain  real  American  sailors. 


170  THE   INDUSTRIAL   COMMISSION: — TRANSPORTATION. 

"  Q.  You  would  think,  however,  that  some  of  these  measures  might  be  taken  to 
increase  the  business  of  the  American  merchant  marine? — A.  Yes;  probably. 

"Q.  Well,  then,  if  these  measures  were  accompanied  by  such  measures  as  you 
suggest  for  the  improvement  of  the  condition  of  the  sailors,  you  think  it  would 
be  of  general  benefit  to  the  country?— A.  Then  the  improvement,  so  far  as  the 
sailor  is  concerned,  would  come  from  the  measures  accompanying  the  measure, 
and  not  from  the  original  measure." 

"Q.  Do  you  think  the  bounties  proposed  in  these  subsidies,  in  these  bills,  to  the 
fishing  fleet  are  going  to  be  of  any  advantage  in  bringing  more  into  that,  and 
then  ultimately  augmenting  the  marine? — A.  No;  not  a  bit  of  it. 

"  Q.  You  think  it  will  be  simply  absorbed  where  it  is?— A.  The  seamen,  instead 
of  getting  $20  a  month,  will  get  |19  a  month  from  the  man  who  hires  him  and  $1 
from  the  Government.  It  is  simply  another  way  of  subsidizing  the  vessel,  that 
is  all — adding  so  much  to  the  subsidy  paid  to  the  owner  of  the  vessel— and  will 
not  do  the  saUor  one  iota  of  good." 

D.  Condition  of  American  ocean  seamen. — 1.  United  States  law  relating  to  seamen. — 
Mr.  FURUSETH,  secretary  of  the  Sailors'  Union  of  the  Pacific,  states  that  the  law 
relating  to  seamen  passed  by  the  Fifty-fifth  Congress  has  been  of  great  benefit  on 
the  whole,  though  there  were  certain  mistakes  in  it,  particularly  the  repeal  of 
some  of  the  old  law  which  had  worked  well.  On  the  whole,  foreign  laws  regard- 
ing seamen  are  not  better  than  those  of  the  United  States,  though  they  are  better 
in  some  particulars. 

The  Seamen's  Union,  however,  has  drafted  a  bill  to  amend  the  laws  relating  to 
American  seamen.  Its  proposals  are  to  abolish  crimping,  so  far  as  it  can  be  abol- 
ished by  law;  to  increase  the  space  in  the  forecastle;  to  give  the  seamen  a  right  to 
one-half  of  what  is  actually  due  him  in  every  port;  to  give  the  majority  of  the 
crew,  exclusive  of  oflflcers,  the  right  to  call  for  a  survey  of  the  vessel;  to  establish 
a  standard  of  skill  and  experience  for  those  who  sign  as  able  seamen,  and  to  pro- 
vide a  standard  number  of  men  to  be  carried  by  vessels  according  to  their  tonnage 
and  rigging.     (691-693.) 

Mr.  Furuseth  supposes  that  the  reforms  which  the  Seamen's  Union  desires  will 
probably  make  the  running  of  vessels  a  little  more  expensive.  The  cost  of  run- 
ning a  vessel  includes  so  many  things  that  the  wages  of  the  men  are  only  a  small 
part  of  it.  The  cost  of  running  does  not  by  itself  determine  the  possibility  of 
competition.  It  is  said  that  when  the  American  merchant  marine  was  prac- 
tically supreme,  50  years  ago,  American  vessels  could  get  a  higher  rate  than  those 
of  other  "nations,  because  of  the  better  stowing  and  better  care  of  cargoes,  and  the 
faster  time  they  made.  No  doubt  increased  wages  and  improved  condition  and 
treatment  of  the  men  would  result  in  getting  a  better  class  of  men  and  better 
service,  which  would  tend  to  make  up  for  the  higher  wages.     (699.) 

The  witness  takes  up  the  conditions  of  seamen  and  the  proposed  reforms  in 
detail. 

2.  Hiring  of  sailors — Crimps. — Mr.  Furuseth  says  that  when  a  master  needs  a 
crew  he  commonly  goes  to  a  shipping  master  or  "  crimp  "  and  makes  a  contract 
with  him  to  furnish  a  crew.  The  crimp  and  the  master  agree  upon  the  wages  to 
be  paid.  The  crimp  secures  a  crew  from  men  who  come  to  his  ofiice  or  by  deal- 
ing with  the  keepers  of  sailors'  boarding  houses,  and  is  usually  paid  for  his  services 
by  the  sailor  with  an  "allotment "  or  order  on  the  ship. 

The  law  formerly  allowed  a  sailor  to  make  an  "  allotment "  tor  not  more  than 
$10  a  month,  but  the  last  Congress  changed  it  to  not  more  than  one  month's 
wages.  The  allotment  usually  goes,  not  to  a  bona  fide  creditor,  but  to  a  crimp, 
to  be  divided  between  him  and  the  ship  captain  and  perhaps  the  keeper  of  a  sail- 
or's boarding  house.  The  Seamen's  Union  does  not  desire  that  the  possibility  of 
making  an  allotment  to  a  man's  family  or  relatives  be  removed— to  remove  it 
would  be  a  great  hardship;  but  the  allotment  to  creditors  is  a  means  of  robbing 
the  sailor.  Indeed,  the  law  forbidding  more  than  one  month's  allotment  to  credit- 
ors is  constantly  violated,  and  it  is  very  hard  to  get  evidence  of  violation  because 
the  sailor  is  immediately  carried  away  out  of  the  jurisdiction.     (690-693, 696.) 

If  this  allotment  to  original  creditors  were  abolished,  and  a  law  we're  made 
entitling  the  seaman  to  one-half  what  he  has  actually  earned  in  every  port  where 
the  vessel  loads  or  delivers  cargo,  and  if  the  seaman  were  given  the  full  right  to 
quit  wherever  he  is,  the  crimp  would  have  to  go  out  of  business.  Plymouth 
Portsmouth,  and  Sheerness,  the  three  man-of-war  ports  of  England,  used  to  have 
the  worst  crimp  dens  in  the  United  Kingdom;  but  when  the  Admirality  decided 
to  pay  their  men  monthly  wherever  they  happened  to  be,  these  dens  were  wiped 
out.     (691.) 

3.  Payment  of  sailors'  wages  and  compulsory  service. — Mr.  Furuseth  states  that 
sailors'  articles  now  usually  provide  for  service  for  13  months,  and  no  money  dur- 
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ing  the  interval  except  at  the  master's  option.  Often  the  master  will  absolutely 
refuse  to  make  any  payments.  That  generally  means  that  he  intends  to  misuse 
the  sailor  so  that  he  will  run  away  and  forfeit  his  pay.  The  sailor,  poor  and 
under  the  necessity  of  getting  emplojrment,  has  no  option  butto  sign  the  contract. 
The  Seamen's  Union  is  trying  to  induce  Congress  to  provide  that  a  sailor  may  quit 
'  his  employment  in  any  port  and  receive  all  the  money  that  he  has  earned.  (695, 
696.) 

Up  to  1898  a  seaman  was  subject  to  imprisonment  for  refusing  to  continue  to 
labor,  in  the  United  States  as  well  as  out  of  the  United  States.  If  he  left  his 
emplojrment  he  might  be  imprisoned,  kept  in  jail  for  an  indefinite  period  at  his 
own  expense,  then  taken  on  board  the  vessel  against  his  will,  and  compelled  to 
proceed  to  sea  and  do  the  work  for  which  he  had  engaged.  If  he  refused  to  work 
he  was  subject  to  penal  or  to  corporal  punishment  and  to  being  placed  in  irons 
on  short  rations.  If  he  deserted,  the  naaster  might  offer  a  reward  for  his  detec- 
tion and  return  to  the  vessel.  Eighty  men  were  thus  reclaimed  in  Callao  last 
year,  one  in  Singapore,  and  one  in  Yokohama;  one,  in  Singapore,  was  punished 
besides.  The  present  law  of  the  United  States  in  respect  to  forcing  seamen  to 
specific  performance  of  their  contracts  of  service,  however,  is  better  than  that 
of  most  other  nations,  except  England.  Since  1898  there  has  been  no  penalty  for 
desertion  in  a  home  port.  The  sailor  can  take  his  clothes  and  go,  but  he  forfeits  all 
the  money  he  has  earned.  The  Seamen's  Union  desires  Congress  to  so  change 
the  law  that  the  sailor  will  be  free  to  quit  in  any  port,  and  to  get  his  money,  too. 
(686,  691,  695.)  The  sailor  stiU  commonly  says  after  shipping,  "I  have  sold 
myself."  An  effort  was  made  to  establish  the  freedom  of  sailors  from  compulsory 
service  under  the  thirteenth  amendment  to  the  Constitution,  but  the  Supreme 
Court  held  that  that  did  not  apply  to  seamen.  Efforts  have  been  made  to  get 
Congress  to  abolish  the  law  under  which  a  sailor  can  be  seized  and  returned  by 
force  to  his  vessel,  but  so  far  without  success.  The  witness  states  that  if  sailors 
were  free  to  quit  at  will  vessels  would  be  under  no  difficulty  in  getting  new  crews. 
The  usual  thing  is  to  pay  the  sailors  or  drive  them  out  when  a  vessel  comes  into 
port  for  some  time,  and  let  the  vessel  lie  without  sailors  until  she  is  ready  for  sea 
again,  and  then  hire  new  ones.     (707.) 

4.  Dependent  seamen. — ^Mr.  Furuseth  says  that  Congress  appropriates  annually 
a  certain  amount  of  money  for  the  return  of  sick  and  disabled  seamen  to  the 
United  States.  It  would  be  much  better  if  the  return  to  the  United  States  were 
abolished  and  the  sailor  were  left  free  to  quit.  As  to  the  statement  that  many 
sailors  who  have  left  their  vessels  become  dependent,  and  have  to  be  sustained 
and  sent  home  at  the  expense  of  the  Government,  the  witness  says  that  the  most 
of  such  men  were  probably  driven  out  of  the  vessels  they  w^ere  in,  without  receiv- 
ing any  pay  for  the  work  they  had  done.  A  vessel  lying  in  a  port  waiting  for 
cargo  does  not  wish  to  keep  the  men  on  board.  By  the  law  of  1884  the  master 
may  discharge  the  men,  if  they  consent  to  be  discharged,  by  paying  them  what  is 
due  them.  If  a  man  is  offered  his  discharge  and  his  pay  and  refuses  to  take  it, 
he  will  invariably  "be  treated  so  that  he  wiU  leave  in  a  week  or  two  without  his 
pay.  Sometimes  masters  vrill  refuse  to  give  a  discharge  when  it  is  asked  for,  and 
then  wiU  so  abuse  the  man  that  he  will  run  away  and  leave  his  pay  behind  him. 

5.  Wages  and  economic  condition  of  seamen. — Mr.  Fctruseth  states  further  that 
the  absence  of  any  standard  of  qualification  for  seamen  results  in  the  fixing  of 
wages  at  such  a  point  as  the  idle  men  in  a  seaport,  without  regard  to  knowledge 
of  the  sea.  can  be  induced  to  accept.  Wages  of  seamen  are  determined  entirely  by 
the  port,  and  not  by  the  flag.  Seamen's  wages  in  New  York  City  are  the  same  to 
the  American,  Dutch,  German,  English,  or  Norwegian  ship.  There  is  no  such  thing 
as  American  wages;  it  is  international  wages.  Seamen's  wages  vary  much. 
They  will  run  from  $1 5  in  the  port  of  New  York  up  to  $30  ui  different  American  ports. 
In  Sunderland,  England,  they  are  fully  as  high  as  in  New  York.  In  Liverpool  they 
are  usually  lower.  They  are  lower  still  in  Antwerp  and  in  Mediterranean  ports. 
In  San  Francisco  and  on  Paget  Sound  deep-water  wages  are  about  |30;  ia  New 
York,  at  the  present  time,  about  $18.  English  sailors  get  between  £4  and  £6  a 
month. 

These  are  all  white  men's  wages.  Asiatics  ship  ia  Hongkong  and  Yokohama, 
and  their  wages  are  $16  Mexican.  About  one-quarter  of  our  merchant  marine  is 
manned  by  Asiatic  seamen.  All  these  statements  refer  to  the  foreign  trade  or 
deep-water  wages.  The  wages  in  our  coastwise  trade  are  higher  than  in  the  for- 
eign trade,  and  higher  than  in  any  other  coastwise  trade  except  that  of  Australia. 
Coastwise  wages  at  New  York  are  at  present  ft-om  $18  to  $25.  In  San  Francisco 
they  run  from  $30  to  $40,  and  in  a  few  cases  to  §45.  In  fact,  the  general  condition 
of  sailors  in  the  coastwise  trade  is  better  than  in  the  deep-sea  trade.  The  witness 
ascribes  this  partly  to  the  fact  that  from  1874  up  to  1890  the  men  in  the  coastwise 
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trade  were  free  to  quit.    Being  free  to  quit,  they  -were  free  to  organize.    Besides, 
the  work  is  harder,  and  a  better  class  of  men  is  needed.     (687-689,  697, 698.) 

While  the  wages  of  men  working  ashore  have  increased,  the  wages  of  seamen 
have  been  stationary.  The  cost  of  living  has  increased  in  about  the  same  ratio 
as  shore  wages;  and  the  result  is  that  the  seaman's  wages  are  not  suflflcient  to 
keep  himself,  far  less  a  family.  The  condition  is  the  same  in  other  countries  as 
in  the  United  States.  Norway  used  to  furnish  a  great  number  of  seamen. 
The  Norwegian  sailors  were  better  off  than  the  ordinary  mechanics  on  shore. 
But  now  the  condition  of  shore  employment  has  so  improved  that  the  standard 
of  living  of  the  shore  mechanic  has  risen  vastly  above  that  of  the  seaman.  Nor- 
wegian vessels  are  now  very  largely  filled  with  Swedes  and  Finns.  The  case  is 
the  same  in  England.  A  man  can  earn  more  on  shore  than  at  sea,  and  can 
be  at  home  with  his  family.  Though  a  boy  may  go  to  sea  from  notions  of 
romance,  he  will  leave  it  when  he  has  made  one  or  two  trips,  and  finds  out 
what  the  life  is,  what  the  work  is,  and  what  wages  he  is  likely  to  get.  The  first 
thing  a  sailor  does  when  he  comes  into  New  York  is  not,  as  the  shore  people 
think,  to  go  and  get  drunk;  he  looks  around  and  tries  to  find  other  employment. 
He  becomes  a  bridge  builder,  or  an  architectural  ironworker,  or  a  gripman  on 
the  street  cars,  positions  where  his  training  in  climbing  and  in  quick  thinking  and 
quick  work  are  of  value.  Seventy-five  per  cent  of  the  men  who  work  at  archi- 
tectural ironwork  in  Philadelphia,  Boston,  and  Chicago  are  sailors.  Aside  from 
the  actual  economic  debasement  of  the  sailor's  condition,  there  is  a  loss  of  social 
caste  which  results  from  this  economic  debasement.  The  ordinary  man  ashore 
speaks  of  the  sailor  as  a  poor  fellow,  who  would  not  go  to  sea  if  he  could  do 
anything  else.  The  remedy  for  this  state  of  things  is  to  improve  the  general  condi- 
tion of  the  men  so  that  it  shall  be  equal  -with,  that  of  other  ordinary  mechanics. 
(697,698.) 

6.  Permanency  of  employment. ^-'Mx.  Fubuseth  states  that  in  the  Continental 
and  English  marine  men  usually  ship  for  a  year,  and  stay  in  the  same  vessel  about 
a  year  or  two.  He  does  not  speak  of  the  regular  liners,  as  he  never  sailed  in  them. 
It  appears  from  a  British  consular  report,  quoted  by  the  witness,  that  on  the 
well-known  and  wealthy  English  lines  the  same  picked  men  continue  to  be 
employed  from  voyage  to  voyage  and  year  to  year.     (694, 695, 703.) 

7.  Nationality  of  seamen. — Mr.  Fueuseth  states  that  about  one-fourth  of  the 
American  merchant  marine  is  manned  by  Asiatic  seamen,  Japanese,  Chinese, 
Lascars  or  East  India  sailors,  and  Tagals  or  "Manila  men,"  together  with  Turks 
and  Arabs.  Even  in  the  coastwise  trade,  although  the  vessels  must  be  American, 
there  is  no  such  requirement  as  to  seamen,  and  on  the  Pacific  coast  not  n^iore  than 
10  per  cent  are  American  bom.  On  that  coast,  the  Scandinavians,  including  with 
them  the  Finns,  probably  predominate;  next  would  be  the  Germans,  and  Ameri- 
cans last  of  all.  The  conditions  are  not  very  different  in  the  Atlantic  coastwise 
trade. 

It  is  a  very  rare  thing  to  have  an  Asiatic  on  a  German,  Scandinavian,  or  French 
vessel.  On  English  vessels  they  are  to-day  as  common  as  on  American.  No  other 
nation  uses  them  to  any  extent. 

Some  of  the  foreigners  referred  to  above  are  naturalized  citizens,  and  some  others 
have  declared  their  intention  to  become  citizens.  Prior  to  1893  about  one-half  of 
the  coasting  seamen  on  the  Pacific  coast  belonged  to  these  classes.  The  witness 
does  not  know  what  the  proportion  is  now.     (689, 690. ) 

The  vessels  that  trade  between  Hongkong  and  San  Francisco  and  Paget  Sound, 
whether  under  the  American  or  English  or  Japanese  flag,  sign  all  their  men  in 
China  or  Japan.  They  carry  white  quartermasters  and  white  officers,  but  no 
white  men  as  sailors,  as  firemen,  or  in  the  steward's  department.  Although  the 
wages  of  the  Asiatics  are  only  about  |16  Mexican,  they  can  not  be  much  cheaper 
than  white  men,  because  about  twice  as  many  Chinamen  as  white  men  are  needed 
to  do  the  same  work.  They  are  said  to  be  more  docile,  and  not  so  apt  to  get 
drunk  or  leave  the  vessel.  Where  real  seamen  are  needed  in  a  storm  or  disaster 
they  are  practically  useless,  for  they  have  not  the  coolness,  courage,  or  strength 
of  the  average  white  man.     (708.) 

Seamen  are  exempt  both  in  the  immigration  laws  and  in  the  Chinese  exclusion 
laws;  so  that  neither  of  these  laws  gives  any  protection  to  the  American  sailor. 
(709.) 

Mr.  Neall  says  that  the  law  provides  that  only  Americans  may  hold  ofacial 
positions  upon  vessels  engaged  in  the  coastwise  trade.  There  is  no  such  limita- 
tion as  regards  common  sailors,  however,  and  the  witness  estimates  that  50  per 
cent  of  the  sailors  on  these  ships  are  of  foreign  birth,  especially  Germans,  Danes, 
and  Scandinavians.    It  is  not  true  that  on  the  Pacific  Ocean  the  vessels  engaged 


DIGEST: — OCEAN   TRANSPOETATION.  173 

in  the  coasting  trade  are  largely  manned  by  Chinese  and  Japanese,  the  existing 
laws  relating  to  the  Chinese  practically  preventing  their  employment  in  this  way. 
(172,174,175.) 

8.  Undermanning  of  vessels.— Mr.  Pubuseth  quotes  with  approval  a  British 
Parliamentary  report  dealing  with  the  impossibility  of  a  contract  on  equal  terms 
between  employer  and  employee  in  respect  to  sea  service.  Many  considerations, 
such  as  rigging,  sail  area,  steering  gear,  winches,  number  of  fires,  coal  consump- 
tion ,  position  of  bunkers ,  etc . ,  must  be  taken  into  account  in  determining  the  proper 
crew  for  a  ship.  The  seaman  can  have  no  adequate  knowledge  of  such  consider- 
ations nor  of  the  extent  of  the  work  to  which  he  binds  himself.  If  the  crew  of  an 
undermanned  ship  refuse  to  serve,  they  are  liable  to  imprisonment.  If  they  do 
serve  and  Dy  working  for  their  lives  succeed  in  reaching  their  destination,  they 
will  have  established  their  number  as  a  proper  crew  for  the  vessel  until  a  further 
reduction  is  made.  (702.)  The  only  country  that  has  a  definite  law  about  the 
manning  of  vessels,  says  Mr.  Furuseth,  is  New  Zealand.  Labor-saving  machinery 
has  somewhat  reduced  the  number  of  men  needed  to  work  a  vessel,  but  the  number 
of  men  carried  has  been  decreased  disproportionately  to  the  need.  There  are 
vessels  on  the  Pacific  coast  which  while  sailing  in  the  foreign  trade  carried  18  and 
20  men,  but  now  carry  10.  The  witness  mentions  1  ship  which  used  to  carry  36 
men  and  now  carries  14.  He  estimates  that  she  should  have  24.  In  9  vessels 
out  of  10,  if  the  ship  is  taken  aback,  the  only  thing  to  do  is  to  depend  on  the 
strength  of  the  gear.  The  yards  can  not  be  swung  quickly  enough  to  prevent 
damage,  for  lack  of  men.  American  vessels  carry  less  men  than  those  of  Europe. 
Holland  carries  most,  Denmark  next,  Sweden  next,  then  Norway  and  Germany, 
then  England,  and  last  the  United  States.  The  number  of  men  carried  varies 
somewhat  with  the  wages.  If  wages  go  up  a  vessel  usually  takes  1  or  2  men  less. 
(687,688.) 

Mr.  Furuseth  states  that  most  sailing  vessels  now  have  a  steam  donkey  winch, 
which  is  used  in  going  in  and  out  of  port  for  lifting  anchor  and  hoisting  sails;  but 
at  sea  steam  is  not  kept  up  in  it.  The  principal  labor-saving  devices  aside  from 
this  are  double  topsail  yards,  double  gallant  yards,  patent  blocks  with  small  inside 
rollers,  and  the  use  of  softer,  better  rope — manila  rope.     (687-688.) 

9.  Food  and  drink  of  seamen. — The  food  of  seamen,  Mr.  Pukuseth  states,  is 
regulated  by  law.  Up  to  1898  the  requirement  was  fully  50  per  cent  poorer  than 
the  food  provided  for  the  prisoners  in  Sing  Sing.  It  was  exactly  equal  to  the 
English  contract  scale,  about  50  per  cent  below  the  German  scale,  and  about  100 
per  cent  below  the  Danish  scale.  The  existing  American  scale  is  better.  Mr. 
Furuseth  gives  in  detail  these  comparative  scales.  He  says  that  the  only  com- 
plaint which  he  would  make  of  the  American  scale  is  that  the  water  should  be 
increased  from  4  quarts  a  day  to  6  quarts,  and  the  butter  from  1  ounce  to  2.  In 
fact,  however,  the  scale  is  not  in  general  operation.  It  is  not  given  in  the  deep- 
water  vessels,  and  even  not  in  some  of  the  coastwise  vessels.     (686, 693, 694.) 

Mr.  Furuseth  quotes  at  length,  although  without  special  reference  to  this 
point,  an  English  consular  report  in  which  the  enforcement  of  total  abstinence 
from  liquor  on  British  sailing  vessels  is  declared  to  result  in  increased  excesses 
on  arrival  in  port.  It  is  stated  that  a  daily  ration  of  spirits  .works  well  in  the 
English  navy,  and  that,  since  the  proportion  of  total  abstainers  in  the  navy  is 
incomparably  higher  than  in  the  merchant  service,  it  can  not  be  considered  fatal 
to  the  cause  of  temperance.     (704.) 

10.  Air  space  for  seamen.— The  air  space  in  the  forecastle,  where  the  seamen 
live,  is  regulated  by  law.  The  requirement  for  steamers  is  that  each  man  have 
72  cubic  feet  of  air  space,  and  not  less  than  12  feet  of  floor  space;  that  is,  a  space 
6  feet  long,  6  feet  high,  and  2  feet  wide.  By  a  change  made  3  years  ago,  the 
requirement  for  sailing  vessels  thereafter  built  or  rebuilt  was  changed  to  100 
cubic  feet.  Seventy-two  cubic  feet  is  the  requirement  in  England  and  Germany; 
but  inasmucn  as  German  and  English  ships  do  not  carry  loads  on  the  decks, 
where  the  houses  usually  are,  they  have  no  special  temptation  to  narrow  the 
space  for  the  men.  In  England  the  space  actually  given  is  usually  about  100  to 
120  feet.    (686.) 

11.  Watcheson  shipboard.— M.v.  Furuseth  explains  in  detail  the  division  of  the 
24  hours  into  7  watches.  He  states  that  in  some  vessels  it  is  the  custom  to  keep 
all  the  men  on  deck  during  the  daytime;  that  is,  to  have  both  watches  on  deck 
during  the  period  from  13  to  4  in  the  afternoon.  This  gives  too  little  sleep  and 
rest,  and  makes  the  men  too  much  subject  to  sleepiness  to  be  efEective  at  the 
wheel  or  on  the  outlook  during  the  night. 

Another  custom  has  recently  grown  up  which  is  called  the  Kalashi  watch;  that 
is,  all  hands  on  deck  all  day  and  called  out  whenever  they  are  wanted  during  the 
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night;  bnt  on  deck  steadily  through  the  night  only  a  watchman,  a  lookout  man, 
the  wheelman,  and  the  officers  on  the  bridge.  If  a  disaster  happens  at  night  to  ves- 
sels so  managed,  the  men  come  from  the  forecastle  half  asleep,  the  light  half  blinds 
them,  and  for  the  first  15  minutes  they^axe  practically  useless.  Besides,  it  is,  of 
course,  much  harder  for  the  men  to  work  all  day  and  be  called  out  at  night  also. 

This  practice  enables  vessels  to  run  with  2  or  3  men  less  than  they  would 
otherwise  have  to  have.  It  is  used  on  practically  all  of  the  passenger  steamers 
on  the  eastern  coast  of  the  United  States.  It  is  not  so  much  used  on  the  Pacific 
coast  and  has  not  been  applied  in  Europe. 

No  man  is  capable  of  proper  lookout  or  proper  work  at  the  wheel  for  more  than 
2  hours  at  a  time.  In  a  storm  or  on  very  serious  occasions  1  hour  is  long  enough, 
and  sometimes  too  long.  In  the  Great  Lakes,  on  freight  steamers,  at  least,  men 
stand  at  the  wheel  for  4  hours,  sometimes  as  much  as  6  hours.     (700-701.) 

12.  Examination  of  ships  by  sailors.— Mr.  Furuseth  says  that  it  is  impossible 
for  sailors  to  control  their  own  actions  with  regard  to  the  kind  of  ship,  seaworthy 
or  not,  which  they  shall  sail  in.  They  do  not  always  ship  in  the  port  in  which 
they  join  the  vessel.  Men  may  ship  in  Boston  and  Philadelphia  for  a  vessel  in 
New  York,  with  no  opportunity  to  inspect  her.     (701.) 

13.  -Loss  of  life  on  passenger  vessels. — The  witness  attributes  the  great  loss  of 
life  in  certain  disasters  to  passenger  vessels  to  the  insuflSciency  of  life-saving 
apparatus  and  the  insufficient  number  of  the  crew.  He  implies  that  the  fact  that 
the  Cunard  Line  has  never  lost  any  passengers  is  due  to  the  carrying  of  a  larger 
number  of  skilled  men  than  other  lines  carry.  According  to  the  witness,  acci- 
dents between  3  and  6  in  the  morning,  jjarticularly  about  4,  are  most  likely  to 
result  disastrously.  Sailors  call  this  period  "the  graveyard  watch."  About  4 
in  the  morning  one  watch  leaves  the  deck,  and  another,  which  has  had  but  4 
hours'  sleep  that  night,  comes  up.     (700.) 

14.  Denial  of  shore  leave. — ^Mr.  Furuseth  quotes,  as  expressing  the  condition 
and  feeling  of  seamen  generally,  an  English  consular  report  on  the  condition  of 
seamen  in  the  British  merchant  marine,  in  which  very  serious  complaint  is  made 
of  the  denial  of  shore  leave  while  in  port.  In  the  British  navy  shore  leave  is 
granted  freely  when  opportunity  offers,  and  the  same  custom  prevails  in  the 
steam  merchant  marine.  In  sailing  vessels,  however,  men  are  kept  for  weeks 
together  in  harbor  without  being  permitted  to  step  off  the  ship.  The  report 
regards  this  grievance  as  by  far  the  chief  incentive  to  desertion  and  to  the  minor 
offense  of  absence  without  leave.     (704,  705.) 

15.  Corporal  punishment  of  seamen. — Mr.  Furuseth  states  that  the  United 
States  law  forbidding  corporal  punishment  of  seamen  is  constantly  violated. 
The  most  common  form  of  punishment  is  a  blow  over  the  head  with  a  belaying 
pin — a  stick  like  a  policeman's  club.  Such  blows  are  given  by  officers  in  sudden 
passion  and  without  any  control  from  superior  officers.  In  continental  and  Eng- 
lish vessels  such  occurrences  are  very  rare.     (692. ) 

16.  Qualifications  of  seamen. — Mr  Furuseth  says  that  an  "able  seaman  "is  a 
healthy  man  in  his  active  years,  accustomed  to  the  sea ,  who  has  received  the  peculiar 
training  that  makes  it  possible  for  him  to  apply  his  wits  to  conditions  as  they  come. 
The  Seamen's  Union  desires  a  law  providing  that  an  able  seaman  must  be  more 
than  18  years  of  age,  and  must  have  had  3  years  experience  at  sea.  (708,709). 
The  law  at  present  does  not  set  any  standard  of  qualification.  Anybody  whom 
the  captain  considers  a  seaman  is  a  seaman,  whether  he  has  ever  been  at  sea  or  not. 
Custom  used  to  determine  the  qualification.  Four  years'  apprenticeship  is  still 
customary  in  England.  In  most  countries  apprenticeship  has  been  abolished. 
In  German  and  Scandinavian  countries  the  standards  are  stricter;  a  boy  goes  to 
sea  as  a  boy;  about  the  second  year  he  will  be  called  a  young  man;  the  third  year 
and  the  fourth  year  an  ordinary  seaman;  after  about  4  years  he  will  rank  as  an 
able  seaman.  The  American  Navy  has  a  very  exacting  standard  of  skill — the  old 
standard  of  years  ago.  Not  more  than  15  per  cent  of  the  men  engaged  as  seamen 
on  the  Great  Lakes  would  pass  the  naval  standard  as  able  seamen.  The  vast 
majority  would  not  pass  as  ordinary  seamen.  About  one-half  of  the  men  on  the 
Atlantic  and  the  Pacific  coasts  might  pass  as  able  seamen,  one-quarter  as  ordi- 
nary seamen,  and  one-quarter  would  be  called  landsmen.  Even  as  to  ofScers, 
including  the  master,  our  law  has  not  until  recently  prescribed  any  qualification, 
except  that  they  should  be  citizens.     (687. ) 

17.  Labor  unionsof  seamen.— Mx.  Furuseth,  secretary  of  the  Sailors'  Union  of  the 
Pacific,  says  that  there  have  been  organizations  of  the  seamen  on  the  Lakes,  with 
short  intermissions,  since  1868,  on  the  Pacific  coast  since  1885,  and  on  the  Atlantic 
coast  since  1 890.  In  1893  the  local  unions  were  organized  into  an  international  union , 
and  were  affiliated  with  the  American  Federation  of  Labor.  The  membership  is 
nearly  5,000.    The  general  objects  are  to  improve  the  condition  of  the  seamen, 
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indnstrially  and  socially,  and  to  improve  the  maritime  law.  There  is  a  funera] 
benefit  for  the  burial  of  dead  members,  and  in  case  of  shipwreck  and  loss  of 
clothing  the  organization  pays  a  sum  not  exceeding  $50  to  buy  a  new  outfit. 
The  three  local  organizations,  on  the  Lakes,  on  the  Atlantic,  and  on  the  Pacific, 
deal  with  matters  of  wages  each  for  itself.  There  is  a  national  card  transferable 
from  one  local  union  to  another,  and  men  engaged  in  the  lake  trade  can  pass  to 
either  of  the  ocean  organizations,  and  vice  versa.  There  is  no  traveling  benefit. 
There  are  no  rules  as  to  apprenticeship.  The  national  body  has  had  four  conven- 
tions. The  convent] on  formulates  a  legislative  programme,  and  gives  instructions 
to  the  legislative  committees;  but  there  is  full  cooperation  between  the  legislative 
committees  and  the  executive  committees.     (685-686.) 

Mr.  Furuseth  says  that  the  wage  question  would  settle  itself  with  sailors  if 
they  were  given  the  opportunity  to  help  themselves — the  opportunity  to  organize. 
The  sailor  can  not  effectively  organize  because  he  can  not  quit  his  employment; 
he  can  not  strike.     (698.) 

18.  Homes  for  aged  and  disabled  sailors. — Mr.  Furuseth  says  that  the  Sailors' 
Union  looks  on  homes  for  sailors  as  eleemosynary  institutions,  which  are  in  one 
way  a  good  thing,  but  tend  in  the  wrong  direction,  in  that  they  perpetuate  the 
treatment  of  sailors  as  children.  He  doubts  whether  it  would  be  a  proper  thing 
for  the  United  States  to  establish  such  homes.  In  case  of  disability,  there  are 
marine  hospitals,  supported  by  the  United  States  Government,  and  including  a 
farm  in  Arizona  or  New  Mexico,  where  consumptives  are  sent.  The  witness 
entirely  approves  of  these  hospitals.  Sailors  used  to  contribute  40  cents  a  month 
to  them  before  the  passage  of  the  law  of  1884,  but  now  they  are  supported  out  of 
the  tonnage  dues  on  vessels.  The  Sailors'  Snug  Harbor  in  New  York  is  the  out- 
come of  private  benevolence.     The  institution  has  become  very  rich.     (696,  697.) 

XV.  MISCELIiAITSOUS   EVIDENCE    NOT  RELATING  TO  TRANSPOR- 
TATION. 

A.  Trusts  and  combinations. — Mr.  Moseley,  secretary  of  the  Interstate  Commerce 
Commission,  thinks  that  discrimination  in  railway  rates  has  been  one  of  the  main 
advantages  accruing  to  large  combinations.  Tmsts  tend  to  lessen  the  number  of 
employers  and  of  employees.  The  workman  is  in  danger  of  losing  his  indi^dduality 
and  becoming  a  mere  dependent  part  of  the  naachlnery  of  the  establishment.  He 
will  be  unable  to  find  other  employers  if  he  refuses  to  work  for  the  combination 
which  controls  the  entire  business.     (43. ) 

Mr.  Sager,  secretary  of  the  Northern  Milling  Company  of  Chicago,  thinks  that 
industrial  combinations  are  not  necessarily  bad;  that  they  can  effect  great  econo- 
mies, and  are  the  natural  economic  result  of  existing  conditions;  but  he  does 
not  believe  in  monopolies  and  regrets  to  see  the  small  individual  proprietors  driven 
out  of  business.     (454.) 

Mr.  CouNSELMAN,  an  elevator  owner  of  Chicago,  declares  himself  in  favor  of 
large  aggregations  of  capital,  but  not  of  combinations  possessing  power  to  control 
prices  absolutely.  He  had  some  experience  in  dealing  with  the  American  Tin 
Plate  Company,  and  thinks  its  prices  are  probably  reasonable  in  view  of  the  high 
cost  of  raw  materials.     (890,  391.) 

Mr.  Carter,  a  grain  dealer  of  Chicago,  does  not  think  that  the  trust,  in  and  of 
itself,  if  founded  on  actual  values,  need  frighten  anybody.  He  believes  that  the 
two  greatest  questions  before  the  people  are,  first,  the  prevention  of  preferences 
in  freight  rates;  second,  the  prevention  of  overcapitalization.  He  considers  that 
absolute  equality  of  opportunity  is  all  that  any  man  is  entitled  to.  He  does  not 
believe  that  large  concerns,  dependent  altogether  on  hired  assistants,  can  over- 
come, in  legitimate  competition,  the  smaller  man  who  maintains  a  direct  super- 
vision of  his  business.     (583-585.) 

Mr.  DiCKrasoN  has  heard  it  charged  very  strongly  that  the  railroads  have 
obtained  a  monopoly  of  coal  mining  in  the  East,  but  he  does  not  think  that  such 
a  monopoly  exists  generally  throughout  the  country.  There  is  a  large  mining 
district  in  Illinois,  and  he  has  not  heard  it  charged  that  the  industry  is  there 
monopolized  by  the  railroads.     (553.) 

United  States  Flour  Mill  Company.— Mx.  Barry  testifies  that  this  company 
has  been  recently  organized  with  a  capital,  he  believes,  of  §15,000,000.  It  includes 
34  large  mills  in  several  Northwestern  cities.  The  capacity  of  these  mills  is  not 
over  50,000  barrels  per  day,  no  attempt  being  made  to  control  the  output  or  prices. 
The  object  of  the  combination  was,  by  having  a  large  capacity  in  different  advan- 
tageous localities,  to  make  the  business  more  independent  of  local  conditions 
and  to  reduce  the  cost  of  management  and  of  selling.    The  good  mU.  of  the 
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plants  entering  the  combination  was  a  very  considerable  element  in  the  price 
paid  for  them.     (242.) 

B,  Agriculture. — Mr.  Nbwcomb,  of  the  Department  of  Agriculture,  says  that  the 
difficulties  under  which  farmers  labor  are  due  partly  to  the  fact  that  our  public- 
land  systems  and  railroad  grants  induce  producers  to  settle  beyond  the  range  of 
profitable  production,  and  partly  to  the  lack  of  organization  and  of  knowledge  as 
to  methods  and  conditions  of  the  industry.  This  lack  of  knowledge  the  Depart- 
ment of  Agriculture  is  seeking  to  remedy  by  its  reports  and  statistical  informa- 
tion. Its  monthly  estimates  of  crop  conditions  and  probable  production  are 
secured  through  about  60,000  correspondents,  who  exercise  great  care  and  intelli- 
gence. The  witness  considers  them  far  more  accurate  than  any  estimates  of 
dealers.  These  reports  are  useful  to  dealers  and  speculators,  but  do  not  there- 
fore injure  farmers.  By  greater  knowledge  of  conditions,  speculators  tend  to  fix 
prices  more  evenly  and  accurately,  so  that  there  is  less  difference  between  prices 
at  harvest  and  through  the  year.     (106, 107.) 

Mr.  Newcomb  declares  that  speculators  perform  a  useful  function  in  distribu- 
ting agricultural  products.  By  their  familiarity  with  conditions  of  production 
and  consumption  they  are  able  to  estimate  the  probable  future  prices,  and  thus  to 
make  prices  throughout  the  year  more  uniform  than  they  would  otherwise  be. 
The  price  at  harvest  is  thus  kept  up  more  nearly  to  the  level  of  the  price  later  on. 
Speculation  in  farm  products  may,  in  abnormal  cases,  be  detrimental,  but  not 
usually.  The  price  of  farm  products  is  ultimately  fixed  by  the  cost  of  produc- 
tion to  the  man  whose  production  is  the  most  expensive,  but  whose  product  is 
necessary  to  supply  the  demand.  This  ultimate  price  is  largely  fixed  in  the  Liv- 
erpool market.  The  practice  of  selling  options  can  not  long  mislead  dealers  as  to 
the  true  grain  supply.     (107,109.) 

Duties  on  grain  and  grain  products. — Mr.  Evans,  a  miller,  of  Indianapolis, 
points  out  that  most  European  countries  and  some  other  countries,  such  as  Bra- 
zil, have  established  discriminating  duties  against  American  flour  as  compared 
with  wheat,  thus  seeking  to  develop  their  own  milling  industry.  The  witness 
thinks  that  by  treaties  or  otherwise  the  United  States  should  seek  to  prevent  such 
discriminations.  A  department  of  commerce  might  be  beneficial  in  accomplishing 
such  results.     (439.) 

Adulteration  (rf flour. — Mr.  Baeey,  secretary  of  the  Millers'  National  Associa- 
tion, says  that  flour  has  in  recent  years  been  very  largely  adulterated  with  a 
by-product  of  glucose  or  starch,  or  even  vsdth  white  earth,  to  the  great  detriment 
of  the  flour  product.  The  mixed-flour  law,  passed  by  the  Fitty-flfth  Congress, 
has  entirely  stopped  this  practice.     (240.) 

C.  The  cattle  business. — Mr.  Bakee,  secretary  of  the  Chicago  Live  Stock  Exchange, 
says  that  there  seem  to  have  been  about  52,000,000  cattle  in  the  country  6  years 
ago,  and  there  seem  to  be  about  10,000,000  less  to-day.  It  would  take  perhaps 
3  or  4  years,  with.a  continuance  of  high  prices,  to  make  up  this  deficiency.  An 
animal  can  be  bred  and  put  on  the  market  in  18  months  or  2  years,  but  since  it  is 
necessary  to  supply  the  current  demand  as  well  as  to  make  up  the  shortage,  it 
will  take  a  longer  time  than  that  to  catch  up.  At  the  same  time  the  consumption 
is  heavier  than  it  has  been.     (592.) 

Mr.  Malloey  states  that  men  in  the  live  stock  trade  do  not  figure,  as  the  Agri- 
cultural Department  does,  on  the  whole  number  of  cattle  supposed  to  be  in  the 
United  States.  So  far  as  trade  and  values  are  concerned,  it  is  the  supply  and 
demand  in  the  market  that  governs,  and  not  what  exists  in  the  country.  Mr. 
Mallory  does  not  consider  the  live  stock  statistics  of  the  Agricultural  Department 
to  be  of  any  value  whatever.  There  are  no  statistics  of  live  stock  in  this  country 
which  he  considers  reliable.     (589-591.) 

Mr.  Mallory  says  that  the  price  of  cattle  ha,s  been  considerably  higher  since  1899, 
perhaps  %i  to  $1.50  per  hundred,  than  during  the  preceding  3  or  4  years.  Hogs 
have  not  risen  so  much;  perhaps  25  cents  to  50  cents  per  hundred.    Fat  cattle  had 

fone  down  just  before  Mr.  Mallory's  testimony,  November  24,  1899.  Stock  cattle 
ad  declined  a  little.  The  decline  in  hogs  came  in  October,  as  it  generally  does 
in  the  fall.  Mr.  Mallory  attributes  the  rise  of  live  stock  in  1899  not  so  much  to 
the  shortage  of  supply  as  to  the  increase  of  demand.  The  laboring  man  uses  a 
larger  percentage  of  his  earnings  for  meat  in  prosperous  times,  and  during  this 
year  he  has  been  well  employed  at  fair  wages.  Mr.  Mallory  thinks  the  consump- 
tion of  meat  is  from  35  to  40  per  cent  greater  than  it  was  3  years  ago.  He  admits 
that  there  has  been  a  relative  shortage,  and  that  this  has  of  course  helped  to 
raise  the  price. 

The  witness  thinks  that  the  so-called  shortage  of  live  stock  in  1899  was  the 
result  of  the  depressjow  pf  2  oj-  3  years  before.    At  that  time  the  prices  were  very 
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low  and  a  great  many  people  became  discouraged  and  threw  their  cattle  on  the 
market.  This  process  was  also  increased  by  the  eating  out  and  fencing  up  of  the 
Western  ranges;  but  if  the  owners  had  not  been  discouraged  by  low  prices,  they 
would  have  found  places  to  feed  and  mature  many  of  the  cattle  which  they  did 
throw  prematurely  on  the  market.     (589-592. ) 

Mr.  Mallory  says  that  when  beef  reaches  a  certain  price  consumption  will 
decrease,  and  if  pork  is  relatively  lower  many  consumers  will  take  up  with  pork; 
If  mutton  Is  lower  the  demand  for  mutton  will  Increase;  the  people  are  not 
dependent  upon  any  one  class  of  meat.     (591.) 

Mr.  Mallory  states  that  one  part  of  the  Spanish  war  advanced  the  prices  of 
meat  and  another  part  decreased  them.  The  amount  of  meat  spoiled  and  thrown 
away  was  not  large  enough  to  affect  the  market  at  all.  The  feeling  which  arose 
from  the  condemnation  of  the  meat,  and  the  newspaper  discussion  of  It,  had  an 
unfavorable  effect  upon  the  market,  which  lasted  several  months.     (590.) 

Mr.  Mallory  states  that  changes  of  the  price  of  live  stock  affect  all  the  markets 
at  about  the  same  time.  "The  telegraph  works  very  promptly.  If  Chicago 
declines  other  markets  decline,  and  if  they  decline  it  has  a  sympathetic  effect 
upon  Chicago."     (589,  590.) 

D.  Immigration. — Mr.  Clark,  chief  of  the  Railway  Conductors,  declares  that  there 
is  practical  unanimity  among  the  railroad  brotherhoods  in  favor  of  very  close 
restriction  of  Immigration.  They  do  not  feel  its  effects  directly,  but  since  the 
lower  classes  of  American  labor  are  displaced  by  foreigners,  who  are  willing  to 
live  in  a  manner  which  Americans  will  not  endure,  these  classes  seek  employ- 
ment in  the  higher  grades  of  labor,  which  are  thus  Indirectly  affected.  The 
witness  would  favor  Increasing  the  period  of  residence  before  naturalization,  per- 
haps to  as  much  as  31  years.     (113, 114.)  • 

Mr.  Arthur  says  that  the  Brotherhood  of  Locomotive  Engineers  is  in  favor  o( 
restricting  Immigration,. which  indirectly  affects  their  prosperity  by  creating  a 
large  surplus  of  labor.  The  witness  would  advocate  an  educational  test  and  also 
the  requirement  of  property  of  at  least  S500  for  admission  into  this  country.  He 
would  also  limit  the  ballot  in  all  cases  to  those  who  are  able  to  read  and  write 
English.     (124, 135.) 

E.  Department  of  commerce. — ^Mr.  Kennaed,  of  the  Chicago  Butter  and  Egg  Board, 
thinks  that  the  interests  of  agriculture  and  of  business  have  been  greatly  pro- 
moted by  the  work  of  the  United  States  Department  of  Agriculture,  and  believes 
that  a  similar  department  of  commerce  would  prove  of  great  advantage.     (366.) 

F.  The  Mississippi  Biver  lumber  indnstry.— Mr.  Dickinson  states  that  the  logs  avail 
able  for  mills  along  the  Mississippi  River  are  disappearing,  and  a  good  many  of- 
the  mills  are  gone,  and  others  will  have  to  go.  This  Is  true  all  the  way  up  and 
down  the  Mississippi  River.  The  witness  thinks  the  lumbermen  have  felt  pretty 
well  satisfied  with  the  way  they  have  been  treated  by  the  railroads.    (550.) 
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Appointment 38 

Injunctions,  protection  by , 146 

Relief  funds  of  railways: 

Description  and  working 30, 156 

Compulsory  contribution  to 30, 156, 157 

Exemption  from  liability  through 31, 157, 158 

Safety  appliances: 

Act  requiring,  conformity  to 31, 149 

Accidents,  efiect  in  reducing 31, 149-151 

State  law  concerning  proposed 151 

Sailors: 

American,  conditions  generally 32, 168-175 

Allotment  of  wa^es 170 

Compulsory  service '      171 

Food  and  drink 173 

Hiring  and  crimping 170 

Homes  foraged  and  disabled 175 

Organizations 174, 175 

Nationality 171, 172 

Qualifications 174 

Treatment  generally I73, 174 

Undermanning  of  vessels I73 

United  States  law  relating  to 170 
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Sailors — Continued.  Page. 

Wages,  payment  of 170 

Kates 171 

Watches  on  shipboard 174 

St.  Louis: 

Discriminations  against 65 

Milling  interests  of 72 

Traffic  bureau,  working  of 49 

St.  Mary's  Falls  Canal,  traffic,  improvement,  etc 164, 165 

Salt  Lake  City,  discriminations  in  favor  of 68 

Southern  Railway,  discriminations  on,  denied 50 

Southern  railways: 

CapitaUzation 35 

Long  and  short  haul  discriminations 12,61,63 

Wages 137 

Speculation: 

Agriculture,  relation  to... 176 

Grain,  effect  of  elevators  on 85,86 

Standard  Oil  Company,  discriminations  in  favor  of . 52, 53 

State  railway  commissions,  powers  of 119 

States,  traffic  within,  national  control  of 23,  111 

Discriminations  in 53,54 

Stocks,  regulation  of  issue 19, 36 

Street  railways,  Government  ownership -. 129 

Strikes: 

Arbitration 28,149 

Chicago,  1894 144 

Discussed  generally 27, 144 

Injunctions  in 28,145-147 

Sunday: 

Trains,  operation  on 27,140 

Prohibition,  discussed 140 

Switchmen,  conditions  in  Chicago 158 

Switchmen's  Union  of  America,  organization  and  membership 141 

Tariffs,  freight,  publication  of 42 

Taxation: 

Corporations,  discussed 119-123 

Federal  and  State,  relation  of 119,120 

Franchises 123 

General  principles 119 

General  property  tax 121-123 

Inheritances 123 

Eailway,  discussed 24,119-123 

Telegraph  operators,  wages  and  hours 137,139 

Telegraphs: 

Charges  and  character  of  service 130 

Government  ownership 24, 129-131 

Telephones,  Government  ownership 24, 131 

Texas: 

Capitalization,  regulation  of - 36 

Powere  of  railway  commission 112, 119 

Through  rates: 

Establishment  of 46 

Grain,  effect  of 81,82 

Ticket  brokerage: 

Existence  and  evils 18,105,106 

Prohibition  discussed 19,106-108 

Railways,  connivance  in 105, 108 

Power  to  check  discussed 106-108 

Sale  of  unused  tickets,  justified 106 

Toledo,  Ann  Arbor  and  North  Michigan  Railway,  injunction  case 28, 146 

Trackmen: 

Conditions,  generally 158 

Wages  and  hours 26,27,138,139 

Trades  unions,  incorporation 143 

Traffic  associations: 

Description  and  existence 100 
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Traffic  associations — Continued.  ^^S^- 

Effect  of  prohibiting 100 

Permission  to  form,  advocated 92, 100 

Trainmen,  wages  and  hours 26, 27, 137-139 

Trusts: 

Discriminations  in  favor  of 6, 57 

Effects  discussed 175 

Tnited  States  Flour  Mill  Company 175 

Underbilling  of  goods,  discriminations  by  means  of 6, 54 

United  States  Flour  Mill  Company,  organization  and  capital 176 

Vessels  (see  also  Lake  transportation;  Ocean  transportation) : 

Lake,  character,  tonnage,  etc 160, 161 

LTndermanning  of 173 

Purchase  abroad,  advocated ; 169 

Wages: 

Labor  organizations,  agreements  with 143 

Influences  affecting 138 

Methods  of  fixing 26,27,138 

Rates  of  various  classes 26, 137 

Sailors 165,170,171 

Water  transportation  (see  also  Lake  transportation;  Ocean  transportation): 

Classification,  effect  on 45 

Rates,  effect  on 39, 96 

Weighing  of  goods,  abuses  connected  with ,.., 47 

Welland  Canal,  tolls  on 165 

Western  Classification  Committee,  methods  of  procedure 43 

Western  States: 

General  discriminations  against 60 

Long  and  short  haul,  discriminations 12, 61, 67 

y.'Sl.  C.  A., railways,  maintenance  by • 26, 159 
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TOPICAL  PLAN  OF  INQUIBY  OF  SUBCOMMISSION  ON  TRANSPORTATION. 

Part  I. — Tbanspoetation  by  Laistd  m  its  Relation  to  Labob  Employed 

Therein. 

character  of  duties  and  classification  op  employees  of  railroads  and 
other  carriers  by  land;  their  qualifications. 

Wages  of  Employees. 

I.  Terms  and  conditions  of  employment;  rates  of  wages  of  different  classes 

of  employees;  basis  and  stability  thereof;  reductions  and  deductions, 
and  their  causes;  discharge  and  suspension  and  the  reasons  therefor; 
blacklisting  discharged  employees;  compulsory  performance  of  service 
under  mandatory  injunction;  proceedings  for  contempt,  to  that  end, 
when  railroad  is  in  the  hands  of  a  receiver;  power  of  courts  in  such 
cases  under  recent  decisions. 
Hours  of  Labor  of  Employees  of  Railroads  and  Other  Carriers  by  Land. 
3.  Usual  hours  of  labor  exacted  of  different  classes  of  employees. 

3.  Sunday  labor  and  overtime;  conditions  under  which  required  and  com- 

pensation therefor;  limitation  thereon  by  State  laws,  and  effect  thereof 
on  employees,  carriers,  and  the  public. 
Liability  of  Railroads  to   Employees  fob  Injuries  Sustained  by  the 
Latter  in  Performance  of  Duty. 

4.  Extent  of  modification  by  statute  of  common-law  rule  as  to  negUgenoe  of 

fellow  servants;  legislation  of  the  States  thereon,  and  effect  thereof; 
statutes  authorizing  persons  dependent  on  employee  to  sue  for  damages 
when  employee  has  been  Mlled  through  negligence  of  railroad. 
0.  To  what  extent  has  doctrine  of  risks  contemplated  by  voluntarily  engaging 
in  a  dangerous  occupation  been  modified  by  statute  and  judicial  deci- 
sions?   In  what  States  has  this  been  done? 

6.  Limited  liability  legislation  as  applicable  to  railway  employees,  its  nature 

and  effect. 

7.  Inadequate  or  defective  appliances. 
Provision  fob  Sick  and  Disabled  Employees. 

8.  Aid  and  benefit  features  of  employees'  associations;  conditions  and  extent 

of  relief. 

9.  Relief  and  aid  to  sick  and  disabled  employees,  by  railroads  and  other  car- 

riers by  land;  conditions  and  extent  thereof;  its  effect  on  relations  of 
employer  and  employee. 
Safety  Appuanges  on  Railroads. 

10.  Automatic  couplers,  air-brakes,  and  hand-holds,  on  passenger  and  freight 

cars;  percentage  of  freight  cars  so  equipped;  cost  of  such  safety  appli- 
ances on  old  and  new  cars;  cause  of  delay  by  railroads  in  complying 
with  requirement  of  act  of  Congress  relating  to  safety  appliances  on 
freight  cars. 

II.  Effect  of  increased  use  of  automatic  couplers,  air-brakes,  and  hand-holds 

on  freight  cars  on  number  of  casualties  to  railway  employees. 

12.  Other  methods  and  devices  for  insuring  safety  of  employees  and  passen- 

gers on  railroads. 
Associations  and  Organizations  of  Employees  of  Railways  and  Other 
Caeriers  by  Land. 

13.  Their  nature,  purposes,  and  effect;  proportion  of  employees  belonging  to 

them;  extent  of  their  control  of  their  members;  their  effect  on  employees 
who  are  not  members  of  such  organizations. 
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Disputes  and  Difpebenoes  Between  Employers. and  Employees. 

14.  Usttal  subjects  thereof. 

15.  Strikes,  their  causes;   methods  used  in  conducting  them;  their  effects; 

their  efficacy  as  a  means  of  settling  differences  between  railway  employ- 
ers and  employees. 

16.  "  Boycotts;"  in  what  do  they  differ  from  strikes. 

17.  Conciliation,  mediation,  and  arbitration,  and  other  methods  of  composing 

differences  between  railway  employers  and  empiloyees;  consideration  of 
State  and  Federal  laws  providing  for  conciliation,  mediation,  and 
arbitration. 

18.  State  and  Federal  laws  designed  to  repress  strikes;  judicial  construction 

thereof  and  decisions  thereon;  anti-trust  law  as  affecting  railway  strikes; 
transportation  United  States  mail;  its  effects  on  strikes. 

19.  Compulsory  arbitration;  arguments  for  and  against. 

20.  Use  of  intoxicants  by  railway  employees;  to  what  extent  prohibited  by 

employers;  effect  of  such  prohibition;  observance  thereof. 
Railway  Methods  in  Respect  of  Rates,  New  Bond  Issues,  Increases  of 
Capital   Stock   and  Consolidation   of  Lines,   as  Affeoting   Railway 
Employment  and  Railway  Wages. 
31.  Effects  of  rate  wars  and  unrestrained  rate  competition  upon  railway 
employment  and  railway  wages. 

33.  Effect  of  ticket  brokerage  upon  railway  employment  and  railway  wages. 
23.  Effect  of  watering  stock  and  unnecessary  additions  to  bonded  indebted- 
ness upon  railway  employment  and  railway  wages. 

34.  Effect  of  railway  consolidations  upon  railway  employment  and  railway 

wages. 

Part  II. — Division  A. — Transportation    by  Land  in  its  Relation  to  the 

Public. 

In  Relation  to  Passenger  Travel. 

35.  Passenger  rates;  differences  in  different  parts  of  the  United  States;  causes 

and  effects;  local  and  through  rates. 

36.  The  practice  of  giving  passes  and  reduced  rates  of  fare  to  individuals;  to 

whom,  under  what  circumstances,  and  for  what  consideration  are 
passes  and  reduced  rates  so  granted  by  railway  companies;  effect  of 
the  practice  on  railway  receipts;  its  effect  on  the  traveling  public;  other 
effects  thereof. 

37.  State  laws  prohibiting   State  officials  from  accepting  or  using  passes; 

reasons  for  such  laws;  what  States  have  enacted  such  laws;  to  what 
extent  are  they  observed. 

38.  Advisability  of  effectually  prohibiting  the  giving  of  such  passes  and 

reduced  passenger  rates  to  anyone;  of  limiting  the  giving  of  such 
special  privileges  to  railway  officials  and  employees. 
Ticket  Brokerage. 

29.  In  what  the  practice  consists;  mileage  books  and  excursion  tickets;  num- 

ber of  people  engaged  in  the  business;  by  whom  carried  on;  effect  on 
passenger  travel,  interstate  and  intrastate;  to  what  extent  is  it  sup- 
ported or  encouraged  by  railroads,  and  for  what  purpose. 

30.  State  laws  prohibiting  it;  what  States  have  enacted  such  laws. 

31.  Arguments  for  and. against  the  abolition  of  ticket  brokerage  as  now 

conducted. 

Division  B.— Transportation  by  Land  in  its  Relation  to  the  Carriage  of 
Goods  and  Commodities. 

Unjust  Discriminations  and  Undue  Preferences  by  Railroads. 

33.  Against  persons;  against  places;  against  other  railways;  manner  of  mak- 
ing the  same;  rebates,  concessions,  commissions;  lower  relative  rates 
as  between  places;  lower  relative  rates  as  between  connecting  railways- 
long  and  short  haul;  its  meaning;  when  higher  rates  for  short  haul 
justified;  when  not  justified;  "Chicago  Belt  Lines;"  their  operation, 
and  effect  on  rates  of  transportation  through  Chicago  to  the  Atlantic 
seaboard  and  to  the  West;  the  "  Free  Cartage"  case;  effect  of  decision 
of  the  Supreme  Court  of  the  United  States  m  that  case. 

33.  Effect  of  unjust  discriminations  and  undue  preferences  on  persons,  places, 
and  the  public;  how  they  affect  the  producer,  the  middleman,  and  the 
consumer. 
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Unjust  Discriminations  and  undue  Preferences  by  Railroads — Continued. 

34.  Rates  on  imports  and  exports  from  and  to  the  seaboard;  in  what  do  they 

differ  from  the  rates  on  domestic  products  and  commodities  from  and 
to  the  seaboard;  if  they  are  less,  for  what  reason,  and  what  is  the  effect 
of  such  difference. 
Unreasonable  and  Excessive  Rates. 

35.  How  determined;  occasions  therefor;  what  is  their  effect  on  places;  on 

the  producer,  middleman,  consumer,  and  the  public;  what  means  is 
there  by  which  they  can  be  prevented. 
Reparation  to  Individuals^  for  Damage  from  Unjust  Discriminations, 
Undue  Preferences  and  Unreasonable  Rates. 

36.  Is  any  such  remedy  available? 

Through  Freight  Routes  and  Through  Freight  Rates. 

37.  Their  advantage  to  the  public;  how  now  established;   consideration  of 

desirability  of  having  them  established  by  governmental  authority,  in 
cases  in  which  railways  fail  or  are  unwilling  to  do  so. 

38.  Equalization  of  freight  rates;  necessity  therefor;  consideration  of  advisa- 

bility of   governmental    establishment  of   maximum  and  minimum 
freight  rates. 
Publication  op  Freight  Rates. 

39.  Reason  therefor;   manner  in  which  they  are  usually  published;  to  what 

extent  is  such  publication  neglected? 

40.  To  what  extent  are  lower  rates  than  those  published  gi-anted  to  indi- 

viduals? 
Classification  of  Freight. 

41.  Differences  in  classification  by  different  railroads;  causes  thereof. 

42.  English  system  of  classification. 

43.  To  what  extent  is  the  want  of  uniformity  in  freight  classification  a  source 

of  unreasonable  rates  and  unjust  discrimination? 
Joint  Traffic  Associations  and  Pooling  Contracts. 

44.  Their  object,  operation,  and  effect  as  now  conducted. 

4.5.  Consideration  of  policy  of  legalizing  such  contracts,  subject  to  govern- 
mental approval,  and  subject  to  governmental  power  to  abrogate  them 
on  reasonable  notice. 
Consideration  op  Advisability  op  Requiring  all  Books  and  Accounts  op 
Interstate  Railroads  to  be  Open  at  all  Times  to  Inspection  by  United 
States  Examiners. 
Consideration  of  Advisability  op  Prohibiting  by  Law  the  Increase  of 
Stock  by  Interstate  Railways  without  a  Governmental  Permit  There- 
for, AFTER  Application  and  Hearing. 

46.  Average  cost  per  mile  of  railroads  built  and  equipped  in  the  United 

States;  amount  of  stock  per  mile  issued  by  railroads  in  the  United 
States;  amount  of  bonds;  value  received  for  same;  total  of  capital; 
actual  cost  of  construction;  gross  earnings;  cost  of  operation;  net  earn- 
ings; interest  on  bonds;  dividends  on  stock;  amount  of  earnings  devoted 
to  construction,  equipment,  repairs,  and  betterments;  surplus  and  how 
disposed  of. 

47.  Railway  charters  in  various  States. 

48.  Taxation  of  railways  by  States  and  the  United  States. 

49.  Express  companies,  sleeping-car  companies,  fast-freight  lines,  private  cars 

owned  by  shippers,  bridge  companies,  depot  companies,  transfer  com- 
panies, cartage  allowances,  and  terminal  charges. 
Issuance  by  Federal  Courts  op  Injunctions  Pendente  Lite  which  Suspend 
THE  Operation  op  State  or  Federal  Laws  Regulating  Railway  Charges 
OR  Restrain  Enforcement  of  Railway  Rates  Prescribed  by  State  or 
Federal  Authority. 

50.  The  Nebraska  Maximum  Freight  Rates  Case. 

51.  The  Texas  Railroad  Commission  Case. 

52.  Whether  the  issuance  of  injunctions  pendente  lite  in  this  class  of  cases 

maynot  operate  to  prevent  enforcement  of  any  rate  schedule  prescribed 
by  statue  or  by  administrative  authority. 

53.  The  alleged  contrary  practice  in  regard  to  injunctions  in  Great  Britain. 
Interstate  Commerce  Commission. 

54.  Its  present  power  to  establish  and  secure  reasonable  rates  for  transporta- 

tion of  passengers  and  freight  over  interstate  railways:  to  prevent 
excessive  rates,  unjust  discriminations,  and  undue  preferences;  to  estab- 
lish through  routes  and  through  rates;  to  establish  uniform  classifica- 
tion of  rates. 
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Interstate  Commerce  Commission— Continued. 

55.  Its  procedure  in  determining  questions  submitted  to  it;  delay  incident 

thereto;  procedure  in  courts  to  review  its  decisions;  defects  therein  and 
proposed  remedies  therefor. 

56.  English  Eailroad  Commission;  English  laws  against  unreasonable  rates, 

unjust  discrimination  and  undue  preferences;  leading  English  court 
decisions  on  these  questions. 

G-OVERNMENT  OWNERSHIP  OP  LaND  TRANSPORTATION.  .    . 

57.  Ownership  and  Operation  of  street-car  and  suburban  railways  by  munici- 

palities; its  advantages -and  objections  thereto.  . 

58.  Ownership  and  operation  by  the  United  States  of  railroads  engaged  in 

interstate  commerce;  arguments  for  and  against  it. 

59.  Consideration  of  other  methods  of  ownership  and  operation  of  railroads 

proposed  as  beneficial  to  the  public. 
Telegraph  and  Telephone  Lines. 

60.  Cost  per  mile  of  constructing  and  operating  such  lines  in  this  country; 

number  of  interstate  lines  in  the  United  States,  exclusive  of  those 
owned  and  operated  for  their  own  use  by  railways;  their  mileage; 
amount  of  stock  per  mile  issued;  amount  of  bonded  debt  per  mile 
thereof;  consideration  for  such  stock  and  bonds;  total  capital;  gross 
earnings;  net  earnings;  interest  on  bonds;  dividends  on  stock;  annual 
amount  devoted  to  construction,  equipment,  repair,  and  betterments; 
surplus,  how  disposed  of;  charters  of  various  States;  State  taxation  and 
supervision. 

61.  Schedule  of  rates;  basis  thereof ;  rates  for  similar  service  in  Great  Britain 

and  on  the  Continent;  cause  of  excessive  rates  in  this  country  as  com- 
pared with  those  in  Great  Britain  and  on  the  Continent. 

62.  Consideration  of  advisability  of  the  United  States  controlling  telegraph 

and  telephone  lines  for  the  use  of  the  public  as  part  of  the  postal  system 
of  the  country. 

Part  III. — ^Division  A. — Transportation  by  Water, 

In  its  Eelation  to  Employees  on  Vessels  Engaged  in  Commerce. 

6B.  Our  navigation  laws  as  affecting  employees  on  vessels  engaged  in  com- 
merce on  the  high  seas;  classes,  manner,  and  terms  of  employment; 
treatment  and  provision  for  comfort  and  health  on  shipboard;  disci- 
pline and  penalties  for  its  breach;  redress  of  grievances  at  home  and 
abroad;  hospitals;  sailor  boarding  houses;  ''crimps  "  and  boarding  mas- 
ters; wages,  reductions,  deduction^,  and  forfeitures;  when  performing 
duty  of  stevedores;  desertion,  penalties  therefor;  discharge,  at  home 
and  abroad;  when  vessel  sold  or  wrecked  in  foreign  country;  inspection 
of  American  vessels  at  home  and  abroad;  what  restraint  on  the  over- 
loading of  vessels;  consideration  of  general  condition  of  our  merchant 
sailors  engaged  in  commerce  on  the  high  seas;  abuses  of  and  defects  in 
system  governing  them;  consideration  of  measures  to  correct  them; 
proposed  amendments  to  our  navigation  laws;  foreign  navigation  laws; 
comparison  with  ours. 

64.  In  its  relation  to  employees  in  lake,  river,  and  canal  transportation. 

Division  B. — Transportation  by  "Water  in  Relation  to  the  Public. 

Vessels  Engaged  in  Commerce. 

65.  Proportion  of  American  vessels  engaged  in  our  foreign  commerce  as  com- 

pared with  vessels  under  foreign  flags  so  engaged;  "  lines  "  under  our 
flag  engaged  in  foreign  commerce;  "lines"  under  foreign  flags  so 
engaged;  annual  earnings  of  American  vessels  engaged  in  our  foreign 
commerce;  of  foreign  vessels  engaged  therein;  "tramp"  steamships- 
respects  in  which  they  differ  from  "  liners; "  relative  cost  of  building' 
equipping,  and  running  them;  comparison  of  number  of  tramp  steam- 
ships under  American  flag  engaged  in  our  foreign  commerce  vrith  those 
of  Great  Britain,  France,  Germany,  Russia,  Italy,  Holland,  Sweden  and 
Norway,  and  Spain. 

66.  Comparison  of  cost  of  building  and  equipping  vessels  for  ocean  commerce 

in  this  country  with  that  of  similar  vessels  in  foreign  countries;  cost  of 
operating  them  as  compared  with  foreign  vessels  of  similar  character- 
comparison  of  wages  of  ofBcers  and  crew  of  American  vessels  with  those 
of  foreign  vessels;  respects  in  which  American  shipowners  are  at  a  dis- 
advantage as  compared  with  foreign  shipowners. 
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Vessels  Engaged  in  Commerce — Continued. 

67.  Forms  and  characters  of  aid  and  subsidy  to  foreign  vessels;  to  American 

vessels;  resume  of  laws  of  foreign  countries  intended  to  develop  their 
merchant  marine;  registiy  laws  of  the  United  States;  their  efEect  on 
shipbuilding  and  on  shipowning  in  this  country. 

68.  Laws  and  regulations  of  the  United  States  relating  to  transportation  of 

passengers  and  freight  on  the  high  seas;  accommodations  for  and  treat- 
ment of  passengers,  cabin  and  steerage;  immigrants,  and  laws  relating 
to  thena;  defects  in  such  laws  and  proposed  amendments;  inspection; 
observance  of  our  laws  by  foreign  vessels  engaged  in  transportation  of 
passengers  and  freight;  efEect  of  quarantine  and  health  laws  on  our 
ocean  commerce;  vessels  engaged  in  transportation  of  live  stock  on  high 
seas;  laws  and  regulations  relating  thereto. 

69.  Our  coastwise  commerce;  rates  per  mile  for  passengers  and  freight  as 

compared  with  rates  for  similar  service  under  lite  conditions  in  coast 
trade  of  other  countries;  competition  between  railway  and  water  ti'ans- 
portation  on  the  Atlantic,  Pacific,  and  Gulf  seaboards;  comparison  of 
rates  coastwise,  where  there  is  railway  competition,  and  rates  foreign 
from  our  seaboard. 

70.  Through  bills  of  lading  and  through  passenger  tickets  to  and  from  the 

interior  of  the  United  States,  from  and  to  foreign  countries  and  domes- 
tic ports;  immigrant  tickets. 

71.  Our  commerce  on  the  Great  Lakes;  its  tonnage  and  number  of  vessels  as 

compared  with  tonnage  and  number  of  American  vessels  engaged  in 
our  ocean  commerce;  as  compared  with  nimiber  and  tonnage  of  such 
foreign  vessels;  closed  season  on  the  Great  Lakes;  effect  of  the  closing 
of  lake  navigation  on  rates  of  transportation  between  the  Mississippi 
Valley  and  the  seaboard;  importance  as  a  factor  in  maintaining  reason- 
able rates;  efforts  to  control  freight  rates  on  the  Great  Lakes;  methods 
employed  to  that  end. 

72.  Our  river  commerce;  its  tonnage;  causes  of  decline  thereof;  railway  com- 

petition by  steamboat  and  barge  lines  controlled  by  competing  railways; 
methods  employed  in  such  competition;  cutting  rates  and  "freezing 
out "  competing  steamboat  lines;  ultimate  effect  thereof  on  river  com- 
merce and  transportation  rates;  consideration  of  the  question  of  public 
policy  involved  in  such  methods  and  of  restraining  legislation. 

73.  Our  canal  commerce;  its  tonnage;  its  decline  and  causes  thereof;  where 

competing  with  railway  transportation  its  influence  on  rates. 


"Washington,  D.  C,  December  6, 1898. 

TESTIMONY  OF  MR.  EDWARD  A.  MOSELEY, 

Secretary  of  the  Interstate  Commerce  Commissicm. 

The  commission  met  at  11  a.  m.,  December  6,  1898,  Vice-Chairman  Phillips 
presiding.  Mr.  Edward  A.  Moseley,  secretary  of  the  Interstate  Commerce  Com 
mission,  testified.  Mr.  Phillips  suggested  that  the  witness  be  guided  by  the 
syllabus  on  transportation  in  giving  his  testimony. 

Ml'.  MosELET.  I  desire  to  say  that  I  am  here  in  the  capacity  of  an  American 
citizen,  who  for  many  years  has  paid  a  good  deal  of  attention  to  the  relations 
between  employer  and  employee,  particularly  in  connection  with  railroad  labor. 
I  was  at  one  time  an  officer  in  one  of  the  largest  labor  organizations  in  this  coun- 
try, and  have  always  taken  a  great  interest  in  this  subject.  Then,  as  the  secretary 
of  the  Interstate  Commerce  Commission,  I  have  been  brought  into  more  or  less 
intiruate  connection  with  the  railroads  and  the  relations  wMoh  they  bear  to  the 
public  and  to  their  employees,  as  well  as  to  each  other.  It  must  be  understood, 
however,  that  I  do  not  in  any  manner  represent  the  Interstate  Commerce  Com- 
mission, but  I  am  here  solely  as  a  citizen  whose  whole  heart  is  wrapped  up  in  the 
subject  of  the  relations  between  capital  and  labor  and  the  pioper  position  which 
they  should  occupy  to  each  other.  I  therefore  gladly  make  such  suggestions  as 
appear  to  me  and  which,  I  trust,  will  prove  of  interest  to  this  commission.  In 
doing  so  I  am  happy  to  follow  the  suggestion  of  Mr.  Phillips,  your  chairman, 
whom  I  have  long  known  as  the  friend  of  those  interests  which  I  desire  to  con- 
serve so  far  as  1  can. 
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The  first  part  of  your  "Topical  plan  of  inquiry"  relates  to  the  "  Character  of 
duties  and  classification  of  employees  of  railroads  and  other  carriers  by  land; 
their  qualifications."  First,  regarding  the  wages  of  employees,  I  desire  to  pass 
that  and  come  to  the  question  of  blacklisting  discharged  employees  and  compul- 
sory performance  of  service  under  mandatory  injunction. 

Q.  (ByMr.  FARQmiAR.)  Which  section?— A.  That  is  Part  I,  Section  I,  "Wages 
of  employees."  I  do  not  now  know  of  any  demand  by  the  employed  that  further 
legislation  be  had  in  regard  to  blacklisting  in  amendment  of  the  law  as  it  now 
stands.  It  forbids  blacklisting.  I  allude  to  section  10  of  the  arbitration  act  of 
June  1, 1898. 

After  the  "  Chicago  strike  "  there  was  a  large  number  of  employees  thrown  out 
of  employment  who  have  never  been  able  to  obtain  employment  again.  It  is 
alleged  that  these  men  would  go  to  the  railway  managers  and  ask  for  certificates  of 
good  character  to  enable  them  to  get  employment  elsewhere,  but  that  the  certifi- 
cate obtained  worked  them  harm  rather  than  good,  for  by  a  method  of  writing 
the  certificate  or  by  use  of  certain  watermarks,  or  other  means,  the  paper  of 
apparent  recommendation  proved  to  be  notice  to  the  person  receiving  it  that  the 
applicant  was  blacklisted;  that  there  was  a  very  large  amount  of  this  blacklisting 
done  even  where  to  all  outward  appearances  strong  letters  of  recommendation 
had  been  given.  So  much  of  a  wrong  had  this  become  that  when  the  arbitration 
act  was  enacted  by  the  last  Congress,  approved  June  1, 1898,  in  the  tenth  section, 
which  is  next  to  the  last  section,  it  is  positively  forbidden  in  any  way  to  blacklist 
a  man,  and  is  made  a  misdemeanor  to  do  so.  I  call  the  attention  of  the  commis- 
sion to  this  law.  It  is  the  act  concerning  carriers  engaged  in  interstate  commerce 
and  their  employees.    I  will  read  section  10: 

"  That  any  employer  subject  to  the  provisions  of  this  act  and  any  oflcer,  agent, 
or  receiver  of  such  employer  who  shall  require  any  employee,  or  any  person  seek- 
ing employment,  as  a  condition  of  such  employment,  to  enter  into  an  agreement, 
either  written  or  verbal,  not  to  become  or  remain  a  member  of  any  labor  organi- 
zation, corporation,  association,  or  shall  threaten  any  employee  with  loss  of 
employment,  or  shall  unjustly  discriminate  against  any  employee  because  of  his 
membership  in  such  labor  corporation,  association,  or  organization;  or  who  shall 
require  any  employee,  or  any  person  seeking  employment,  as  a  condition  of  such 
employment,  to  enter  into  a  contract  whereby  such  employee  or  applicant  for 
employment,  shall  agree  to  contribute  to  any  fund  for  charitable,  social,  or  bene- 
ficial purposes  to  release  such  employer  from  legal  liabilities  for  any  personal 
injury,  by  reason  of  any  benefit  received  from  such  fund  beyond  the  proportion 
of  the  benefit  arising  from  the  employer's  contribution  to  such  fund ;  or  who 
shall,  after  having  discharged  an  employee,  attempt  or  conspire  to  prevent  such 
employee  from  obtaining  employment,  or  who  shall,  after  the  quitting  of  an 
employee,  attempt  or  conspire  to  prevent  such  employee  from  obtaining  employ- 
ment, is  hereby  declared  to  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  in  any  court  of  the  United  States  of  competent  jurisdiction  in  the  district 
in  which  such  offense  was  committed,  shall  be  punished  for  each  offense  by  a  fine 
of  not  less  than  one  hundred  and  not  more  than  one  thousand  dollars." 

Blacklisting,  of  course,  is  one  of  those  evils  which  is  extremely  diflcult  to 
meet — ^to  make  any  law  which  is  effective  against  the  practice.  If  a  person  does 
not  wish  to  employ  a  man,  or  wants  to  see  that  someone  else  does  not  employ 
him,  the  methods  of  doing  so  and  preventing  the  applicant  from  gaining  employ- 
ment on  other  railroads  are  easily  found,  and  it  is  very  hard  indeed  to  reach  it 
by  effective  legislation.  Congress  has,  however,  put  its  stamp  of  disapproval  on 
it  and  made  it  a  misdemeanor,  and  I  do  not  now  know  how  to  strengthen  the  law 
in  this  particular;  still,  I  believe  there  is  a  necessity  for  at  least  making  the 
attempt  to  stamp  out  blacklisting  effectively,  and  I  urge  this  commission  to  fully 
consider  this  subject  with  that  end  in  view. 

"OOMPULSOET  PERFORMANCE  OF  SERVICE  UNDER  MANDATORY  INJTJNCTION. " 

Some  time  ago  an  engineer  in  the  service  of  the  Lake  Shore  and  Michigan 
Southern  Railway  was  charged  with  contempt  and  punished.  Lennon  was  a  loco- 
motive engineer  in  the  service  of  the  Lake  Shore,  and  a  member  of  the  Brother- 
hood of  Locomotive  Engineers.  The  engineers  of  the  Toledo  and  Ann  Arbor  line 
had  gone  out  on  a  strike  and  the  Brotherhood  had  requested  its  members  on  the 
Lake  Shore  not  to  haul  the  Ann  Arbor  cars.  The  Ann  Arbor  got  an  injunction 
against  the  Lake  Shore  and  its  employees,  prohibiting  them  from  refusing  to  haul 
its  cars.  Lennon  refused  to  take  a  car  from  the  Ann  Arbor  road,  though  ordered 
to  do  so.  Judge  Kicks  ordered  his  arrest  and  found  Lennon  guilty  of  violating 
the  injunction  in  refusing  to  haul  such  car,  adjudged  him  to  be  in  contempt,  ana 
fined  him  |50  and  costs,  or  else  remain  in  jail  until  the  fine  should  loe  paid.    Len- 
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non  took  out  a  writ  of  habeas  corpus,  which  was  denied.  He  then  appealed  to  the 
Supreme  Court  of  the  United  States,  which  dismissed  the  appeal,  holding  that  it 
had  no  appellate  jtirisdiction  in  the  case.  Then  he  went  to  the  circuit  court  of 
appeals,  which  affirmed  the  decree  of  the  circuit  court,  wherefrom  he  obtained  a 
writ  of  certiorari  from  the  Supreme  Court,  whichaffirmed  the  decision  of  the  cir- 
cuit court  of  appeals.  Lennon  staid  in  jail  for  some  time,  but  finally  paid  his 
fine.  Such  "  proceedings  for  contempt "  ought  to  be  fairly  looked  into,  whether 
the  road  is  in  the  hands  of  a  receiver  or  not,  as  the  question  is  one  in  which  the 
railroad  brotherhoods  of  the  country  are  to-day  very  much  interested.  Such 
employees  should  not  be  punished  for  contempt  for  acts  done  outside  of  the  pur- 
view of  the  court.  This  matter  has  proceeded  to  such  an  extreme  that  in  a  case 
on  the  Northern  Pacific  Railroad  the  judge  of  the  court  enjoined  Mr.  Arthur, 
chief  executive  officer  of  the  locomotive  engineers;  Mr.  Sargent,  chief  executive 
officer  of  the  firemen;  Mr.  Clark,  chief  executive  officer  of  the  conductors;  Mr. 
WUkinson,  chief  executive  officer  of  the  trainmen;  Mr.  Bamsey,  chief  executive 
officer  of  the  telegraphers,  and  Mr.  Wilson,  chief  executive  officer  of  the  Switch- 
men's Mutual  Aid  Association — all  heads  of  their  various  brotherhoods  and  hun- 
dreds of  miles  away — from  in  any  way  consulting  with  the  members  of  their 
brotherhoods  in  regard  to  the  question  of  wages,  or  the  hours  of  labor,  or  in  regard 
to  any  question  which  was  then  in  dispute. 

In  this  connection  I  will  read  a  memorandum  which  I  have  upon  injunctions  to 
restrain  strikes,  boycotts,  and  conspiracies  against  interstate  commerce. 

"  INJUNCTIONS     TO     KESTEAIN     STRIKES,    BOTCOTTS,    AND     CONSPIRACIES     AGAINST 

INTERSTATE   COMMERCE. 

"  Strikers  refusing  to  work,  and  intimidating  employees  by  threats  or  menaces 
to  prevent  them  from  continuing  in  the  performance  of  their  duties  or  employ- 
ment, will  be  enjoined.  (Lake  Erie  and  W.  B.  Co.  v.  Bailey,  61  F.  B. ,  494;  Wick 
China  Co. iJ. Brown,  164  Pa.,  449;  McCandless  u.  O'Brien,  21  Pitts.  L.  J.N.S.,  435; 
Perkins?;.Rogg,28  0hioL.J.,32;  Murdock'y.  Walker,  152 Pa., 595;  Coeur  d'Alene 
Consol.  Min.  Co. ■«. Miners' Union,  etc.,  51  F.B.,260.) 

"  Where  the  request  to  quit  was  accompanied  by  the  intimation  that  there  will 
be  bloodshed  and  riot,  an  injunction  was  allowed.  (N.  Y.,  L.  S.  and  W.  B.  Co.  v. 
Wenger,  17  Week.  L.  BuU.,  306.) 

"Interference  with  business  by  preventing  the  employment  of  sailors  for  a 
steamship  owned  by  subjects  of  Great  Britain  will  be  enjoined  on  the  ground  of 
preventing  multiplicity  of  suits  and  inadequacy  of  remedy  at  law;  but  it  can  not 
be  granted  under  the  antitrust  law  in  a  suit  brought  by  any  party  except  the 
United  States  Gfovemment.     (BlindeU-u.  Hagan,  54F.B.,40;  56F.B.,696.) 

"  An  injunction  was  granted  against  displaying  banners  in  front  of  plaintiff's 
premises  calculated  to  injure  his  business  and  to  deter  workmen  from  entering 
his  employ.     (Sherry  v.  Perkins,  147  Mass. ,  212.) 

"  An  injunction  was  granted  against  members  of  a  labor  union  who  boycotted 
plaintifEs  because  they  refused  to  reinstate  discharged  employees.  (Brace  Bros. 
V.  Evans,  5  Pa.  Co.  Ct.  Bep.,  163.) 

"  A  boycott  against  a  newspaper  for  publishing  '  patent insides,'  which  reduced 
wages,  was  enjoined.     (Barr  v.  Essex  Trrades  Council  (N.  J.),30Atl.Bep.,881.) 

"  A  boycott  against  a  printing  office  for  refusal  to  unionize  the  same  and  pay 
laborers  union  prices,  was  enjoined.     (Casey  u  Cinn.Typ.  Union, 45  F.R.,135.) 

"A  court  of  chancery  can  enjoin  false  publications  tending  to  injure  trade. 
(CoUardi;.  MarshaU  (1892),  1  Ch.,571.) 

"  Printing  and  publishing  placards  for  the  purpose  of  intimidating  workmen, 
as  a  part  of  a  scheme  to  prevent  work  and  destroy  the  value  of  plaintiff's  prop- 
erty, was  enjoined.     (Springhead  Spinning  Co.  v.  BUey,  L.  R.  6  Eq.,  551.) 

"An  association  devoting  funds  to  support  striking  workmen  was  enjoined 
from  misappropriating  such  funds.  (Warburton  v.  Huddersfield  Ind.  Soc.  (1892) , 
1  Q.  B.,  213.) 

"  An  injunction  against  libelous  circulars  denouncing  plaintiff's  workmen  as 
"scabs"  will  not  be  granted  where  it  is  not  shown  by  the  evidence  whether 
employees  were  compelled  to  leave  through  moral  suasion  or  by  intimidation,  or 
whether  alienated  customers  derived  their  information  from  the  circulars  or  from 
other  sources.     (Richter  v.  Journeyman  Tailors'  Union,  24  Ohio  L.  J.,  189.) 

"A  court  of  equity  will  prevent  a  combination  to  interfere  with  or  injure 
plaintiff's  business  by  force,  threats,  intimidation,  or  menace  of  harm  or  vio- 
lence.    (Sweeny  v.  Torrence,  11  Pa.  Co.  Ct.  Bep.,  497.) 

"Peaceable  persuasion  of  employees  to  quit,  and  paying  their  expenses,  and 
posting  in  the  union  labor  halls  the  names  of  contributors  to  the  funds,  was  not 
enjoined.     (Sogers  v.  Evarts,  17  N.  Y.  Supp., 264.) 
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"If  there  is  no  irreparable  injury  and  the  strike  is  over,  the  dissension  of  the 
trial  court  in  refusing  to  gr-ant  perpetual  injunction  will  not  be  reviewed.  (Eey- 
nolds  V.  Everett,  67  Hun.,  294;  144  N.  Y.,  189.) 

"  Where  plaintiff's  hands  were  enticed  away,  but  no  coercion  is  shown  to  be 
committed  or  intended,  an  injunction  was  refused.  (Johnston  Harvester  Oo.  v. 
Meinhardt,  9  Abb.  iST.  C,  393;  34  Hun.,  489.) 

"Equity  will  not  enjoin  a  blacklisting  of  employees.  (Worthington -u.  War- 
ing, 157  Mass.,  431.) 

"Indictment  under  United  States  Revised  Statutes,  sections  5399,  5440,  making 
it  criminal  to  obstruct  justice  in  the  Federal  courts  or  to  conspire  to  do  so,  not 
alleging  that  the  defendants  conspired  to  violate  the  injunction  of  the  court 
which  had  been  issued  or  to  interfere  with  its  proceedings  and  not  alleging  notice 
to  the  defendants  of  the  pendency  of  proceedings  or  issue  of  injunction,  was 
invalid,  although  it  alleged  a  conspiracy  to  intimidate  employers  to  discharge 
the  employees.     (Pettibone  v.  U.  S. ,  148  U.  S. ,  197. ) 

"An  injunction  was  refused  to  prevent  persecution  of  plaintiff's  company  by 
strikeS;  boycotts,  or  violence,  or  intimidation,  as  no  threat  to  do  any  unlawful  act 
was  shown.     (Mayer  v.  Journeyman  S.  C.  Ass'n. ,  47  N.  J.  Eq. ,  519. ) 

"A  conspiracy  to  destroy  or  injure  the  business  of  another,  or  doing  violence 
to  his  property  or  property  rights,  where  the  injury  is  threatened  and  imminent 
and  will  become  irreparable  to  the  suitor,  or  intimidation  of  workmen,  will  be 
enjoined;  but  in  this  case  an  injunction  was  refused  because  the  petition  did  not 
show  that  the  damages  would  be  irreparable,  and  failed  to  connect  the  defendants 
directly  vnth  the  damages  shown.  (Longshore  Pr.  and  Pub.  Co.  v.  Howell,  36 
Oreg.,527;  28  L.E.  A.,464,  the  notes  to  which  make  up  most  of  this  brief.) 

"  Under  the  interstate  commerce  act,  a  combination  or  conspiracy  of  persons 
to  hinder,  obstruct,  or  interfere  with  the  business  or  management  of  any  inter- 
state railroad  company  by  threats,  intimidation,  force,  or  violence  against  such 
railroad  companies  or  their  employees  in  the  discharge  of  their  duties,  vdll  be 
enjoined.  (Sou.  Cal.  R.  Co.v.  Rutherford,  62  F.  R.,  796;  U.S.  ■«.  WorMngmen's 
Amal. Council, 54P.R., 994;  57F.R., 85;  U.S. ■u.BUiott,63F.R., 801;  U.S. ■y.Agler, 
62F.R.,824;  C.C.andQ.R.Co.w.C.  C.R.andN.R.  Co.,34P.R.,481;  Toledo  A.  A. 
and  N.  M.  R.  Co.  v.  Penn.  Co. ,  54  F.  R.,  730, 746;  Farmers'  Loan  and  T.  Co.  v.  N.  P. 
R.Co.,60F.R.,803;  U.S.'y.Debs,64F.R.,724;  158  U.S., 564.) 

"  Under  the  antitrust  act,  a  conspiracy  and  combination  to  hinder  the  operation 
of  railroads  engaged  in  interstate  commerce  will  be  enjoined.  (U.  S.  v.  Elliott, 
supra;  U.S.v.Agler,  supra.) 

"Prior  to  the  United  States  antitrust  act,  the  circuit  courts  of  the  United 
States  had  not  equitable  jurisdiction  to  prevent  such  actiS.  (U.  S.  v.  Agler,  supra, 
but  see  U.  S.  w.  Debs,  supra. ) 

"Arthur's  disclaimer  of  knowledge  of  a  prior  injunction  against  the  railroads 
and  their  employees  was  held  immaterial  to  the  question  of  the  injunction  against 
him.     (Toledo,  A.  A.  and  N.  M.  R.  Co.  v.  Penn.  Co.,  54  F.  R.,  730.) 

"  Employees  will  be  restrained  from  enforcing  rules  of  their  labor  union  which 
injure  the  company  or  the  public,  and  they  need  not  be  made  parties  defendant. 
(Toledo,  A.  A.  and  N.  M.  R.  Co.  v.  Penn.  Co.,  54  P.  R.,  746;  ex  parte  Lennon, 
64F.  R.,320;  150  U.  S.,  393.) 

"In  the  Debs  Case,  supra,  an  injunction  was  granted  against  the  ofScers  of  the 
A.  R.  U. ,  and  all  persons  combining  with  them,  to  desist  and  refrain  from  hinder- 
ing, obstructing,  or  stopping  any  of  the  business  of  certain  railroads  as  common 
carriers  of  passengers,  freight,  or  mails,  and  from  entering  the  premises  of  said 
roads  for  any  of  said  purposes,  and  from  compelling  or  inducing,  or  attempting 
to  compel  or  induce  by  threats,  intimidation,  persuasive  force,  or  violence,  any  of 
the  employees  to  refuse  or  fail  to  perform  any  of  their  duties  as  employees  on  any 
of  the  roads  engaged  in  interstate  commerce  or  carrying  mails;  and  from  com- 
pelling or  inducing,  or  attempting  to  compel  or  induce  by  threats,  intimidation, 
force,  or  violence  any  of  said  employees  to  leave  the  service,  and  from  preventing 
any  person  by  such  means  from  entering  the  service,  and  from  doing  any  act  in 
furtherance  of  any  conspiracy  or  combination  to  restrain  the  railroad  companies 
or  receivers  in  the  control  of  the  same,  and  from  ordering,  directing,  aiding, 
assisting,  or  abetting  any  person  to  commit  any  of  said  acts.  Interference  by 
intimidation  or  force  with  receivers  in  the  management  of  a  railroad  preventing 
employees  from  working  is  a  contempt  of  court,  and  the  order  appointing  a 
receiver  in  effect  prohibits  any  disturbance  of  possession.  (Secor  v.  Toledo  P. 
and  W.  B.  Co.,  7  Biss.,  513;  King  v.  Ohio  and  M.  R.  Co.,  7  Biss.,  529;  Thomas  v. 
C,  K.  O.  and  T.  P.  R.  Co.,  62  F.  R.,  803.) 

"The  order  of  the  Brotherhood  of  Locomotive  Engineers  preventing  the  hand- 
ling of  freight  of  certain  roads  was  contrary  to  the  interstate  commerce  act. 
(Waterhouse  v.  Comer,  55  F.  R.,  149.) 
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"The  United  States  anti-ti'ust  law  does  not  apply  to  all  attempts  to  restrain 
commerce  between  the  States  by  strikes  and  boycotts,  but  applies  to  monopolies. 
(U.  S.  V.  Patterson,  55  F.  R.,  605.) 

"Any  interference  with  the  possession  of  receivers  by  attempts  to  control  the 
management,  or  cripple  the  property,  or  hinder  or  obstruct  its  operation,  or  intimi- 
date the  employees  or  persons  desirous  of  obtaining  such  employment;  or  any  acts 
of  violence  directed  against  such  receiver  or  the  property  or  employees,  in  pur- 
suance of  a  conspiracy  to  cripple  the  operation  of  the  business  intrusted  to  the 
receiver,  is  a  contempt  of  the  court  appointing  bim  and  will  render  the  parties 
liable.  (Re  Higgins,  27  F.  R.,  443;  Frank  v.  Denver  and  R.  G.  R.  Co.,  23  F.  R., 
757;  TJ.  S.  v.  Kane,  23  F.  R.,  748;  Arthur  v.  Oakes,  68  F.  R.,310;  Secor  v.  Tol.,P. 
and  "W.  R.  Co.,  7  Biss.,  513;  KiQg  v.  O.  and  M.  R.  Co.,  7  Biss.,  529;  Waterhouse  v. 
Conner,  55  F.  R.,149.) 

"A  request  to  engineers  of  a  railroad  not  to  act  without  the  consent  of  the 
strikers  was  a  threat  and  intimidation.     (Re  Doolittle,  23  F.  R. ,  544. ) 

"A  receiver  of  a  railroad  is  not  bound  by  an  agreement,  made  before  his 
appointment,  between  the  railroad  company  and  its  employees,  whereby  the  lat- 
ter are  not  to  be  discharged  except  for  cause,  to  be  determined  by  arbitrators. 
(In  re  Seattle,  L.  S.  and  E.  Ry.  Co.,  61  F.  R.,  541.) 

"An  injunction  to  prevent  discharge  because  member  of  labor  organization 
was  denied.     (Piatt  v.  Phila.  and  R.  R.  R.  Co.,  65  F.  R.,  660.) 

"A  boycott  by  the  members  of  trades  unions  or  assemblies  (which  term,  in  law, 
implies  a  combination  to  inaugurate  and  maintain  a  general  proscription  of  arti- 
cles manufactured  by  the  party  against  whom  it  is  directed)  is  unlawful,  and 
may  be  enjoined  by  a  court  of  equity.  (Oxley  Stove  Co.  v.  Coopers'  Int.  Union 
of  H.  A.,  72  F.  R.,  695i  Hopkins  v.  Oxley  Stove  Co.  (same  case  on  appeal),  83  F. 
R.,912.) 

"A  conspiracy  to  prevent  the  loading  or  unloading  of  a  vessel,  except  by  such 
labor  as  may  be  acceptable  to  defendants,  may  be  enjoined,  though  no  particular 
overt  act  against  that  particular  vessel  is  alleged  or  proved.  (Elder  v.  White- 
sides,  72  F.  R.,  724.) 

"An  injunction  will  be  granted  where  members  of  labor  organizations  conspire 
iinlawfully  to  interfere  with  the  management  of  the  business  of  a  corporation,  and 
to  compel  the  adoption  of  a  particular  scale  of  wages,  by  congregating  riotously 
and  in  large  numbers  at  and  near  the  works  of  the  corporations  for  the  purpose 
of  preventing  persons,  not  members  of  said  organizations,  from  entering  the 
employ  of  the  corporation  or  remaining  therein,  by  intimidation,  consistijag  in 
physical  force  or  injury,  actual  or  threatened,  to  person  or  property.  The  juris- 
diction of  equity  is  not  ousted  because  the  acts  complained  of  may  also  be  the 
subject  of  indictment.  (Consolidated  Steel  and  W.  Co.  v.  Murray,  80  F.  R.,811; 
MackaU  v.  Ratchf  ord,  82  F.  R. ,  41. 

'  'A  notice  to  the  foreman  of  the  shops  of  a  railroad,  requesting  him  to  stay  away 
from  work  until  the  strike  was  settled, '  But  in  no  case  are  you  to  consider  this  an 
intimidation,'  signed  by  the  chairman  of  the  committee  of  stiikuig  employees,  is 
a  threat  and  renders  him  guilty  of  contempt  of  court.  (Re  Wabash  R.  Co.,  24 
F.R.,217;  U.S.'y.Berry,24F.R.,780.) 

"An  injunction  can  not  make  men  continue  in  the  service,  and  an  injunction 
against  interference  with  the  employees  of  a  receiver  can  not  make  it  any  more  of 
a  contempt,  as  the  law  itself  imposes  an  injunction,  and  injurious  effects  are  caused 
by  injunctions,  creating  the  belief  that  it  is  not  an  offense  to  interfere  if  no 
injunction  was  issued.     (Ames  v.  Union  Pac.R.Co.,62  F.R.,7.) 

"  The  marshal,  without  warrant,  properly  arrested  a  person  interfering  with  the 
management  of  a  railroad  in  the  hands  of  a  receiver  by  attempting  to  induce  men 
to  quit  work,  but  as  the  prisoner  was  held  in  custody  for  a  month  without  exam- 
ination, he  was  released  on  habeas  corpus.  In  this  case  there  was  an  order  of 
court  directing  the  marshal  to  attack  all  persons  interfering  with  the  possession 
of  the  receiver.     (Re  Acker,  66  F.  R. ,  390. ) 

"  Telegraphers  were  enjoined  from  interference  with  property,  operations,  or 
employees  of  the  receiver,  and  rules  were  issued  against  persons  interfering. 
(Telegi-aphers  v.  Comer,  unreported,  but  referred  to  in  Waterhouse  v.  Comer,  55 
F.  R.,149.) 

"  Where  the  receiver  refused  an  interchange  of  freight  on  account  of  a  boycott 
by  Brotherhood  of  Engineers,  but  rescinded  his  order  or  disclaimed  all  connection 
with  the  chief  of  the  brotherhood,  the  petition  for  injunction  was  allowed  to 
remain  on  file  for  future  action,  if  necessary.  (Beers  v.  Wabash,  St.  L.  and  P.  R. 
Co.,34F.  R.,244.) 

"On  December  13,  1893,  Judge  Jenkins,  of  the  United  States  circuit  court, 
issued  an  injunction  in  the  case  of  F.  L.  and  T.  Co.  v.  N.  P.  R.  Co.,  supra, 
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restraining  the  employees  of  the  Northern  Pacific  Railroad,  about  12,000  in  num- 
ber, from  '  comhining  and  conspiring  to  quit,  with  or  without  notice,  the  service 
of  the  receivers,  with  the  object  and  intent  of  crippling  the  property  in  their  cus- 
tody or  embarrassing  the  operation  of  the  railroad,  and  from  so  quitting  the  serv- 
ice of  said  receivers,  with  or  without  notice,  as  to  cripple  the  property  or  prevent 
or  hinder  the  operation  of  said  railroad.'  A  second  writ  of  injunctioh  was  issued 
December  23,  1893,  containing  in  addition  a  clause  enjoining  all  persons  from 
'ordering,  recommending,  approving,  or  advising  others  to  quit  the  service  of  the 
receivers  of  the  Northern  Pacific  Railroad  Company  on  January  1, 1894,  or  at  any 
other  time.'  On  mature  consideration,  however,  this  extraordinary  clause  was 
withdrawn  on  petition  of  the  principal  labor  organizations  among  the  employees. 
The  court,  however,  refused  to  modify  the  original  injunction  forbidding  the 
employees  from  quitting  the  service  of  the  receivers.  An  appeal  was  conse- 
quently carried  to  the  United  States  circuit  court  of  appeals,  which,  October  1, 
1894,  overruled  the  court  below  on  the  ground  that  an  equity  court  should  not 
intervene  to  compel  the  effective  performance  of  a  contract.  (See  Arthur  v. 
Oakes,  63  F.  R.,  310.)  Said  Mr.  Justice  Harlan  in  that  decision:  '  It  would  be  an 
invasion  of  one's  natural  liberty  to  compel  him  to  work  for  or  to  remain  in  the 
personal  service  of  another.  One  who  is  placed  under  such  constraint  is  in  a 
condition  of  involuntary  servitude,  a  condition  which  the  supreme  law  of  the 
land  declares  shall  not  exist  within  the  United  States  or  in  any  place  subject  to 
their  jurisdiction.  *  *  *  In  the  absence  of  legislation  to  the  contrary,  the 
right  of  one  in  the  service  of  a  quasi  public  corporation  to  withdraw  therefrom  at 
such  time  as  he  sees  fit,  and  the  right  of  the  managers  of  such  a  corporation  to 
discharge  an  employee  from  service  whenever  they  see  fit,  must  be  deemed  so  far 
absolute  that  no  court  of  equity  will  compel  him,  against  his  will,  to  remain  in 
such  service  or  actually  perform  the  personal  acts  required  in  such  employments, 
or  compel  such  managers,  against  their  will,  to  keep  a  particular  employee  in 
their  service.'  '  Whether  organized  labor  has  just  grounds  to  declare  a  strike  or 
boycott  is  not  a  judicial  question,'  said  Judge  Caldwell  in  his  able  dissenting 
opinion  in  the  Oxley  Stove  Company  Case,  supra.  '  These  are  labor's  only 
weapons,  and  they  are  lawful  and  legitimate  weapons;  and  so  long  as  in  their 
use  there  is  no  force  or  threats  or  violence,  or  trespass  upon  persons  or  property, 
their  use  can  not  be  restrained.  Laborers  are  not  wards  of  chancery.  A  court 
of  chancery  has  no  more  authority  to  interfere  with  labor  organizations  in  the 
conduct  of  their  business  than  it  has  to  interfere  with  the  business  of  corporations 
and  trusts  and  other  combinations  of  capital  in  the  conduct  of  their  business;  and 
in  the  case  of  a  strike  or  a  boycott,  as  long  as  each  side  is  orderly  and  peaceful, 
they  must  be  permitted  to  terminate  their  struggle  in  their  own  way,  without 
extending  to  one  party  the  adventitious  aid  of  an  injunction.' " 

I  know  of  nothing  more  exasperating  to  the  wage  worker  than  the  apparent 
arbitrary  action  of  the  courts  in  the  issuance  of  mandatory  injunctions  in  this 
class  of  cases  and  subsequent  proceedings  for  contempt. 

This  use  of  the  injunction  fills  many  of  those  who  are  deeply  interested  in  the 
welfare  of  their  country  with  great  alarm.  It  is  a  matter  of  the  greatest  surprise 
to  Englishmen  to  observe  the  way  in  which  the  power  of  the  court  is  strained  in 
this  respect.  An  injunction  is  never  issued  there  without  the  greatest  delibera- 
tion. In  this  country  it  seems  to  be  had  for  the  asking,  particularly  whenever  an 
employer  desires  to  get  the  influence  of  the  court  thrown  into  the  scale  in  his 
favor  when  a  dispute  between  himself  and  his  workmen  arises.  Whatever  war- 
rant there  may  be  for  the  Federal  courts  to  interfere  in  disputes  between  the 
carriers  engaged  in  interstate  commerce  and  their  employees,  it  is  straining  power 
for  the  Federal  judges  to  interfere  in  those  disputes  which  are  simply  between 
those  engaged  in  ordinary  industrial  pursuits  and  their  employees.  It  is  bring- 
ing the  Federal  judiciary  into  disrepute,  and  if  something  is  not  done  to  curb  this 
unjustifiable  act  on  the  part  of  some  of  the  Federal  judges  it  will  surely  bring 
disaster  to  our  institutions. 

In  the  first  place,  a  railroad  employer  or  manager,  anticipating  a  diflaculty 
which  is  apparently  about  to  take  place,  rushes  to  a  friendly  court.  I  want  to 
state  just  for  a  moment  in  regard  to  this  Lennon  case.  It  is  stated  that  the  judge 
in  this  case  was  at  his  home  in  Cleveland  and  was  summoned  by  telegraph;  was 
rushed  through  in  the  special  car  of  the  corporation  to  Toledo;  went  to  the 
ofSces  of  the  railroad  company,  where  the  railroad  oflflcials  presented  their  side  of 
the  case  to  him  behind  the  closed  doors  of  the  railroad  corporation,  and  where 
also  he  issued  the  injunction,  and  the  first  knowledge  that  the  men  had  of  the  action 
was  when  the  injunction  was  served  on  them.  They  had  no  opportunity— there 
was  no  chance  for  them  to  say  a  word,  and  there  was  no  chance  for  them  to 
explain  to  the  court.  The  court  took  the  one  side  at  once  and  threw  its  whole 
infiuence  to  the  railroad. 
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This  commission  will  give  the  railroad  employees,  through  their  representa- 
tives, an  opportunity  to  be  heard,  and  they  will  convince  you  that  this  is  a  ques- 
tion which  needs  the  most  careful  consideration  on  your  part.  This  is  a  matter 
which  concerns  every  wage  worker  in  the  country.  Their  representatives  wHl 
fairly  present  this  question  to  you.  There  ought  to  be  a  law  prohibiting  courts 
of  the  United  States  from  enforcing  the  specific  performance  of  contracts  for 
personal  service  by  writs  of  injunction.  The  following  bill  to  to  this  effect  has 
been  suggested: 

"A  BILL  to  prohibit  courts  of  the  United  States  from  enforcing  the  specific  performance  of 
contracts  for  personal  service  by  writs  of  injunction  or  other  legal  proceedings. 

"Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  no  judge  of  any  court  of 
the  United  States  shall  enforce  or  attempt  to  enforce  the  specific  performance  of 
any  labor  contract,  or  contract  expressed  or  implied,  for  continuous  personal  serv- 
ice by  the  writ  of  injunction  or  any  other  legal  process  whatever:  Provided, 
That  the  right  of  action  at  common  law  for  damages  for  breach  of  such  contracts 
is  not  hereby  abridged." 

Though  since  the  passage  of  the  arbritration  bill  of  June,  1898,  I  seriously 
doubt  if  any  Federal  judge  will  ever  undertake  again  to  force  men  against  their 
will  by  injunction. 

I  do  not  come  here — neither  will  the  railroad  employees  through  their  repre- 
sentatives come  here — and  say  that  there  are  not  circumstances  under  which  a 
railroad  employee  is  just  as  much  bound  to  continue  his  employment  as  is  a  pilot 
on  board  ship  in  a  dangerous  sea  way.  A  railway  engineer  dissatisfied  with  the 
terms  of  his  employment  has  no  business  to  leave"  a  train  load  of  passengers  out 
on  a  prairie.  A  freight  engineer  has  no  right  to  leave  his  train  in  a  position 
where  it  endangers  the  lives  of  others.  There  is  right  and  reason  in  all  things. 
The  railway  employee  recognizes  that  to  a  certain  extent  he  is  performing  a  pub- 
lic service,  and  to  that  extent  he  is  a  public  servant;  that  the  railroad  is  per- 
forming a  public  service  and  he,  as  a  servant  of  the  railroad,  owes  a  duty  to  the 
public  which  those  engaged  in  the  ordinary  industrial  pursuits  do  not.  The  man 
engaged  in  the  cotton  factory,  the  man  engaged  in  any  ordinary  vocation,  can 
leave  his  employment  at  any  time,  at  any  hour,  and  in  any  way,  and  the  public 
can  not  properly  question  his  right  to  do  that;  but  in  the  case  of  the  railroad  and 
the  railroad  employee  the  great  overpowering  third  party,  the  public,  has  cei'tain 
rights,  and  the  railway  employees  recognize  those  rights.  In  that  respect  I  think 
they  differ  from  other  organizations  or  employments.  They  stand  on  a  different 
plane,  occupy  a  different  relation  to  the  public;  and  as  the  general  public  has  a 
right  to  demand  from  them  certain  service,  they  must  have  equal  right  to  demand 
and  expect  from  Congress  such  measures  of  protection  as  are  warranted.  If  not 
provided  for  by  the  National  Government  they  are  practically  without  such  pro- 
tection. Questions  concerning  those  engaged  in  the  ordinary  industrial  pursuits 
are  largely  matters  for  the  several  States  to  deal  with.  ■ 

Before  leaving  this  subject,  I  desire  to  call  attention  to  the  Royal  Commission 
on  Labor,  whose  investigations  began  May  1, 1891,  and  whose  final  report  was 
submitted  June,  1894,  in  Wo  volumes,  the  majority  report  signed  by  nineteen  and 
the  minority  by  four  commissioners.  Their  work  is  comprised  in  6.5  blue  books, 
25  being  taken  up  with  the  testimony  of  witnesses.  In  addition  to  these  reports, 
the  blue  book  contains  separate  statements  of  the  individual  views  of  certain 
members  of  the  commission  of  much  interest  and  value. 

I  will  read  the  propositions  stated  by  Sir  Frederick  Pollock  in  the  minority 
report  of  the  Royal  Commission  on  Labor: 

"  Let  us  apply  these  principles  (previously  considered  by  Sir  Frederick  in  his 
minority  report)  to  some  of  the  ordinary  facts  of  trade  disputes.  I  submit  the 
following  propositions  as  being  fairly  deducible: 

"(1)  Neither  an  arrangement  for  a  strike,  immediate  or  contingent,  amongwork- 
men  in  any  trade,  nor  an  agreement  for  a  lockout  among  masters,  is  an  enforceable 
contract;  but  neither  is  in  itself  punishable  or  wrongful. 

"(2)  A  strike  (or  lockout)  begun  vyithout  breach  of  any  existing  contract  does 
not  necessarily  involve  any  wrongful  act. 

"(3)  But  if  a  strike  is  begun  by  stopping  work  in  breach  of  an  existing  con- 
tract, the  employer  probably  has  a  right  of  action  against  the  promoters  of  a 
strike  for  procuring  that  breach  of  contract.  A  workman  would  have  the  same 
right  against  anyone  who  procured  his  employer  to  dismiss  him  in  breach  of 
existing  terms,  either  individually  or  by  way  of  general  lockout.  And  generally 
whatever  can  be  said  of  a  workman's  freedom  to  choose  his  employer  may  be  said 
of  an  employer's  freedom  to  choose  his  workmen. 
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"(4)  Individual  workmen  are  free  to  renew  or  not  to  renew  their  contracts,  or 
to  enter  or  not  to  enter  into  contracts  with  other  employers,  as  they  think  fit. 
And  all  persons  are  free,  if  they  think  fit,  to  lay  before  workmen,  individually 
or  collectively,  facts  and  reasons  in  favor  of  their  doing  or  not  doing  any  of  these 
things.  The  like  as  to  customers  resorting  or  not  resorting  to  any  particular 
place  of  business  or  dealing  with  any  individual  trader. 

"  (5)  But  no  one  is  free  to  deprive  an  employer  of  his  workman's  services,  or  ot 
the  custom  of  those  who  may  deal  with  him,  by  violence  or  unlawful  interference 
of  any  kind  with  person  or  property,  nor  by  threats  thereof.  Any  such  act  is  a 
trespass  against  the  employer  as  well  as  against  the  workman  or  customer  intimi- 
dated. And  the  rule  seems  to  extend  to  threats  of  doing  harm  by  means  of  a 
breach  of  contract  or  other  definite  civil  wrong. 

"(6)  An  agreement  not  to  work  with  or  not  to  employ  any  particular  class  of 
persons  (as  a  rule  of  a  trades  union  not  to  work  with  nonunion  men,  or  of  an 
association  of  masters  not  to  employ  members  of  a  particular  union)  is  probably 
'  in  restraint  of  trade '  and  not  enforceable,  but  not  wrongful. 

"  (7)  Any  of  the  acts  above  mentioned  which  is  not  wrongful  in  itself  does  not 
become  wrongful. 

"  (o)  Merely  because  done  by  a  number  of  persons  acting  in  concert;  or 

"(6)  Merely  because  those  persons  give  notice  to  an  employer  or  other  person 
concerned  of  their  intention  to  do  such  acts. 

"It  seems,  therefore,  that  an  employer  has  not  any  civil  right  of  action  against, 
e.  g.,  the  officers  of  a  trade  union  who  threaten  him  with  a  strike  of  union  hands 
(not  involving  violence  or  breach  of  contract) ,  if  he  continues  to  employ  nonunion 
men  in  general,  or  particular  men  objected  to  by  the  union. 

"(8)  It  is  not  that  interference  with  a  man's  business  by  persons  having  no 
definite  interest  of  their  own  to  serve  thereby  (for  example,  an  agreement  not  to 
deal  with  a  certain  trader  at  all,  or  to  prevent  others  from  doing  so)  might  not . 
be  held  to  be  without  just  cause  or  excuse,  and  therefore  an  actionable  wrong, 
even  if  it  did  not  involve  the  committing,  procuring,  or  threatening  of  any 
breach  of  the  peace,  or  breach  of  contract,  or  other  specific  wrongful  act. 

"If  anyone  thinks  that  the  law  laid  down  by  the  House  of  Lords  does  not 
sufficiently  protect  individual  freedom  of  action,  he  may  partly  console  himself 
reflecting  on  the  obvious  fact  that,  whatever  the  law  may  be,  there  will  stUl  be 
a  thousand  ways  beyond  the  reach  of  legal  process  in  which  a  majority  in  any 
trade  or  society  can  make  it  impleasant  for  the  minority  to  differ  with  them. 
Ultimately  the  rights  of  minorities  can  be  secured  only  by  securing  general 
respect  for  every  citizen's  lawful  freedom  of  action  and  discussion;  and  this 
must  be  the  work  of  enlightened  public  opinion,  and  not  of  legal  definitions;  judg- 
ments and  statutes,  which  embody,  or  ought  to  embody,  the  best  vsdsdom  and 
experience  of  the  nation  may  do  something  to  guide  and  form  public  opinion; 
they  can  not  take  its  place. 

' '  I  am  not  aware  of  any  existing  legislation  which,  with  regard  to  civil  liability, 
could  be  held  to  affect  the  results  of  common-law  principles. 

"  This  statement  concludes  nothing  as  to  the  criminal  law.  Many  civil  wrongs 
(including  some  of  those  above  mentioned)  are  certainly  not  criminal  offenses. 
On  the  other  hand,  acts  which  are  not  a  civil  wrong  to  any  definite  person  may 
be  deemed  so  contrary  to  the  public  welfare  that  they  are  made  a  punishable 
offense.  '  There  are  some  forms  of  injury,'  both  civil  and  criminal,  '  which  can 
only  be  effected  by  the  combination  of  many  persons.' 

"  Things  which  are  harmless  or  trifling  when  done  by  one  or  by  a  few  may  be 
a  nuisance,  or  a  danger  to  the  public  peace,  and  therefore  criminal,  when  done 
and  repeated  by  the  multitude." 

Sir  Frederick,  after  making  the  foregoing  summary  of  principles  as  related  to 
the  civil  law,  then  proceeds  to  consider  the  bearing  of  the  criminal  law  upon  cases 
of  strikes,  lockouts,  etc.     (See  Id.,  pp.  160, 161.) 

These  reports,  majority  and  minority,  1894,  of  above  commission  are  most 
valuable,  and  should  be  in  the  library  of  this  commission. 

A  very  condensed  epitome  of  some  340  pages,  called  the  Labor  Question,  was 
printed  shortly  after  the  report  in  1894  by  T.  G.  Spy ers,.  precis  or  special  writer 
to  the  commission,  covering  their  three  years  of  investigation  and  summarizing 
the  results.  I  also  submit  for  your  consideration  some  extracts  from  this  epitome, 
with  minutes  of  observation  made  in  reading  his  very  interesting  summary  of 
that  important  investigation. 

TRADE   UNIONISM  AS   RELATED   TO   AND   CONNECTED  WITH  SOCIALISM. 

Socialism  may  be  defined  as  the  blending  of  political  and  industrial  functions. 
It  contemplates  the  state  becoming  the  sole  landlord,  the  sole  capitalist,  and  the 
sole  employer  of  labor.    It  deriv""  '*"  =+^"'^"■+■1'  *-".>,  +>,„  „„i,-+j„„i  „„* !,,•„„. j. 
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of  the  industrial  class,  which  has  had  the  efEect  of  directing  the  action  of  the  state 
to  the  solution  of  industrial  problems. 

Another  force  and  influence  connected  with  trade  unionism  is  cooperation,  or 
the  association  of  workmen  to  become  their  own  employers.  Its  success  may  be 
said  to  have  originated  with  the  establishment  of  the  Rochdale  Pioneer  Society, 
in  1844.  It  now  embraces  no  fewer  than  1,624  societies,  which  have  an  aggregate 
capital  of  over  £16,000,000,  and  do  a  trade  of  about  £50,000,000  a  year,  at  a  net 
profit  of  nearly  £5,000,000. 

"  The  labor  movement,"  says  the  author  in  summing  up  the  foregoing  consid- 
erations, "is  a  complex,  genuine,  human  force,  at  once  too  vigorous  to  perish  and 
too  strong  to  be  crushed.  The  problem,  therefore,  is  to  bring  it  into  harmony 
with  existing  industrial  conditions  and  to  turn  it  from  the  abuses  of  industrial 
warfare  to  the  uses  of  industrial  peace."    (Pages  1-10.) 

"Collective  bargaining"  is  a  phrase  invented  to  express  the  attitude  of  trade 
unionism  and  is  said  to  be  its  very  essence.  Viewed  internally  its  policy  is  "  col- 
lectivism;" viewed  externally  its  policy  is  "bargjaining."  Trade  unionism  does 
not  allow  its  members  to  fight  their  battles  individually  and  separately,  but  aims 
to  focus  the  efEorts  of  all  upon  a  common  object,  and  then  as  a  "  collective  "  body, 
as  a  unit,  demand  and  "bargain "  for  a  higher  rate  of  wages  or  other  concession 
from  employers. 

At  the  beginning  of  the  century  the  "combination  acts"  expressly  forbade  a 
number  of  men  from  agreeing  together  to  send  in  on  the  same  day  their  notices 
to  qtiit  work.  But  these  acts  have  been  repealed.  Even  in  England  they  could 
not  stand  against  the  force  of  public  sentiment.  Compare  the  spirit  of  such  acts 
with  the  late  decision  of  Mr.  Justice  Harlan,  of  the  United  States  circuit  court  of 
aijpeals.  The  repeal  of  the  oppressive  acts  and  the  interpretation  of  the  law  as 
laid  down  by  Justice  Harlan  mark  decided  progress  and  give  encouragement  to 
trade  unionism. 

The  evidence  before  the  royal  commission  relating  to  the  development,  organi- 
zation, and  conduct  of  strikes  was  very  full  and  interesting.  The  methods  pur- 
sued by  the  trade  unions  were  what  are  termed  "picketing,"  that  is,  stationing 
men  in  the  neighborhood  of  a  place  where  a  strike  is  going  on  to  inform  the  work- 
men of  the  fact,  collection  of  subscriptions  for  maintaining  the  strike,  efforts  to 
extend  the  strike  over  a  larger  and  larger  area,  and  consolidation  of  the  federation. 

The  employers  resorted  in  their  methods  to  blacklisting,  employing  and  organ- 
izing nonunionists,  extension  of  the  lockout  over  larger  areas,  and  eviction. 

All  these  means  and  methods  are  of  course  exactly  parallel  with  the  means  and 
methods  used  in  the  late  strikes  and  lockouts  in  the  United  States. 

The  conspiracy  and  protection  of  property  act,  now  in  force  in  England,  while 
expressly  declaring  the  legality  of  "  i)icketing"  for  the  purpose  of  giving  informa- 
tion, forbids  any  person  from  intimidating  or  persistently  following  another  to 
induce  him  to  quit  work,  under  penalty  of  imprisonment  or  fine.  No  doubt  our 
own  courts  would  sustain  the  principle  involved  in  this  law. 

"  One  of  the  most  interesting  features  of  industrial  politics,"  says  the  author, 
"is  the  way  in  which  trade  unions  generally  contrive  to  make  their  hold  over 
their  members  effective.  The  most  common  device  is  to  create  a  fund  for  the 
purpose  of  providing  friendly  society  benefits,  and  to  give  to  each  member  a 
direct  personal  interest  in  keeping  up  his  connection  vsdth  the  organization.  The 
success  of  this  policy  is  evidenced  by  the  fact  that  the  unions  that  give  the  most 
benefits  of  this  Mud  are  at  once  the  strongest  and  the  best  able  to  command  the 
confidence  of  the  employers." 

The  last  clause  I  have  underscored  to  call  attention  to  a  fact  that  obtains  in  this 
country  as  well  as  in  England.  Our  brotherhoods  of  locomotive  engineers,  of 
locomotive  firemen,  of  trainmen,  of  conductors,  it  is  not  too  much  to  say,  com- 
mand the  respect  and  confidence  of  their  employers  largely  by  reason  that  the 
brotherhoods  are  drawn  together  by  their  benefit  funds  into  a  consolidated  and 
well-organized  body  of  moral,  industrious,  and  self-respecting  men.  For,  be  it 
observed,  temperance,  sobriety,  and  moral  character  are,  by  brotherhood  rules, 
made  a  condition  precedent  to  membership  and  to  enjoyment  of  benefit  funds. 
(See  these  provisions  set  out  in  Sixth  Annual  Report  of  Interstate  Commerce  Com- 
mission, for  1892,  p.  333.) 

The  author  sums  up  as  follows:  "  The  essence  of  trade  unionism  is  '  collective 
bargaining,'  and  'collective  bargaining '  is  made  possible  when  the  rival  organi- 
zations of  employers  and  employed,  being  imbued  with  a  desire  for  industrial 
peace,  survive  the  hostilities  they  originally  came  into  existence  to  conduct  and 
provide  their  representatives  with  definite  and  homogeneous  constituencies." 
(Pages  11-31.) 

Conciliation  and  arbitration. — The  difficulty  of  obtaining  suitable  and  compe- 
tent arbitrators  was  shown  by  the  evidence  before  the  commission.  Trade- 
unionists  said  that  the  clergy,  judges,  barristers,  mayors,  members  of  Parliament 
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were  objectionable.  They  either  would  not  be  possessed  of  the  technical  skill 
requisite,  or  they  would  not  be  disinterested.  Disinterestedness  and  sympathy, 
as  well  as  acquaintance  with  the  technicalities  involved  in  the  dispute,  are  indis- 
pensable qualities  for  a  successful  arbitrator. 

The  mam  obstacle  to  compulsory  State  arbitration  is  the  absence  of  a  body  of 
law  on  which  decisions  could  be  based. 

Arbitration  in  trade  disputes  must  be  suflEered  to  develop.  It  can  not  be  manu- 
factured and  its  growth  can  not  be  forced;  and  the  author  comes  to  the  conclu- 
sion that  compulsory  State  arbitration,  in  the  absence  of  a  body  of  law  on  which 
to  base  decisions,  is  impossible.  Voluntary  State  arbitration  which  did  not  base 
its  awards  upon  a  knowledge  of  the  traditions  and  customs  of  the  trade  and  the 
district,  would  not  be  accepted.  There  must  be  found  competent  and  disinter- 
ested arbitrators,  well  acquainted  with  the  traditions  and  customs  of  the  particu- 
lar industry  involved  in  the  dispute,  acquainted,  too,  with  the  practical  work  and 
technicalities  of  true  industry.    (Pages  32-47.) 

The  question  of  industrial  remuneration  is  next  considered. 

Mr.  Griffin  put  in  evidence  some  interesting  figures,  showing  the  average  annual 
income  of  the  adult  male  laborer  to  be  £60,  and  of  laborers  of  every  age  and  sex 
£48;  and  stated  that  of  a  total  national  income  of  £1,500,000,000  about  £633,000,000 
was  appropriated  to  the  manual  laborers  in  the  form  of  wages,  as  against 
£867,000,000  appropriated  otherwise. 

But  a  very  large  portion  of  the  £867,000,000  represents  wages  other  than  the 
wages  of  manual  labor;  yet,  notwithstanding  this  and  other  exceptions  men- 
tioned, the  main  statement  may  be  taken  as  a  rough  and  approximate  showing  of 
the  relative  income  derived  by  the  labor  of  England. 

Thereupon  follows  a  discussion  of  the  question  whether  the  rate  of  wages 
should  be  fixed  by  law — either  specifically  or  by  fixing  a  minimum  price — and  the 
author  says  that  "the  large  majority  of  the  representatives  of  all  classes  in  the 
industrial  world  concurred  in  expressing  emphatic  disapproval  of  State  action  in 
fixing  the  rates  of  wages." 

Btit  although  the  workers  desire  the  Government  to  do  nothing  toward  fixing 
the  rates  of  wages  as  a  Government,  they  want  it  to  do  a  great  deal  as  an 
employer  of  labor.  All  the  socialist  and  trade-union  representatives  agreed  in 
thinking  that  the  Government  ought  to  lead  rather  than  follow  the  market  in 
determining  the  wages  of  its  own  employees;  it  should  pay  the  full  trade-union 
rates,  and  should  take  care  that  its  contractors  did  the  same.  This  point  was 
brought  very  prominently  forward  by  the  socialists,  who  must  have  felt  that  the 
grievances  of  Government  employees  in  regard  to  their  low  scale  of  wages  con- 
stituted a  standing  argument  against  their  favorite  doctrine  that  industrial  func- 
tions are  better  discharged  by  political  than  by  purely  industrial  bodies. 

Profit  sharing  is  discussed  in  the  light  of  the  evidence  adduced  before  the  com- 
mission. This  is  a  device  for  mi  limizing  the  fluctuations  in  the  profits  and  wages 
themselves  by  throwing  them  upon  a  third  fund  created  for  that  purpose,  in 
which  both  parties,  employer  and  employee,  have  an  equal  interest.  Thus  wages 
are  paid  at  a  fixed  rate,  and  profits  are  also  paid  at  a  fixed  rate,  and  what  is  left  is 
divided  between  the  wage  and  profit  earners  respectively. 

It  is  plain  that  if  the  scheme  is  to  work  at  all  neither  profits  nor  wages  must  be 
fixed  so  high  as  to  leave  nothing  in  the  third  fund  to  be  divided.  So  much  as  to 
sharing  the  profits.  But  how  about  sharing  the  losses?  Will  the  workmen  share 
losses  as  well  as  profits?  The  fact  is  that  the  authors  of  stich  schemes  have  never 
provided  any  machinery  by  which  losses  are  to  be  shared.  Every  system  yet  pro- 
pounded presupposes  an  established  and  successful— profitable — business. 

For  these  and  other  reasons,  Mr.  Giflfen  pointed  out  that  profit  sharing  was 
unUkely  to  solve  the  whole  problem  of  industrial  remuneration. 

There  are  at  present  a  total  number  of  77  profit-sharing  firms,  the  largest  being 
the  South  Metropolitan  Gas  Company,  which  employs  only  nonunionist  workers. 
The  plan  of  this  company  in  its  details  is  merely  a  means  of  insuring  against 
strikes  and  trade  imionism.  The  workmen,  however,  support  it,  because  the 
company  pays  the  full  rate  of  trade-union  wages,  and  there  is  nothing  to  gain  by 
refusing  to  accept  the  bonuses,  if  any. 

It  is  clear  that  the  natural  attitude  of  trade  unionism  is  hostile  to  profit  sharing. 

There  is  to  be  noted  a  certain  kinship  between  profit  sharing  proper  and  the 
following  methods  of  remumeration:  Cooperative  production,  where  the  workers 
monopolize  both  profits  and  management;  industrial  partnership,  where  they 
share,  but  do  not  monopolize  them;  gain  sharing,  or  associated  piecework,  where 
groups  of  men  share  in  such  portion  only  of  the  profits  as  is  derived  from  economy 
of  labor,  and  piecework  proper,  where  individuals  are  paid  according  to  the  value 
of  their  work.    All  these  are  methods  of  payment  by  result,  and  therefore  out  of 
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a  different  fund  from  the  wages  which  are  advanced  before  the  result  is  achieved. 
For  this  reason  it  is  the  natural  instinct  of  the  trade  unions  to  oppose  them;  the 
evidence  given  by  their  representatives  before  the  commission  proves  that, in  the 
absence  of  any  special  reason  to  the  contrary,  they  generally  do  so.    ( Pages  48-66. ) 

The  subject  of  "Hours  of  labor"  comes  next.  It  is  asked,  Whence  conies  the 
demand  for  a  regulation  of  the  hours  of  labor?  The  demand  does  not  represent 
the  unanimous  voice  of  the  workers.  It  does  not  proceed  from  any  of  the  6,000,000 
nonunion  workers,  who,  whether  from  principle  or  force  of  circumstances,  do  not 
demand  any  system  of  industrial  regulation  whatever.  It  does  not  proceed  from 
all  even  of  the  1,000,000  trade  unionists.  Thus,  the  representatives  of  the  organ- 
izations of  hand  nail  makers,  of  nut  and  bolt  makers,  of  coopers,  and  of  the  Boot 
and  Shoe  Operatives'  Union,  informed  the  commission  that  neither  employers  nor 
employed  could  exist  under  any  system  of  regulations  that  prevented  them  from 
making  up  in  good  times  for  their  losses  incurred  in  periods  of  depression.  In 
some  cases,  moreover,  where  the  union  ofl&cials  are  in  favor  of  regulating  and 
reducing  the  hours,  the  members  themselves  are  opposed  to  it.  Thus,  Mr.  Trow, 
representing  the  Associated  Iron  and  Steel  Workers'  Union  of  Great  Britain, 
said  that  an  attempt  on  the  part  of  an  employer,  acting  in  conjunction  with  the 
union  executive,  to  introduce  an  eight-hour  day  in  his  works,  had  recently  failed, 
owing  to  the  determined  opposition  of  the  men,  who  positively  refused  to  work 
under  the  new  arrangements.  In  most  unions,  finally,  where  there  is  a  majority 
of  members  in  favor  of  regulation,  there  is  a  strong  minority  against  it.  But  in 
spite  of  this,  however,  it  seems  that  the  principle  of  depriving  the  individual  of 
his  full  freedom  of  contract  in  settling  his  hours  of  labor  is  accepted  by  the  bulk 
of  the  trade-unionists  of  the  country. 

Second,  as  Mr.  Mann  pointed  out,  such  freedom  is  irrevocably  lost  already 
inasmuch  as  modem  business  establishments  can  be  conducted  only  on  the  basis 
of  uniformity  in  the  men's  hours  of  labor.  The  individual  has  practically  no 
voice  ia  determining  how  long  he  is  to  work;  he  must  work  either  the  same  hours 
as  his  fellows  or  not  work  at  all. 

That  is  true,  but  the  author  omits  to  remark  that  a  proper  law  prescribing  the 
hours  of  labor  would  take  into  account  the  whole  "modem  business  establish- 
ment," and  would  fix,  say,  an  eight  or  ten  hour  day,  applying  to  every  workman 
therein. 

One  can  not  fail  to  notice  that  this  want  of  unanimity  among  British  work- 
men of  which  the  author  speaks  shows  conclusively  how  clearly,  among  English 
workmen,  subsistence  presses  upon  wages;  for  if  large  masses  of  men  demand 
freedom  to  contract,  say,  for  a  fifteen  or  eighteen  hour  day  of  labor,  they  do  so,  in 
fact,  under  compulsion  of  hunger  or  the  fear  of  it.  Does  such  a  sentiment  obtain 
in  the  United  States?    Certainly  not. 

The  commission  seem  to  approve  of  the  general  plan  of  empowering  the  local 
authorities  of  each  district  within  their  respective  jurisdictions  to  make  provision 
for  regulating  the  hours  of  and  portion  of  a  trade  vsdthin  such  jurisdiction  on 
petition  of  a  majority  of  the  workers  concerned.     (Pages  67-84.) 

"  The  employers'  liability  act"  of  1893  anticipated,  in  some  degree,  the  report 
of  the  commission  upon  this  branch  of  its  inquiry. 

According  to  the  common  law,  the  liability  of  masters  with  respect  to  the  per- 
sonal safety  of  their  servants  was  considered  to  arise  solely  from  the  terms  of  the 
contract  of  service.  And,  in  the  absence  of  express  provisions  to  the  contrary, 
every  such  contract  was  held  to  imply  an  undertaking  on  the  part  of  the  master 
to  exercise  due  care  to  associate  his  servants  with  competent  persons  as  mates 
and  superiors.  But  here  the  master's  responsibility  was  held  to  cease.  Provided 
that  he  had  exercised  due  care  in  the  selection  of  the  members  of  his  staff,  he  was 
not  held  liable  for  the  results  of  their  subsequent  actions  toward  one  another. 
The  absence  of  such  liability  was  expressed  in  positive  language  in  the  well- 
settled  doctrine  of  "  Common  employment "  and  of  "  FeUow-servants." 

The  extension  of  employers'  liability  to  cases  of  pure  accident  is  supported  on 
the  ground  that,  inasmuch  as  somebody  must  suffer,  and  the  work  that  occasioned 
the  accident  was  for  the  benefit  of  the  employer,  it  is  more  just  for  the  employer 
to  suffer  than  the  worker.  The  pleas  of  acquiescence  and  contributory  negligence 
are  of  a  quibbling  nature  and  are  provable  on  such  flimsy  grounds  as  to  be  a 
source  of  great  injustice. 

Various  modifications  of  the  law,  objections  to  and  arguments  in  favor  of  the 
law,  are  considered;  also  the  practice  of  "  contracting  out;"  that  is  to  say,  enter- 
ing into  an  agreement  whereby  the  workman  renounces  the  rights  conferred  on  him 
by  the  act,  and  often  his  common-law  rights  also,  to  be  indemnified  for  injury. 
(Pages  85-100.) 

655a— ^2 
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' '  Factory  acts  "  were  investigated  and  considered.  These  acts  relate  to  sanitation, 
safety  and  accidents,  methods  of  paying  employees,  "  sweating,"  employment  of 
women,  "young  persons,"  and  children,  etc.,  and  upward  of  sixty  amendments 
were  proposed  by  witnesses.    (Pages  101-135.) 

In  Chapter  V  the  socialistic  questions  are  passed  in  review:  Government 
employment  as  a  substitute  for  private  employment;  nationalization  of  mines, 
railways,  and  canals;  municipalization  of  land,  water,  and  gas  supplies,  tram- 
ways, dwelling  houses,  hospitals,  docks,  factories  and  workshops,  etc.— in  fact, 
the  whole  brood  and  spawn  of  notions  and  isms  fathered  by  all  the  dreamers 
abroad ,  from  Fourier  to  Karl  Marx ,  and  from  Henry  George  and  Bellamy  to  Pefler , 
at  home. 

The  extension  of  the  direct  functions  of  the  State  to  the  various  industrial  func- 
tions is  advocated  on  two  distinct  grounds:  (1)  That  employment  by  purely  indus- 
trial firms  is  inferior;  and  (2)  that  it  is  insufficient. 

To  make  the  State  the  sole  employer  of  labor,  the  sole  landlord,  and  the  sole 
capitalist  is  the  ultimate  good  of  the  socialist;  and  as  a  step  toward  the  attain- 
ment of  that  good  witnesses  representing  these  ideas  informed  the  commission 
that  they  desired  to  organize  all  local  industries  under  municipal  and  county 
authorities.  They  even  considered  that  the  time  had  come  when  the  State  should 
enter  into  possession  of  all  mines,  with  a  view  to  intrusting  their  management  to 
the  county  councils  and  confiscating  the  mining  royalties;  should  buy  out  the 
railroad  and  canal  companies,  with  a  view  to  managing  them  directly  through  a 
public  department.  Further  than  that,  they  believed  that  the  more  wealthy 
municipalities,  at  least,  should  at  once  proceed  to  purchase  the  land  in  the  towns 
and  suburbs  for  the  letting  of  small  holdings  to  laborers;  to  buy  out  the  water, 
gas,  and  street  railroad  or  tramway  companies;  to  build  artisans' dwellings;  to 
entirely  support  and  control  the  hospitals;  to  purchase  and  administer  all  docks, 
and  to  start  factories  and  workshops  for  doing  the  work  which  they  woxild 
otherwise  give  to  contractors. 

In  relation  to  Government  ownership  and  control  of  railroads,  Mr.  Mann  testi- 
fied that  the  State,  "  instead  of  consulting  the  interests  of  a  body  of  shareholders, 
should  aid  both  at  making  traveling  expenses  as  cheap  as  possible,  and  also  at 
releasing  railway  employees  from  the  long  hours  and  other  hardships  which  they 
are  at  present  called  upon  to  endure." 

Mr.  Webb's  evidence  was  to  the  same  effect. 

Mr.  Hyndman  expressed  himself  as  follows:  "  The  first  industry  that  the  State 
should  take  over  is  the  railways.  They  are  the  great  highways  of  the  country, 
but  they  have  been  converted  by  capitalist  Houses  of  Commons  in  the  past  from 
being  worked  in  the  interest  of  the  community  to  being  worked  in  those  of  share- 
holders and  directors.  The  cost  of  the  acquisition  by  the  State  of  this  vast 
property  would  probably  amount  to  about  £1,100,000,000,  but  the  money  would 
be  well  spent.  On  becoming  possessed  of  the  means  of  transport  the  State 
should  at  once  proceed  to  reduce  its  cost.  The  New  York  Central  Railway,  for 
example,  compares  very  favorably  in  this  respect  with  the  London  and  Northwest- 
em.  During  1891  the  average  train  loads  on  the  former  Une  were  250  tons,  and  the 
working  expenses  385  pence  per  ton  per  mile;  whereas  on  the  latter  the  average 
train  loads  were  only  65  tons,  while  the  working  expenses  amounted  to  658  pence 
per  ton  per  mile.  Yet  the  New  York  Central  pays  higher  wages  than  the  Lon- 
don and  Northwestern,  and  at  the  same  time  charges  less  than  one-third  as  much 
for  its  fares." 

Yes,  true;  but  the  vwtness  forgot  to  observe  that  the  New  York  Central  is  not 
a  Government-owned  railway,  and  that  the  low  rates  are  the  natural  result  of 
competition. 

"  The  worker's  sole  object,"  says  the  author,  "isto  get  more  wages  for  less  work. 
The  socialist  may  prove  that  State  employment  ought,  logically,  to  enable  him  to 
get  what  he  wants.  But  will  it?  Or,  rather,  since  the  State  is  already  a  very 
large  employer  of  labor,  does  it?  A  review  of  the  large  portion  of  the  evidence 
that  related  to  the  employees  of  the  Government  will  enable  the  reader  to  supply 
the  answer." 

The  evidence  referred  to,  given  by  the  socialists  themselves,  is  a  curious  jumble 
and  medley  of  facts  unrelated  to  the  conclusions  drawn  and  openly  contradicting 
their  own  theories,  as  the  author,  in  his  running  criticism,  abundantly  shows. 

The  author  proceeds  to  review  the  evidence  touching  the  various  kinds  of 
"municipal  ownership"  as  proposed  by  the  socialists. 

As  to  General  Government  ownership  and  control  of  industries  the  discussion  is 
endless,  both  in  England  and  in  this  country.  In  regard  to  Government  owner- 
ship of  railroads  in  the  United  States  the  discussion  ought  to  be  concluded,  at  least 
for  the  present,  if  facts  are  to  govern  the  decision. 
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Note,  for  example,  a  statement  recently  prepared  by  the  Interstate  Commerce 
Commission,  in  compliance  witli  a  resolution  of  the  Senate  and  submitted  August 
27,  1894. 

"  The  freight  rates,"  says  this  statement  (page  7) ,  "in  the  United  States  are,  in 
general  terms,  only  five-eighths  of  those  charged  on  the  Continent  of  Europe  and  a 
little  less  than  one-half  of  those  which  prevail  in  Great  Britain."  As  shovro  else- 
where in  this  statement,  the  railways  on  the  Continent  of  Europe  are  largely 
owned  and  operated  by  Government.  In  Belgium,  71.81  per  cent  of  the  railway 
mileage  is  both  owned  and  operated  by  the  Government;  in  Denmark,  76.96  per 
cent  so  owned  and  operated;  in  France,  16.89  per  cent;  in  Norway,  95.67  per  cent; 
in  Portugal,  37.86  per  cent;  in  Prussia,  including  Finland,  50.75  per  cent;  in 
Sweden,  33.69  per  cent;  while  in  Austria-Hungary,  39.98  per  cent  of  the  mileage  is 
owned  and  73.35  per  cent  operated  by  the  Government;  and  in  Germany,  88.42  per 
cent  is  owned  and  89.52  per  cent  is  operated  by  the  Government.     (Page  6.) 

See  in  this  statement  a  mass  of  information  compiled  under  "  Views  of  various 
writers."     (Page  9  et  seq.) 

The  unennployed. — ^How  can  employment  be  provided  was  another  question 
investigated  by  the  commission.  A  wide  diversity  of  views  was  expressed  by  the 
witnesses,  some  advocating  the  establishment  of  a  national  control  labor  bureau, 
others  the  encouragement  of  agriculture,  others  the  formation  of  labor  colonies, 
etc.     (Pages  150-174.) 

Mr.  John  Bums,  the  prominent  labor  leader,  iirged  the  Government  to  utilize 
the  18,000  offices  as  employment  bureaus — a  sample  of  the  general  socialistic  ten- 
dency so  prone  to  look  to  the  Government  in  every  stress  and  emengency.  (See 
Ms  article  in  Nineteenth  Century  for  December,  1893.) 

There  is  little  in  this  part  of  the  testimony  that  is  relevant  to  conditions  exist- 
ing in  the  United  States. 

Some  special  subjects — mines  and  quarries,  transport  trades,  agriculture,  labor 
departments,  and  labor  councils — are  reviewed,  and  we  come  finally  to  the — 

Recommendations  of  the  commission. — ^As  the  result  of  its  inquiries  the  commis- 
sion have  issued  a  blue  book,  containing  two  principal  reports,  one  signed  by  19  and 
the  other  by  4  of  its  members,  and  the  recommendations  contained  in  these  reports 
may  be  briefly  summarized  as  follows: 

With  reference  to  strikes  and  lockouts,  the  majority  of  the  commission  recom- 
mend an  amendment  to  section  7  of  the  "  Conspiracy  and  protection  of  property 
act"  of  1875,  relating  to  "picketing,"  so  as  to  read,  "uses  or  threatens  to  use  vio- 
lence to  such  other  person,"  instead  of  "  uses  violence  to  or  intimidates  such  other 
person." 

As  to  arbitration,  the  majority  desire  to  empower  municipal  and  county  coun- 
cils to  establish  industrial  courts  to  decide  questions  arising  out  of  existing  con- 
tracts or  trade  customs;  to  give  one  of  the  central  government  departments  an 
adequate  staff,  with  adequate  means  to  procure,  record,  and  circulate  information 
relating  to  the  work  of  voluntary  conciliation  boards,  and,  by  advice  and  assist- 
ance, to  promote  their  more  rapid  and  universal  establishment;  and  to  give  a  pub- 
lic department,  on  receipt  of  a  sufficient  application  from  the  parties  interested 
or  from  local  conciliation  boards,  power  to  appoint  a  suitable  person  to  act  as 
arbitrator,  either  alone  or  in  conjunction  with  local  boards  or  with  assessors 
appointed  by  the  employers  and  workmen  concerned. 

With  reference  to  hours  of  labor,  the  majority  propose  to  give  a  secretary  of 
state  power  to  regulate  the  hours  of  labor  in  any  industry  wMch  he  may  certify 
to  be,  in  his  opinion,  dangerous  or  injurious  to  health.  Such  orders  they  consider 
would  be  final  if  protected  persons — ^i.  e. ,  women,  young  persons,  and  children  are 
concerned — ^but  as  regards  adult  males,  the  orders  should  lie  for  a  certain  time 
upon  the  tables  of  both  Houses  of  Parliament  beiore  becoming  law. 

A  minority  of  the  commission  refer  to  employers'  liability,  and  declare  that  the 
biU  passed  by  the  House  of  Commons,  but  rejected  by  the  House  of  Lords,  in 
1893  embodied  the  reforms  which  they  were  disposed  to  recommend.  They  say 
that  they  are  utterly  opposed  to  any  wage-earner  being  allowed  to  "  contract  out" 
in  return  for  some  individual  advantage — "a  privilege  contrary,  as  they  assert, 
to  the  whole  principle  of  our  industrial  legislation." 

It  would  seem  that  the  majority  of  the  commission  were  silent  upon  the  above 
subject. 

Upon  the  factory  act,  etc.,  the  majority  express  the  opinion  that  an  act  should 
be  passed  compelling  every  owner  of  workshops  to  obtain  a  certificate  of  the  fit- 
ness of  his  premises  and  of  the  workshops  of  outworkers  to  be  used  for  industrial 
purposes,  especially  in  the  case  of  manufacturers  of  clothing,  books,  and  cheap 
furniture,  and  in  case  of  bakehouses  and  laundries.  They  also  recommended 
that  yoimg  persons  be  prohibited  from  working  overtime  in  certain  trades. 
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With  reference  to  state  and  mtmicipal  employment  the  minority  recommended 
that  all  public  bodies  giving  employment  should,  in  explicit  and  widely  advertised 
notice,  adopt  the  eight-hour  day;  trade-union  conditions  and  a  minimum  wage  of 
31s.  per  week;  the  express  binding  of  public  contractors,  where  such  are  employed, 
to  adopt  the  same  conditions;  the  establishment  of  a  dock  and  harbor  board  com- 
posed of  representatives  of  the  London  county  council,  the  tovm  council  of  West- 
ham,  and  other  public  bodies  concerned,  of  the  shipowners  and  of  the  dock  labor- 
ers, with  power  to  take  over  and  administer  the  dock  and  wharves  below  London 
Bridge,  etc. 

The  majority  would  seem  to  have  made  no  recommendation  upon  this  subject. 

With  reference  to  the  unemployed,  the  majority  consider  that  public  authori- 
ties should  hold  overwork,  leed'ed  but  not  urgent,  with  a  view  to  furnishing 
employment  in  times  of  depression.  The  minority,  on  the  other  hand,  recom- 
mend the  undertaking  of  public  works  of  a  useful  character,  full  wages  being 
paid  to  the  employed;  the  "experimental  establishment  of  labor  colonies,  and  the 
grant  of  old-age  pensions. 

In  the  matter  of  mines  the  minority  recommend  the  passage  of  an  eight-hour 
law  and  the  increase  of  the  inspection  force  by  the  addition  of  practical  working 
miners  or  miners'  agents. 

Upon  this  subject  no  recommendation  of  the  majority  appears. 

As  to  transport  trades,  the  majority  recommend  the  amendment  of  the  law,  so 
that  the  wives  of  seamen  may  receive  their  husbands'  pay  fortnightly  to  the 
extent  of  one-half  the  pay  due;  the  minority  recommending,  among  other  things, 
a  weekly  payment  of  two-thirds  the  pay  due. 

With  reference  to  agriculture,  the  minority  recommended  Parliament  to  confer 
upon  parish  councils  in  Great  Britain  the  same  power  of  providing  cottages  as  is 
possessed  by  boards  of  guardians  in  Ireland  and  by  town  councils  throughout  the 
Kingdom,  and  to  make  compulsory  the  laborers'  (Ireland)  act  of  1881. 

The  majority  are  silent  upon  this  topic. 

Finally,  touching  the  functions  of  the  labor  department,  the  majority  recom- 
mended the  engagement,  under  the  department's  direction,  of  a  staff  of  skilled 
investigators  to  inquire  into  the  conditions  of  labor  and  the  formation  of  a  census 
of  occupations;  the  minority,  on  the  other  hand,  favoring  the  foundation  of  a  new 
department  with  many  additional  and  enlarged  functions. 

"The  liability  of  railroads  to  employees  for  injuries  sustained  by  the  latter  in 
the  performance  of  duty  "  and  the  "  extent  of  the  modification  by  statute  of  com- 
mon-law rule  as  to  the  negligence  of  fellow-servants;  legislation  of  States  thereon 
and  the  effect  thereof,  etc."  Upon  this  point  I  will  preface  my  remarks  by  this 
statement:  that  so  far  as  railroad  employees  are  concerned  there  is  hardly  a  case 
in  which  they  are  interested,  suit  for  damages  or  any  other  matter,  which  does 
not  ultimately  reach  the  Federal  courts,  and  if  the  Congress  of  the  United  States 
does  not  in  some  way  undertake  to  legislate  in  regard  to  the  matter  or  to  control 
it,  the  existing  state  of  affairs  will  continue,  which  is  that  in  almost  every  court 
of  the  United  States — Federal  courts  of  the  United  States — there  seems  to  be  a 
different  rule;  there  is  no  uniformity  whatever  upon  the  subject. 

Hours  of  labor  of  employees  of  railroads  and  other  carriers  is  not  a  subject 
upon  which  I  care  to  dwell.  That  will  be  done  by  those  representatives  of  labor 
who  are  thoroughly  informed  upon  the  subject.  I  desire,  however,  in  this  con- 
nection, to  call  your  attention  to  section  9  of  the  arbitration  act,  as  follows: 

"  Seo.  9.  That  whenever  receivers  appointed  by  Federal  courts  are  in  the  pos- 
session and  control  of  railroads,  the  employees  upon  such  railroads  shall  have  the 
right  to  be  heard  in  such  courts  upon  all  questions  affecting  the  terms  and  condi- 
tions of  their  employment,  through  the  officers  and  representatives  of  their  asso- 
ciations, whether  incorporated  or  unincorporated,  and  no  reduction  of  wages  shall 
be  made  by  such  receivers  without  the  authority  of  the  court  therefor  upon  notice 
to  such  employees,  said  notice  to  be  not  less  than  twenty  days  before  the  hearing 
upon  the  receivers'  petition  or  application,  and  to  be  posted  upon  all  customary 
bulletin  boards  along  or  upon  the  railway  operated  by  such  receiver  or  receivers." 

I  have  undertaken  to  compile  a  statement  as  to  the  present  condition  of  the  law, 
or  the  interpretation  which  has  been  made  of  the  law  in  regard  to  the  liability  of 
the  employer,  particularly  for  acts  done  by  a  fellow-servant,  also  by  defective 
appliances.  I  spent  a  good  deal  of  time  in  investigating  this  subject,  and  I  am 
very  glad  to  furnish  the  Commission  with  the  following  statement: 

AUTHORITIES  UPON   THE  LAW  OF   DAMAGES   CAUSED   FROM  INJURIES   RECEIVED  (1) 
BY  NEGLIGENCE  OF  A  FELLOW-SEEVANT  AND    (3)  BY  DEFECTIVE  APPLIANCES. 

i.  JTie  negligence  of  a  fellow-sei-vant. — To  constitute  fellow-laborers  within  the 
meaning  of  the  doctrine  which  protects  the  master  from  responsibility  for  injuries 
sustained  by  one  servant  through_tbe  wrono-ful   art  or  narelfissneBs  nf  nnntVioT   it. 
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is  not  necessary  that  the  servant  causing  and  the  servant  sustaining  the  injury 
shall  both  be  engaged  in  precisely  the  same,  or  even  similar  acts,  nor  need  their 
work  be  the  same.  The  negligent  servant  may  be  superior  to  the  injured  servant, 
in  his  grade  of  employment.  (Bartonshill  Coal  Co.  v.  Reid,  3  Macq.,  395;  Blake 
V.  Me.  Cent.  R.  Co.,  67  Me.,  60;  Lawleyu.  A.  R.  R.  Co.,  63  Me., 463;  Albro  «j.  Aga- 
wamCan.  Co.,6Cush.,75;  Thayer  u  St.  L.  A.,etc.,R.  Co.,33  Ind.,36;  Hoinagle 
V.  N.  Y.  C.  and  H.  R.  Co.,  55  N.  Y.,  608;  Malone  v.  Hathaway,  64  N.  Y.,  5; 
Peterson  v.  Whitebreast  C.  and  M.  Co.,  5  Iowa,  673;  McLean  v.  Blue  Point  Gravel 
M.  Co.,  51  Cal.,  355;  Collier  v.  Steinhart,  51  Cal.,  116;  O'Conner  v.  Roberts,  130 
Mass.,  337;  Zeigler  v.  Day,  138  Mass.,  153;  Shanok  v.  N.  C.  R.  Co.,  35  Md.,  463; 
Brown  v.  Maxwell,  6  Hill,  593.) 

A  common  laborer  conveyed  to  and  from  his  labor  by  the  railroad  company 
employing  him  is  a  coemployee  of  those  who  have  charge  of  the  train  conveying 
him.  (Kan.  Pac.  R.  Co.  v.  Salmon,  11  Kan.,  83;  Gillshannon  v.  Stony  Brook  R. 
Co.,  10  Cush.,  398;  Seaver  v.  B.  and  M.  R.  Co.,  14  Gray,  466;  Tunney  v.  Midland 
R.  Co.,  1  L.  R.  C.  P.,  391;  Russell  v.  Hudson  R.  R.  Co.,  17  N.  Y.,  134.) 

A  fellow-servant  is  anyone  who  serves  and  is  controlled  by  the  same  master. 
Common  employment  is  service  of  such  kind  that,  in  the  exercise  of  ordinary 
sagacity,  all  who  engage  in  it  may  be  able  to  foresee  when  accepting  it  that, 
through  the  carelessness  of  fellow-servants,  it  may  probably  expose  them  to 
injury.     (McAndrews  v.  Burns,  30  N.  J.  L.,  117.) 

A  proper  test  is,  whether  the  negligence  of  one  servant  was  likely  to  inflict 
injury  on  another.  (Valtez  v.  O.  and  M.  R.  Co.,  85  111.,  500;  C.  and  A.  R.  Co.  v. 
Murphy,  53111.,  336.) 

In  Illinois  it  is  held  that  when  servants  are  not  associated  together  in  the  dis- 
charge of  their  duties,  where  their  employment  does  not  require  cooperation,  and 
does  not  result  in  mutual  contact  or  bring  them  together  in  such  relation  that 
they  may  exercise  upon  each  other  an  influence  promotive  of  safety  or  caution, 
the  reason  of  the  rulemaking  those  in  different  departments  coemployees  does  not 
apply.  (C.  and  N.  W.  R.  Co.  v.  Sevett,  45  111. ,  197;  Ryan  v.  C.  and  N.  W.  R.  Co. , 
60  m.,  171;  T.  W.  and  W.  R.  Co.  v.  O'Conner,  77  111.,  391;  C.  and  N.  W.  R.  Co.  v. 
Moranda,  93111.,  303.) 

A  carpenter  working  as  such  for  a  railway  company,  while  being  conveyed  to 
or  from  his  work,  is  not  a  fellow-servant  of  the  employees  running  the  ti'ain  or 
repairing  the  track.     (O'Donnell  v.  AUegheny  V.  R.  Co. ,  59  Pa.  St. ,  339. ) 

A  conductor  being  conveyed  on  his  employers'  railroad,  under  instructions  to 
proceed  to  a  certain  point  and  there  take  charge  of  a  train,  is  a  fellow-servant  of 
those  who  have  the  management  of  the  oars  in  which  he  is  riding.  (Manville  v. 
C.  and  T.  R.  Co.,  11  Ohio  St.,  417.) 

If  the  parties  are  subject  to  the  same  general  control  and  the  employment  is  a 
common  one,  they  are  coservants,  although  engagedin  separate  and  distinct  depart- 
ments of  the  service.  (Ohio  and  M.  R.  Co.  v.  Hammersley,  38  Ind.,  371;  Col.  and 
Ind.  Cent.  R.  Co.  v.  Arnold,  31  Ind.,  174;  Slattery  v.  T.  and  W.  R.  Co.,  33  Ind.,  81; 
Wiaalan  v.  M.  R.  and  L.  E.  R.  Co.  8  Ohio  St. ,  349;  Ry.  Co.  v.  Lewis,  33  Oh.  St. ,  196; 
Hodgkins  v.  Eastern R.  Co.  119  Mass.,  419;  Poster  v.  Minn.  Cent.  R.  Co.,  14  Minn., 
360;  Coon  v.  Syracuse  and  U.  R.  Co.,  5  N.  Y.,  493;  Banlec  v.  N.  Y.  and  H.  R.  Co., 
59  N.  Y.,  356;  Sammon  v.  N.  Y.  and  H.  R.  Co.  63  N.  Y.,  351;.  Kielley  v.  Belcher 
S.  M.  Co.,  3  Sany.,  500;  Cooper  v.  M.  and  P.  D.  C.  R.  Co.,  33  Wis.,  668;  C.  and  A. 
R.  Co.  V.  Murphy,  53  111.,  336;  St.  L.  and  S.  E.  R.  Co.  v.  Britz,  73  111.,  356.) 

Where  one  railway  company  runs  trains  on  the  track  of  another  the  servants 
of  either  company  are  not  coservants  of  the  servants  of  the  other.  (Smith  v. 
N.  Y.  and  H.  R.  Co.,  19  N.  Y.,  137;  Carroll  v.  M.  V.  R.  Co.,  13  Minn.,  30;  N.  and 
C.  R.  Co.  V.  Carroll,  6  Heisk,  347;  Sawyer  v.  R.  and  B.  R.  Co.,  37  Vt.,  370;  C.  R.  R. 
Co.  V.  Armstrong,  49  Pa.  St.,  186.) 

Servants  of  subcontractor  building  bridges  on  line  of  railway  are  not  coservants 
of  those  operating  the  road  and  managing  trains.  (Donaldson  v.  Miss,  and  Mo. 
R.  Co.,  18  Iowa,  380.) 

Servants  of  a  contractor  and  those  of  a  subcontractor  are  not  coservants. 
(Goodfellow  V.  B.  H.  and  E.  R.  Co.,  106  Mass.,  461;  Corley  v.  Harris,  11  A.llen, 
113;  Abrahams  v.  Reynolds,  5  H.  and  N.,  143;  Murphy  v.  CoroUi,  3  H.  and  C,  463; 
Riley  v.  State  L."  S.  S.  Co.,  39  La.  Am.,  791;  Svenson  v.  S.  S.  Co.,  57  N.  Y.,  108; 
Young  i;.  N.Y.C.  R.  Co.,  30  Barb., 339;  Murray  v.  Currie,6  L.  R.  C.  P.,34;  Hunt 
V.  Pa.  R.  Co.,  51  Pa.  St.,  475;  Hass  v.  Phila.  and  S.  M.  S.  Co.,  88  Pa.  St.,  369.) 

Engineers  and  brakemen  are  in  the  same  class  or  line  of  employment  and  fellow- 
servants.  (L.  and  N.  R.  Co.  v.  Robinson,  4  Bush,  507;  Sherman  v.  Roch.  and  S.  R. 
Co.,  17  N.  Y.,  153.) 

So  are  a  brakeman  and  a  switch  tender.  (Slattery  v.  T.  and  W.  R.  Co.,  33  Ind., 
81.) 
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So  are  a  car  repairer  and  an  engine  driver  having  charge  of  a  switch  engine. 
(C.  and  A.  E.  Co.  v.  Murphy,  53  111.,  336.) 

So  are  laborers  on  a  construction  train  and  the  conductor  of  the  same  having 
charge  of  them.     (C.  and  A.  R.  Co.  u  Keefe,  47  111.,  108.) 

So  is  a  person  employed  to  couple  cars  and  the  engineer  and  conductor  havmg 
charge  of  them.     (Wilson  v.  Madison,  etc.,  R.  Co.,  18  Ind.,  336.) 

So  are  the  engineer  of  a  general  train  and  the  hands  employed  in  loading  and 
unloading.  (Ohio  and  Miss.  R.  Co.  v.  Tindall,  13  Ind.,  366;  contra,  Dobbin  v.  R. 
and  D.  R.  Co.,  81  N.  C,  446.^ 

So  are  the  master  machinisc  having  charge  of  the  machinery  and  control  of  the 
engineers  and  firemen  on  the  railroad.    (Fort  v.  M.  Pao.  R.  Co.,  3  Dill.,  359.) 

So  are  a  trackman  to  follow  passenger  trains  in  a  hand  car  and  see  that  the  track 
is  in  order  and  the  managers  of  the  train.     (Coon  v.  S.  and  V.  R.  Co. ,  5  N.  Y. ,  493. ) 

So  are  those  running  a  passenger  train  and  a  laborer  employed  to  gravel  new 
and  unfinished  track.     (Boldt  v.  N.  Y.  C.  and  H.  R.  R.  Co.,  18  N.  Y.,  433.) 

Unless  they  are  subject  to  the  same  general  control,  the  fact  that  they  are 
engaged  in  the  same  common  pursuit  does  not  make  them  coservants.  (Svenson 
■y.S.S.Co.,57  N.  Y.,108;  Abrahams  v.  Reynolds,  5  H.and  N.,143.) 

An  express  agent  in  the  employ  of  an  express  company  is  not  a  coemployee  of 
the  train  hands  on  the  train  on  which  he  travels.  ( Yeomans  v. CCS. Nav. Co. , 
44Cal.,71.) 

At  common  law,  the  employer  is  not  liable  for  damages  for  injuries  caused  to 
an  employee  by  his  fellow-servant.  Statutes  of  States  seek  to  define  what  is  a 
fellow-servant  and  to  limit  the  class.  Thus,  at  common  law,  the  engineer  and 
fireman  of  a  locomotive  engine  are  fellow-servants,  and  their  common  employer, 
the  railroad  company,  is  not  liable  to  either  for  the  negligence  of  the  other. 

So,  at  common  law,  a  car  inspector  is  a  fellow-servant  with  a  freight  brakeman 
and  therefore  the  common  employer  is  not  liable  to  the  brakeman  for  the  negli- 
gent act  of  the  the  inspector.    (See  Reno  on  "Employer's  liability  acts,"  p.  113.) 

Recovery  from  injuries  from  negligence  of  coservants  is  only  precluded  as 
against  the  common  employer;  the  rule  does  not  apply  as  to  strangers.  (Busch 
V.  Buffalo  C.  R.  Co.,  39  Hun.,  113.) 

Where  the  owners  of  two  steamboats  agree  to  divide  profits  at  the  end  of  the 
season  they  are  partners,  but  the  crew  of  either  boat  are  not  fellow-servants  of 
the  crew  of  the  other.     (Connolly  v.  Davidson,  15  Minn.,  519.) 

Roadmaster  having  charge  of  repairs  to  a  culvert  is  a  coservant  with  the  work- 
men repairing  same.     (Lawley  v.  Androscoggin  R.  Co.,  63  Me.,  463.) 

A  train  hand  is  not  a  fellow-servent  of  a  person  who  was  engineer,  conductor, 
superintendent,  and  master  of  a  gravel  and  material  train,  and  had  entire  charge 
of  that  branch  of  the  business  on  a  section,  with  power  to  employ  and  discharge 
men.     (Dobbin  v.  R.  and  D.  R.  Co.,  81  N.  C,  446.) 

When  the  servant,  by  whose  negligence  other  servants  of  the  common  employer 
have  received  injury,  is  the  alter  ego  of  the  master  and  to  whom  everything  has 
been  left,  his  negligence  is  the  negligence  of  the  employer,  for  which  the  latter  is 
liable.  (Malone  v.  Hathaway,  64  N.  Y.,5;  Corcoran  v.  Holbrook,  59 N.  Y.,  517; 
Murphy  v.  Smith,  19  C.  B.  JST.  S. ,  361 ;  Laving  v.  N.  Y.  C.  and  H.  R.  R.  Co. ,  49  N.  Y. , 
531;  Siegel  v.  Sch^ntz,3  T.  and  C.  (U.  Y.),353;  Wright  v.  N.  Y.  C.  R.  Co.,  28 
Barb.,  80;  Flikeu  B.  andA.  R.  Co.,53N.  Y.,551;  Brothers t>.  Carter,  53  Mo.,  373; 
AUen  V.  New  Gas  Co. ,  1  L.  R.  Ex.  D. ,  351 ;  Grizzle  v.  Frost,  8  F.  and  F. ,  633;  Mun- 
sonu.  Oriental  Pr.  Wks.,  11  R.  L,187;  Bricknerij.  R.  R.  Co.,46N.  Y.,  673;  Brab- 
bitts  V.  R.  R.  Co.,  38  Wis.,  389;  Tarlant  v.  Webb,  18  C.  B.,  797;  Fordt;.  Fitchburg 
R.  Co.,  110  Mass.,  340;  Kelly  v.  Norcross,  131  Mass.,  508;  also  see  Hough  v.  Tex. 
and  Pac.  R.  Co.,  100  U.  S.,  313;  especially  note  in  Law  Ed.,  613.) 

An  engineer  on  one  train  is  a  fellow-servant  of  a  conductor  of  another  train  on 
the  same  road.     (Oakes  v.  Mase,  165  U.  S., 363.) 

A  conductor  and  hands  on  a  work  train  and  a  section  foreman  in  charge  of  a 
hand  car  are  fellow-servants  of  a  laborer  on  the  hand  car  under  the  orders  of  such 
foreman  when,  through  their  negligence,  he  is  injured  by  a  collision  of  the  train 
with  the  hand  car.     (Martin  v.  A., T.  and  S.  F.  R.  Co.,  166  U.  S.,  339.) 

A  railroad  company  is  not  required  to  adopt  extraordinary  tests  for  discover- 
ing defects  in  a  locomotive  boiler  or  any  of  its  machinery,  and  the  burden  of 
proof  is  on  an  employee  to  show  that  the  injury  received  was  caused  by  the 
master's  negligence.    (Tex.  and  Pac.  Ry.  Co.  v.  Barrett,  166  U.  S.,617.) 

A  master  is  responsible  to  servant  for  carefulness  and  competency  of  coserv- 
ants. (Neb.  Ry.  Co.u  McDaniels,107  U.  S.,454;  37  Law  Ed.,  605;  notetoBaugh 
case,  37  Law  Ed.,  773.) 

A  brakeman  on  a  regular  train  of  a  railroad  and  the  conductor  of  a  wild  train 
on  the  same  road  are  fellow-servants,  and  the  railroad  company  is  not  responsible 
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for  injuries  happening  to  the  former  by  reason  of  a  collision  of  the  two  trains. 
(Mo.  Pac.  R.  R.  Co.  v.  Poirier,167  U.  S.,48.) 

The  law  of  Kansas  making  a  railroad  company  liable  to  an  employee  for  the 
negligence  or  mismanagement  of  other  employees  of  the  same  company  is  not  in 
conflict  with  the  fourteenth  amendment  to  the  Constitution.  (Mo.  Pac.  Ry.  Co. 
V.  Mackey,  137  U.  S.,  205.) 

The  courts  have  declared  the  following  fellow-servants: 

A  freight-train  engineer  and  a  yard  clerk.  (N.  Y.  and  N.  K.  R.  Co.  v.  Hyde, 
56  Fed.  Rep.,  188.) 

One  who  takes  the  number  of  each  car  and  locomotive  engineer.  (Beuhring  v. 
C.  and  O.  R.  Co.,  37  W.  Va.,  502.) 

A  railroad  fireman  of  one  train  and  the  engineer  and  fireman  of  another  train. 
(Cole  V.  No.  Cent.  R.  Co.,  12  Pa.  Co.  Ct.,  573;  Enright  v.  T.,  A.  A.  and  N.  M.  R. 
Co.,  93  Mich.,  409.) 

A  common  day  laborer  and  brakeman  and  engineer.  (Mo.  Pac.  R.  Co.  v.  Haw- 
bly,  154  U.  S.,  349;  38  Law  Ed.,  1009,  and  many  cases  cited  in  footnote.) 

A  railroad  engineer  is  not  a  fellow-servant  of  one  who  is  in  the  exclusive  employ 
of  a  coal  company.     (Cent.  R.  of  N.  J.  v.  Stoermer,  51  Fed.  Rep.,  518.) 

A  gripman  on  a  cable  car  and  the  crew  of  a  wrecking  train  are  not  fellow- 
servants.     (West  Chicago  S.  R.  Co. -y.  Dwyer,  57  111.  App.,  440.) 

Some  more  cases  as  to  who  are  fellow-servants  are  collected  in  a  footnote  to 
Cent.  R.  R.  Co.  v.  Keegan,  160  U.  S.,  359;  40  Law  Ed.,  418.  Also  footnote  to  B. 
and  O.  R.  Co.  v.  Baugh,  37  Law  Ed.,  p.  773.) 

The  engineer  and  fireman  of  a  locomotive  running  alone  and  without  any  train 
attached  are  fellow-servants  of  the  railroad  company.  (B.  and  O.  R.  R.  Co.  v. 
Baugh,  149  U.  S.,  368.  See  extensive  notes  on  Iowa  and  Miss,  employee's  liability 
act  in  9  Am.  and  Eng.  R.  Cas.  (U.  S.) ,  9  and  97.) 

Damages  received  by  a  laborer  in  a  roundhouse  through  the  negligence  of  an 
engineer  in  blowing  down  the  engine  can  not  be  recovered  under  the  Massachu- 
setts statute.     (Perry  v.  Old  Colony  R.  R.  Co. ,  41  N.  E.  Rep. ,  289. ) 

A  car  cleaner  engaged  inside  a  passenger  coach  on  a  side  track;  another  coach 
was  kicked  against  it  at  an  unusual  rate  of  speed  by  a  switching  crew;  damages 
awarded  for  injury  done  to  such  car  cleaner.  (Mitchell  v.  N.  P.  R.  R.  Co.,  70  Fed. 
Rep.,  15.) 

The  constitutional  provision  of  Mississippi  abrogating  assumption  of  risk  theory 
does  not  license  recklessness  or  carelessness  by  the  employees  and  give  them  a 
claim  to  compensation  for  injuries  thus  suffered.  (Buckner  v.  R.  and  D.  R.  R. 
Co.,  18  So.  Rep.,  449. 

A  car  repairer  working  in  a  separate  yard  from  a  "hostler  "is  not  a  fellow- 
servant  of  such  hostler,  nor  of  the  switchman  in  such  other  yard,  particularly 
while  on  a  car  under  orders  to  proceed  to  another  place  and  assist  in  repairing 
damages  caused  by  a  wreck.  (San  Antonio  and  A.  P.  Ry.  Co.  v.  Keller,  33  S.  W. 
Rep.,  847.) 

A  wiper  in  a  roundhouse  who  was  injured  while  assisting  in  coaling  an  engine 
by  its  being  negligently  removed  by  a  co-employee  can  recover  damages,  and  the 
receiver  of  the  railway  company  is  within  the  provisions  of  the  Minnesota  "fel- 
low-servant act."    (Mikkelson  ?;.  Truesdale,65N.W.Rep.,260.) 

Both  the  conductor  and  engineer  of  a  train  are  the  superiors  of  a  brakeman  on 
the  same  train,  and  the  railroad  company  is  liable  for  injuries  sustained  by  such 
brakeman  in  a  collision  cau-ed  by  the  negligence  of  the  conductor  in  running  his 
train  in  a  depot  yard  at  night  without  a  sufficient  headlight.  (Crisswell  v.  Mon- 
tana Central  Ry.  Co.,  43  Pac.  Rep. ,  767. ) 

A  hostler,  whose  duty  it  is  to  bring  the  engines  into  the  roundhouse  and  take 
them  out  when  necessary,  and  a  boiler  washer,  whose  duty  it  is  to  clean  the  boilers 
ot  the  engine  so  as  to  fit  them  for  further  service,  are,  as  a  matter  of  law,  fellow- 
servants.     (M.K.and  T.Ry.Co.  v.  Whittaker, 33  S.  W.Rep.,716.) 

The  employer's  act  of  Alabama  makes  a  carrier  liable  for  negligence  of  co-em- 
ployees, without  reference  to  the  care  and  diligence  used  by  the  carrier  in  the 
selection  of  its  employees.     (Culver  v.  Ala.  Md.  Ry.  Co.,  18  Sou.  Rep.,  837.) 

A  carrier  is  liable  in  damages  for  death  of  an  engineer  who  was  killed  in  a  col- 
lision caused  by  his  engine  running  into  an  unlighted  switching  engine  moving 
around  in  the  yards.    (San  Ant.  and  A.  P.  R.  R.  Co. ,  u.  Harding,  33  S.  W.  Rep.,  373. ) 

A  brakeman  of  a  railway  company  was  injured  by  the  negligence  of  his  fore- 
man; held  that  the  carrier  was  not  responsible,  as  the  brakeman  and  the  foreman 
of  the  drill  crew,  ot  which  the  brakeman  was  a  member,  are  fellow-servants. 
(Cent.  R.  R.  Co.  v.  Keegan,  16  Sup.  Ct.  Rep.,  369.) 

An  engineer  directed  a  brakeman  to  put  on  the  brake,  and  it  was  the  duty  of 
the  deceased  to  obey  such  direction,  upon  which  the  train  was  wrecked  and 
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■brakeman  killed.  The  engineer  and  brakeman  are  not  fellow-servants  and  the 
carrier  is  liable.     (Tex.  Gent.  Ry.  Co.  v.  Frazier,  34  S.  W.  Rep.,  664;  36  ib.  433.) 

A  switch  engineer  who  had  no  authority  or  control  over  a  switchman,  but  who 
belonged  to  the  same  crew,  by  negligence  causes  an  injury  to  the  switchman. 
The  carrier  is  not  liable  as  these  employees  were  fellow-servants.  (Gulf,  C.  and 
S.  F.  Ry.  Co.,  V.  Warner,  35  S.  W.  Rep.,  364.)  In  this  decision  the  court  defined 
fellow  servants  to  be:  Employees  who  are  engaged  in  a  common  service,  in  the 
same  grade  of  employment,  working  together  at  the  same  time  and  place,  and 
working  to  a  common  purpose. 

The  master's  liability  does  not  depend  upon  gradations  in  the  employment. 
The  test  is,  the  servant  must  be  employed  in  different  departnients,  which  in 
themselves  are  so  distinct  and  separate  as  to  preclude  the  probability  of  contact 
and  of  danger  of  injury  by  the  negligent  performance  of  the  duties  of  the  serv- 
ant in  the  other  department.     (Sou.  Pac.  Co.  v.  McGill,  44  Pac.  Rep.,  303.) 

The  master  owes  a  servant  entering  his  employment  the  duty  to  provide  a 
reasonably  safe  place  to  work  in,  to  provide  reasonably  safe  tools,  appliances,  and 
machinery,  to  employ  safe  and  competent  coservants,  and  to  adopt  and  promulgate 
safe  and  proper  rules  for  the  conduct  of  the  business.  (North.  Pac.  R.  R.  Co.  v. 
Peterson ,  16  Sup.  Court  Rep. ,  843. )  In  this  case  the  Supreme  Court  of  the  United 
States  held  that  a  day  laborer  on  an  extra  gang  on  a  hand  car  and  a  foreman  of 
the  gang  are  fellow-servants. 

For  using  in  a  negligent  manner  a  defective  appliance  furnished  by  the  master 
the  latter  might  be  Eable  if  a  coemployee  were  thereby  and  in  consequence 
thereof  injured.  As  the  master  furnished  the  defective  appliance  it  would  be  no 
answer  to  say  that  it  was  negligently  used.  But,  on  the  other  hand,  the  master 
would  not  be  responsible  for  the  negligent  use  of  a  proper  appliance.  (North.  Pac. 
R.  R.  Co.,  V.  Charles,  16  Sup.  Ct.  Rep.,  849.) 

The  fellow-servant  act  of  Texas  does  not  apply  to  street  railroads,  as  they  are 
not  "railroad  corporations."     (Riley  v.  Galv.  City  Ry.  Co.,  35  S.  W.  Rep.,  836.) 

A  superintendent  of  a  convict  camp  and  a  convict  are  not  fellow-servants,  as 
the  convict's  servitude  was  involuntary.  (Buckalew  v.  Tenn.  C.  and  I.  Co.,  30 
Sn.  Rep.,  606.) 

If  the  superintendent  of  a  log  company  and  vice-principal  negligently  and 
improperly  directed  the  plaintiff  to  work  on  the  log  deck  with  him  without  giving 
him  necessary  or  proper  warning  or  instruction  as  to  the  danger  and  hazard  of 
working  there,  for  the  lack  of  which  he  got  injured,  this  must  be  regarded  as  the 
negligent  act  of  the  defendant,  for  which  it  would  be  liable.  (KlochinsM  v.  Sholes 
Lumber  Co.,  67  N.  W.  Rep.,  934.) 

A  conductor  directing  and  controlling  the  movements  of  a  train  is  a  vice-prin- 
cipal of  the  master,  and  not  a  fellow-servant  of  his  brakeman.  (Spencer  v.  Brooks, 
35S.E.Rep.,480.) 

A  carrier  is  liable  for  a  defective  ladder  on  a  freight  train  because  of  which  a 
freight  conductor  was  injured,  where  by  the  use  of  ordinary  care  it  could  have  been 
known  that  the  ladder  was  in  such  condition.  (111.  Cent.  R.  R.  Co.  v.  Hilliard,  37 
S.W.Rep.,75.) 

A  train  dispatcher  is  not  a  fellow-servant  of  trainmen  in  charge  of  a  train;  but 
a  local  telegraph  operator  at  the  station,  who  receives  and  delivers  the  orders  of 
the  train  dispatcher  is  a  fellow-servant  of  such  trainmen.  (Oreg.  S.  L.  and  U.  N. 
Ry.  Co.  V.  Frost,  74  Fed.  Rep. ,  965. ) 

A  motorman  on  an  electric  car  and  the  track  repairer  in  employ  of  the  same 
corporation  are  fellow-servants.  (Landquist  v.  Duluth  St.  Ry.  Co. ,  67  N.  "W.  Rep. , 
1006,) 

A  conductor  of  a  train  used  in  connection  with  a  bridge  gang  is  not  a  fellow 
servant  of  members  of  the  bridge  gang  under  the  "  fellow-servant  act  of  Texas." 
(M.  K.  and  T.  Ry.  Co.  v. Hines, 40  S.  W.  Rep.,  153.) 

A  boss  directing  an  act  in  the  execution  of  his  duty  merely  as  foreman  of  a  gang 
and  coemployee  of  the  injured  employee,  is  not  liable  for  damages.  (Maher  v. 
Thropp,  35  Atl.  Rep. ,  1057. ) 

The  head  of  a  gang  of  workmen  who  has  charge  of  a  particular  department  in 
the  erection  of  a  building  is  a  fellow-servant  with  the  workmen  in  his  gang — 
following  the  Baugh  Case.     (Coulson  v.  Leonard,  77  Fed.  Rep. ,  538. ) 

A  shift  boss  in  a  mine  is  not  a  fellow-servant  with  a  man  under  his  employ. 
(McMahon  v.  Ida  Mining  Co. ,  70  N.  W.  Rep. ,  478. ) 

A  master  violates  his  duty  and  is  guilty  of  culpable  negligence  whenever,  with- 
out warning,  he  exposes  his  servant  knowingly  to  a  risk  of  injury  which  is  not 
obvious  and  was  not  known  to  the  servant.     (Gorven  v.  Bosh,  76  Fed. Rep., 549.) 

A  conductor  is  a  fellow-servant  with  a  brakeman  and  other  servants  on  a  train, 
not  a  vice-principal.    (Jackson  v.  N.  and  W,  R.  R.  Co.,  37  S.  E.  Rep.,  878.) 
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An  overseer  of  Government  fortifications  in  personal  charge  of  the  work  is  not 
a  fellow-servant  with  a  laborer  in  his  hire.     (Atkins  v.  Field,  36  Atl.  Rep.,  375.) 

A  conductor  and  an  engineer  on  a  train  are  not  fellow-servants  under  the  fellow- 
servant  act  of  Texas.     (Culpepper  v.  Int.  and  G.  N.  R.  R.  Co. ,  40  S.  W.  Rep. ,  886. ) 

"Common  service"  means  the  particular  thing  or  work  being  performed  for 
the  employer,  at  the  time  of  the  accident,  and  out  of  which  it  grew,  jointly,  by 
the  employees  sought  to  be  held  fellow-servants.  So,  members  of  two  different 
train  gangs,  attached  to  two  different  trains,  are  not  in  a  "common  service,"  and 
therefore  are  not  fellow-servants.  (Patterson  ■«.  Houst.  and  Tex.C.R.R.Co.,40 
S.W.Rep.,442.) 

The  fellow-servant  act  of  Texas  is  constitutional.  (Mo. ,  K.  and  Tex.  Ry.  Co.  v. 
Hannig,  41  S.  W.  Rep.,  196.) 

An  employee  of  an  American  railway  company  on  a  train  running  from  Ver- 
mont to  a  point  in  Canada  is  killed  within  the  territory  of  Canada.  The  circuit 
court  of  appeals  of  the  United  States  declared  that  his  legal  representatives  could 
sue  in  the  United  States,  but  that  the  law  of  Canada  making  the  carrier  liable 
whether  the  injury  waS  caused  by  negligence  of  a  fellow-servant  or  not  should  be 
the  law  of  the  case.     (Boston  and  Me.  R.  R.  Co.  v.  McDuflEey,  79  Fed.  Rep.,  934.) 

A  member  of  a  gang  doing  the  same  work  and  receiving  the  same  pay  as  other 
members  of  the  gang,  but  who  exercises  authority  over  the  gang,  is  still  a  fellow- 
servant.  (Moore  Lirve  Co.  v.  Richardson  Adnex,  28  S.  E.  Rep.,  334;  Railway  Co. 
V.  Becker,  39  S.  W.  Rep.,  358;  Hunter  v.  K.  C.  and  M.  Ry.  Co.,  85  Fed.  Rep., 379.) 

Statutes  of  a  State  as  to  fellow-servants  do  not  encroach  upon  Federal  authority, 
and  constitute  the  laws  of  the  State  which  Federal  courts  are  bound  to  administer 
in  suits  arising  within  the  State.  (Hunter  v.  K.  C.  and  M.  Ry.  and  Br.  Co.,  85 
Fed.  Rep.,  379;  C,  M.  and  St.  Paul  Ry.  Co.  v.  Solan,  169  U.  S.,  133.) 

A  foreman  of  a  section  gang  is  not  a  fellow-servant  of  the  men  belonging  to  the 
gang  rmder  him,  for  the  reason  that  they  are  under  his  control  and  direction  in 
the  performance  of  their  duties.  (St.  L.,  I.  M.  and  S.  Ry.  Co.  v.  Rickman,  45  S. 
W.  Rep.,  56.) 

When  an  injury  is  caused  partly  by  the  negligence  of  a  fellow-servant,  and 
partly  by  the  failure  of  the  master  to  provide  the  servant  a  reasonably  safe  place 
at  which  to  work,  the  negligence  of  the  fellow-servant  wiU  not  exonerate  the 
master.     (Stucket).  Orleans  R.R. Co., 23  Sm.Rep., 342.) 

In  this  State  (Illinois) ,  in  order  that  one  servant  should  be  the  fellow-servant  of 
another,  their  duties  must  be  such  as  to  bring  them  into  habitual  association,  so 
that  they  may  exercise  a  mutual  influence  upon  each  other  promotive  of  proper 
caution.     (Edward  Hines  Lumber  Co.  v. Ligas, 50  N. E.  Rep., 225.) 

It  must  be  conceded  that  the  courts  have  indulged  in  much  refinement  of  rea- 
soning on  the  question  of  who  are  fellow-servants,  and  that  the  grounds  on  which 
many  decisions  have  been  based  on  either  side  of  the  question  are  not  altogether 
satisfactory.     (Walker  v. Gillett, 52  Pac.  Rep.,  442.) 

A  vice-principal  for  whose  negligence  an  employee  will  be  liable  to  other 
employees  must  be  either — First,  one  in  whom  the  emjjloyer  has  placed  the  entire 
charge  of  the  business,  or  of  a  distinct  branch  of  it,  giving  him  not  mere  authority 
to  su;perintend  certain  work  or  certain  workmen,  but  control  of  the  business,  and 
exercising  no  discretion  or  oversight  of  his  own;  or,  secondly,  one  to  whom  he 
delegates  a  duty  of  his  own  which  is  a  direct,  personal,  and  absolute  obligation, 
from  which  nothing  but  performance  can  relieve  him.  (Prevost  v.  Citizens'  Ice 
and  Refrigerating  Co., 40  Atl. Rep., 88.) 

In  aU  the  cases  decided  in  Pennsylvania  under  the  statute  requiring  operators  of 
naines  to  employ  mine  bosses,  it  is  held  that  these  mine  bosses  are  fellow-servants 
with  the  miners  and  employees  in  the  mines.  (Williams  v.  Thacker  C.  and  C.  Co. , 
30  S.  E.  Rep.  (W.  Va.),  107.) 

A  winchman  operating  the  engine  and  a  member  of  a  stevedore  gang  are  not 
fellow-servants.  (The  Lisnacrieve,  87  Fed.  Rep.,  570.)  But  where  the  regular 
winchman  is  absent  and  a  conunon  laborer,  like  the  libelant,  was  at  the  winch, 
then  the  temporary  winchman  is  a  fellow-servant  vrith  the  stevedores.  (The 
Anaces,  87  Fed.  Rep.,  565.) 

S.  Defective  appliances. — ^A  master  is  liable  to  his  servant  for  injuries  resulting 
from  defects  in  machinery  or  appliances  of  which  he  might  have  known  by  the 
exercise  of  ordinary  care.  (Bier  v.  Standard  Mfg.  Co. ,  130  Pa. ,  446;  East  St.  Louis 
Pach  and  P.  Co.  v.  McElroy,  29  111.  App. ,  504;  Union  Pac.  R.  Co.  v.  Fray,  48  Kans. , 
750;  Dutzi  v.  Geisel,  33  Mo.  App.,  676;  Donaline  v.  Enterprise  R.  Co.,  32  S.  C,  299; 
Washington  and  G.  R.  Co.  v.  McDade,  135  U.  S.,  554  (34,  285),  18  Wash.  L.  Rep., 
536;  Southwest  Virginia  Imp.  Co.  v.  Andrew,  13  Va.  L.  J.,  634, 17  Wash.  L.  Rep., 
599;  Humphrews  v.  Newport  News  and  M.  V.  Co.,  33  W.  Va.,  135,  39  Am.  and 
Eng.  R.  Cas.,  363;  Hoffman  v,  Dickinson,  31  W.  Va.,  143;  Kaspari  v.  Marsh,  74 
Wis.,  562.) 
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An  employer  does  his  duty  when  he  provides  in  such  manner  as  is  fairly  and 
reasonably  prudent  and  safe,  and  when  he  furnishes  appliances  which,  although 
not  the  best  that  can  be  obtained,  may  be  used  without  danger.  (McCombs  v. 
Pittsburg  and  W.  R.  Co. ,  130  Pa. ,  182;  Ballard  v.  Hitchcock  Mfg.  Co. ,  51  Hun,  188; 
Kaye  v.  Bob  Roy  Hosiery  Co.,  51  Hun,  519;  Lehigh  and  W.  Coal  Co.  v.  Hages,  5 
L.  R.  A.,  441,  128  Pa.,  294;  Carlson  v.  Phenix  Bridge  Co.,  55  Hun,  483;  Galveston, 
H.  and  S.  A.  R.  Co.  v.  Garrett,  73  Tex.,  362.) 

An  employee  is  warranted  in  acting  upon  the  assumption  that  machinery  which 
he  is  required  to  use  is  safe  and  adapted  to  the  service  in  which  he  and  it  are 
employed.  (Galveston,  H.  and  S.  A.  R.  Co.  v.  Garrett,  73  Tex. ,  362;  Covey  v.  Han- 
nibal and  St.  J.  R.  Co. ,  27  Mo.  App.,  170;  Bowers  v.  Union  Pac.  R.  Co. ,  4  Utah,  215. ) 

It  is  the  duty  of  the  master  to  use  reasonable  diligence  to  guard  against  the  risk 
of  accident  to  his  employees,  and  to  make  such  reasonable  repairs  or  changes  as 
may  be  necessary  to  remove  such  risk.  (McDonald  v.  Chicago,  St.  P.,  M.  and  O. 
R.  Co.,  41  Minn.,  439.) 

A  servant  can  not  recover  for  an  injury  resulting  from  defective  machinery  or 
appliances  unless  the  master  knew,  or  ought  to  have  known,  of  the  defect  and  the 
servant  was  ignorant  thereof  and  had  not  equal  means  of  knowledge.  (Humph- 
rews  V.  Newport  News  and  M.  V.  Co.,  33  W.  Va.,  135;  Bailey  v.  Rome,  W.  and  O. 
R.  Co.,  49  Hun,  377;  Chicago  and  A.  R.  Co.  v.  Stites,  20  111.  App.,  648;  Washing- 
ton and  G.  R.  Co.u  McDade,  135U.  S.,584  (34^335), 18  Wash.  L. Rep., 536;  Goltz 
V.  Milwaukee,  L.  S.  and  W.  R.  Co.,  76  Wis.,  136,  41  Am.  and  Eng.  B.  Cas.,  382.) 

It  is  the  duty  of  a  railroad  company  to  inspect  the  cars  of  another  company 
used  upon  its  road  and  see  that  they  are  in  proper  condition  so  as  to  be  safe  for 
the  use  of  employees.  (Goodrich  v.  New  York  Cent,  and  H.  R.  R.,  5  L.  R.  A., 
750;  116  N.  Y.,  398;  41  Am.  and  Eng.  R.  Cas.,  259.) 

It  is  the  duty  of  a  railroad  company  in  employing  a  brakeman  to  provide  its 
cars  with  safe  and  suitable  brakes  and  appliances  to  be  used  by  him.  (Carpenter 
V.  Mexican  Nat.  B.  Co.,  17  Wash.  L.  Rep.,  630;  39  Fed.  Rep.,  315.) 

A  railroad  company  owes  an  employee  the  duty  of  keeping  in  a  reasonable  safe 
and  secure  condition  a  stage  or  platform  constructed  for  the  use  of  men  engaged 
in  unloading  coal  cars  standing  on  a  trestle.     (Sellbrok  v.  Langdon,  55  Hun,  19.) 

Injury  to  a  brakeman  from  collision  of  the  train  with  an  animal  which  has  come 
upon  the  railroad  track  through  a  defective  fence  makes  the  company  liable  for 
the  damages  under  the  New  York  general  railroad  act  of  1850,  section  44,  which 
imposes  upon  railroad  companies  the  absolute  duty  to  fence  their  tracks.  (Don- 
negan  v.  Erhardt,  7  L.  B.  A.,  527;  119  N.  Y.,  468;  42  Am.  and  Eng.  R.  Cas.,  580.) 

It  is  the  duty  of  the  master  to  provide  his  servants  with  a  safe  working  place 
and  with  safe  machinery  and  appliances  and  to  keep  them  in  repair.  (Indianapolis 
and  St.  L.  R.  Co.  v.  Watson,  114  Ind.,  20;  CuUen  v.  National  Metal  Roof  Co.,  46 
Hun,  562;  Rice  v.  King  Phillip  Mills,  144  Mass.,  229;  Atchison,  T.  and  S.  F.  B. 
Co.  V.  McKee,  37  Kan.,  592;  Thorn  v.  New  York  City  Ice  Co.,  46  Hun,  497;  Nel- 
son V.  Allen  Paper  Car  Wheel  Co.,  29  Fed.  Bep.,  840.) 

A  railroad  company  is  under  a  legal  duty  not  to  expose  its  employees  to  dangers 
arising  from  such  defects  in  foreign  cars  as  may  be  discovered  by  reasonable 
inspection  before  such  cars  are  admitted  into  its  trains.  (Bait,  and,  P.  R.  Co.  v. 
Mackey,  157  U.  S.,  73.) 

A  railroad  company  which  fails  to  have  modern  coupling  devices  on  its  freight 
cars  is  guilty  of  continuing  negligence  and  is  liable  for  injuries  incurred  in  coup- 
ling such  cars  by  hand.     (Greenlee  v.  Southern  Ry.  Co.  (N.  C),  30  S.  E.,  115.) 

Railroads,  though  not  bound  to  their  servants  to  supply  them  with  the  best  of 
everything  in  the  way  of  machinery  and  appliances,  are  bound  to  furnish  such  as 
are  being  used  by  well-regulated  and  conducted  railroads,  well  constructed,  and 
kept  in  repair.  (Toledo,  W.  and  W.B.  Co.  W.  Fredericks,  71  111.,  294;  Mansfield 
CoalandC.B.Co.'y.McEnery,91Pa.,185;  36  Am.  Rep.,  663;  Cooper  v.  Central  B. 
Co.,of  Iowa,  44  Iowa,  134;  Brown  v.Accrington  Cotton  Spinning  and  Mfg.  Co.,  3 
Hurlst  and  C.  ,511 ;  McGinnis  v.  Canada  Southern  Bridge  Co. ,  49  Mich.  466;  Little 
Bock  and  Ft.  S.  R.  Co.  v.  Duflfey,  35  Ark. ,  602;  Toledo,  W.  and  W.  R.  Co.  v.  Asbury, 
84  111., 429;  Kingv.Boston  and  W.R.  Corp.,9  Cush.,112;  Cagney  v. Hannibal  and 
St.  J.  R.  Co. ,  69  Mo. ,  416;  Disher  v.  New  York  Cent,  and  H.  R.  R.  Co. ,  94  N.  Y. ,  623. ) 

A  railroad  company  is  liable  for  an  injury  to  an  employee  from  a  defective  side 
stake  on  a  lumber  car.     (Bushby  v.  New  York,  L.  E.  and  W.  B.  Co.,  107  N.  Y.,  374.) 

A  railroad  company  is  liable  for  negligence  in  not  providing  and  keeping  a  lad- 
der on  a  freight  car  next  to  a  caboose  in  good  repair,  so  as  to  make  it  safe  for  the 
conductor  to  pass  up  and  down  it  in  the  discharge  of  his  duties,  where  he  is  not 
chargeable  with  negligence  in  using  it.  (Goodman  v.  Bichmond  and  D.  R.  Co., 
81  Va.,  576.) 
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An  employer  is  not  liable  for  injuries  caused  by  defects  in  machinery,  if  they 
could  not  be  inown  or  be  supposed  to  exist,  after  the  exercise  of  ordinary  care, 
skill,  and  diligence.     (Gulf  C.  and  S.  F.  E.  Co.  v.  Wells,  81  Tex.,  685.) 

An  employer  is  not  required  to  furnish  his  employee  with  such  appliances  as 
combine  the  greatest  safety  with  practical  use,  but  only  to  exercise  such  care  in 
their  selection  as  a  prudent  man  would  exercise  for  his  own  protection.  (Sappen- 
fleld  V.  Main  Street  and  A.  P.  R.  Co., 91  Cal.,48;  Brymer^w.  Southern  Pac.Co.,90 
Cal.,496.) 

A  railway  company  is  bound  to  use  a  high  degree  of  care  in  furnishing  and 
keeping  in  repair  machinery  which  its  servants  are  required  to  use;  but  is  not 
bound  to  furnish  machinery  that  is  absolutely  safe.  (International  and  Gr.  N.  E. 
Co.  V.  WiUiams,  82  Tex. ,  342. ) 

The  use  of  an  appliance  or  machine  which  has  been  in  daily  use  for  a  long  time, 
and  has  uniformly  proved  safe  and  efficient  maybe  continued  without  imputation 
of  negligence.  (Sappenfield  v.  Main  Street  and  A.  P.  E.  Co. ,  91  Cal. ,  48;  Brymer  v. 
So. Pac.Co.,90  Cal.,496.) 

For  the  above  and  many  other  similar  authorities  on  this  point,  see  note  to 
Richmond  and  DanvUle  EaUroad  Company  v.  Elliott  (149  U.S., 266)  in  37  Law 
Edition  (U.  S.  Rep. ) ,  page  728. 

As  to  liability  of  railroad  companies  to  switchmen  or  brakemen  for  injuries 
while  coupling  cars,  see  note  to  Kohn  v.  McNulta  (37  Law  Ed., p.  150). 

While  it  is  true  that  a  servant  who  enters  the  employment  of  another  assumes 
the  ordinary  risks  of  business,  this  would  not  include  the  risks  of  working  with 
unsafe  appliances;  for  the  master  is  bound  to  supply  his  servants  with  sound  and 
safe  appliances,  and  to  keep  the  same  in  sound  and  safe  condition.  (Bussey  v. 
Char.andW.C.Ey.Co.,30S.E.,477.) 

The  duty  of  a  railway  company  toward  an  employee,  to  inspect  cars  coming 
from  other  roads,  is  not  limited  to  cars  which  are  to  be  hauled  over  its  own  road, 
but  extends  to  cars  which  it  switches  from  another  road,  to  which  they  are  to  be 
returned  after  loading. 

An  employee  of  a  railway  company  has  the  right  to  rest  on  the  assumption 
that  appliances  furnished  are  free  from  defects  discoverable  by  proper  inspection, 
and  is  not  submitted  to  the  danger  of  using  appliances  containing  such  defects 
because  of  his  knowledge  of  the  general  methods  adopted  by  the  employer  in 
carrying  on  his  business,  or  because,  by  ordinary  care,  he  might  have  known  of 
the  methods,  and  inferred  therefrom  that  danger  of  insufficient  appliances  might 
arise.     (Tex. and Pac.E. Co. u. Archibald,  170  U.S., 665.) 

The  failure  to  provide  the  necessary  appliances  is  the  causa  caucaus.  The 
defendant,  however,  frankly  asks  us  to  reconsider  and  overrule  the  Greenlee  case. 
That  case  was  the  expression  of  no  new  doctrine,  but  the  affirmation  of  one  as 
old  as  the  law,  and  founded  on  the  soundest  principles  of  justice  and  reason,  to 
wit:  That  when  safer  appliances  have  been  invented,  tested,  and  have  come  into 
general  use,  it  is  negligence  per  se  for  the  master  to  expose  his  servant  to  the 
hazard  of  life  or  limb  from  antiquated  appliances  which  have  been  generally  dis- 
carded by  the  intelligence  and  humanity  of  other  employers.  (Witsell  v.  E.  E. 
Co. ,  120  N.  G. ,  557. )  This  must  be  so  if  masters  owe  any  duties  to  their  employees 
and.  unless  economy  of  expenditures  on  the  part  of  the  railroad  management  is 
to  be  deemed  superior  to  the  conservation  of  the  lives  and  limbs  of  those  employed 
in  their  operation.    The  court  refused  to  overrule  the  Greenlee  decision. 

The  defendant  was  bound  to  exercise  reasonable  care  in  providing  suitable 
machinery,  instruments,  means,  and  appliances  for  its  work.  The  providing  of 
suitable  links  for  coupling  the  cars  of  the  train  fell  within  this  duty.  This  was  a 
duty  which  belonged  to  the  defendant  as  master,  and  could  not  be  delegated.  It 
should  use  proper  care  to  furnish  secure  and  proper  masters  over  any  duties  to 
their  employees;  and  unless  economy  of  expenditures  on  the  part  of  the  railroad 
management  is  to  be  deemed  superior  to  the  conservation  of  the  lives  and  limbs 
of  those  employed  in  their  operation.  The  court  refused  to  overrule  the  Greenlee 
decision.     (Troxler  v.  Southern  E.  E.  Co.  N.  C,  March,  1899,  not  yet  reported.) 

The  defendant  was  bound  to  exercise  reasonable  care  in  providing  suitable 
machinery,  instruments,  means,  and  appliances  for  its  work.  The  providing  of 
suitable  links  for  coupling  the  cars  of  that  train  fell  within  this  duty.  This  was 
a  duty  which  belonged  to  the  defendant  as  master,  and  could  not  be  delegated. 
It  should  use  proper  care  to  furnish  secure  and  proper  links  and  to  keep  them  in 
such  a  condition  that  they  should  be  proper  and  sufficient  for  work  to  be  done  by 
them.  The  defendant  should  use  reasonable  care  to  prevent  the  use  of  unsuita- 
ble and  dangerous  links.  (Judge  Blodgett's  charge  to  the  jury  in  Miller  v.  N.  Y. , 
N.  H.  and  H.  R.  R.,  superior  court  of  Mass.,  October,  1898.) 
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NEGLIGENCE  OF  FELLOW-SEKVANTS. 

The  great  conflict  of  authority  respecting  the  rule  as  to  when  two  employees  are 
fellow-servants  has  caused  various  States  of  the  Union  to  pass  acts  upon  the  sub- 
ject. The  proposed  object  of  such  acts  is,  generally,  to  correct  either  a  previous 
bad  statement  or  a  previous  bad  judicial  decision.  Alabama,  Massachusetts, 
Colorado,  Indiana,  and  other  States  have  passed  employer's  liability  acts  based 
upon  the  English  act  of  1880.  In  the  case  of  railroad  employees,  these  acts  give 
the  employees  a  right  of  action  against  their  employers  for  injuries  caused  by 
reason  of  the  negligence  of  any  person  having  charge  or  control  of  certain  rail- 
road instrumentalities. 

In  some  States  the  defense  of  fellow-servant's  negligence  has  even  been  abol- 
ished in  certain  cases  by  statute;  other  States  have  no  legislation  upon  the  sub- 
ject; and  the  United  States  Supreme  Court  has  decided  in  the  Baugh  case, "  against 
the  trend  of  some  former  cases,"  as  Judge  Acheson  says,  that  in  the  absence  of 
State  legislation  the  question  is  not  one  of  local  law  upon  which  the  Federal 
courts  are  bound  to  follow  the  State  decisions,  but  is  one  of  general  law  upon 
which  the  Federal  courts  may  exercise  their  independent  judgment,  uncontrolled 
by  local  decisions.  Thus  appears  the  anomalous  condition  of  suits  for  damages 
in  a  State,  based  upon  the  same  facts,  which  are  governed  by  different  principles 
of  law,  dependent  upon  whether  the  suits  are  brought  in  the  courts  of  the  State 
or  in  the  courts  of  the  United  States.  There  is  great  need  of  legislation  by  Con- 
gress upon  this  point.  A  uniformity  is  very  much  to  be  desired  in  the  legal  prin- 
ciples governing  such  cases. 

Again:  A  Federal  court  which  sits  in  one  State  may  enforce  the  statute  of 
another  State,  where  the  injury  occurred,  although  the  local  State  courts  of  the 
State  wherein  the  Federal  court  sits  have  refused  to  enforce  such  statute.  Even 
a  decision  by  a  State  court  that  no  action  can  be  maintained  under  a  statute  of 
another  State  is  not  binding  upon  a  Federal  court  sitting  in  the  first  State  in 
another  like  case:  Cox  Case  (145  U.S.,  593).  There  the  "general  law  "doctrine 
also  intervened  and  overrode  the  local  statute.  New  legislation  is  necessary  along 
this  line,  too,  in  order  to  clear  up  such  conflict  and  confusion  and  to  establish  a 
uniform  mode  of  procedure  in  all  the  Federal  courts. 

"The  stubborn  resistance  of  business  corporations,"  said  Mr.  Thomas G.  Shear- 
man, an  attorney  of  the  New  York  bar  who  has  repeatedly  represented  railway 
conapanies  and  other  corporations,  "common  carriers  and  mill  owners  to  the 
enforcement  of  the  most  moderate  laws  for  the  protection  of  human  beings  from 
injury,  and  their  utter  failure  to  provide  such  protection  of  their  own  accord, 
ought  to  satisfy  any  impartial  judge  that  true  justice  demands  a  constant  expan- 
sion of  the  law  in  the  direction  of  mcreased  responsibility  for  negligence,  instead 
of  attempts,  unfortunately  too  common,  to  restrict  such  responsibility  by  intro- 
ducing new  exceptions." 

DEFECTIVE  APPLIANCES. 

The  weight  of  authorities  establishes  that  a  carrier  is  bound  to  the  exercise  of 
reasonable  care  with  reference  to  all  the  appliances  of  its  business,  and  is  bound 
to  protect  its  employees  from  injury  therefrom  by  reason  of  latent  or  unseen 
defects  so  far  as  such  care  can  do  so ;  but  the  carrier  is  not  an  insurer  to  its 
employees  against  injury,  and  is  only  chargeable  for  damages  happening  to  its 
employees  from  defective  appliances  when  negligence  can  properly  be  imputed  to 
the  carrier. 

I  believe  that  an  investigation  by  this  commission  will  show  that  the  time  has 
come  when  the  Congress  of  the  United  States  should  declare  itself  in  regard  to 
these  unsettled  questions  which  are  being  so  differently  determined  by  different 
courts,  and  for  which  there  exists  no  fixed  rule  of  decision. 

In  England  considerable  progress  has  been  made  in  that  direction.  The  state 
of  the  law  there,  as  I  understand  it,  is  as  follows : 

Under  the  old  common  law  the  employer  was  only  liable  in  damages  for 
injuries  caused  to  anyone  by  the  negligence  of  his  servants,  and  then  an  excep- 
tion was  made  when  the  person  knowingly  incurred  the  risk.  The  courts  held, 
on  the  ground  that  a  workman  when  he  engaged  himself  in  any  service  he  was 
aware  that  in  all  employments  the  risk  of  injuries  by  the  negligence  of  fellow- 
employees  will  be  incurred,  that  an  employer  was  not,  therefore,  liable  to  the 
workman  for  the  injuries  thus  incurred.  The  first  step  to  relieve  the  employee 
of  this  hardship  was  the  employers'  liability  act  of  1880.  At  the  time  of  its  pas- 
sage business  men  all  over  the  country  predicted  ruin  to  the  employers,  but  dur- 
ing nearly  two  decades  of  operation  the  predictions  have  not  been  fulfilled,  and 


TRANSPORTATION.  29 

on  the  contrary  it  has  heen  seen  that  the  principle  enunciated  could  be  further 
invoked.  A  hill  entitled  the  employers'  liability  act  of  1893  was  introduced  in 
Parlianient  by  Mr.  Asquith,  but  it  did  not  become  a  law.  It  was  constructed 
along  the  lines  of  the  act  above  mentioned,  but  in  addition  prohibited  "  contract- 
ing out."  The  workmen's  compensation  act  of  1897,  operative  July  1,  1898,  and 
introduced  by  Mr.  Chamberlain,  is  a  further  evolution  of  the  principle.  It,  too, 
practically  prohibits  "  contracting  out "  and  at  the  same  time  makes  the  employer 
virtually  the  insurer  of  the  employee.  Instead  of  the  negative  exposition,  this 
new  act  declares  the  employer  Imble  for  all  injuries  and  excepts  those  occasioned 
by  the  serious  and  willful  misconduct  of  the  employee.  A  schedule  of  compensa- 
tions or  damages  for  which  the  employer  is  variously  liable  is  included  in  the  act. 
These  liabilities  are  so  large  that  employers  are  compelled  to  resort  to  insurance 
companies,  or  for  cheaper  indemnity,  to  mutual  combinations.  Contrary  to 
expectations  the  insurance  companies  have  raised  their  charges  very  much,  but 
it  is  conservatively  hoped  that  the  experience  of  a  short  period  of  time  will  prove 
the  lack  of  necessity  for  such  advances  in  rates. 

This  act,  by  fastening  the  liability  upon  the  employers,  makes  a  great  stride 
toward  the  principle  that  the  trades  and  industries  in  which  an  employee  is 
engaged  at  the  time  of  the  injury  should  bear  the  burden  of  the  relief  and  main- 
tenance of  the  injured  man  and  those  dependent  upon  him. 

Q.  (By  Mr.  C.  J.  Haeeis.)  Is  there  something  about  limit  of  liability  in  the 
English  law? — ^A.  The  biU  provides  "  That  where  personal  injury  is  caused  to  a 
workman  by  reason  of  the  negligence  of  any  person  in  the  service  of  the  workman's 
employer,  the  workman,  or,  in  case  of  the  injury  resulting  in  death,  his  representa- 
tives, shall  have  the  same  right  to  compensation  and  remedies  against  the  employer 
as  if  the  workman  had  not  been  in  the  employer's  service.  An  exception  to  this 
is  made  where  the  workman,  knowing  of  the  negligence,  failed,  without  reasonable 
excuse,  to  notify  employer,  etc.  A  contract  made  before  the  accrual  of  the  right 
is  not  a  defense.  The  em.ployer,  however,  in  case  he  has  contributed  to  a  fund 
providing  any  benefit  for  the  workman,  when  sued  shall  be  entitled,  in  the  place 
of  the  workman,  to  any  money  payable  out  of  the  fund.  And  if  the  employer  is 
sued  and  payment  of  a  fine,  under  any  act  of  Parliament  in  respect  to  the  same 
cause  of  action,  has  not  been  paid,  the  workman  shall  not  be  entitled  thereafter  to 
receive  any  such  fine." 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  they  have  Umited  liability  by 
legislation  there? — A.  To  the  extent  I  have  stated. 

The  act  of  1880  makes  the  employer  liable  for  injuries  to  the  workman  caused 
by  defect  of  machinery,  negligence  of  a  person  in  the  employer's  service  intrusted 
with  superintendence  or  with  authority  over  the  injured  man,  or  any  act  or  omis- 
sion done  or  made  in  obedience  to  the  orders  or  by-laws  of  the  employer,  or  by  the 
negligence  of  any  person  in  charge  of  railway  signals,  etc.,  while  the  bill  of  1893 
would  make  the  employer  liable  to  the  injui-ed  workman  where  the  injury  was 
caused  by  the  negligence  of  any  person  in  the  service  of  the  employer.  Both  place 
the  worlanan  in  the  same  position  as  if  he  were  not  iu  the  service  of  the  employer. 
By  the  act  of  1880  the  employer  was  protected  by  exceptions  in  which  he  was  morally 
innocent,  while  bill  118  excepts  him  only  when  the  employee,  knowing  of  the  neg- 
ligence, failed  without  reasonable  excuse  to  notify  the  employer,  etc.  The  bill 
adds,  further,  that  a  contract  made  before  the  accrual  of  the  right  is  not  a  defense. 
On  the  other  hand,  by  it  the  employer,  when  he  has  contributed  to  a  fund  providing 
any  benefit  to  the  workman  and  the  employer  is  sued,  he  is  entitled,  in  the  place 
of  the  workman ,  to  any  money  payable  out  of  the  fund.  And  if  sued  and  payment 
of  a  fine  under  any  act  of  Parliament  in  respect  to  the  same  cause  of  action  has  not 
been  paid  by  the  employer,  the  workman  shall  not  be  entitled  thereafter  to  any 
such  fine.  Unlike  the  act,  the  bill  does  not  limit  the  amount  of  damages  recover- 
able, nor  does  it  limit  the  time  within  which  the  action  must  be  brought.  Both 
provide  that  the  action  must  lie  in  the  county  court,  but  can  be  carried  into  a 
higher  court. 

In  some  of  our  ov^n  States  we  have  limited  liability;  that  is,  that  a  death  claim 
can  not  exceed  $5,000.  It  is  so  in  Massachusetts.  Damages  recoverable  for  death 
through  negligence:  §5,000  in  Colorado,  Connecticut,  Illinois,  Massachusetts, 
Maine,  Minnesota,  Missouri,  New  Hampshire,  New  York,  Oregon,  Pennsylvania, 
Wisconsin,  "West  Virginia — 13;  $10,000:  in  District  of  Columbia,  Ohio,  and  Vir- 
ginia— 3.  Now,  at- least,  the  Congress  should  either  do  that  or  it  should  endeavor 
to  secure  harmony  of  decisions  of  State  and  Federal  courts. 

The  case  of  Baltimore  and  Ohio  Railroad  against  Baugh  (United  States  Supreme 
Court  Reports,  vol.  149,  p.  368)  is  a  very  peculiar  case.  I  want  to  state  something 
about  it  in  an  offhand  way.  Baugh  was  an  employee  on  the  Baltimore  and  Ohio 
Railroad;  he  was  injured,  and  brought  a  suit  in  the  State  court.    The  Baltimore 
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and  Ohio  Railroad,  on  the  ground  that  it  was  a  foreign  corporation,  had  this  case 
removed  to  the  United  States  circtiit  court.  It  was  tried  in  the  United  States  cir- 
cuit court.  The  court  followed  the  decisions  of  the  State  court  and  damages  were 
awarded  Baugh.  The  case  then  went  to  the  Supreme  Court  of  the  United  States 
on  appeal  from  this  decision — ^made  hy  court  of  the  carrier's  own  choosing— 
and  the  Supreme  Court  held  that  the  railroad  was  not  liable.  Now,  you  see  this 
curious  state  of  affairs:  Here  are  two  parallel  roads.  If  the  Baltimore  and  Ohio 
had  been  a  corporation  of  the  State  of  Ohio  his  case  would  have  been  maintained 
in  a  State  court,  where  undoubtedly  he  wouldhave  obtained  redress;  but  here  was 
a  foreign  corporation  paralleling  a  State  road,  and  Baugh  was  injured  with  impu- 
nity. The  fact  of  being  a  foreign  corporation  deprived  him  of  the  protection  of 
the  laws  of  Ms  State  and  he  could  not  recover  for  his  injury.  The  court  said 
that  "there  is  no  common  law  ia  the  United  States,  but  there  is  a  general  law; " 
and  that  seems  to  mean  that  any  particular  case  is  judged  by  such  construction 
as  any  particular  judge  may  see  fit  to  find,  without  precedent  to  guide  him.  Here 
you  wiU  find  what  some  of  the  United  States  court  judges  have  said  in  regard  to 
the  Baugh  decision: 

"Against  the  trend  of  some  former  cases."  (Judge  Acheson,  in  Pull.  P.  Co.  v. 
HarHns,  55  Fed.  Rep.,  932.) 

"As  a  United  States  circuit  judge,  it  becomes  my  duty  to  conform  to  the  view 
so  strongly  announced  as  is  the  utterance  of  the  Supreme  Court  in  the  Baugh 
Case."     (Judge  Lurton,  in  Harley  v.  L.  and  N.  R.  Co.,  57  Fed.  Rep.,  144.) 

"  The  Baugh  and  various  other  decisions  may  be  characterized,  at  least,  as  con- 
flicting."    (Judge  Ross,  in  Bank  of  N.  A.  v.  Rindge,  57  Fed.  Rep.,  279.) 

"  The  rule  declared  by  the  Supreme  Court  in  the  Baugh  Case  is  claimed  to  be 
broader,  more  comprehensive,  and  far-reaching  than  any  heretofore  announced 
by  that  court."    (Judge  "Woods,  in  N.  and  N.  R.  Co.  v.  Ward,  61  Fed.  Rep.,  927.) 

"  It  is  insisted  that  these  and  other  cases,"  including  the  Baugh  Case,  "  show 
the  existence  of  some  general  law  separate  from  and  independent  of  the  law  of 
the  land  prescribed  by  the  States.  This  does  not,  in  my  opinion,  follow. "  (Judge 
Grosscup,  in  Swift  v.  PMl.  and  R.  R.  R.  Co.,  64  Fed.  Rep.,  59.) 

"  The  Ross  Case,  while  left  to  stand  upon  ground  apparently  inconsistent  with 
the  general  principles  announced  in  the  Baugh  Case,  is  nevertheless,  in  terms, 
expressly  approved  in  the  opinion  of  the  court  in  the  latter  case,  and  the  princi- 
ples upon  which  it  rested  are  there  carefully  distinguished."  (Judge  Gilbert,  in 
No.  Pac.  R.  Co.  V.  Beaton,  64  Fed.  Rep.,  563.) 

"  Our  decisions  above  referred  to  were  each  predicated  on  the  rulings  made  in 
the  Baugh  Case,  which  set  at  rest  some  of  the  doubts  that  had  been  raised,  and 
corrected  certain  deductions  that  seemed  to  be  warranted  by  some  expressions 
found  in  the  earlier  case  of  RaUway  Co.  v.  Ross."  (Judge  Thayer,  in  Balch  v. 
Hans,  78  Fed.  Rep.,  974.) 

"  In  Finley  v.  Railroad  Company  I  attempted  to  distinguish  the  facts  and  prin- 
ciples involved  in  the  case  on  trial  from  those  presented  in  Railroad  Co.  v.  Baugh, 
and  follow  the  decision  of  the  supreme  court  of  this  State  in  Mason  v.  Railroad 
Company.  The  circuit  court  of  appeals  overruled  my  views  of  the  law  of  the 
case.  I  now  feel  constrained  to  strictly  observe  the  positive  decisions  of  the 
United  States  appellate  courts,  clearly  expressed  in  learned  and  elaborate  opin- 
ions."   (Judge  Bick,  in  Wright  v.  So.  Ry.  Co.,  80  Fed.  Rep.,  260.) 

Here  are  a  number  of  conflicting  opinions — one  judge  says  it  is  right  and  one 
judge  says  it  is  wrong;  and  if  this  commission  can  not  come  to  the  point  where  it 
feels  that  after  a  fair  examination  of  this  whole  subject  there  ought  to  be  a 
national  law  defining  the  liability  of  employers,  at  least  it  should  recommend 
action  such  as  is  contemplated  by  the  following  proposed  act: 

"AN  ACT  to  secure  harmony  in  decisions  of  State  and  Federal  courts. 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  decisions  of  the  courts  of  last  resort 
in  the  several  States  shall,  except  where  the  Constitution,  treaties,  or  statutes  of 
the  United  States  otherwise  require  or  provide,  be  regarded  as  rules  of  decision 
in  trials  at  common  law  in  the  courts  of  the  United  States,  in  cases  where  such 
decisions  apply,  and  no  distinction  in  this  regard  shall  be  made  between  cases 
involving  questions  of  general  and  those  involving  questions  of  special  or  local  law. " 

It  seems  to  me  that,  as  the  time  has  come  when  almost  every  case  involving 
railway  employees  reaches  the  courts  of  the  United  States,  Congress  can  well 
enact  legislation  in  regard  to  that  class  which  the  courts  must  follow. 

Q.  (By  Mr.  Phillips.)  Who  suggested  that  law?— A.  I  wrote  it. 

Q.  (By  Mr.  Kennedy.)  Do  the  State  courts  accept  the  decisions  of  Federal 
courts  as  higher  than  their  own? — A.  No,  I  think  not;  but  the  Federal  court  is 
presumed,  where  the  statute  of  any  particular  State  is  in  question,  to  foUow  the 
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statute  of  that  State  and  the  decisions  of  the  courts,  as  far  as  applicable  to  the 
case  at  issue.  I  have  also  here  a  bill  which  was  introduced  at  my  request  by- 
Mr.  McEttrick,  of  Boston,  in  the  Fifty-third  Congress.  I  hardly  expected  that 
any  legislation  could  there  be  accomplished,  but  I  believed  that  time  would  bring 
the  question  to  the  front.  The  bill  was  prepared  with  the  greatest  care,  and  is  ia 
line  with  the  English  biU.  of  1893  regarding  the  same  subject.  The  bUl  is  as 
follows: 

"A  BILL  relating  to  the  lialjility  of  employers  engaged  in  interstate  and  foreign  commerce  for 

injuries  to  their  employees. 

"  Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  provisions  of  this  act  shall  be  held  to 
apply  only  to  common  carriers  engaged  in  interstate  and  foreign  commerce  and 
to  their  employees  engaged  in  the  service  of  such  common  carriers  as  such. 

"  Sec.  2.  That  where,  after  the  enactment  of  this  act,  personal  injury  is  caused 
to  an  employee  by  reason  of  the  negligence  of  any  person  in  the  service  of  the 
employee's  employer,  the  employee,  or,  in  case  of  his  death,  his  representatives, 
shsdl  have  the  same  rights  to  compensation  and  remedies  against  the  employer  as 
if  the  employee  had  not  been  an  employee  of,  nor  in  the  service  of,  the  employer, 
nor  engaged  in  his  work:  Provided,  That  an  employee  or  his  representatives  shall 
not  be  entitled  under  this  act  to  any  right  of  compensation  or  remedy  against  the 
employee's  employer  in  any  case  where  the  employee  knew  of  the  negligence  which 
caused  his  injury  and  failed,  without  reasonable  excuse,  to  give  or  cause  to  be 
given  within  a  reasonable  time  information  thereof  to  his  eraployer,  or  to  some 
person  superior  to  himself  in  the  service  of  His  employer;  but  nothing  contained 
in  this  proviso  shall  apply  to  any  case  where  such  employee  is  injured  coAtrary 
to  the  provisions  of  the  act  to  promote  the  safety  of  employees,  and  so  forth, 
approved  March  second,  eighteen  hundred  and  ninety-three. 

"Sec.  3.  That  a  contract  whereby  an  employee  i-elinquishes  any  right  under 
this  act  shall  not,  if  made  before  the  accrual  of  the  right,  constitute  a  defense  to 
any  action  brought  for  the  recovery  of  compensation  under  this  act. 

' '  Sec.  4.  That  where  an  employer  has  contributed  to  a  fund  providing  any  ben- 
efit for  an  employee,  or  his  representatives  in  case  of  injury  or  death,  then,  in  the 
event  of  the  employee  or  his  representatives  neglecting  to  sue  the  employer  for 
compensation,  instead  of  claiming  against  the  fund,  the  employer  may  be  released 
from  legal  liability  to  the  amount  of  the  proportion  of  the  benefit  arising  from  the 
employer's  contribution  to  such  fund." 

The  act  referred  to  in  section  2  of  the  bill  just  read  is  properly  known  as  the 
"Coupler  biU"  or  " Safety  appliance  act,"  which  iu  section  8  provides  that  it 
can  not  be  urged  in  defense  by  the  railroad  company  that  an  injured  employee 
knew  of  the  failure  to  provide  the  appliances  which  this  law  requires  and  con- 
tinued in  service,  and  did  not  call  the  attention  of  his  employer  to  the  matter. 

Q.  Have  some  States  adopted  laws  similar  to  that  proposed  by  you? — A.  Tes, 
indeed.  The  States  to  a  greater  or  less  extent  are  doing  so.  Every  session,  I 
might  say,  increases  the  number,  and  this  is  well,  for  it  supplements  what  Con- 
gress has  done. 

(Mr.  Moseley  here  read  section  3  of  the  bill  mentioned.) 

This  is  to  prevent  an  employer  from  forcing  an  employee  to  sign  an  agreement 
releasing  tun  from  claim  for  damages  by  reason  of  the  negligence  of  the 
ranployer. 

(Mr.  Moseley  here  read  section  4  of  the  bill  mentioned.) 

And  I  woirld  state  in  explanation  of  it  that  the  Baltimore  and  Ohio  Railroad 
and  other  railroads— the  Chicago,  Burlington  and  Quincy  Railroad,  etc. — ^have 
what  is  called  a  relief  fund,  and  every  employee  was  required  to  contribute  a 
certain  amount  of  his  earnings  to  the  fund. 

Q.  Required  by  whom? — ^A.  By  the  employer,  who  also  contributes  to  the  fund. 

Q.  (By  Mr.  Pakquhae.)  Is  that  contribution  on  the  part  of  the  employees  per- 
fectly voluntary? — ^A.  Hardly,  sir;  it  was  virtually  a  condition  of  employment. 
It  is  volimtary  in  name;  but  if  a  man  does  not  see  fit  to  contribute,  the  road  will 
probably  find  somebody  better  fitted  to  hold  his  position  than  himself. 

Q.  Has  there  not  been  a  decision  of  the  Illinois  courts  in  regard  to  that  within 
a  year? — A.  Yes,  sir;  so  I  understand.  I  have  forgotten  for  the  moment.  This 
requirement  is  a  condition  of  employment  by  some  roads,  and  it  had  reached  a 
point  which  it  was  believed  called  for  action.  Congress  recognized  this,  as  you 
will  see  by  referring  to  section  10  of  the  "Act  concerning  carriers  engaged  in 
interstate  commerce  and  their  employees." 

The  employers'  liability  bill  was  introduced  prior  to  the  passage  of  the  bill  I 
have  just  mentioned,  and  very  properly  provided  that  only  to  the  extent  to  which 
a  man  has  contributed  to  a  fund  shall  it  be  used  as  an  offset  against  any  claim 
which  he  rightly  has  for  damages. 
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Q.  (By  Mr.  Kennedy.)  Ai-e  railroad  relief  societies  considered  by  employees  as 
in  some  instances  used  to  take  away  their  allegiance  from  their  unions  and  to  put 
it  where  their  money  is?— A.  That  is  a  matter  I  will  try  to  exi)lain.  Before  the 
statute  was  enacted  it  became  so  onerous  to  the  men  that  a  desire  was  expressed 
to  provide  for  it  in  what  is  called  their  bill— arbitration  bill.  Congress  responded 
to  this  and  made  it  law  that  it  should  not  be  made  a  condition  of  employment  or 
a  condition  of  remaining  in  employment  to  contribute  to  any  fund,  etc.,  and  since 
the  passage  of  that  law,  June  1, 1898, 1  do  not  think  that  any  railroad  has  endeav- 
ored to  force  their  men  in  the  slightest  way  in  this  respect. 

Q.  (By  Mr.  C.  J.  Haeeis.)  In  view  of  the  decisions  of  the  courts,  will  it  be 
advisable  to  attempt  liability  legislation  in  this  coimtry  to  cover  this  whole 
ground? — ^A.  Limited  as  to  the  amount  recoverable?  You  do  not  mean  that  if  a 
man  is  killed,  whether  it  is  his  own  fault  or  not,  then  he  gets  so  much?  That  is 
the  case  now,  I  believe,  in  Germany. 

Q.  Is  that  class  of  legislation  being  passed  by  foreign  countries? — ^A.  Yes,  sir; 
particularly  in  Germany. 

Q.  What  would  be  the  efEeot  here  of  such  legislation?— A.  This  is  a  question  of  such 
importance  that  I  can  not  properly  answer  it  offhand.  As  a  matter  of  present 
impression,  I  believe  it  would  not  be  fair  to  go  to  that  extent.  Let  men  understand 
they  owe  some  care  and  caution  when  engaged  in  their  work  not  only  to  themselves, 
but  to  their  employers.  If  a  man  is  killed  by  his  own  negligence,  purely  as  a 
matter  of  risk  of  his  employment,  he  has  been  receiving  increased  compensation, 
or  is  presumed  to  be,  for  the  hazardous  employment  he  is  engaged  in.  But  where 
an  employer  has  failed  to  put  on  an  appliance  which  the  law  requires,  or  uses  an 
unsafe  one,  or  where  the  employer  employs  a  man  to  manage  or  direct  who  is  not 
a  proper  person  and  shows  by  his  conduct  he  is  not,  I  believe  the  employer  should 

pay- 
Again,  to  carry  the  fellow-servant  idea  to  the  extent  of  claiming  that  an  Italian 
laborer,  digging  along  the  railroad  track  with  a  boss  who  says,  standing  over  him, 
"  Go  ahead,  what  are  you  looking  at,"  when  he  lifts  his  head — ^to  maintain  that 
he  is  a  fellow-servant  of  an  engineer  who  comes  down  a  track  at  a  tremendous 
rate  of  speed  and  cuts  him  in  two,  is  not  just  from  my  point  of  view.  He"  is  kept 
at  work  by  the  representative  of  the  corporation,  who  does  not  allow  him  to  look 
up  for  safety,  who  says,  "I  am  your  eyes."  To  say  the  engineer  is  a  fellow- 
servant  and  the  railroad  is  not  responsible  is  not  right. 

Q.  Are  not  the  State  courts,  as  a  rule,  becoming  more  liberal  toward  the 
employee? — A.  Yes;  there  is  a  recent  case  in  North  Carolina  where  the  judge 
took  very  advanced  grounds.  A  person  was  injured.  It  was  held,  by  reason  of 
the  fact  that  the  railroad  did  not  use  the  appliance  which  experience  had  shown 
to  be  the  best — safety  appliances — that  the  railroad  was  liable.  This  was  the 
Greenlee  Case,  decided  by  Judge  Clark  in  May,  1898.  In  1893  the  safety-appliance 
law  went  into  effect.  The  first  provision  was  that  the  engineer,  on  and  after  five 
years  from  the  date  of  passage  of  the  law,  should  be  enabled  to  control  his  train 
from  the  cab;  and  just  as  the  passenger  train  was  at  that  time  being  controlled, 
so  it  was  required  that  railroads  should  not  run  freight  trains  which  were  not 
capable  of  being  controlled  by  the  locomotive  engineer — ^that  is,  by  the  use  of  the 
air  brake  and  train  brake;  and  that  a  necessary  proportion  of  the  cars  should  be 
equipped  to  enable  them  to  do  it.  Of  course  that  would  vary.  On  roads  running 
across  the  prairie  it  would  not  be  necessary  to  have  so  many  cars  equipped  as  it 
would  be  in  a  mountainous  country  to  enable  an  engineer  to  control  his  train. 
This  was  the  first  provision.  The  second  provision  was  that,  after  five  years,  no 
railroad  engaged  in  interstate  commerce  should  use  cars  which  required  men  to 
go  between  them  to  couple  them,  and  it  stopped  there;  otherwise  it  would  have 
been  as  gigantic  a  job  as  was  ever  forced  upon  anybody,  as  you  can  well  imagine. 
If  the  law  had  said  that  any  particular  device  was  to  have  been  used  it  would 
have  cost  the  railroads  additional  millions  in  paying  royalties,  etc.,  over  the 
proper  cost  for  the  adoption  of  an  automatic  coupler  to  have  applied  theih;  and 
you  can  imagine  what  it  would  have  meant  to  have  turned  the  railroads  over  to 
the  tender  mercies  of  the  patentee;  but  it  was  left  to  the  economies  of  railroad 
transportation  and  those  who  made  a  study  of  them  to  work  out  the  method  of 
coupling  which  would  relieve  the  men  from  the  danger  of  going  in  between  the 
cars  to  couple  and  uncouple.  What  should  be  used  to  accomplish  this  end 
resulted  in  a  great  struggle.  A  great  many  roads  were  in  favor  of  what  is  known 
as  the  Janney  type  of  coupler,  which  is  a  vertical  plane  coupler,  and  which  had 
been  adopted  by  the  Master  Car  Builders,  while  others  advocated  the  continuance 
of  the  old  type,  the  link  and  pin,  which  was  claimed  (and  I  believe  it  is  true) 
could  be  made,  and  was  made,  automatic,  so  that  this  also  could  be  used  without 
men  going  in  between  the  cars.    Now  the  contest  came  between  the  two  types 
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of  couplers,  and  it  resulted  in  the  general  adoption  of  the  M.  C.  B.  coupler.  The 
exigencies  of  railway  operation  require  that  the  slack,  which  all  of  us  have  heard 
about,  must  be  done  away  with,  for  to  properly  work  the  air  brake  you  must 
have  a  solid  train.  Otherwise,  when  you  undertake  to  use  an  air  brake  each  car 
becomes  a  battering-ram,  so  to  speak.  It  is  therefore  necessary  to  make  the  train 
as  solid  as  possible. 

It  is  now  claimed  that  a  solid  train  can  be  moved  with  less  power  than  can  one 
with  slack  between  the  couplers.  So  the  contest  went  on,  and  finally  out  of  it 
the  Master  Car  Builders'  type  of  coupler  won.  Now,  this  type  of  coupler  at  the 
time  the  law  went  into  effect  was  free  from  patents,  anybody  could  use  it — any- 
body could  build  upon  that  type  of  coupler.  Of  course  there  were  certain  claimed 
improvements  on  it  upon  which  there  were  patents,  but  the  general  type  of  the 
coupler  was  free  from  patent  rights  and  a  road  could  go  into  the  market  and  get 
couplers  as  good  as  anyone  else  had  without  paying  a  royalty. 

Q.  (By  Mr.  Faequhak.)  Was  this  coupler  the  property  of  the  Master  Car 
Builders'  Association  and  given  to  all  the  roads  as  a  benefit? — ^A.  Hardly  that. 
The  first  type  was  what  was  known  as  the  Janney  type,  but  Janney,  prior  to  the 
passage  of  this  law,  released  all  claims  he  had  to  the  patent  to  what  was  known 
as  the  contour  Une,  so  that  anybody  could  make  the  M.  C.  B.  coupler  prior  to  the 
passage  of  the  law.  If  they  saw  fit  to  use  that  style  of  coupler,  they  could  do  it 
without  paying  royalty  to  anyone. 

Q.  Was  this  coupler  adopted  by  the  Master  Car  Builders'  Association? — ^A.  Yes; 
and  it  has  worked  out  so  that  about  75  per  cent  of  the  cars  are  now  equipped  v^ith 
the  M.  C.  B.  type  of  coupler. 

The  next  thing  in  the  bill  were  the  hand-holds.  Many  roads  used  no  hand- 
holds or  grab  irons  on  their  freight  cars,  though  recommended  to  do  so  by  the 
American  Railway  Association  and  the  Master  Car  Builders'  Association;  some 
had  them  in  one  place  on  the  car  and  some  had  them  in  another.  The  law  required 
that  all  railroads  should  have  hand-holds  at  the  ends  and  sides  of  the  cars.  That 
was  particularly  important  during  the  transition  period,  where  the  coupling  had 
to  be  made  between  the  old-fashioned  coupler  and  the  Master  Car  Builders'  coupler, 
and  therefore  the  switchmen  had  to  get  between  the  cars  more  than  ever  to  couple 
up.  Then  another  provision  of  the  law  was  that  the  drawbars  of  the  cars  should 
be  of  a  maximum  or  standard  height.  Now  Congress,  instead  of  undertaking  to 
determine  itself  or  leaving  it  to  public  ofloials  to  do,  left  the  railways  themselves, 
through  the  American  Railway  Association,  to  establish  and  determine  the  height, 
which  they  did.  And  311  inches  was  fixed  to  be  the  mimmum  height  and  34i  the 
maximum  height  for  drawbars — 3  inches  variation  being  allowed.  This  resulted 
in  the  saving  of  many  lives.  Penalties  were  fixed  for  failure  to  comply  with  the 
law,  and  then,  as  I  have  stated  before,  though  an  employee  knew  there  was  fail- 
ure to  comply  -with  the  law,  that  could  not  be  raised  as  reason  why  the  railroads 
should  not  be  compelled  to  pay  for  injuries.  A  duty  was  also  imposed  upon  the 
Interstate  Commerce  Commission  to  grant  additional  time  to  the  railroads,  if 
they,  after  full  hearing,  believed  that  it  should  be  done.  When  the  act  was  about 
to  apply  to  drawbars  and  hand-holds  the  railroads  asked  a  short  additional  time 
in  which  to  comply,  and  after  notice  to  all  the  railroad  organizations  in  the 
country,  and  as  far  as  could  be  the  railroad  employees  interested,  and  after  full 
hearing,  a  short  extension  was  granted,  both  as  regards  the  hand-holds  and  draw- 
bars. So  effectively  had  the  law  been  observed  that  when  it  went  into  effect  it  is 
said  the  Pennsylvania  Railroad  held  in  its  yards  over  2,500  cars  one  night  until 
hand-holds  were  put  on  them,  and  the  Reading  held  some  3,000,  and  this  was  the 
fact  aU  over  the  country.  The  commission  has  an  employee  who  is  a  practical 
railroad  man  who  goes  all  over  the  country,  examines  the  freight  cars,  and  it  is 
surprising  to  find  how  few  cars  there  are  that  are  not  equipped  with  hand-holds 
or  cars  which  vary  in  height,  and  then  it  is  some  fractional  part  of  an  inch,  and 
generally  they  are  too  high  rather  than  too  low — ^the  car  repairers  being  fearful 
that  the  cars  may  settle  down  too  far.  Then  when  it  came  to  the  question  of  an 
extension  of  time  in  which  to  equip  with  couplers  and  of  having  the  cars  equip- 
ped with  a  sufficient  number  of  air  brakes  and  train  brakes,  the  railroads  also 
asked  for  further  time  and  demanded  that  they  be  given  five  years.  They  had 
already  had  five  years,  and  it  was  found  that  certain  railroads  had  not  equipped  3 
per  cent  of  their  cars  in  that  whole  period.  Other  roads — ^many  of  them — were 
fully  equipped.  Now  the  inhibition  of  the  law  was  that  you  should  not  haul 
or  permit  to  be  hauled  on  your  line;  anybody  could  have  a  car  equipped  in  any 
manner  desired;  it  was  only  when  they  undertook  to  haul  it  that  the  law  applied; 
for  that  reason,  if  the  Louisville  and  Nashville  Railroad's  cars  were  not  equipped, 
the  Pennsylvania  Railroad  could  not  haul  them,  and  to  that  extent  was  punished 
for  the  failure  to  comply  with  the  law  of  the  other  road. 
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_  Q.  "Was  there  any  penalty  attached  to  that  law?— A.  Yes;  $100  for  every  viola- 
tion. Therefore,  after  a  full  hearing,  the  commission  failed  to  grant  five  years, 
but  taking  into  account  the  great  financial  depression  through  which  the  roads 
went  and  the  railway  employees  having  agreed,  as  far  as  their  view  could  be 
ascertained  through  their  representatives,  an  extension  of  two  years  from  Janu- 
ary 1,  1898,  was  granted.  The  result  has  been,  I  believe,  that  one-half  of  the  cars 
at  least,  which  were  not  equipped  at  that  time,  have  been  equipped,  and  I  have 
little  idea  that  any  railroad  will  ask  for  a  further  extension. 

Q.  (By  Mr.  C.J.  Harris.)  Have  you  statistics  showing  the  results  of  this  change 
of  appliances?— A.  I  believe  it  can  be  fairly  claimed  the  adoption  of  this  humane 
law  by  Congress  has  resulted  in  the  saving  of  very  many  lives.  In  1893  there  were 
over  380  more  men  killed  in  coupling  and  uncoupling  cars  alone  than  there  were 
in  1897,  and  over  4,000  more  men  were  injured  than  in  1897,  so  that  there  are  only 
one-half  the  number  of  men  killed  in  coupling  cars  alone,  and  nearly  one-half  of 
those  injured  as  formerly — a  saving  to  the  Eepublic  of  American  citizens,  because 
these  are  all  men  in  the  full  vigor  of  life — than  were  the  casualties  resulting  from 
the  Spanish- American  war,  that  changed  the  whole  map  of  the  world.  In  1897 
there  was  a  regiment  of  men,  1,067,  less  employees  killed  on  the  railroads  of  the 
United  States  than  there  were  in  1893.  Of  course  you  must  take  into  account  the 
amount  of  freight  handled,  the  number  of  men  employed;  but  in  looking  at  it  in 
that  view,  there  is  about  one-half  as  many  killed  and  half  as  many  injured  as  there 
were  when  this  law  was  enacted.  How  much  of  this  is  due  to  the  enactment  of 
the  law  I  leave  others  to  determine.  A  short  time  ago  Mr.  Francis  P.  Hopwood, 
who  is  the  railway  secretary  of  the  British  Board  of  Trade,  came  to  this  country 
to  look  into  the  workings  of  this  law;  and  while  there  has  sprung  up  in  Great 
Britain  the  same  opposition  encountered  here  (the  expense  of  the  change  in  Great 
Britain  it  is  claimed  would  be  about£7 ,000,000,  or  $85,000,000) ,  I  believe  Great  Brit- 
ain will  ultimately  follow  our  example  and  enact  a  safety-appliance  law. 

I  hope  no  one  will  understand  that,  from  any  remarks  of  mine,  I  believe  the  indir 
vidua!  railroad  manager  is  a  hard-hearted  man — that  he  has  not  a  due  regard  for 
the  welfare  of  men  employed  by  him.  The  railway  managers  have  as  big  hearts 
and.,  in  the  main,  are  as  kind  as  anybody  else.  The  Pennsylvania  Railroad  raised 
no  opposition  to  the  passage  of  this  law,  in  fact  was  friendly  to  it.  The  Chicago 
and  Northwestern  and  other  railroads  took  the  same  position,  while  still  others  I 
could  name  fought  the  biU  with  all  the  power  they  could. 

Q.  Has  there  been  a  decrease  of  expense  to  the  railroads  from  the  time  of  making 
this  change? — ^A.  The  loss  in  coupling  pins  and  the  loss  in  links  and  the  breakages 
which  occur  in  drawbars — connected  with  the  old  style  of  coupler — is  great ;  I  have 
figures  which  show  that  it  costs  over  $3  a  year  to  maintain  each  car;  whereas  it  is 
found  that  the  new  type  of  coupler  does  not  cost  50  cents  to  maintain,  and  if  that 
ratio  is  carried  out  the  result  of  this  law  is  ultimately  going  to  be  a  saving  to  the 
railroads  of  over  a  couple  of  millions  a  year  in  that  respect.  Now,  another  thing 
It  should  be  borne  in  mind  the  absolute  necessity  that  the  freight  locomotive 
engineer  should  control  his  train,  particularly  when  running  on  a  single  track  with 

Eassenger  cars  ahead  of  his  freight  train.  The  rear-end  collisions  at  times  in  the 
istory  of  railroads  have  been  appalling,  largely  occasioned  by  freight  trains  run- 
ning into  the  rear  of  passenger  trains  that  have  become  stalled;  but  with  the  use 
of  the  air  brake  the  control  of  the  freight  train  is  almost  as  complete  as  the  pas- 
senger train.  Freight  trains  can  make  a  much  faster  time  because  the  engineer 
does  not  have  to  shut  off  steam  miles  away  and  whistle  for  brakes.  Now  they 
can  run  right  up  to  a  station  before  shutting  off  steam.  It  is  increasing  the  facili- 
ties with  which  freight  trains  can  be  handled,  and  has  enabled  the  railroad  man- 
agement to  meet  another  great  exigency  of  economy  in  present  railway  manage- 
ment. You  will  recall  the  time  when  the  carload  was  30,000  or  24,000  .pounds. 
Trains  are  now  being  run  where  the  capacity  of  cars  is  from  80,000  to'  100,000 
pounds.  Of  course  the  railroad  employee  is  performing  a  very  much  larger  service 
than  he  ever  did.  His  wages  are  not  being  reduced,  but  you  have  got  to  bear  in 
mind  that  where  an  employee  hauled  or  handled  300  tons  in  a  train  he  can  now 
handle  600  or  800. 

Now,  coming  to  the  "  associations  and  organizations  of  employees  of  railways 
and  other  earners  by  land."  Here  is  an  act  to  legalize  incorporation  of  national 
trades  unions  with  the  right  to  appear  by  their  representatives,  and  that  is  a 
thing  which  the  workmen  of  the  United  States,  the  people  of  the  United  States, 
scarcely  realize.  It  is  hardly  known  that  there  is  such  a  law  on  the  statute  books. 
They  have  aU  the  rights  of  an  incorporation.  If  there  is  any  advantage  to  be 
gained  in  the  incorporation  of  capital,  they  have  the  same  right  to  have  a  corpo- 
ration where  labor  is  the  fundamental  object. 
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The  act  referred  to  is  as  follows: 

"  [Public— No.  90.1 

"AN  ACT  to  legalize  the  incorporation  of  national  trades  unions. 

"Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  term  "national  trade  union,"  in.the 
meaning  of  this  act,  shall  signify  any  association  of  working  people  having  two  or 
more  branches  in  the  States  or  Territories  of  the  United  States  for  the  purpose  of 
aiding  its  members  to  become  more  skillful  and  efficient  workers,  the  promotion 
of  their  general  intelligence,  the  elevation  of  their  character,  the  regulation  of  their 
wages  and  their  hours  and  conditions  of  labor,  the  protection  of  their  individual 
rights  in  the  prosecution  of  their  trade  or  trades,  the  raising  of  funds  for  the  bene- 
fit of  sick,  disabled,  or  unemployed  memhers,  or  the  families  of  deceased  members, 
or  for  such  other  object  or  objects  for  which  working  people  may  lawfully  combine, 
having  in  view  their  mutual  protection  or  benefit. 

"Sec.  3.  That  national  trade  unions  shall, upon  filing  their  articles  of  incor- 
poration in  the  office  of  the  recorder  of  the  District  of  Columtia,  become  a  corpo- 
ration under  the  technical  name  by  which  said  national  trade  union  desires  to  be 
known  to  the  trade;  and  shall  have  the  right  to  sue  and  be  sued,  to  implead  and  be 
impleaded,  to  grant  and  receive,  in  its  corporate  or  technical  name,  property,  real, 
personal,  and  mixed,  and  to  use  said  property,  and  the  proceeds  and  income  thereof, 
for  the  objects  of  said  corporation  as  in  its  charter  defined:  Provided,  That  each 
union  may  hold  only  so  much  real  estate  as  may  be  required  for  the  immediate 
purposes  of  its  incoirporation. 

"  Sec.  3.  That  an  incorporated  national  trade  union  shall  have  power  to  make 
and  establish  such  constitution,  rules,  and  by-laws  as  it  may  deem  proper  to  carry 
out  its  lawful  objects,  and  the  same  to  alter,  amend,  add  to,  or  repeal  at  pleasure. 

"  Sec.  4.  That  an  incorporated  national  trade  union  shall  have  power  to  define 
the  duties  and  powers  of  all  its  officers,  and  prescribe  their  mode  of  election  and 
term  of  office,  to  establish  branches  and  subunions  in  any  Territory  of  the  United 
States. 

"Sec. 5.  That  the  headquarters  of  an  incorporated  national  trade  union  shall 
be  located  ia  the  District  of  Columbia. 

"Approved,  Jime  39, 1886." 

It  was  amended  by  the  act  of  June  1, 1898,  as  follows: 

"  Sec.  8.  That  in  every  incorporation  under  the  provisions  of  chapter  five  hun- 
dred and  sixty-seven  of  the  United  States  Statutes  of  eighteen  hundred  and  eighty- 
five  and  eighteen  hundred  and  eighty-six  it  must  be  provided  in  the  articles  of 
incorporation  and  in  the  constitution,  rules,  and  by-laws  that  a  member  shall  cease 
to  be  such  by  participating  in  or  by  instigating  force  or  violence  against  persons 
or  property  during  strikes,  lockouts,  or  boycotts,  or  by  seeking  to  prevent  others 
from  working  through  violence,  threats,  or  intimidations.  Members  of  such  incor- 
porations shall  not  be  personally  liable  for  the  acts,  debts,  or  obligations  of  the 
corporations,  nor  shall  such  corporations  be  liable  for  the  acts  of  members  or  others 
in  violation  of  law;  and  such  corporations  may  appear  by  designated  representa- 
tives before  the  board  created  by  this  act,  or  in  any  suits  or  proceedings  for  or 
against  such  corporations  or  their  members  in  any  of  the  Federal  courts." 

Now,  sections  9  and  10  of  the  act  of  June  1, 1898,  are  as  follows: 

"  Sec.  9.  That  whenever  receivers  appointed  by  Federal  courts  are  in  the  pos- 
session and  control  of  railroads,  the  employees  upon  such  railroads  shall  have  the 
right  to  be  heard  in  such  courts  upon  all  questions  affecting  the  terms  and  condi- 
tions of  their  employment,  through  the  officers  and  representatives  of  their  asso- 
ciations, whether  incorporated  or  unincorporated,  and  no  reduction  of  wages 
shall  be  made  by  such  receivers  without  the  authority  of  the  court  therefor  upon 
notice  to  such  employees,  said  notice  to  be  not  less  than  twenty  days  before  the 
hearing  upon  the  receivers'  petition  or  application,  and  to  be  posted  upon  all  cus- 
tomary bulletin  boards  along  or  upon  the  railway  operated  by  such  receiver  or 
receivers. 

"  Sec.  10.  That  any  employer  subject  to  the  provisions  of  this  act  and  any  offi- 
cer, agent,  or  receiver  of  such  employer  who  shall  require  any  employee  or  any 
person  seeking  employment  as  a  condition  of  such  employment  to  enter  into  an 
agreement,  either  written  or  verbal,  not  to  become  or  remain  a  member  of  any 
labor  corporation,  association,  or  organization;  or  shall  threaten  any  employee 
with  loss  of  employment,  or  shall  unjustly  discriminate  against  any  employee 
because  of  his  membership  in  such  a  labor  corporation,  association,  or  organiza- 
tion; or  who  shall  require  any  employee  or  any  person  seeking  employment  as  a 
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condition  of  such,  employment  to  enter  into  a  contract  whereby  such  employee  or 
applicant  for  employment  shaU  agree  to  contribute  to  any  fund  for  charitable, 
social,  or  beneficial  purposes;  to  release  such  employer  from  legal  liability  for 
any  personal  injury  by  reason  of  any  benefit  received  from  such  fund  beyond  the 
proportion  of  the  benefit  arising  from  the  employer's  contribution  to  such  fund; 
or  -who  shall,  after  having  discharged  an  employee,  attempt  or  conspire  to  prevent 
such  employee  from  obtaining  employment,  or  who  shall,  after  the  quitting  of  an 
employee,  attempt  or  conspire  to  prevent  such  employee  from  obtaining  employ- 
ment, is  hereby  declared  to  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  in  any  court  of  the  United  States  of  competent  jurisdiction  in  the  district 
in  which  such  offense  was  committed,  shall  be  punished  for  each  offense  by  a  fine 
of  not  less  than  one  hundred  dollars  and  not  more  than  one  thousand  dollars." 

These  enactments  were  largely  brought  about  by  an  act  of  injustice  by  the 
receivers  of  the  Reading  Railroad,  which  was  approved  by  a  Federal  court. 
Some  time  ago  the  Reading  Railroad  revived  a  regulation  which  had  become  an 
absolute  dead  letter  to  the  effect  that  no  employee  should  become  a  member  of  a 
labor  organization,  and  if  he  did  he  should  be  discharged.  The  general  manager 
of  the  railroad  company  called  upon  some  of  the  railroad  employees  to  come  to 
his  ofiBce  and  told  them  to  cease  their  membership,  and  demanded  that  they  hand 
to  him  the  charters  and  docuraents  belonging  to  the  lodge  in  the  place,  and  said 
he  must  carry  out  the  directions  of  the  receivers.  "  If  you  do  not  do  it,  I  shall 
turn  yoti  off,"  said  he.  These  men  appealed  to  their  brotherhoods,  and  particu- 
larly to  the  Brotherhood  of  Railroad  Trainmen.  They  were  all  interested  in  it. 
At  my  suggestion  they  came  to  Washington  to  see  Mr.  Olney,  who  was  at  that 
time  Attorney-General  of  the  United  States,  and  consulted  with  him  about  their 
rights.  The  Attorney-General  believed  that  they  were  wrongfully  treated,  and 
said  he  would  see  what  could  be  done.  He  sent  for  the  counsel  of  the  Reading 
Railroad  and  urged  him  to  rescind  the  order.  The  counsel  said  he  would  take  it 
before  the  receivers  and  would  endeavor  to  get  them  to  do  it.  In  a  few  days  Mr. 
Olney  got  word  from  them  that  they  proposed  to  carry  out  their  rule,  that  any 
mail  belonging  to  a  labor  organization  should  be  discharged. 

Q.  (By  Mr.  Faeqdhar.)  Was  that  the  order  of  the  receivers  that  was  to  be 
carried  out? — ^A.  The  order  of  the  receivers.  Mr.  Olney  then  suggested  that  before 
anything  should  be  done  in  the  courts  they  return  and  remonstrate  individually 
with  every  receiver.  They  did  so,  but  to  no  purpose,  as  they  were  virtually  shown 
the  door.  Then  Mr.  Olney  said, "  Bring  your  biU  in  the  court,  asking  the  courts 
to  enjoin  the  receivers,"  and  the  bUl  was  brought.  It  was  decided  to  have  counsel, 
and  the  best  that  could  be  had  in  Philadelphia  and  Washington  was  obtained  and 
went  into  the  United  States  court  there.  The  first  thing  the  counsel  for  the  rail- 
road said  was  that  this  man  Wilkinson,  a  representative  of  the  brotherhood  which 
brought  the  suit,  was  not  an  employee  of  this  railroad,  and  was  not  a  proper  party 
complainant.  Mr.  WUkinson's  counsel  replied  that  if  he  divulged  the  names  of 
the  men  in  whose  behalf  he  was  appearing  they  would  be  put  on  the  blacklist  and 
discharged,  and  he  did  not  want  to  offer  them  up  for  that  purpose.  Mr.  Olney 
believed  it  was  fair;  that  the  biU  should  be  brought  by  Mr.  Wilkinson.  The  court 
held  that  if  they  wanted  relief  they  must  appear  themselves,  and  dismissed  the 
bill.  The  case  was  then  brought  in  the  name  of  three  employees,  who  were  offered 
up  as  a  vicarious  sacrifice.  As  was  known,  the  men  were  discharged,  and,  to  the 
credit  of  the  Pennsylvania  Railroad,  they  took  care  of  them.  Mr.  Olney  filed  a 
statement  as  "amicus  curiae."  I  commend  it  to  your  attention  as  a  fair  presenta- 
tion of  the  right  of  men  to  organize.  And  I  want  to  say  to  the  credit  of  the  rail- 
road employees,  they  went  down  to  Harrisburg  and  got  a  law  passed  that  would 
now  put  a  receiver  in  jaU.  who  followed  this  precedent.  The  judge,  however,  ren- 
dered an  opinion,  though  there  were  eight  States  in  this  Union  that  made'  it  a 
criminal  offense  to  deny  a  man  employment  or  refuse  to  continue  his  employment 
because  he  belongs  to  a  labor  organization,  that  these  receivers  could  use  their 
employees  as  they  saw  fit. 

I  have  no  particular  statistics,  but  a  large  number  of  the  railroads  in  the  United 
States  to-day  are  being  rim  upon  rules  and  regulations,  and  rates  of  pay,  which 
have  been  agreed  to  between  the  representatives  of  the  various  organizations  and 
the  railroad  managers.  At  this  time  there  is  a  feeling  of  perfect  accord  between 
the  employer  and  employees,  as  far  as  I  can  learn,  and,  while  there  are  a  great 
many  men  engaged  in  railway  employment  who  do  not  belong  to  an  organization, 
stUl  there  is  no  antagonism  on  the  part  of  the  members  of  these  organizations  and 
those  who  do  not  belong  to  them,  and  who  do  not  receive  all  the  benefits  of  the 
combination  which  these  organizations  confer.  Of  course,  these  organizations 
not  only  have  the  question  of  wages,  hours  of  service,  and  everything  of  that  sort 
to  deal  with,  but  they  all  also  have  the  beneficial  insurance  features.  The  railway 
employment  is  so  hazardous  that  they  can  not  obtain  insurance  elsewhere,  except 
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in  rare  instances;  they  therefore  insure  themselves  through  their  organizations. 
A  man  joins  the  organization  largely  by  reason  of  the  fact  that  he  desires  to  pro- 
tect his  family  against  the  contingency  of  death  or  injury. 

Q.  Have  the  five  brotherhoods  insurance  companies  of  their  own? — ^A.  All  of 
them  have,  and  the  amounts  of  benefits  they  have  paid  runs  into  the  millions. 

DISPUTES   AND   DIFFBKENCES  BBTVTEEN  EMPLOYERS  AND  EMPLOYEES. 

One  object  of  the  arbitration  bill  passed  June  1, 1898,  which  applies  only  to  rail- 
roads and  their  employees,  was  that  without  any  surrender  apparently  of  any 
ground  which  either  side  held — without  any  appearance  of  giving  in — arbitration 
could  be  brought  about.  The  Government,  through  its  officers,  after  endeavoring 
to  settle  the  matter  by  conciliation,  steps  in  and  says  to  the  disputants,  ' '  This  diffi- 
culty has  gone  far  enough  and  you  had  better  agree  to  arbitration."  Now,  under 
these  circumstances  the  side  that  will  not  arbitrate  will  receive  the  public  con- 
demnation, for  the  public  knows  who  is  in  the  wrong;  so  now  the  wronged  have 
a  means  of  reaching  public  sentiment,  of  enlisting  the  public  with  them,  avoiding 
strikes  which  interrupt  the  public  in  the  enjoyment  of  transportation  facUities, 
and  which  turn  the  people  against  the  strikers,  no  matter  if  their  cause  is  just. 
What  has  been  the  result?  I  have  asked  every  one  of  the  representatives  of  the 
organization,  and  they  say  that  the  relations  have  never  been  so  pleasant  as  since 
the  passage  of  the  law.  It  has  been  said  to  me,  "We  do  not  want  to  invoke  the 
operation  of  that  law,  and  our  employers  do  not,  and  therefore  they  meet  us  on 
common  ground  with  good  feeling,  and  while  we  have  to  give  in  at  times  they 
also  give  m;  but  we  meet  and  we  know  if  we  do  not  settle  it  between  ourselves, 
the  Government  will  step  in."  Since  the  passage  of  that  law  there  has  not  been 
the  slightest  murmur,  and  it  meets  the  approval  of  every  railroad  man  Ihave  met. 
There  are  some  who  predict  that  there  will  not  be  any  more  strikes.  We  really 
believe  it  is  the  era  of  good  feeling. 

Now,  another  matter.  If  not  a  sparrow  falls  to  the  ground  without  Divine 
knowledge,  why  should  American  citizens,  our  people,  be  maimed  and  killed  and 
no  record  of  the  circumstance  attending  the  casualty  kept?  I  believe  there  should 
be  a  requirement  in  case  of  a  collision  or  where  persons  or  employees  are  killed 
or  injured  upon  the  railroads  that  the  Interstate  Commerce  Commission  should 
be  notified  of  it  at  the  time  it  occurs.  It  would  do  very  much  to  decrease  the 
number  of  accidents  upon  our  railroads.  When  you  open  the  light  of  day  upon 
such  things,  and  give  the  public  an  opportunity  of  ascertaining  the  cause  of 
injury  to  a  man,  either  a  passenger  or  an  employee,  you  will  find  that  eventually 
the  number  of  killed  and  injured  will  be  decreased. 

Q.  Have  the  railway  commissioners  of  some  of  the  States  the  right  to  do  that? — 
A.  (Juite  a  number  of  them  have.  Under  their  State  laws  they  have  the  oppor- 
tunity to  investigate  these  facts.  Many  of  our  states  have  railway  commissions, 
while  others  of  them  pay  no  attention  to  the  matter.  The  National  Government 
statistics  furnished  by  the  roads  also  require  revised  classification.  IFor  instance, 
a  man  is  hurt;  he  is  reported  as  injured  in  coupling  cars  when  the  real  fact  is  he 
is  running  down  a  track  and  tumbles  over  a  tie  and  falls  down  and  gets  hurt.  He 
is  reported  as  injured  in  coupling  cars  simply  because  he  is  engaged  in  that  occu- 
pation. The  means  are  not  at  hand  to  ascertain  the  actual  facts.  The  commis- 
sion has  no  means  of  learning  the  real  cause  of  the  injury. 

Q.  Could  the  interstate  commerce  law  be  amended  to  reach  such  a  case  as  that? — 
A.  I  do  not  think  there  is  the  slightest  doubt  of  it.  I  have  a  bill  amending  the 
act  to  promote  the  safety  of  employees,  etc.,  which  covers  this  point,  I  think.  It 
is  as  follows: 

"Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United  States 
in  Congress  assembled,  That  there  be  added  to  the  act  entitled  'An  act  to  promote 
the  safety  of  employees  and  travelers  upon  railroads  by  compelling  common  car- 
riers engaged  in  interstate  commerce  to  equip  their  cars  with  automatic  couplers 
and  continuous  brakes  and  their  locomotives  with  driving-wheel  brakes,  and  for 
other  purposes,'  approved  March  3,  1893,  the  following: 

"Sec.  9.  That  where  any  collision  of  trains  where  one  of  the  trains  is  a  passen- 
ger train  shall  occur  on  a  railroad  of  any  common  carrier  engaged  in  interstate 
coramerce  by  railroad,  or  where  any  passenger  train,  or  any  pait  of  a  passenger 
train  accidentally  leaves  the  rails,  it  shall  be  the  duty  of  the  general  superintend- 
ent or  general  manager,  or  other  ofiicer  in  general  charge  of  the  movement  of 
trains  on  said  road,  immediately  thereafter  to  transmit  a  full  and  detailed  report 
under  oath  of  such  accident,  and  the  causes  thereof  so  far  as  known,  to  the  Inter- 
state Commerce  Commission  at  their  office  at  Washington,  D.  C.  It  shall  also  be 
the  duty  of  any  such  common  carrier  to  make  to  the  Interstate  Commerce  Com- 
mission a  monthly  report  under  oath  of  all  accidents  which  may  occur  to  its 
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passengers  or  employees,  whether  attended  with  loss  of  life  or  personal  injiiry.  ?;ii^ 
such  report  shall  state  the  causes  and  circumstances  connected  therewith.  That 
any  common  carrier  failing  to  make  such  report  within  ten  days  after  the  end  of 
any  month,  or  failing  to  make  report  of  any  collision  or  cars  leaving  the  rails 
accidentally,  as  herein  required,  within  ten  days  after  the  occurrence  of  such 
accident,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof 
by  a  court  of  competent  jurisdiction,  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars,  and  not  more  than  five  hundred  dollars  for  each  and  every 
offense,  and  for  every  day  during  which  it  shall  fail  to  make  such  report  after  the 
time  herein  specified  for  making  the  same.  The  failure  of  the  superintendent, 
general  manager,  or  other  officer  in  charge  of  the  movement  of  trains,  to  make 
report  to  the  Interstate  Commerce  Commission  as  herein  required,  shall  be 
deemed  the  offense  of  the  carrier  as  well  as  of  such  oflflcer  himself. 

"  Sec.  10.  The  Interstate  Commerce  Commission  is  authorized  to  prescribe  for 
such  common  carriers  a  method  and  form  for  making  the  reports  in  the  foregoing 
section  provided." 

This  bUl  was  introduced  by  Senator  Pettigrew  in  the  Fifty-fifth  Congress,  and 
is  Senate  bill  JSTo.  3244. 

Q.  Would  such  reports  to  the  commission  open  the  doors  a  good  deal  to  suits 
for  damages? — ^A.  I  should  not  want  to  have  the  facts  used  in  that  way;  none  of 
these  reports  should  be  used  in  any  damage  suits,  and  it  might  be  provided  in  the 
act  that  they  should  not  be. 

The  intent  is  to  call  the  attention  of  the  public  to  accidents  upon  the  roads. 
Of  course  to-day  every  accident  is  supposed  to  be  annually  reported  to  the  Inter- 
state Commerce  Commission,  and  they  have  authority  to  ask  for  it.  They  may 
not  have  authority  to  ask  for  a  monthly  report.  They  can  ask  for  annual  reports, 
but  that  hardly  gets  at  it.  Eeports  at  the  time  of  the  accident  are  what  are 
desired. 

Another  thing,  right  here,  almost  under  the  shadow  of  the  dome  of  the  Capitol, 
men  have  been  killed  within  the  last  few  years  by  having  their  feet  caught  in 
frogs,  and  there  they  have  been  held  as  in  a  vise,  and  the  train  backs  down  on 
them  and  kills  them.  I  now  recall  a  case.  It  was  a  particularly  distressing  case. 
This  poor  fellow  had  a  vyife  and  a  number  of  children.  When  he  was  killed,  for 
a  few  hours  everybody  would  tell  you  all  about  it.  I  followed  the  thing  up.  A 
dozen  hours  had  not  gone  by  before  nobody  knew  anything  about  it  at  all;  even 
his  wife  did  not.  She  said:  "I  do  not  dare  say  anything  about  it,  because  my 
brother-in-law  is  employed  on  the  railroad,  and  if  I  say  anything  about  it  he  will 
get  his  discharge." 

I  will  read  a  bill  which  will  cover  this  matter.  I  think  it  fully  avoids  any 
requirement  which  would  force  the  railroads  to  adopt  any  particular  device. 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the.  United  States 
of  America  in  Congress  assembled,  That  all  persons,  companies,  or  corporations 
owning  and  operating  a  railroad  or  railroads  or  operating  a  I'ailroad  owned  by 
another  person,  persons,  company,  or  corporation  within  the  military  reserva- 
tions of  the  United  States,  the  Territories,  or  the  District  of  Columbia,  shall 
be,  and  are  hereby,  required,  within  sis  months  after  the  passage  of  this  act, 
to  so  adjust,  fill,  or  block,  or  securely  guard  the  frogs,  switches,  and  guard  rails 
on  their  roads  (with  the  exception  of  guard  rails  on  bridges),  so  as  to  thoroughly 
protect  and  prevent  the  feet  of  employees  or  other  persons  from  being  caught 
therein. 

"  Sec.  2.  That  within  ten  days  after  compliance  with  this  act  by  persons,  cor- 
porations, or- companies  to  whom  it  applies,  such  persons,  corporations,  or  com- 
panies shall  make  report  of  the  fact  to  the  United  States  Interstate  Commerce 
Comnaission. 

"  Sec.  3.  That  any  person  or  persons,  railroad  company,  or  corporation  owning 
and  operating  a  railroad  or  railroads  in  any  of  the  States  or  Territories,  military 
reservations,  or  the  District  of  Columbia,  who  shall  fail  to  comply  with  the  pro- 
visions of  this  act,  shall  be  fined  in  a  sum  not  less  than  five  hundred  dollars,  nor 
more  than  two  thousand  dollars,  in  the  discretion  of  the  court,  for  each  offense, 
and  the  neglect  of  any  such  person,  company,  or  corporation  to  comply  with  the 
provisions  of  this  act  shall  be  deemed  a  violation  of  the  same. 

"Sec.  4.  That  the  penalties  herein  prescribed  shall  be  recovered  by  action 
brought  in  the  United  States  district  courts;  and  it  shall  be  the  duty  of  the  United 
States  district  attorneys  for  said  courts  having  jurisdiction  in  the  premises  to 
institute  and  prosecute  such  action  for  violations  occurring  therein,  upon  duly 
verified  information  coming  to  him  of  the  occurrence  of  such  violations. 

"  Sec.  5.  That  all  persons,  companies,  or  corporations  owning  or  operating  rail- 
roads in  said  States  or  Tenitories,  reservations,  or  District  of  Columbia,  shall,  in 
Edition  to  the  penalties  prescribed  in  this  act,  be  liable  for  any  damage  resulting 
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from  the  failure  to  comply  with  the  provisions  thereof,  such  damage  to  be  recov- 
ered by  the  persons  injured,  or  his  or  her  legal  representatives." 
I  also  have  another  bill  to  which  I  would  call  the  attention  of  this  commission: 

"AN  ACT  to  promote  the  safety  of  employees  upon  railroads  by  compelling  persons,  firms,  com- 
panies, and  corporations  operating  railroads  to  equip  their  cars  and  locomotives  with  auto- 
matic couplers,  continuous  brakes,  and  grab  irons;  their  locomotives  with  driving-wheel  brakes; 
to  provide  a  standard  height  for  drawbars  for  freight  cars  and  engines;  and  to  adjust,  fill, 
or  block  all  frogs,  switches,  guard  raUs,  and  all  other  obstructions  which  are  a  part  of,  or  are 
near,  their  tracks  as  to  prevent  the  feet  of  employees  from  being  caught  therein. 

'•  Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  general 
assembly  met,  and  it  is  herdyy  enacted  by  the  authority  of  the  same:  That  from  and 
after  the  first  day  of  January,  nineteen  hundred,  it  shall  be  unlawful  for  any 
person,  firm,  company,  or  corporation  engaged  in  operating  any  railroad  within 
this  State  to  use  on  his  or  its  line  any  locomotive  engine  in  transportation  between 
points  or  places  in  this  State  which  is  not  equipped  with  a  power  driving-wheel 
brake  and  appliances  for  operating  the  train-brake  system;  or  to  run  any  train 
used  in  such  transportation  after  said  date  that  has  not  a  suf&cient  number  of 
cars  in  it  so  equipped  with  power  or  train  brakes  that  the  engineer  on  the  locomo- 
tive drawing  such  train  can  control  its  speed  without  reqidring  brakemen  to  use 
the  common  hand  brake  for  that  purpose. 

"  Sec.  2.  That  on  and  after  the  first  day  of  January,  nineteen  hundred,  it  shall 
be  unlawful  for  any  such  person ,  firm,  company,  or  corporation  to  haul ,  or  permit  to 
be  hauled,  or  used  on  his  or  its  line  any  cars  or  locomotives  used  in  transportation 
between  points  or  places  within  this  State  not  equipped  with  couplers  coupling 
automatically  by  inapact,  and  which  can  be  uncoupled  without  the  necessity  of 
men  going  between  the  ends  of  the  cars. 

"  Sec.  3.  And  from  and  after  the  first  day  of  January,  nineteen  hundred,  it  shall 
be  unlavsrful  for  any  such  person,  firm,  company,  or  corporation  to  use  any  car  in 
such  transportation  that  is  not  provided  with  secure  grab  irons  or  hand  holds  in 
the  end  and  sides  of  each  car  for  greater  security  to  men  in  uncoupling  cars. 

"  Sec.  4.  That  the  standard  height  of  drawbars  for  freight  cars  and  locomotives 
measured  perpendicular  from  the  level  of  the  tops  of  the  rails  to  the  centers  of  the 
drawbar  shanks,  for  standard-gauge  railroads  in  this  State  shall  be  a  maximtmi 
height  of  thirty-four  and  one-half  inches  for  empty  cars,  and  a  minimum  height 
of  thirty-one  and  one-half  inches  for  loaded  cars;  and  for  narrow-gjauge  railroads 
in  this  State  the  standard  height  of  drawbars  shall  be  a  maximum  height  of  twenty- 
sis  inches  for  empty  cars,  and  a  minimum  height  of  twenty-three  inches  for  loaded 
cars.  And  after  the  first  day  of  January,  nineteen  hundred,  no  cars,  either  loaded 
or  unloaded,  shall  be  used  in  transportaiaon  vsdthin  this  State  which  do  not  comply 
with  the  standard  above  provided  for. 

"  Sec.  5.  That  from  and  after  the  first  day  of  January,  nineteen  hundred,  every 
person,  firm,  company,  or  corporation  engaged  in  operating  any  railroad  within 
this  State  shall  have  aU  frogs,  switches,  guard  rails,  and  other  constructions  which 
are  a  part  of,  or  are  near,  his  or  its  tracks  so  adjusted,  filled,  or  blocked  as  to  pre- 
vent the  feet  of  any  railroad  employees  being  caught  therein. 

"  Sec.  6.  That  any  such  person,  firm,  company,  or  corporation  using  any  locomo- 
tive engine  running  any  faain,  or  hauling,  or  permitting  to  be  hauled,  or  used  on 
Ms  or  its  line  any  car  or  engine,  or  having  on  his  or  its  line  any  frog,  switch, 
guard  rail,  or  other  construction  in  violation  of  any  of  the  provisions  of  this  act 
shaU  be  liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every  such  viola- 
tion, to  be  recovered  in  a  suit  or  suits  to  be  brought  by  the  attorney-general  in 
any  court  of  competent  jurisdiction;  and  it  shall  be  the  duty  of  the  attorney- 
general  to  bring  such  suits  upon  duly  verified  information  being  lodged  with  him 

of  such  violation  having  occurred.    And  it  shall  also  be  the  duty  of  the 

■  of  this  State  to  lodge  with  the  attorney-general  information  of  any  such 


violations  as  may  come  to  his  knoweldge:  Provided,  That  nothing  in  this  act  con- 
tained shall  apply  to  trains  composed  of  four-wheeled  cars,  or  to  locomotives  used 
in  hauling  such  trains. 

"  Sec.  7.  That  any  employee  of  any  such  person,  firm,  company,  or  corporation 
who  may  be  injured  by  any  locomotive,  car,  train,  frog,  switch,  guard  rail,  or 
other  construction  in  use  contrary  to  the  provisions  of  this  act  shall  not  be  deemed 
to  have  assumed  the  risk  thereby  occasioned,  although  continuing  in  the  employ- 
ment of  such  persons,  firm,  company,  or  corporation  after  the  unlawful  use  of 
such  locomotive,  car,  train,  frog,  switch,  guard  rail,  or  other  construction  had 
been  brought  to  his  knowledge." 

(Mr.  Moseley's  testimony  was  continued  on  December  7.) 

Mr.  MosELEY.  With  some  care  I  prepared  the  statement  which  I  handed  you 
yesterday,  "Authorities  upon  the  law  of  damages  caused  from  injuries  received 
(1)  by  negligence  of  a  fellow-servant,  and  (3)  by  defective  appliances,"  which  I 
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again  desire  to  call  your  attention  to,  as  it  affects  railroad  employees,  because 
almost  all  their  cases  sooner  or  later  get  into  the  Federal  courts — the  State  courts 
have  little  to  do  -with  the  suits  of  railroad  employees  for  damages  for  negligence 
on  the  part  of  the  employers. 

Q.  (By  Mr.  Phillips.)  Have  you  any  law  to  suggest  to  meet  this  question  of  a 
fellow-servant?— A.  Yes;  to  the  extent  of  the  bill  I  sugigested  yesterday,  but  I 
would  not  ask  this  commission  to  report  to  Congress  a  bill,  or  assume  there  was 
necessity  for  a  national  law  regarding  the  liability  of  employers  for  injuries  to 
employees,  without  the  fullest  investigation  and  without  the  opportunity  being 
given  to  be  heard.  I  mean  by  that,  as  it  is  a  matter  which  would  entail  a  large 
number  of  damage  suits  upon  railroad  corporation.s  from  time  to  time,  therefore 
they  ought  to  have  full  opportunity  to  be  heard,  but  I  do  believe  it  is  a  question 
which  sooner  or  later  Congress  must  deal  with. 

Q.  Do  you  think  that  a  fellow-servant  could  be  defined  in  a  general  law?— A.  1 
do  not  think  there  is  any  trouble  in  defining  what  a  fellow-servant  is.  Many  of 
the  States  are  undertaking  to  define  it.  As  I  said  yesterday,  the  railroad 
employees  of  the  country  are  engaged  in  a  semipublic  employment--in  a  national 
work;  if  they  obtain  any  redress  at  all,  they  must  obtain  it  through  the  Congress 
of  the  United  States.  I  have  not  gone  into  the  field  of  the  ordinary  industrial 
pursuits  or  the  relation  between  an  employer  and  employee  in  such  industrial 
pursuits,  because  I  believe  these  matters  are  very  largely  under  State  control 
and  one  which  the  people  of  each  State  should  settle  for  themselves,  as  far  as 
the  relations  between  one  citizen  and  another  of  that  particular  locality  is  con- 
cerned. But  when  we  come  to  the  railroad  employee  the  case  is  different,  for 
there  is  hardly  a  railroad  in  the  United  States  that  the  courts  have  not  held  by 
their  rulings  are  engaged  in  interstate  commerce  and  therefore  under  national 
control,  and  where  any  difficulty  occurs  between  employer  and  employee  the  Fed- 
eral courts  are  the  ones  that  are  resorted  to,  that  they  may  put  the  strong  arm  of 
the  Federal  power  into  the  scales.  Also  wherever  a  case  occurs  of  damage  by  acci- 
dents or  any  cause  it  is  almost  sure  to  reach  the  Federal  courts.  Therefore  I  believe 
these  are  matters  which,  if  Congress  itself  does  not  deal  with  and  does  not  bring 
about  uniformity  in  by  legislation — why  decisions  are  as  varying  as  are'the  ideas 
of  the  several  judges — judge-made  law  will  continue  to  largely  govern  the  deter- 
mination of  all  these  cases.  For  that  reason  particularly  I  believe  it  is  a  matter 
which  Congress  may  well  devote  its  attention  to,  particularly  in  view  of  the  fact 
that  it  has  for  a  long  time  become  more  and  more  emphasized  by  the  courts  that 
the  railroad  employee  is  a  servant  of  the  ;public,not  particularly  a  servant  of  the 
citizen  of  any  particular  locality,  but  he  is  a  servant  of  the  public  at  large,  and 
his  responsibilities  and  his  duties  to  that  public  are  constantly  being  put  before 
him.  He  is  constantly  being  reminded  bjr  the  courts  of  them,  and  therefore  if 
you  are  going  to  put  the  railway  employee  in  this  position  he  certainly  has  a  right 
to  expect  that  public  which  he  serves  or  the  representatives  of  it  will  see  that  he 
is  protected  in  those  things  in  which  he  is  justly  entitled  to  protection.  As  I  said 
in  the  Fifty-third  Congress,  after  a  good  deal  of  study  on  the  subject,  I  drew  a 
bill  and  handed  it  to  a  friend  of  mine  then  in  Congress,  and  he  introduced  it,  and 
that  was  the  bill  relating  to  the  liability  of  employers  engaged  in  interstate  com- 
merce to  their  employees  which  I  read  yesterday.  If  the  commission  does  not  go 
as  far  as  that,  I  think  they  at  least  should  recommend  to  Congress,  after  an 
examination  of  the  subject,  to  define  a  fellow-servant  and  how  far  the  employer 
is  liable  for  the  acts  of  a  fellow-servant. 

I  will  read  a  "memorandum  of  the  case  of  Baltimore  and  Ohio  v.  Baugh,''  in 
the  Supreme  Court  of  the  United  States,  which  I  have  prepared,  and  to  which  I 
referred  yesterday: 

"Section  731  of  the  Revised  Statutes  declares  that  'the  laws  of  the  several 
States,  except  where  the  Constitution,  treaties,  or  statutes  of  the  United  States 
otherwise  require  or  provide,  shall  be  regarded  as  rules  of  decision  in  trials  at 
common  law  in  the  courts  of  the  United  States  in  cases  where  they  apply.'  It 
would  seem  that  the  tei-m  '  laws '  here  used  would  include  not  only  the  statute 
laws  of  the  States,  but  also  those  which  are  expressed  in  the  decisions  of  their 
judicial  tribunals.  In  the  recent  case,  however,  of  the  Baltimore  and  Ohio  Rail- 
road Company  v.  Baugh,  a  majority  of  the  Supreme  Court  of  the  United  States 
(Justice  Brewer  delivering  the  opinion)  held  that  in  a  case  involving  a  question 
of  '  general  laws,'  the  United  States  courts  were  not  bound  to  follow  ttie  decisions 
on  that  question  of  the  supreme  court  of  the  State  in  which  the  cause  of  action 
arose.  This  case  illustrates  in  a  most  striking  manner  the  necessity  for  some  more 
explicit  legislation  on  this  subject.  The  plaintiff,  Baugh,  was  a  citizen  of  Ohio, 
and  the  defendant,  ths  Baltimore  and  Ohio  Railroad  Company,  a  corporation  cre- 
ated by  the  laws  of  Maryland.    The  suit  was  brought  originally  in  one  of  the 
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courts  of  the  State  of  Ohio,  but  the  defendant  claimed  citizenship  in  Maryland  liy 
vii"tiie  of  its  incorporation  in  that  State,  and  on  this  ground  obtained  a  removal  of 
the  action  to  the  cii-cnit  court  of  the  United  States  for  the  southern  district  of 
Ohio.  The  ground  of  action  was  damages  alleged  to  have  been  sustained  by  the 
plaintiff  while  discharging  his  duty  as  fireman  on  a  locomotive  of  the  defendant, 
and  he  obtained  a  judgment  in  the  circuit  court  for  $6,750. 

"Under  the  decisions  of  the  supreme  court  of  Ohio  on  the  question  of  law 
involved  the  plaintiff  was  entitled  to  this  judgment,  and  the  Federal  circuit 
court  in  rendering  it  followed  the  rule  of  law  as  settled  by  the  State  court.  The 
United  States  Supreme  Court,  however,  on  appeal,  reversed  this  judgment,  adopt- 
ing a  different  rule  of  law  and  ignoring  the  decision  of  the  supreme  court  of  the 
State  in  which  the  cause  of  action  arose.  The  important  question  is,  not  whether 
the  view  of  the  law  taken  by  the  United  States  Supreme  Court  or  that  held  by  the 
State  court  was  correct,  but  whether  such  an  inharmonious  administration  of  the 
law  should  be  allowed  to  continue — whether  the  right  of  recovery  by  a  citizen 
who  claims  to  have  been  injured  in  his  reputation  or  person  or  property  shall 
depend  upon  the  forum  in  which  his  case  may  be  tried — whether  on  a  mere  fic- 
tion a  suit  commenced  in  one  court  where  a  recovery  could  be  had  may  be 
removed  to  another  in  which  it  may  be  defeated.  In  his  dissenting  opinion  in 
this  case,  Justice  Field  vigorously  presents  the  facts  and  the  glaring  injustice 
of  such  a  system  of  jurisprudence.  He  says,  '  The  present  case  presents  some 
singular  facts.  The  verdict  and  judgment  of  the  court  below  were  in  conformity 
with  the  law  of  Ohio,  in  which  State  the  cause  of  action  arose  and  the  case  was 
tried,  and  this  court  reverses  the  judgment  because  rendered  in  accordance  with 
that  law  and  holds  it  to  have  been  error  that  it  was  not  rendered  according  to 
some  other  law  than  that  of  Ohio,  which  it  terms  the  general  law  of  the  country. 
This  court  thus  assumes  the  right  to  disregard  what  the  judicial  authorities  of  that 
State  declare  to  be  its  law,  and  to  enforce  upon  the  State  some  other  conclusion 
as  law  which  it  has  never  accepted  as  such,  but  always  repudiated.  The  fireman, 
who  was  so  dreadfully  injured  by  the  collision  caused  by  the  negligence  of  the 
conductor  of  the  engine  that  his  right  arm  had  to  be  amputated  from  his  shoulder 
and  his  right  leg  was  rendered  useless,  could  obtain  some  remedy  from  the  com- 
pany by  the  law  of  Ohio  as  declared  by  its  courts;  but  this  court  decided,  in  effect, 
that  that  law  thus  declared  shall  not  be  treated  as  its  law,  and  that  the  case  shall 
be  governed  by  some  other  law  which  denies  all  remedy  to  him.  Had  the  case 
remained  in  the  State  court,  where  the  action  was  commenced,  the  plaintiff  would 
have  had  the  benefit  of  the  law  of  Ohio.  The  defendant  asked  to  have  the  action 
removed,  and  obtained  the  removal  to  a  Federal  court  because  it  is  a  corporation 
of  Maryland,  and  thereby  a  citizen  of  that  State,  by  a  fiction  adopted  by  this  court 
that  members  of  a  corporation  are  presumed  to  be  citizens  of  the  State  where  the 
corporation  was  created;  a  presumption  which, in  many  cases, is  contrary  to  the 
fact,  but  against  which  no  averment  or  evidence  is  held  admissible  for  the  piu-- 
pose  of  defeating  the  jurisdiction  of  a  Federal  court.  (Railroad  Co.  I'.Letson,  2 
How.,  497;  Cowless  ^. Mercer  Co.,  7  WaU.,  131;  Paulr.  Virginia, 8  Wall.,  168-178; 
SteamshipCo.f.  Tugman,]06U.S.,  120.)  Thus  in  this  case  a  foreign  corporation, 
not  a  citizen  of  the  State  of  Ohio,  where  the  cause  of  action  arose,  is  considered  a 
citizen  of  another  State  by  a  fiction ,  and  then ,  by  what  the  court  terms  the  general 
law  of  the  country,  but  which  this  court  held  in  Wheaton  v.  Peters  has  no  exist- 
ence in  fact,  is  given  an  immunity  from  liability  in  cases  not  accorded  to  a  citizen 
of  that  State  under  like  circumstances.  Many  will  doubt  the  wisdom  of  a  system 
which  permits  such  a  vast  difference  in  the  administration  of  justice  for  injuries 
like  those  in  this  case  between  the  coui-ts  of  the  State  and  the  coui-ts  of  the  United 
States." 

I  would  add,  if  this  man  was  injured  on  a  railroad  paralleling  the  Baltimore 
"and  Ohio,  wMoh  was  an  Ohio  corporation,  and  unless  by  some  means  they  were 
able  to  get  it  into  a  Federal  court,  he  would  probably  obtain  damages ;  yet  here 
in  the  case  of  a  foreign  corporation  paralleling  a  State  road  and  the  employee,  a 
citizen  of  Ohio,  can  not  get  relief.  Therefore  I  say  to  this  commission,  and  beg 
your  attention  to  the  subject,  either  to  suggest  to  Congress  the  passage  of  a 
national  employers'  liability  act,  or  else  the  passage  of  some  act  which  will  tend 
to  bring  about  uniformity  in  this  question  of  employers'  liability. 

In  regard  to  the  relations  of  railroads  to  the  public,  it  is  almost  sufficient  to  say 
that  the  Interstate  Commerce  Commission  has  been  for  nearly  twelve  years  asking 
Congress  for  legislation  which  its  experience  in  administering  the  act  to  regulate 
commerce  has  shown  to  be  indispensable  to  effective  regulation  in  the  public, 
interest.  As  secretary  of  the  commission,  I  have  no  other  views  on  this  subject 
than  those  which  have  been  expressed  by  the  commission  itself  in  its  reports  to 
Congress.    Each  of  those  reports  constitutes  the  record  of  a  year  devoted  to  the 
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work  of  regulation.  The  ohairman  and  other  members  of  the  commission  wish 
me  say  that  they  will  be  glad  to  give  you  the  benefit  of  their  views  as  to  any  of 
these  matters  at  any  time.  One  or  two  of  the  conditions  now  prevailing  will, 
however,  doubtless  interest  you  at  this  time,  and  I  will  mention  them  briefly. 

The  act  to  regulate  commerce  requires  that  all  rates  shall  be  reasonable  and 
just.  It  also  provides  that  the  commission  shall  execute  and  enforce  its  provi- 
sions. For  fully  ten  years  the  commission  proceeded  apon  the  idea  that  its  duty 
to  execute  and  enforce  the  law  involved  the  issuance  of  orders  to  carriers  not  to 
exceed  the  rate  shown  to  be  reasonable  or  just  after  comjplaint,  hearing,  and 
investigation.  In  1897  the  Supreme  Court  said  that  this  view  was  wrong;  that 
the  commission  was  not  authorized  to  prescribe  rates  for  future  observance  by 
the  carriers,  and  that  the  commission  could  only  condenm  the  rate  complained 
of,  and  incidentally  award  reparation.  (The  Freight  Bureau  Cases,  167  U.  S., 
479.)  Condemning  the  present  rate  and  awarding  reparation  is  theoretically  the 
remedy  at  common  law,  but  as  a  matter  of  practice  no  one  ever  recovered  a  cent 
from  a  carrier  for  charging  an  unreasonable  rate.  In  other  words,  the  common 
law  did  not  and  does  not  afford  a  remedy.  But  beyond  that,  merely  proceed- 
ing to  recover  excessive  charges  is  no  remedy.  First,  because  the  expense  always 
involved  in  litigation  must  generally,  of  itself,  deter  the  institution  of  such  a 
proceeding.  Second,  because  the  person  entitled  to  reparation  is  generally  not 
the  person  who  is  injured.  The  rate,  however  excessive,  is  supposed  to  be  pub- 
lished, and  the  goods  have  been  bought  and  sold  on  the  basis  of  that  rate.  Obvi- 
ously the  persons  most  likely  to  suffer  injury  are  the  producer  and  consumer,  and 
sometimes  the  retailer,  not  the  middleman  or  jobber,  who  is  most  frequently  the 
shipper,  and  therefore  the  one  who  might  be  held  entitled  to  recover  the  excess 
charge. 

Q.  (By  Mr.  C.  J.  Haebis.)  If  parties  do  not  obey  decisions  of  the  commission 
are  they  obliged  to  do  so  or  not? — ^A.  Tes,  sir;  the  carriers  do  very  often  comply 
with  the  orders  of  the  commission.  But  they  will  not  if  they  consider  that  any- 
thing vital  is  involved.  Of  course  the  commission  may  bring  suit  in  court  to 
compel  obedience  to  its  order.  The  average  time  consumed  in  reaching  final  adju- 
dication in  such  cases  by  the  Supreme  Court  has  been  about  four  years.  This 
practically  denies  the  relief  that  obedience  to  the  order  might  afford,  and,  in  fact, 
enables  the  carrier  to  snap  its  fingers  at  the  rulings  of  the  commission.  Now,  if 
the  commission  were  empowered,  after  hearing  and  investigation  in  particular 
cases,  to  fix  the  maximum  reasonable  and  just  rate,  and  if  the  law  also  provided 
that  the  order  of  the  commission  should  become  effective  unless  the  carrier  shows 
it  to  be  unlawful  upon  application  to  the  court  for  review,  the  result  would  be 
that  relief  would  be  granted  as  to  all  future  shipments  to  the  producer,  to  the  con- 
sumer, to  the  retailer,  and  to  aU  parties  interested;  and  such  relief  would  be  sum- 
marily enforced  unless  the  carrier  could  promptly  show  material  error  in  the 
decision  of  the  commission.  A  decision  finding  that  the  rate  on  flour  from  Minne- 
apolis to  Boston  is  10  cents  too  high  and  an  order  not  to  charge,  say,  more  than  30 
cents  for  that  service  would  benefit  the  Western  miller  and  the  New  England 
consumer,  as  well  as  all  intermediate  handlers  of  that  commodity.  If  you  can  say 
what  the  rate  is  to  be,  you  benefit  all  who  are  commercially  interested.  If  you 
can  merely  say  the  present  rate  in  a  particular  case  is  wrong,  you  benefit  only  the 
man  who  has  paid  that  rate  in  the  case  in  question.  As  the  law  now  stands,  the 
commission  can  not  order  carriers  to  observe  the  rates  which  it  finds,  on  investi- 
gation, to  be  actually  reasonable — sufflcient  for  the  service  rendered — and  those 
orders  which  it  does  issue  are  practically  nonenf orceable  because  of  inevitable 
long  delay  in  the  courts  under  the  present  procedure.  When  the  act  was  passed 
it  was  supposed  that  the  commission  had  full  power  to  correct  the  tariff  rates,  and 
that  its  orders,  except  on  plain  showing  of  material  error  by  the  commission,  would 
be- summarily  enforced  by  the  courts.  The  commission  can  not  determine  an'd 
order  the  proper  rate,  and  when  it  asks  the  court  to  enforce  any  order  that  it  makes 
the  case  must  be  tried  de  novo,  and,  as  before  stated,  the  average  time  consumed 
in  the  courts  has  been  about  four  years.  Another  present  condition  is  shown  in 
cases  under  the  tenth,  or  penal,  section  of  the  law.  If  the  published  rate  from 
Washington  to  New  York  is  $6.50  and  the  road  carries  a  man  for  $3,  the  company's 
agent  can  not  be  convicted  of  unjust  discrimination  unless  it  be  shown  that  some- 
body paid  the  $6.50  rate.  And  so  it  is  with  freight.  The  published  rate  may  be 
so  high  that  a  shipper  can  not  use  it,  but  at  the  same  time  the  railway  agent  may 
give  a  favored  large  shipper  a  much  lower  rate,  and  he  will,  in  consequence,  grad- 
ually secure  a  monopoly  of  the  business. 

^.  (By  Mr.  Phillips.)  Would  that  result  in  small  shippers  not  being  able  to 
ship  at  all?— A.  Precisely  so.  We  have  had  plenty  of  such  cases,  but  the  courts 
will  not  hold  it  to  be  unjust  discrimination  unless  someone,  by  actually  paying 
a  higher  rate,  is  shown  to  have  been  wronged.    In  one  case  nearly  $12,000  were 
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expended  in  proof  in  a  case  against  the  former  receiver  and  president  of  the  Santa 
Fe  road.  It  appeared  that  some  millions  of  dollars  had  been  paid  out  by  that 
road  in  rebates,  and  that  large  amounts  were  paid  to  shippers  of  cattle.  But  it 
was  not  practicable  to  prove  who  was  injured.  Those  who  actually  shipped  had 
a  monopoly  of  the  trade. 

No  one  thing  has  operated  to  the  advantage  of  the  large  shipper — ^the  trust — or 
to  the  detriment  of  the  small  shipper — ^the  individual  manufacturer  or  dealer — 
so  much  as  this  vicious  railway  practice  of  allowing  rebates  from  tariff  rates  to 
large  customers.  Indeed,  it  has  been  said  that  without  railway  favors  the  indus- 
trial combination  could  not  exist.  "Whether  that  statement  is  accurate  or  not,  it 
is  acknowledged  by  all  who  have  given  thought  to  the  matter  that  cutting  off  this 
railway  rebate  advantage  would  most  seriously  cripple  these  great  foes  to  indi- 
vidual enterprise. 

The  tendency  of  trusts  is  to  lessen  the  number  of  employers,  of  establishments, 
and  employees,  and  this  to  my  mind  is  the  alarming  feature  about  them. 

When  establishments  are  many  and  a  man  who  has  spent  his  best  energies,  the 
efforts  of  the  best  years  of  his  life,  in  acquiring  a  trade,  finds  himself  differing 
with  his  employer  as  to  hours  of  labor,  conditions  of  service,  or  wages,  he  loses  no 
whit  of  his  manhood,  no  particle  of  his  independence,  for  the  reason  that,  if  the  dif- 
ferences are  irreconcilable,  the  workman  can  lay  down  his  tools  and  seek  another 
situation. 

But  when  the  trust  absorbs  the  scattered  establishments  into  one  organization, 
closes  the  more  expensive  and  less  profitable,  and  concentrates  the  production  into 
a  few  favored  localities,  the  workman  is  in  danger  of  losing  his  identity  as  a  man, 
sinking  into  the  dependent  condition  of  a  part  of  the  machineiy  of  the  institution. 
He  becomes  in  a  measure  helpless,  for  an  individual  difference  now  with  his 
employer  means  a  loss  of  his  means  of  livelihood — a  shutting  of  the  only  door  of 
opportunity  to  work  at  his  chosen  vocation.  The  responsibilities  of  family  cares, 
wMch  should  add  dignity  and  nerve  to  the  man,  are  only  weakness  and  a  burden  to 
the  machine  and  make  cowards  of  brave  men  for  very  love's  sake.  He  dare  not 
risk  their  lives  and  happiness  by  so  much  as  a  feeble  protest  at  the  wrong  against 
which  his  manhood  revolts,  in  fear  that,  losing  his  one  chance  of  employment,  he 
must  start  life  anew  or  enter  the  ranks  of  the  day  laborer,  already  overcrowded  and 
underpaid. 

There  is  but  one  way  which  suggests  itself  to  me  by  which  labor  may  combat  the 
evil  of  the  trust,  and  that  is  far  &om  being  entirely  effective.  It  is  by  thorough 
organization.  This  will  not  control — ^indeed,  should  not  interfere  with — ^the  man- 
agement or  financial  success  of  the  institution.  It  will  not  always  save  the  reduc- 
tion of  establishments  and  employees.  But  it  will  have  the  effect  of  preserving 
his  identity  and  manhood;  will  give  him  the  courage  that  is  always  bom  of  num- 
bers; secure  an  audience,  the  vmole  public,  if  necessary,  for  the  relation  of  his 
wrongs;  insure  Mm,  as  an  integral  part  of  the  machinery,  the  wholesome  respect 
of  the  administration  of  the  establishment. 

"With  all  his  feUow-craftsmen  behind  him,  his  situation  becomes  infinitely 
improved,  not  only  socially  but  in  the  public  eye.  His  pleas  and  demands  receive 
consideration,  when  delivered  through  the  megaphone  of  his  order,  whether  ta  the 
shop,  in  legislative  halls,  or  ia  the  courts,  to  say  nothing  of  the  beneficiary  effects 
of  such  organization  in  substantial  relief  as  well  as  social  sentiment.  Every 
encouragement  should  be  given  to  organization;  every  trade  should  be  organized; 
and  when  the  wage-earners  stand  shotdder  to  shoulder  the  trust  must  stiU  be 
leared,  but  its  evils  wiU  have  been  mitigated  so  far  as  labor  can  accomplish  such 
a  result. 

There  are  no  more  progressive  men  in  any  walk  in  life  than  the  managers  of 
railways,  and  to  say  that  they  are  other  than  fair  and  considerate  would  not  be 
just;  indeed  it  is  difficnlt  to  find  among  them  individuals  who  are  not  all  that 
anyone  has  a  right  to  expect  so  far  as  the  treatment  of  their  employees  is  con- 
cerned. Many  of  them  have  sprung  from  the  ranks.  One  speaks  of  the  railway 
corporation,  but  he  speaks  of  it  collectively.  It  must  be  understood  that  the 
railways  have  done  a  great  deal  in  the  interest  of  their  men,  as  their  railway 
hospitals,  their  relief  associations,  their  work  under  the  auspices  of  the  railway 
branch  of  the  Young  Men's  Christian  Association,  and  many  other  agencies  for 
good  will  testify.  No  remarks  that  I  have  here  made  are  made  with  any  view  of 
disparaging  in  the  least  degree  the  managers  of  railways,  for  whom  I  have  the 
greatest  respect,  but  it  is  to  state  conditions  as  they  exist  as  fairly  as  I  can. 
Great  credit  is  due  and  should  be  accorded  the  American  Railway  Association 
and  the  Master  Car  Builders'  Association,  both  of  which  had  established  such 
rules  as  to  safety  appliances  and  regulations  as  would,  if  they  had  been  carried 
out  by  every  railroad,  made  legislation  unnecessary.  It  was  from  the  very  fact 
that  theii-  recommendations  were  being  lived  up  to  by  some  roads  and  not  by 
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others  that  the  chaotic  condition  existed  which  required  the  law  to  unravel  and 
correct.  Both  of  these  associations  have  done  a  great  deal  for  the  railway- 
employees  as  well  as  having  been  of  great  advantage  in  devising  means  looking  to 
economy  in  railway  operation.  There  is  no  class  of  men  in  the  country  more  ready 
to  respond  to  the  calls  of  humanity  and  of  justice  than  are  those  who  operate 
railroads. 

But  in  the  matter  of  railway  regulation,  it  is  diflaoult  for  some  railway  mana- 
gers to  believe  that  business  methods  which  are  in  u.se  in  every  line  of  business 
should,  if  adopted  and  pursued  in  the  operation  of  railways,  be  made  criminal 
violations  of  law.  The  railway  manager  in  the  past  has  believed  that  his  first 
duty  was  to  the  stockholders  and  investors  in  his  property,  and  he  neither  relishes 
nor  admits  the  right  of  interference  in  what  was  so  long  a  private  institution 
that  he  has  forgotten  in  a  measure  his  own  oflcial  character  and  the  rights  of  the 
public  in  an  enterprise  which  the  people  have  chartered  by  their  votes,  have  ^ven 
their  lands  for  the  right  of  way,  have  granted  the  supreme  weapon  of  eminent 
domain  to  coerce  unwilling  individuals,  have  given  millions  of  acres  and  biUions 
of  dollars  to  establish,  and  which  in  the  opinion  of  many  people,  intelligent  and 
otherwise,  the  people  should  themselves  own.  If  open  to  criticism  on  any  point, 
it  is  not  a  lack  of  humanity  to  their  men,  not  in  the  intelligent  management  of 
the  stupendous  business  under  their  control,  not  in  the  liberal  and  progressive 
spirit  in  which  they  have  carried  that  management  to  the  front  rank  in  the 
world's  system  for  safety,  speed,  comfort,  and  luxuries  of  transportation — ^but  in 
an  impatience  of  restraint,  a  resentment  against  suggestions  from  without,  a 
failure  to  see  good  in  the  law,  or  good  will  in  those  called  on  to  enforce  it,  though 
of  both  there  are  abundant  evidences  that  only  the  willfully  blind  can  fail  to  see. 

When  I  first  came  to  Washington,  I  early  recognized  the  advantage  of  location, 
and  opportunity,  in  the  matter  of  furthering  legislation,  in  the  interest  of  the 
wage-worker,  particularly  of  the  employees  of  railways,  now  some  874,000  in 
number,  the  public  character  of  whose  employment,  secures  them  greater  atten- 
tion and  consideration,  at  the  hands  of  Congress,  than  the  average  bread-winners  in 
other  vocations. 

To  assist  so  far  as  was  in  my  power  in  this  regard  I  deemed  my  duty,  found  in 
that  effort  the  keenest  pleasure,  and  it  is  with  no  little  pride  that  looking  back- 
ward over  that  twelve  years  the  boast  is  mine  that  nothing  was  left  undone  on 
my  part  to  help  the  cause  as  I  saw  the  situation  then  or  recall  it  now. 

Yon  will  therefore  understand  with  what  satisfaction  I  have  hailed  the  creation 
of  this  commission,  which,  though  it  secures  not  a  line  of  legislation  directly,  will 
have  performed  a  great  work  of  education  and  reform  by  its  exhaustive  investi- 
gation. It  is  the  forum  for  the  presentation  of  those  questions  which  vitally 
affect  the  life  of  the  nation,  questions  of  vastly  more  importance  than  those  con- 
nected with  our  foreign  relations,  and  upon  the  proper  settlement  of  which  the 
stability  of  our  Government  depends. 

In  these  years  of  effort  for  the  amelioration  of  the  condition  of  labor  and  of 
intimate  intercourse  with  the  officers  of  their  associations  who  so  ably  represent 
them,  I  have  been  more  and  more  impressed  with  the  high  character  of  both. 

The  representatives  of  the  railway  employees  who  have  been  sent  here  to  ask 
for  legislation  in  their  behalf  command  respect  and  win  regard,  and  with  those 
who  do  the  no  less  important  local  work  are  imbued  with  a  sense  of  responsibility 
not  only  to  the  men  they  serve  but  the  country  at  large.  They  are  conservative, 
law-abiding  men,  and  they  have  neither  asked  nor  advocated  any  legislation  which 
can  not  be  justified  upon  the  ground  of  right,  or  defended  from  the  vantage 
ground  of  humanity  and  a  higher  civilization. 

I  have  memoranda  of  the  bills  I  have  suggested  as  follows: 

'  'An  act  for  the  protection  of  railroad  employees  by  requiring  railroads  to  block 
their  frogs,  switches,  guard  rails,  etc. 

"An  act  to  secure  harmony  in  decisions  of  State  and  Federal  courts  to  overcome 
the  injustice  to  employees  occasioned  by  decisions  of  the  character  of  the  Balti- 
more &  Ohio  against  Baugh. 

"An  act  relating  to  the  liability  of  employers  engaged  in  interstate  and  foreign 
commerce  for  injuries  to  their  employees,  to  bring  the  United  States  in  this  respect 
as  near  as  may  be  to  the  laws  of  Great  Britain  in  regard  to  employers'  liability. 

"An  act  to  promote  the  safety  of  employees  and  travelers  by  requiring  carriers 
to  report  all  collisions  and  accidents  which  may  occur  upon  railroads  engaged  in 
interstate  commerce,  with  the  causes  and  circumstances  connected  therewith  lim- 
ited to  certain  classes  of  accidents.    This  is  in  line  with  the  laws  of  Great  Britain. 

"  The  suggestion  that  the  States  that  have  not  done  so  as  far  as  may  be  enact 
laws  in  line  with  the  car-coupler  or  national  safety-appliance  law.  Otherwise 
controversies  are  likely  to  arise  as  to  whether  the  liabilities  have  occurred  under 
the  law;  that  is,  whether  the  cars  are  engaged  in  interstate  commerce." 
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Washington,  D.  C,  March  1,  1S99, 
TESTIMONY  OF  JOHN  T.  WILSON, 

Grand  Chief,  Brotherhood  of  Raihcay  Trackmen  of  America. 

The  Commission  met  at  11  a.  m.,  March.  1,  1899.  Chairman  Kyle  presided  and 
introduced  the  witness,  Mr.  John  T.  Wilson,  Grand  Chief  of  the  Brotherhood  of 
Railway  Trackmen  of  America. 

Mr.  Wilson.  I  have  prepared  a  paper  pertaining  to  matters  upon  which  I  sup- 
pose the  Commission  desires  to  hear  from  me  (reading) : 

The  United  States  Industrial  Commission,  Washington,  D.  C. 

Gentlemen:  In  obedience  to  your  request  for  me  to  assist  your  honorable  body 
in  its  efEorts  to  obtain  information  which  wiU  enable  it  to  recommend  the  enact- 
ment of  laws  to  meet  the  problems  presented  by  labor,  agriculture,  and  capital, 
as  I  i-epresent  an  organization  composed  of  a  class  of  men  employed  in  transpor- 
tation, known  as  the  maintenance-of-way  department  employees,  employed  by 
railway  companies  engaged  in  interstate  commerce,  it  is  for  that  class  of  men  I 
speak  authoritatively.  As  I  understand,  your  desire  is  to  discover  the  actual  con- 
ditions of  the  industrial  workers  of  the  country,  and  to  discover  causes  for  suffer- 
ing, for  injustice  and  inequality,  so  that  you  may  be  able  to  suggest  remedies,  I 
will  explain  the  present  condition  of  maintenanoe-of-way  employees,  and  relate 
some  of  the  causes  which  I  believe  aided  in  producing  present  industrial  conditions. 

There  are  in  the  United  States  180,000  miles  of  railway,  and  according  to  the  last 
report  of  the  Interstate  Commerce  Commission  about  180,000  men  are  employed 
in  the  maintenance-of-way  department.  This  vast  army  of  industrial  workers 
is  divided  into  three  classes. 

First.  The  class  known  as  road  masters  numbers  about  2,000,  each  having  from 
100  to  250  miles  of  track  under  his  jurisdiction.  Their  divisions  are  cut  into  sub- 
divisions called  sections.  The  sections  are  from  5  to  10  miles  each  in  length.  On 
each  section  is  employed  a  foreman  who  has  a  few  assistants  or  laborers  fcnowTi 
as  section  hands.  Road  masters  receive  instructions  from  and  make  reports  to 
division  superintendents.  They  (the  road  masters)  are  fairly  well  paid,  the  mini- 
mum wage  being  about  §60  a  month  and  the  maximum  about  |l 50  per  month.  The 
majority  of  the  road  masters  seem  to  be  in  sympathy  vnth  the  men  under  them, 
but  they  are  not  permitted  to  have  anything  to  say  about  the  terms  of  employment , 
the  rate  of  wages  they  shall  receive,  the  number  of  hours  foremen  and  laborers 
will  be  required  to  work  each  day,  etc. ,  these  matters  being  determined  by  higher 
authority,  but  on  almost  every  large  system  of  railway,  some  one  is  put  in  charge 
of  a  division  in  the  capacity  of  road  master  who  is  ambitious  to  excel  all  other 
road  masters  on  the  system,  and  in  order  to  have  it  said  that  he  is  the  best  road 
master  on  the  system,  he  becomes  a  very  hard  master,  drives  the  men  under  him 
from  daylight  till  dark,  and  maintains  his  division  at  a  minimuTn  cost.  As  the 
higher  officials  are  on  the  lookout  for  men  who  can  produce  the  greatest  results  at 
the  least  cost,  he  becomes  a  favorite  and  is  held  up  as  an  example  for  all  other 
road  masters  on  the  system  to  foUow.  The  most  of  them  are  poor  men  and  are 
anxious  to  hold  their  positions;  therefore,  they  feel  compelled  to  be  exacting  and 
work  the  men  under  them  to  their  full  capacity  from  morning  till  night. 

Second.  The  men  in  charge  of  subdivisions,  known  as  section  foremen,  receive 
their  instructions  from  and  report  to  the  road  master.  They  number  about  30,000. 
They  are  personally  responsible  for  the  condition  of  the  track  under  their  juris- 
diction at  all  times,  and  are,  in  my  judgment,  the  most  important  class  of  men 
engaged  in  operating  railroads. 

These  men  are  required  to  work  several  years  as  laborers  on  ta-ack  in  order  to 
leam  enough  about  controlling  men,  repairing  and  maintaining  ti-acks,  to  be 
quahfled  to  assume  the  responsibilities  of  a  track  foreman. 

The  lives  of  the  traveling  public  and  the  safety  of  commercial  traffic  are  in 
their  hands.  They  have  more  to  do  and  more  to  look  after  to  keep  the  track  in  a 
safe-running  condition  than  any  other  class  of  railway  employees.  The  track  out 
of  line,  surface  or  gauge  not  properly  tied  or  spiked,  a  guard  rail  out  of  place,  or 
a  mismatched  joint,  and  many  other  little  things  that  must  receive  their  attention 
each  day,  would,  if  neglected,  result  in  wrecking  trains  and  destroying  life  and 
property.  But  few  accidents  on  railroads  can  be  traced  to  the  negligence  or  care- 
lessness of  these  men.  They  are  always  at  their  posts  of  duty  without  regard  to 
hot  or  cold  weather.  At  night,  during  storms  and  heavy  rains,  track  foremen 
promptly  leave  their  beds  and  patrol  their  track  to  see  that  all  is  safe  for  the 
passage  of  trains,  and  if  the  track  has  been  obstructed  by  washouts  or  other 
causes  it  is  usually  discovered  and  red  lights  or  other  danger  signals  are  displayed 
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at  proper  distances  from  the  place  of  danger,  signaling  engineers  in  charge  of 
engines  pulling  approaching  trains  to  stop  and  avoid  danger. 

They  are  paid  by  the  month  and  are  supposed  to  be  on  duty  at  all  times.  If 
they  work  every  Sunday  during  a  month  and  a  dozen  nights  they  receive  no  extra 
pay  for  extra  service;  their  wages  amount  to  from  $1.05  to  $3  a  day,  according  to 
locality,  cost  of  living,  etc. 

Third.  The  laborers  who  assist  track  foremen,  known  as  track  hands,  are  sub- 
ject to  the  foreman's  orders;  the  foremen  usually  hire  and  dismiss  them  to  suit 
their  own  convenience.  According  to  the  report  of  the  Interstate  Commerce 
Commission,  they  ntmiljer  about  150,000,  but  I  do  not  think  more  than  half  that 
number  are  employed  during  the  winter  months.  It  is  customary  for  the  com- 
panies to  employ  several  men  on  each  section  during  the  summer  months  to  assist 
in  putting  the  track  in  good  condition  while  the  weather  is  good,  the  days  are 
long,  and  at  the  proper  time  to  repair  the  road  bed,  and  to  discharge  them  in  the 
fall.  Many  of  the  foremen  are  only  allowed  one  or  two  assistants  during  the 
winter  months,  and  in  some  instances  they  are  required  to  lose  several  days  each 
month,  and  the  foremen  are  required  to  walk  over  their  track  alone. 

The  track  laborers  are  usually  paid  by  the  day;  they  receive  from  i7i  cents  to 
$1.25  a  day,  according  to  locality,  cost  of  living,  etc.  Think  of  it!  More  than 
50,000  men  work  for  the  railway  companies  for  from  471  cents  to  $1.25  a  day  dur- 
ing six  months  in  the  year,  receiving  barely  enough  to  subsist  upon  during  the 
time  of  employment,  and  in  the  fall  of  the  year,  when  the  cost  of  living  is  high 
and  employment  is  hard  to  obtain,  they  are  turned  out  to  tramp,  beg,  starve,  or 
steal  and  become  criminals. 

I  do  not  doubt  that  your  honorable  body  will  have  moU  before  it  who  enjoy  all 
of  the  necessaries  of  life  and  many  of  the  luxuries,  and  they  will  tell  you  things 
are  all  right  as  +hey  are,  and  that  the  men  in  whose  behalf  I  am  speaking  are 
Dagos,  Hungarians,  Polanders,  Negroes,  Mexicans,  and  Chinese,  but  in  my  opin- 
ion 90  per  cent  of  these  men  are  American  citizens.  They  go  to  our  polling  places 
and  vote,  though  I  do  not  contend  that  they  vote  intelligently,  but  under  improved 
conditions  and  more  favorable  circumstances  many  of  them  would  become  more 
useful  and  intelligent  citizens,  and  add  to  our  national  strength. 

Having  related  prevailing  conditions  among  the  men  I  am  speaking  for,  as 
viewed  from  my  standpoint,  I  will  endeavor  to  explain  what  I  believe  to  be  some 
of  the  causes  for  the  undesirable  state  of  afEairs. 

Under  our  unrestricted  competitive  system  almost  every  oppressor  imagines  he 
is  being  oppressed,  and  to  some  extent  it  is  true,  but  the  stronger  members  of 
society  prosper  under  it,  become  rich  and  powerful,  while  the  weaker  ones  are 
crushed,  reduced  to  industrial  slavery  and  abject  poverty.  The  men  who  shape 
and  determine  the  policies  to  be  maintained  by  the  different  railway  companies 
do  not,  it  seems,  understand  the  public,  and  the  public  does  not  understand  them. 
Those  who  have  invested  their  money  in  railway  enterprises  have  done  a  great 
deal  toward  developing  our  country  and  advancing  civilization,  but  without  the 
aid  and  cooperation  of  the  public  our  vast  railway  systems  would  be  worthless 
to  their  owners;  therefore  railway  companies,  their  employees,  and  the  public 
should  be  on  the  best  of  terms.  Transportation  companies  should  not  be  allowed 
to  discriminate  against  small  shippers  in  favor  of  large  ones;  they  should  not  be 
permitted  to  give  millions  of  dollars'  worth  of  transportation  each  year  to  men 
of  i)olitical  influence  who  are  able  to  pay  their  fares,  and  then  expect  in  return 
for  it  legislation  favorable  to  their  interests  at  the  expense  of  the  public.  Such 
things  arouse  suspicion  in  the  minds  of  the  public,  create  prejudice,  and  are  inju- 
rious to  both.  Rate  wars  between  transportation  companies  should  be  abolished. 
A  large  per  cent  of  their  gross  earnings,  amounting  to  millions  of  dollars  each 
year,  is  wasted  in  useless  competition  for  business.  I  have  heard  men  engaged 
in  the  ticket-brokerage  business  say  that  general  passenger  and  ticket  agents  can 
not  be  relied  upon  to  carry  out  agreements  after  entering  into  them.  It  is  not  an 
imcommon  thing  for  them  to  meet  and  agree  to  maintain  certain  rates  over  cer- 
tain competing  lines  to  given  points,  and  in  less  than  three  days  for  some  or  all 
of  them  to  send  agents  to  offer  to  supply  them  with  tickets  for  less  than  the  rate 
agreed  upon.  I  can  nearly  always  buy  a  railroad  ticket  cheaper  from  a  ticket 
broker  than  I  can  obtain  it  from  a  company's  regular  ticket  agent. 

If  the  earnings  of  the  road  expended  in  this  way  were  equally  distributed  among 
employees,  it  would  enable  them  to  supply  themselves  and  families  with  the  neces- 
sary comforts  of  life  and  abolish  the  causes  for  complaints  on  account  of  overwork 
and  underpay. 

In  my  judgment,  the  system  under  which  the  railways  are  operated  at  the  pres- 
ent is  having  a  demoralizing  influence  on  the  public.  Were  it  possible  to  main- 
tain present  rates  under  judicious  management,  the  earnings  would  furnish 
sufficient  revenue  with  which  to  pay  all  employees  living  wages  without  requir- 
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ing  any  of  them  to  work  an  tinreasonable  number  of  hours  in  any  one  day,  and 
leave  plenty  of  surplus  with  which  to  pay  Investors  a  reasonable  per  cent  on 
money  invested.  As  railway  companies  hold  valuable  franchises  by  consent  of 
the  public,  and  as  they  are  semipublic  enterprises,  I  have  no  hesitancy  in  saying 
it  would  be  a  blessing  to  all  concerned  if  Congress  would  enact  laws  to  create  and 
authorize  commissions  to  harmonize  conflicting  interests.  Under  the  present 
system,  employees  having  just  grievances  in  many  instances  are  afraid  to  maJte 
complaints  or  to  unite  with  their  fellow-workmen  for  the  purpose  of  presenting 
their  grievances  in  a  proper  manner.  If  there  existed  a  commission  before  which 
aU  classes  of  employees,  from  the  president,  who  presides  over  the  meetings  of  the 
boards  of  directors,  to  the  humble  trackman,  who  drives  the  sprikes  and  tamps 
the  ties,  could  appear  and  present  their  grievances  without  fear  of  being  dis- 
charged, a  better  understanding  would  be  arrived  at  and  a  more  just  and  equit- 
able system  could  be  adopted  and  put  into  practical  operation. 

As  I  understand  your  commission  has  been  created  by  Congress  to  act  as  a 
mediator  between  the  industrial  workers  and  Congress,  and  as  I  desire  to  aid  you 
in  your  laudable  undertaking  to  the  extent  of  my  ability  in  my  humble  way,  I 
will  refer  briefly  to  general  causes,  as  I  see  them,  which  produce  idleness  and  suf- 
fering among  the  toilers  and  wealth  producers  of  the  nation. 

It  should  be  understood  that  wage  earners  are  not  business  men;  they  are 
capable  of  producing  wealth,  but  depend  upon  others  to  provide  ways  and  means. 
A  demand  for  their  labor  must  be  created  by  the  men  who  own  the  means  of  pro- 
duction and  have  possession  of  the  things  created  by  labor.  Notwithstanding  the 
majority  of  recruits  to  the  United  States  Army  were  drawn  from  the  army  of 
unemployed,  inany  of  our  citizens  are  ia  destitute  circumstances  and  can  not 
find  employment ;  they  can  not  sell  their  labor  at  any  price.  Such  a  condition  is 
deplorable ;  it  causes  the  citizen  to  degenerate  and  become  a  beggar,  if  not  a 
criminal ;  degrades  oui-  Government,  and  weakens  our  national  strength.  Indus- 
trial panics  such  as  we  have  recently  passed  through  not  only  cause  wage  earn- 
ers to  suffer,  but  aflEect  those  who  have  possession  of  the  wealth  created  by  labor ; 
they  found  no  market  for  theu-  products  because  the  wealth  producers,  whc 
should  be  the  greatest  consumers,  were  deprived  of  an  opportunity  to  work  and 
to  earn  sufficient  wages  to  keep  their  consuming  capacities  anjrthing  like  equal  to 
their  producing  capacities.  The  natural  result  was  commercial  stagnation  and 
industrial  panic,  which  can  not  be  traced  to  any  natural  cause.  The  causes  were 
superficial — overproduction  by  some,  under-consumption  by  others,  and  blind, 
selfish  greed  in  others,  who  imagined  that  instead  of  creating  wealth  to  be  used 
by  all,  it  should  be  created  for  gain  for  a  small  per  cent  of  our  citizens. 

The  change  of  conditions  demands  a  change  in  methods.  The  young  man  in 
the  East  who  has  been  crushed  to  the  wall  by  competition,  can  not  do  as  did 
the  young  man  of  a  half  century  ago — ' '  G-o  West  and  grow  up  with  the  country." 
Competition  is  as  keen  in  the  West  as  it  is  in  the  East ;  the  land  that  was  public 
a  few  years  ago  is  occupied  by  settlements  and  cities  to-day ;  our  railways  have 
been  constructed,  our  cities  have  been  built ;  machines  that  enable  one  workman 
to  produce  as  much  as  was  produced  by  ten  a  few  years  ago  have  been  invented 
and  are  now  in  practical  operation.  The  burden  of  public  taxes  upon  the  should- 
ers of  labor  (labor  creates  aU  wealth  and  pays  aU  taxes)  is  increasing ;  the  weak- 
est members  of  society  are  found  among  the  wealth-producing  classes. 

I  ask  the  questions:  Will  our  national  representatives  protect  us  against  blind, 
heartless,  and  soulless  capitalism?  Will  they  be  statesmen,  protectors  of  equal 
righte,  and  saviors  of  our  country  by  seeing  to  it  that  we  are  allow^ed  to  enjoy 
the  things  we  need  and  are  vsdlling  to  work  for  in  a  country  we  have  helped  to 
develop?    Or  will  they  serve  the  class  that  wants  more  than  they  have  any  use  for? 

In  my  judgment,  the  questions  your  honorable  commission  is  caUed  upon  to  help 
solve  are  complex.  It  is  hoped  your  time  and  energy  vnll  not  be  expended  in 
theorizing,  but  that  your  investigations  will  enable  you  to  see  things  as  they  are, 
for  you  have  conditions  to  deal  with  that  should  and  must  be  changed  in  order  to 
preserve  the  rights  of  the  people  and  to  prevent  the  greatest  nation  on  earth  from 
retrograding. 

Again  referring  to  the  men  I  represent  and  am  authorized  to  speak  for,  I  wiU 
state  that  there  are  about  300,000  carmen  and  shopmen  employed  by  the  railway 
transportation  companies,  whose  conditions  are  but  very  little,  if  any,  better  than 
the  conditions  surrounding  the  men  employed  in  the  maintenance  of  way  depart- 
ment. The  trackmen,  carmen,  and  shopmen,  and  their  families  are  far  greater  in 
number  than  the  entire  population  of  the  Island  of  Cuba.  Our  Grovemment  has 
expended  many  millions  of  dollars  and  saciified  the  lives  of  many  of  our  citizens 
to  aid  the  Cubans  in  their  struggle  to  improve  their  condition,  and  I  say  unhesi- 
tatingly that  before  hostihties  began  on  the  Island  of  Cuba,  the  citizens  of  that 
Island  upon  the  whole,  were  in  no  worse  condition  than  are  the  men  for  whom  I 
speak  and  who  are  citizens  of  the  United  States. 
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Q.  (By  Mr.  Kjennedy.)  Do  the  other  brotherhoods  recognize  your  organization, 
and  are  you  federated  with  them? — ^A.  We  have  no  alliance  with  any  other  organ- 
ization composed  of  railway  employees  or  any  other  labor  organization  in  the 
cotrntry. 

Q.  Do  the  men  in  your  organization  feel  that  they  are  neglected  by  the  other 
organizations  and  that  the  other  organizations  do  not  do  all  they  should  in  the 
way  of  bettering  the  poorer  paid  labor  engaged  in  transportation? — A.  I  have 
heard  members  of  our  organization  say  the  classes  of  railway  employees  that  are 
well  organized  and  are  able  to  command  living  wages  have  become  selfish  and  are 
unsympathetic;  but,  speaking  as  the  chief  representative  of  the  organization,  I 
will  say  that  the  members  of  other  organizations  have  done  considerable  to 
encourage  our  people  to  organize  by  advising  them  and  explaining  to  them  how 
they  could  benefit  themselves  by  entering  into  an  organization,  finding  out  what 
their  grievances  are,  what  they  are  entitled  to,  and  how  to  contend  for  it. 

Q.  (By  Chairman  Kyle.)  Is  it  the  wish  of  your  organization  to  be  allied  with 
these  railway  organizations?  Do  you  desire  to  be  connected  with  them? — A.  I 
wrote  Mr.  Clark,  the  President  of  the  Federation  of  Railway  Employees,  to  know 
if  an  application  from  our  organization  for  membership  in  the  federation  would 
be  acceptable.  He  replied,  saying  that  at  that  time  they  did  not  desire  to  extend 
the  scope  of  the  federation  except  to  men  employed  in  operating  trains. 

Q.  On  what  ground  did  he  take  that  position?  Does  he  consider  your  class  of 
w^orkmen  unskilled? — A.  I  will  give  my  opinion.  I  believe  that  the  only  reason 
our  organization  is  excluded  from  the  federation  is  because  it  is  young  and  has 
not  done  very  much  to  show  that  our  people  are  capable  of  self-government. 

Q.  (By  Mr.  Kennedy.)  What  percentage  of  employees  in  the  maintenance  of 
way  department  of  railroads  are  in  your  organization? — ^A.  We  have  about  6,000 
men  enrolled.  According  to  the  report  of  the  Interstate  Commerce  Commission 
there  are  about  180,000  men  employed  in  the  maintenance  of  way  department. 
Our  organization  has  only  been  in  existence  seven  years,  and  we  have  not  had 
time  to  give  anything  like  the  majority  of  our  class  an  opportunity  to  become 
members  of  the  organization. 

Q.  Is  the  ability  of  your  members  to  support  the  organization  very  limited? — 
A.  They  are  not  able  to  pay  very  much. 

Q.  Are  you  personally  in  favor  of  governmental  control  of  railroads? — ^A.  Under 
our  present  partisan  political  system,  no. 

Q.  You  spoke  about  commissions  adjusting  matters  and  bringing  about  better 
conditions.  Do  you  mean  State  and  national  commissions? — A.  I  think  the  Inter- 
state Commerce  Commission  should  be  given  more  authority.  It  should  be 
authorized  to  determine  what  the  railway  companies  shall  charge.  I  think  their 
authority  should  be  extended  so  they  can  require  the  railroad  companies  to  charge 
3  cents  a  mile  if  it  is  necessary  to  accumulate  revenue  enough  to  pay  its  employees 
living  wages  and  the  stockholders  reasonable  dividends. 

Q.  Are  you  familiar  with  the  railroad  pooling  bill  now  pending  in  Congress? — 
A.  I  understand  its  objects. 

Q.  Are  the  railroad  people  generally  in  favor  of  that  bill? — A.  I  think  they  are. 

Q.  Would  such  a  law  be  a  step  in  the  direction  of  governmental  control  of 
railroads? — A.  I  suggested  in  my  paper  that  a  coinmission,  with  the  authority  to 
settle  disputes  between  companies  and  employees  and  determine  rates,  should  be 
provided  by  the  Government,  as  the  railroad  companies  are  semipublic  institutions. 

Q.  Have  you  beneficial  societies  that  are  promoted  by  the  railroad  companies  ? — 
A.  When  a  member  dies  we  pay  his  beneficiary  $1,000;  if  he  is  partially  disabled, 
we  pay  him  $500;  if  he  is  totally  disabled,  we  pay  him  |1,000.  We  collect  |1  a 
month  from  each  member  to  meet  these  demands. 

Q.  Do  the  railroad  companies  contribute  to  those  benefits? — A.  No;  the  rail- 
road companies  have  never  extended  any  favors  to  our  organization,  except  in  a 
few  instances  when  we  managed  to  get  committees  before  the  proper  oflcers  of 
the  roads,  and  pictured  our  condition  in  such  a  way  as  to  arouse  their  sympathy. 
In  that  way  we  secured  an  increase  of  a  few  dollars  a  month  for  each  man. 

Q.  I  see  from  a  recent  number  of  the  Trainmen's  Journal  that  they  think  the 
part  of  the  arbitration  law  which  forbids  the  companies  compelling  employees  to 
go  into  these  beneficial  associations  is  a  failure.  They  think  those  societies  pro- 
m.oted  by  the  railroads  are  injurious  to  their  unions.  Have  you  any  such  difS- 
culty  as  that  in  your  organization? — ^A.  Some  of  our  class  of  men  have  said  that 
they  would  like  to  become  members  of  the  association,  but  they  were  compelled 
to  carry  insurance  and  pay  for  it  in  insurance  associations  gotten  up  by  the  com- 
panies, and  with  their  small  wages  they  could  not  afford  to  carry  insurance  in 
both  societies.  To  some  extent  they  are  injurious,  and  especially  to  the  benefi- 
ciary department  of  our  organization,' 
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Q.  What  I  gathered  from  that  journal  is  this:  If  a  man  seeks  employment  on  a 
railroadthe  company  will  have  no  need  for  >iiTn  rmless  an  application  for  mem- 
bership in  its  beneficial  society  accompanies  his  application,  and  that  a  man  who 
is  already  an  employee  of  the  company  knows  that  if  he  does  not  become  a  mem- 
ber of  the  beneficial  society  he  is  not  in  the  line  of  promotion.  I  should  like  to 
know  whether  such  a  state  of  affairs  affects  your  organization? — A.  You  mean  to 
ask  me  whether  the  insurance  societies  that  are  maintained  by  the  employees  and 
managed  by  the  company's  ofBcials  affect  our  organization  or  not.    Is  that  it? 

Q.  Yes. — ^A.  To  some  extent,  they  do. 

Q.  (By  Mr.  Ratchford.)  Are  the  men  you  represent  covered  by  life  insurance, 
or  sick,  or  accident  insuxamce  that  is  compulsory,  and  of  which  the  railroad  com- 
panies are  the  chief  promoters? — A.  Some  of  them  are. 

Q.  You  know  of  such  cases  in  existence  at  the  present  time? — A.  AU  of  the 
employees  on  the  Plant  System  are.  The  Plant  System  ofBcials  require  their 
employees  to  contribute  to  the  company's  beneficial  department. 

Q.  Is  it  compulsory? — A.  Yes;  compulsory. 

Q.  Is  the  employment  contingent  upon  their  agreeing  to  it?— A.  When  a  man 
makes  application  for  employment,  if  he  does  not  also  make  application  for  bene- 
fits at  the  same  time  his  application  for  employment  will  more  than  likely  not  be 
noticed.  In  order  to  get  employment,  of  course  they  apply  for  insurance  in  the 
company's  beneficial  society. 

Mr.  Kf.nnedy.  The  Trainmen's  Journal  says  that  is  the  way  the  new  arbitra- 
tion law  is  evaded;  that  they  do  not  tell  a  man  they  do  not  want  him,  that  he 
can  not  be  in  their  employ  because  he  is  not  a  m^ember  of  that  beneficial  society, 
but  they  ascertain  whether  he  desires  to  become  a  member  of  it,  and  if  he  does 
not  they  have  no  employment  for  him. 

Q.  (By  Mr.  Fakquhar.)  You  say  you  have  6,000  men  enrolled  in  your  organi- 
zation?— ^A.  Yes. 

Q.  And  that  it  has  been  in  existence  seven  years? — A.  Seven  years. 

Q.  And  you  made  the  statement  that  180,000  men  are  employed  in  the  mainte- 
nance-of-way  department  in  the  country? — ^A.  Yes. 

Q.  What  are  your  monthly  union  dues? — ^A.  Three  dollars  a  year — 25  cents  a 
month;  and  each  member  gets  with  his  membership  the  monthly  oflB.cial  organ 
without  payinar  anything  extra. 

Q.  Has  that  $1  a  month  that  you  have  for  your  benefit  association  covered  the 
death  losses  at  the  rate  of  $1,000,  the  partial  injury  at  5500,  the  total  injury  at 
$1,000? — ^A.  We  have  paid  all  legitimate  claims  and  have  a  little  surplus  on  hand 
out  of  the  money  collected  at  the  rate  of  $1  a  month  on  the  thousand. 

Q.  So  that  on  the  three  classes  of  benefits  your  assessment  of  $1  a  month  has 
been  suf&cient,  with  your  organization  of  6,000  men,  to  promptly  pay  policies, 
as  they  are  called? — ^A.  At  a  cost  of  $12  a  year  to  the  insured  members. 

Q.  Have  you  any  knowledge  of  the  differences  of  cost  between  your  voluntary 
organization  of  |13  a  year  to  attain  these  benefits  and  the  regular  railroad  insur- 
ance? What  is  the  difference  of  cost? — ^A.  I  could  not  answer  that  question 
correctly,  but  in  sonae  instances  they  charge  a  little  more. 

Q.  How  much  more,  do  you  suppose? — ^A.  From  $3  to  $8  dollars  a  year  on  the 
thousand. 

Q.  Have  any  of  the  railroad  ofllcials  made  any  objections  to  your  insuring 
yourselves  instead  of  taking  the  insurance  provided  by  the  railroad  companies? — 
A.  The  tendency  has  been  to  discourage  men  who  might  have  become  members 
of  our  association,  and  encoxu'age  them  to  accept  employment  and  also  insurance 
against  disability,  death,  etc.,  in  the  associations  managed  by  company  ofiBcials. 

9.  Do  you  think  that  possibly  the  railroad  managers  favor  what  you  might  caU 
railroad  insurance  rather  than  the  brotherhood  insurance? — A.  Yes. 

Q.  Are  the  men  in  your  organization  employed,  as  you  might  call  it,  locally; 
that  is,  are  they  people  who  live  in  villages  or  in  hamlets  by  the  line  of  road  and 
have  homes,  or  are  they  sometimes  merely  transient  boarders? — ^A.  A  large  per 
cent  of  the  laboring  class  in  the  maintenance-of-way  depai-tment  are  what  you 
might  term  transient. 

Q.  Is  there  any  change  in  the  class  of  men  employed  as  trackmen  during  late 
years? — ^A.  During  the  last  few  years  there  has  been  a  better  class  of  men  seek- 
ing employment  in  the  track  department.  Mechanics  and  artisans  employed  in 
other  Imes  of  industry  have  been  turned  out  and  many  of  them  have  made  appli- 
cation for  employment  on  the  track. 

Q.  Has  the  stress  of  circumstances  forced  skilled  artisans  to  take  the  work  if 
they  can  get  it? — A.  Yes. 

Q.  You  say  the  lowest  price  is  47  cents  a  day?— A.  Forty-seven  and  one-half 
cents. 
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Q.  And  extends  to  $1.25?— A.  Yes. 

Q.  At  that  scale  of  wages  what  is  the  character  of  their  maintenance  and  living? 
Do  they  have  places  of  their  own  where  they  hire  rooms  so  as  to  get  along  as 
cheap  as  they  can? — A.  Some  of  them,  are  men  of  families  and  the  companies  fur- 
nish little  houses  for  them  to  live  in.     They  are  usually  buUt  near  the  track. 

Q.  (By  Chairman  Kyle.)  Eent  free?— A.  Yes;  rent  free. 

Q.  (By  Mr.  Faequhar.  )  That  is,  they  take  an  old  box  car  or  anything  else  that 
gives  shelter,  so  as  to  have  a  home  of  some  kind? — A.  House  them  in  different  ways. 

Q.  (By  Chairman  Kyle.)  On  the  Union  Pacific  road  I  noticed  they  employed 
Chmamen  to  a  great  extent;  the  company  furnished  a  section  house,  in  which  the 
Chinamen  lived  and  boarded  themselves — furnished  their  own  bedding  and  bought 
rice,  and  so  on.  I  want  to  know  whether  that  is  customary  to-day? — A.  A  few 
sections  to-day  on  the  Pacific  coast  are  kept  up  by  Chinamen  and  the  companies 
furnish  houses  or  box  cars  for  them  to  live  in.  The  foremen  are  Americans,  speak 
the  English  language,  and  they  have  interpreters.  They  tell  the  interpreters 
what  to  have  done  and  they  instruct  the  Chinamen  in  their  own  tongue. 

Q.  (By  Mr.  Farquhar.)  Do  you  know  what  the  wages  of  those  men  are?— A. 
On  the  Union  Pacific,  I  believe,  they  pay  the  Chinamen  from  75  cents  to  $1  a  day, 
and  the  Americans  are  paid  a  little  more — $1.35. 

Q.  What  is  the  length  of  service  of  the  oldest  trackman  you  have  worked  with 
and  have  known;  that  is,  in  connection  with  one  road? — ^A.  I  have  known  men  who 
have  stayed  on  one  section  of  track  for  foi'ty  years. 

Q.  You  usedtheword  "transient"  before. — ^A.  I  was  then  referring  to  laborers. 
I  never  Icnew  a  laborer  to  remain  on  one  section  more  than  fifteen  or  twenty  years. 

Q.  Are  not  those  transients  generally  aliens? — ^A.  Through  the  Middle  States 
they  are  very  nearly  all  Americans;  on  the  Pacific  coast  and  in  the  New  England 
States  they  have  a  great  many  aliens — Chinamen  and  Italians — and  through  the 
South,  including  all  of  the  Southern  States  and  the  Middle  States  from  Colorado 
back  this  way,  very  nearly  all  are  Americans. 

Q.  How  strong  is  your  organization  in  the  South? — A.  The  bulk  of  our  raem- 
bersHp  is  in  the  Southern  and  Western  States. 

Q.  Are  colored  men  admitted? — A.  Colored  men  are  not  admitted. 

Q.  Among  the  trackmen  of  the  South  and  West  is  there  quite  a  percentage  of 
colored  men  in  the  service? — A.  In  the  Southern  States  the  majority  of  the  labor- 
ers are  colored. 

Q.  Have  you  any  idea  what  wages  they  are  paid? — A.  The  wages  are  smaller 
in  the  Southern  States  than  anywhere  else.  Some  roads  pay  as  little  as  47i  cents 
a  day. 

Q.  Where  in  the  United  States  are  the  most  foreigners  employed  on  track 
work? — A.  On  the  Pacific  coast  and  in  the  New  England  States. 

Q.  You  still  believe  that  90  per  cent  are  American  citizens? — A.  Yes;  I  think 
90  per  cent  are  Americans. 

Q.  Of  your  organization? — A.  So  far  as  our  organization  is  concerned,  they  are 
all  Americans.  I  believe  90  per  cent,  including  all  classes  employed  in  the 
maintenance-of-way  department,  are  American  citizens. 

Q.  ^By  Mr.  A.  L.  Harris.)  Do  you  mean  they  are  American  born  or  natural- 
ized Americans? — ^A.  Some  of  them  come  from  other  countries,  of  course,  and 
then  become  naturalized. 

Q.  Have  you  ever  come  across,  in  your  investigations,  anything  bearing  on  the 
alien  contract-labor  question  or  the  padrone  system? — A.  No,  I  have  never  come 
in  contact  with  contract  labor. 

Q.  Have  you  had  many  strikes? — A.  We  have  never  had  a  strike. 

Q.  Is  it  because  your  men  are  contented  with  wages  and  hours?  Is  that  the 
reason  you  avoid  strikes,  or  do  you  not  feel  strong  enough  to  be  aggressive? — ^A. 
I  believe  if  we  can  get  our  people  organized  and  teach  them  what  their  rights  are 
and  how  to  contend  for  them  in  the  proper  way,  we  can  accomplish  more  for 
them  than  can  be  accomplished  by  engaging  in  strikes  and  causing  the  oflcials  to 
become  antagonistic  to  the  purposes  and  aims  of  our  organization. 

Q.  How  about  your  hours;  are  there  any  set  number  of  hours  that  your 
maintenance-of-way  department  men  are  required  to  work? — A.  On  some  lines 
they  work  them  ten  and  eleven  hours  a  day  and  on  others  from  daylight  until 
dark.  In  fact  during  the  time  I  was  running  a  section  I  received  instructions  to 
the  effect  that  I  should  be  at  the  place  where  I  was  to  work  during  the  day  by  the 
time  I  could  see  how  to  work,  and  rematu  there  as  long  as  I  could  see  how  to 
perform  work. 

Q.  Was  there  any  payment  for  overtime? — A.  The  laborers  are  paid  for  over- 
time if  they  work  nights  or  Sundays;  but  the  class  known  as  foremen  do  not 
receive  any  extra  pay  on  any  road  that  I  know  anything  about,  even  If  they 
work  every  Sunday  during  the  month  and  a  dozen  nights, 
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Q.  (By  Mr.  Ratchfobd.)  Are  the  foremen  eligible  to  membership  in  your 
organization? — A.  Our  organization  is  composed  principally  of  foremen;  in  fact, 
Tintil  two  years  ago  no  one  who  did  not  fill  the  position  of  foreman  was  admitted 
to  membership. 

Q.  (ByMr.  Farquhar.)  Do  you  know  any  way  to  shorten  the  hours  of  the  track- 
men?— A.  Put  on  more  men  and  work  them  fewer  hours.  To  illustrate:  Tenmen 
will  do  as  much  work  in  eight  hours  as  eight  men  will  do  in  ten  houi's.  During 
summer  when  the  days  are  long  and  the  men  work  fourteen  hours,  if  the  time 
they  are  requii'ed  to  work  is  cut  down  to  eight  hours,  you  see  it  would  furnish 
employment  for  more  than  half  as  many  more  men. 

Q.  Do  you  think  that  your  labor  on  the  maintenance  of  the  track,  the  general 
labor,  is  anymore  exhaustive  than  farm  work? — A.  Much  more;  much  harder; 
yes.  The  handling  of  materials,  cross-ties  and  heavy  steel  rails,  with  a  few  men; 
lifting  heavy  cars,  all  make  it  much  harder  than  work  performed  by  the  agricul- 
tural worker. 

Q.  (By  Chairman  Kyle.)  Have  you  ever  worked  on  a  farm  ? — A.  I  have  worked 
both  on  a  farm  and  on  the  track;  yes,  I  was  raised  on  a  farm. 

Q.  (By  Mx.  Fabquhar.  )  What  proposition  do  you  make  in  the  matter  of  either 
shortening  the  time  or  advancing  the  pay  of  this  laboring  class  that  is  working 
for  47i  cents  up  to  §1.35? — A.  I  should  say  if  you  reduce  the  hours  you  require 
those  men  to  work  and  give  them  a  little  more  time  for  intellectual  development, 
and  pay  them  a  little  more  wages  so  they  can  supply  themselves  with  the  neces- 
saries of  life,  books,  and  other  things  necessary  to  intellectual  development,  they 
will  become  better  citizens. 

Q.  Ai'e  there  many  who  are  anxious  to  take  the  places  on  the  roads  at  47^  cents 
a  day? — A.  1  know  of  locomotive  engineers,  who  have  been  receiving  from  So  to 
$8  a  day,  who  have  accepted  positions  on  the  track  for  81-25  a  day.  I  do  not  Imow 
of  men  who  received  very  good  wages  going  into  the  localities  where  the  wages 
are  eo  small  and  seeking  those  positions.  In  fact,  I  do  not  know  of  but  one  road 
that  pays  as  low  as  47^  cents  a  day;  that  is  the  C.  F.  and  Y.  V.  Division  of  the 
Atlantic  Coast  Line.  It  is  a  road  that  runs  through  North  Carolina ,  and  the  other 
roads  that  run  through  that  section  pay  from  60  to  90  cents. 

Q.  Are  there  not  enough  of  the  unemployed  near  your  roads  who  would  fill  the 
places,  if  you  came  into  any  struggle  with  the  railroads,  in  order  to  shorten  your 
hours  or  advance  your  wages?  Ai-e  there  enough  of  the  unemployed  to  defeat 
your  purpose? — A.  Without  the  aid  of  public  sentiment  their  places  would  be 
fiUed. 

Q.  Do  you  not  also  think  a  strong  organization  of  other  elements — the  five 
brotherhoods — have  in  a  measure  helped  you? — A.  I  believe  that  were  it  not  for 
the  influence  of  organized  labor  in  the  United  States,  the  workingman  would  not 
receive  more  than  50  cents  a  day  in  any  place  in  the  United  States.  My  opinion 
is  based  on  the  wages  paid  to  men  in  countries  where  they  have  no  labor  organi- 
zations, such  as  Russia,  China,  Italy,  Spain,  Japan,  and  others. 

Q.  If  you  made  an  appeal  to  the  managers  of  the  railroads  for  an  increase  of 
wages  or  the  shortening  of  your  hours,  would  you  be  met  with  the  general 
answer  that  has  been  given  for  twenty  or  thirty  years,  that  the  managers  can 
find  plenty  of  men  to  fill  these  places  at  the  rates  they  are  giving? — A.  I  have 
met  managers  who  said  to  me,  "  We  can  get  plenty  of  men  to  take  the  places  if 
you  people  are  dissatisfied."  In  turn  I  asked  them  if  they  did  not  think  there 
was  a  principle  of  right  involved  in  the  wage  question,  and  have  always  been 
successful  in  securing  some  concession  for  the  men  I  represented. 

Q.  As  a  leader  in  your  organization,  knowing  the  men  you  have  to  deal  vrith, 
knovTing  the  roads  that  give  the  employment,  what  importance  do  you  attach  to 
public  opinion  and  your  organization  in  securing  a  remedy? — A.  Without  them 
we  could  not  expect  to  be  successful  in  our  efiEorts  to  improve  our  conditions. 

Q.  Have  you  had,  of  late  years,  any  raise  of  wages  on  any  of  the  roads — on 
your  brotherhood  lines? — ^A.  We  have  secured  an  increase  of  wages  on  eight  or 
nine  different  systems  and  reduced  hours  on  two  or  three. 

Q.  Were  those  roads  in  the  hands  of  receiverships  or  were  they  in  the  hands  of 
the  owners? — ^A.  Some  of  them  were  in  the  hands  of  receivers  and  some  were  not. 

Q.  Do  railroad  hands  fare  better  in  many  ways  under  a  receiver  than  under 
the  corporations  proper? — ^A.  The  receiver  seems  to  be  mo-re  liberal  in  the  expend- 
iture of  moneys,  allows  a  greater  number  of  men  to  do  a  certain  amount  of 
work,  and  furnishes  more  material  to  work  with  than  companies  that  are  run 
independently  by  their  own  agents. 

Q.  And  would  that  lead  you  into  the  argument  that  governmental  control 
would  be  better  still  than  the  receivership? — A.  I  do  not  think  I  would  advocate 
that  the  Government  own  the  railroads  as  Government  property  at  the  present 
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time  under  our  present  system.  I  do  think  the  Government  should  say  how  these 
enterprises  should  be  managed;  that  the  men  who  manage  these  roads  should  not 
be  allowed  to  discriminate  against  shippers  or  passengers;  that  they  should  not  be 
allowed  to  give  away  free  transportation  to  buy  the  good  will  of  men  of  political 
influence,  and  they  should  not  be  allowed  to  be  governed  exclusively  by  the  organ- 
ized bodiesin  distributing  wages.  Take  a  class  of  men  that  is  fairly  well  organized; 
they  are  like  a  trust;  they  come  very  near  dictating  their  own  terms.  Then  take 
the  other  classes  that  are  more  illiterate,  composed  of  the  weaker  members  of 
society,  and  they  do  not  know  how  to  organize;  they  are  simply  at  the  mercy  of 
the  stronger  members  of  society,  and  the  company  will  raise  the  wages  of  the 
man  who  is  already  well  paid,  and  take  H  away  from  the  poor  fellow  who  can  not 
help  himself  and  who  is  working  for  starvation  wages  to  begin  with. 

Q.  That  may  lead  to  the  idea  that  the  strongest  organized  union  or  brotherhoods 
of  the  country  would  always  get  the  best  wages.— A.  There  is  no  question  in  my 
mind  that  they  will. 

Q.  Is  the  desire  of  your  organization  to  make  it  thirty  times  as  strong  as  it  is 
now? — A.  The  object  of  our  organization  is  to  make  better  men,  better  citizens, 
and  better  conditions  for  the  class  of  men  the  organization  was  established  for. 

Q.  What  is  the  success  of  your  organization  in  seven  years;  are  you  advancing 
and  increasing  in  membership  and  financial  strength? — A.  Personally  I  am  proud 
of  the  record  we  have  made  during  the  past  seven  years.  We  have  done  a  great 
deal  to  alleviate  suffering  and  toward  encouraging  our  people  to  make  an  effort 
to  help  themselves 

Q.  (By  Mr.  Kyle.)  Do  the  railroads  encourage  your  organization,  or  do  they 
look  upon  it  with  disfavor? — A.  The  railroads  are  very  diplomatic,  or  the  men 
that  manipulate  the  affairs  of  the  companies  are.  They  fear  force.  They  don't 
antagonize  a  strong  organization,  and  they  do  not  like  to  be  placed  on  record  as 
antagonizing  a  weak  organization.  At  the  same  time,  they  will  permit  the  little 
fellows  to  do  it  for  them.  For  instance,  the  first  class  of  men  referred  to  in  my 
paper  are  known  as  road  masters.  A  few  of  them  are  members  of  our  associa- 
tion, but  they  have  an  independent  association  of  their  own  and  meet  annually. 
A  letter  was  presented  and  read  at  one  of  their  conventions,  outlining  the  pur- 
poses for  which  our  organization  had  been  established,  and  requesting  them  to 
cooperate  with  us  in  our  efforts  to  improve  our  conditions  in  a  legitimate  way; 
and  one  of  them  maintained  that  if  they  encouraged  our  class  of  men  to  organize, 
after  a  while,  if  one  of  them  should  want  to  discharge  one  of  us,  the  organization 
would  question  their  right  to  do  so,  and  bring  about  an  investigation;  in  other 
words,  the  organization  could  dictate  to  them  whether  they  could  discharge  a 
man  or  not. 

Q.  When  you  have  wrongs  to  redress,  do  you  go  to  the  road  masters  themselves 
or  to  the  superintendents  of  the  road,  or  where? — A.  Well,  in  an  unorganized  state, 
the  road  master  is  considered  the  head  of  the  department.  General  managers 
have  said  on  the  witness  stand,  Until  the  majority  of  a.class  become  members  of 
an  organization  they  will  not  recognize  the  organization;  that  they  would  leave 
such  things  as  adjusting  grievances  to  the  heads  of  departments.  As  we  are  in 
an  unorganized  state,  you  might  say  the  road  master  discharges  the  men  under 
his  jurisdiction  at  vrill. 

Q.  Do  the  railroads  blacklist  members  of  your  organization,  as  is  sometimes 
done  in  the  case  of  men  called  trainmen? — ^A.  All  classes  of  railroad  employees 
are  subject  to  the  black  list.  A  majority  of  railways  have  an  understanding, 
and  they  have  rules.  To  illustrate:  If  you  have  charge  of  a  division  of  road,  and 
they  dismiss  you  for  cause  or  without  a  cause,  if  you  go  to  another  road  in  search 
of  employment,  they  vsdll  ask  you  where  you  worked  last;  did  you  get  a  clearance 
from  that  company?  Unless  you  can  produce  a  letter  from  your  immediate  supe- 
rior on  the  line  you  have  been  working  for,  showing  where  you  have  been,  what 
you  have  been  doing,  and  that  you  have  made  a  good  record,  the  man  that  you 
make  application  to  for  employment  would  simply  say,  "  I  do  not  need  any  more 
men." 

Q.  Does  that  refer  to  the  Chinaman,  the  Hungarian,  the  Pole,  or  whoever  comes 
along  that  wants  a  job? — A.  That  does  not  go  below  the  foremen  in  the  roadway 
department. 

Q.  (By  Mr.  Kennedy.')  Is  that  letter  written  in  such  form  that  it  is  sometimes 
taken  to  be  a  notice  of  blacklist? — A.  I  have  heard  it  said  that  they  have  certain 
private  marks  by  which  they  understand  whether  the  letter  means  what  it  says 
or  whether  it  means  the  opposite. 

Q.  (By  Mr.  Kyle.)  What  are  the  chances  for  promotion  in  your  line  of  work?— 
A.  The  chances  to  be  promoted  to  a  foreman,  if  a  man  is  reasonably  intelligent 
and  energetic,  are  fairly  good;  but  the  chances  to  go  higher  than  the  position  of 
foreman  are  hot  very  good, 
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Q.  Are  the  higher  positions  chosen  from  your  ranks? — A.  On  some  lines  they 
are  and  on  some  they  are  not.  A  great  many  of  our  road  mastei's  are  civil  engi- 
neers, mien  who  never  worked  on  a  track  a  day  in  their  lives,  and  do  not  even  know 
how  to  handle  the  tools  used  to  keep  the  track  in  proper  condition. 

Q.  Your  observation  is  that  railway  companies  desire  to  put  that  system  in 
operation?— A.  The  tendency  is  to  have  all  the  positions  that  pay  well  filled  by 
the  engineer  class  and  not  the  working  class. 

Q.  (By  Mr.  Farquhar.)  Do  you  mean  what  might  be  called  the  educated 
class? — A.  The  educated  class. 

Q.  (By  Chairman  Kyle.)  Is  it  the  policy  of  the  companies  to  promote  brake- 
men  to  the  positions  of  conductors? — A.  I  am  speaking  only  of  maintenance-of- 
way  department  employees. 

<^.  (By  Mr.  Kennedy.)  Has  your  organization  petitioned  Congress  and  State 
legislatures  for  the  passage  of  anti-scalping  bills? — A.  I  believe  I  have  written  a 
few  personal  letters  in  regard  to  that  matter. 

Q.  Asking  for  the  passage  of  such  bills? — A.  Yes. 

Q.  (By  Chairman  Kyle.)  Against  ticket  scalping? — A.  Asking  them  to  pass 
legislation  in  opposition  to  the  scalping  system. 

Q.  Is  not  that  m  favor  of  the  present  anti-scalping  bill  that  is  before  Congress? — 
A.  I  have  not  read  the  present  bill  before  Congress. 

Q.  (By  Mr.  Kennedy.)  Have  you  said  in  your  statement  that  you  could  always 
get  cheaper  transportation  by  going  to  the  scalpers  than  you  could  by  purchasing 
frona  the  railroads'  regular  agents? — A.  If  I  am  going  a  considerable  distance  such 
is  always  the  case. 

Q.  (By  Chairman  Kyle.)  Can  you  do  this  and  maintain  your  honesty  and 
integrity  in  every  instance? — ^A.  I  have  even  gone  to  the  company's  regular  agent 
and  asked  him,  "  What  is  your  rate  to  a  certain  point?  "  and  he  would  state  the 
rate.  Then,  upon  stepping  across  the  street  and  asking  a  scalper,  "  Can  you  save 
me  anything  on  a  ticket?"  stating  the  point  that  I  wanted  to  go  to,  I  do  not 
remember  that  at  anytime  I  failed  to  get  a  ticket  for  from  $1  to  |5  cheaper  than  I 
could  have  bought  it  from  the  company's  regular  agent. 

Q.  A  legitimate  ticket? — ^A.  No  name  on  it.  In  some  instances  the  broker 
stepped  over  to  the  oflB.ce  and  bought  the  tickets  from  the  company's  regular 
agent. 

Q.  (By  Mr.  Kennedy.)  The  same  oflB.ce?— A.  The  same  office  I  had  asked  for 
rates. 

Q.  You  say  you  have  petitioned  Congress  to  pass  such  a  bill  as  that? — A.  I  have 
written  to  members  of  Congress  personally  in  regard  to  the  matter,  and  have  also 
spoken  to  them  about  it  when  I  have  met  them  at  different  places. 

Q.  (By  Mr.  Ratchfoed.)  In  the  paper  you  have  read  you  state,  I  believe,  that 
there  were  180,000  trackmen  employed  in  the  United  States.  By  the  word  "  track- 
men" do  you  mean  section  men  or  section  foremen? — A.  I  mean  all  classes 
employed  in  the  maintenance  of  way  department. 

Q.  Including  foremenV—A.  Including  roadmasters,  foremen,  and  laborers  that 
work  on  track,  bridges,  etc. 

Q.  In  addition  to  that  now,  you  stated,  I  believe,  that  there  were  200,000  men 
employed  in  tne  car  and  shop  works?— A.  Yes. 

Q.  That  is  380,000.  In  one  of  your  statements  you  say  that  90  per  cent  of  those 
men  are  Americans;  that  means  90  per  cent  of  the  whole,  shop  and  track  men? — 
A.  In  my  judgment  90  per  cent  of  the  whole  are  American  citizens. 

Q.  In  speaking  of  transient  employees  in  your  paper  do  you  refer  to  all  of  them 
—shop  men,  track  men,  etc.,  as  transient  employees? — A.  Largely  so,  in  all  three 
of  these  departments;  but  all  of  those  transient  men  are  not  foreigners  or  aliens; 
many  of  them  are  Americans.  They  work  during  the  summer  months  in  one 
locality  and  then  roam  looking  for  work  during  the  winter  months,  and  wherever 
they  happen  to  be  located  in  the  spring  of  the  year,  they  drift  back  on  the  track. 

Q.  Is  the  fact  that  they  have  become  transients  due,  not  to  any  fault  of  their 
own  or  to  their  own  restlessness,  but  to  the  tact  that  their  employment  gives  out 
at  certain  seasons  ot  the  year?- A.  That  is  right. 

Q.  1  understand  that  the  employers'  liability  laws  vary  very  much  in  the  dif- 
ferent States  as  regards  the  protection  afforded  railroad  employees.  'We  would 
like  to  have  your  views  in  that  connection. — A.  The  fellow-servants  laws  in  some 
States  are  very  unjust  to  the  railway  employees.  For  instance,  in  the  State  of 
Missouri  some  three  or  tour  years  ago  a  track  walker  was  going  over  the  track 
carrying  his  tools,  looking  to  see  that  everything  was  all  right  and  in  proper  con- 
dition so  that  life  and  commerce  could  pass  over  those  rails  safely.  The  company 
wanted  to  deliver  a  message  to  this  track  walker.  They  gave  it  to  a  locomotive 
fireman,  who  wrapped  the  message  around  a  lump  ot  coal,  and  in  passing  this 
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track  walker  on  an  engine,  threw  it  off,  striking  him  in  the  face  and  knocking  one 
eye  out,  and  he  was  not  able  to  recover  a  cent  for  damages. 

Q.  Do  the  liability  laws  vary  very  much  in  the  different  States  in  the  cases  of 
men  losing  their  lives  in  the  employ  of  the  company  and  in  the  discharge  of  their 
duty? — A.  Very  much,  indeed. 

Q.  (By  Mr.  A.  L.  Harris.)  What  State  has  the  best  and  most  liberal  laws 
toward  the  employee  or  the  fellow-servant? — ^A.  I  can  not  answer  that  question. 

Q.  (By  Mr.  Eatchford.  )  Could  you  tell  us  what  State  has  such  laws  as  might 
be  called  the  worst  laws,  from  the  standpoint  of  the  workingman? — A.  I  would 
not  care  to  answer  that  question  without  referring  to  records  concerning  those 
matters. 

Q.  Ninety  per  cent  of  the  people  you  represent  being  American  citizens,  you  are 
not  hampered  very  much  in  your  business  by  reason  of  foreign  immigrants? — ^A. 
Except  on  the  Pacific  coast  and  in  the  New  England  States. 

Q.  (By  Mr.  Farquhar.)  What  class  of  laborers  are  the  graders  and  construc- 
tion laborers?  Do  they  affiliate  with  you? — A.  Under  our  laws  they  would  not  be 
eligible  to  membership  in  our  organization.  The  men  who  do  the  grading  and 
constructing  are  made  up  of  all  classes,  from  all  countries. 

Q.  (By  Mr.  Ratchpord.)  What  are  the  relations  between  the  roadmasters  and 
section  foremen  to  the  men  who  perform  the  labor? — A.  The  relations  existing 
between  the  roadmasters  and  the  foremen  are  very  harmonious.  The  foremen 
are  very  much  oppressed  on  account  of  having  but  a  few  men  to  perform  a  great 
amount  of  work,  and  by  being  stinted  with  material,  etc. ,  but  ordinarily  they  feel 
that  the  roadmaster  is  doing  all  he  can  for  them,  and  the  reason  why  he  is  not 
supplied  with  more  men  and  material  to  carry  on  his  work  is  beyond  the  road- 
master.  The  feelings  of  sympathy  toward  the  poor  fellow  that  works  with  his 
tamping  bar  and  pick  and  shovel  has  not  been  such  as  I  would  like  it  to  be. 

Q.  Has  not  been  as  strong  on  the  part  of  the  foremen? — A.  Neither  upon  the 
part  of  the  roadmaster  or  foreman  as  I  would  like  to  see  it. 

Q.  Are  the  men  who  are  working  on  the  section  obliged  to  work  during  bad 
weather,  during  heavy  rain  storms,  etc.? — ^A.  When  they  receive  orders  from  the 
foreman  to  do  work  that  should  be  done  on  the  section,  it  is  like  receiving  orders 
from  a  military  officer,  with  this  exception:  they  can  either  do  what  they  are 
instructed  to  do  or  leave.  Our  objects  are  to  create  better  conditions  in  our 
department  and  to  induce  a  better  element  to  come  into  our  ranks  so  that  we  can 
have  this  class  of  work  done  with  a  more  intelligent  class  of  men;  in  fact,  a  flrst- 
class  trackman  must  be  a  skilled  workman. 

Q.  (By  Chairman  Kyle.)  The  ordinary  trackman? — A.  An  ordinary  trackman, 
to  be  considered  first-class,  must  be  a  skilled  workman.  It  will  take  him  four  or 
five  years  to  be  a  first-class  trackman. 

Q.  I  understood  you  to  say,  a  minute  ago,  that  many  of  these  men  were  unskilled 
workmen. — A.  They  are  not  first-class.  They  are  what  you  might  term  make- 
shifts. The  foreman  often  has  a  gang  of  men  and  not  one  of  them  knows  how  to 
drive  a  spike.  He  has  to  take  his  hammer  and  gauge  and  drive  the  spike  himself. 
He  has  to  get  down  and  show  them  how  to  do  it. 

Q.  (By  Mr.  Farquhar.)  Are  not  your  section  bosses  coming  nearer  the  work- 
ingman than  they  have  been  before,  through  your  organization? — A.  A  better 
feeling  between  the  men  is  being  cultivated  all  round  where  the  influence  of  the 
organization  has  been  extended. 

Q.  Do  you  know  a  better  way  to  maintain  that  sympathy  than  through  your 
organization? — A.  It  is  the  only  effort  that  has  ever  been  made  that  has  produced 
good  results. 

Q.  Is  it  a  fact  that  in  the  economical  management  of  railroad  beds,  and  the 
whole  equipment,  the  necessary  needs  of  the  beds  come  from  the  men  who  are 
working  below — the  laborer — ^then  to  the  section  boss,  then  to  the  roadmaster,  and 
then  into  the  civil  engineers'  department,  and  that  there  is  a  unifying  of  all  these 
interests  on  the  road,  and  is  it  not  becoming  more  so  through  organization? — A. 
It  seems  to  be  having  a  good  effect. 

Q.  Is  that  the  measure  you  would  desire  to  carry  out  through  the  organization 
itself? — A.  Yes;  we  desire  to  cultivate  harmonious  relations  between  all  classes 
in  our  department. 

Q.  Does  it  come  from  a  realization  that  the  interests  of  the  men  are  the  inter- 
ests of  the  road  and  the  interests  of  the  road  are  the  interests  of  the  men?— A. 
Yes. 

Q.  Why  is  it  you  do  not  find  greater  strength  on  the  northern  roads? — ^A.  There 
has  not  been  any  effert  on  our  part  to  extend  the  work  of  organization  through 
that  country.  Our  organization  has  not  been  in  existence  long.  The  organiza- 
tion not  being  in  existence  but  a  few  years,  we  had  all  we  could  do  at  home. 

Q.  Have  you  any  "organizers "    '    ""     '    "^- ^ ^ 
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Q.  What  districts  of  the  country  do  they  cover?  A.  One  of  them  is  in  Arkan- 
sas, two  of  them  are  in  north  Carolina,  and  one  of  them  is  in  Florida  at  the  pi-es- 
ent  time. 

Q.  Was  there  ever  any  organization  of  what  you  might  call  the  laboring  part  of 
the  road — the  track  part  of  the  road — in  the  North  before  you  came  up? — A. 
They  have  had  local  organizations,  but  they  never  accomplished  anything. 

Q.  (By  Chairman  Kyle.  )  Do  you  think  that  railroad  companies  generally  could 
afford  to  pay  greater  wages  than  they  are  paying  for  this  class  of  work?  Is  that 
the  opinion  of  your  organization  as  a  body? — ^A.  I  maintain  that  if  the  money 
that  railroad  companies  seem  to  think  they  have  to  expend  in  competing  vrith 
other  lines  was  saved,  and  the  free  transportation  they  give  away  was  sold  for 
money,  their  incomes  would  be  increased  so  that  they  would  be  able  to  pay  liv- 
ing wages  to  all  classes  of  their  employees. 

Q.  You  thinkit  is  bad  management,  then,  on  the  part  of  the  companies,  of  their 
own  business  affairs? — A.  I  think  it  is  bad  management  on  the  part  of  the  com- 
panies if  their  i-eceipts  do  not  enable  them  to  treat  all  their  employees  as  well  as 
they  treat  some  of  them.  They  can  increase  their  income  by  doing  away  with  this 
unnecessary  expenditure  of  money. 

Q.  You  think  the  giving  away  of  transportation,  giving  rebates  i-n  freight  rates, 
etc.,  is  one  cause? — A.  In  other  words,  I  think  something  should  be  done  to  pro- 
tect railroad  companies  against  themselves. 

Q.  What  do  you  think  about  the  salaries  paid  to  the  high  officials  of  railroads? 
Do  you  think  they  pay  too  much  for  the  salaries  of  presidents,  managers,  attor- 
neys, etc.,  and  too  little  to  others? — ^A.  I  maintain  that  the  money  paid  out  for 
services  by  the  raUroad  companies  is  not  equitably  distributed;  some  of  them  ai-e 
paid  more  than  they  need  and  more  than  they  are  entitled  to,  and  others  are  com- 
pelled to  work  for  a  great  deal  less  than  a  man  can  work  for  and  maintain  himself 
in  a  manner  becoming  an  American  citizen. 

Q.  Do  you  think  that  the  railways  in  issuing  \,  atered  stock,  etc. ,  compel  them- 
selves to  cut  the  rates  of  these  workingmen? — A.  I  think  every  drop  of  water  that 
has  been  poured  into  railroad  stocks  should  be  squeezed  out. 

Q.  You  think  there  is  revenue  enough,  then,  derived  from  freight  and  pas- 
senger traffic  throughout  the  United  States,  to  pay  good  living  wages  to  every 
workingman  on  the  railroads? — ^A.  If  the  railroad  business  was  properly  managed. 

Q.  If  they  were  paying  interest  on  legitimate  bonds  and  stocks? — A.  There  would 
be  plenty  of  money  to  pay  living  wages  to  all  men  engaged  in  operating  roads, 
and  to  pay  the  stockholders  reasonable  dividends  on  their  investments,  in  nay 
opinion. 

Q.  (By  Mr.  A.  L.  Haeris)  Under  the  benefit  insurance,  which  you  say  com- 
panies require  employees  to  take  in  an  indirect  way,  is  the  fact  of  insurance  having 
been  paid  or  due  ever  plead  at  law  by  the  company  in  defense  when  an  injury  is 
sustained? — ^A.  In  some  instances,  they  make  the  employee  accepting  a  position 
agr.ee  that  money  paid  in  that  way  shall  indemnify  the  companies  or  shall  pro- 
tect the  companies  from  loss  on  account  of  personal  injury,  etc. 

Q.  (By  Mr.  A.  L.  Harris.  )  Is  it  a  contract  not  to  bring  salt  against  the  company 
in  case  of  injury? — A.  Yes;  and  when  an  employee  is  injured  or  killed  and  leaves 
a  widow,  if  the  company  has  two  or  three  thousand  dollars  that  belongs  to  her 
according  to  right  of  contract  and  for  which  her  husband  has  paid,  she  feels  that 
she  should  deal  more  leniently  with  the  company,  and  it  assists  them  in  making 
compromises  and  settling  claims  for  death  or  disability  for  less  than  they  would 
under  other  circumstances.  There  is  no  doubt  in  my  mind  that  these  schemes 
are  of  great  advantage  to  the  railroad  companies;  they  assist  them  in  keeping 
their  employees  unorganized.  The  Plant  System,  for  instance,  has  a  man  for 
general  superintendent  by  the  name  of  Denham,  who  organized  an  insurance 
scheme  for  the  company.  The  locomotive  engineers  were  induced  by  him  to 
withdraw  from  their  own  organization  and  to  take  policies  A^-ith  the  company, 
and  I  have  been  informed  that  no  organization  can  do  anything  with  any  class  of 
employees  on  the  road.  One  of  our  organizers  reports  that  he  can  not  obtain 
members  on  the  system  on  account  of  the  men  being  compelled  to  insure  with 
the  company. 

Q.  Is  it  a  selfish  motive  the  railroads  have  in  view  when  they  compel  the 
employee  to  insure?  Is  it  for  their  own  protection? — A.  Men  who  are  well  paid 
in  the  different  departments  can  simply  request  a  man  working  for  them  to  do  a 
thing  and  he  does  it.  You  know,  if  you  have  had  any  expei'ience  vnth  men  work- 
ing under  you,  that  a  request  from  an  employer  to  an  employee  is  almost  equal 
to  a  demand.  In  that  way  they  succeed  in  weakening  the  organizations,  and  at 
the  same  time  reduce  the  companies'  liabilities. 
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Washington,  D.  C,  March  3,  1899. 

TESTIMONY  OF  PROF.  E.  R.  JOHNSON, 

Of  the  University  of  Pennsylvania. 

The  cominission  met  at  11.30  a.  ra.,  March  3,  1899;  Vice-Chairman  Phillips 
presided,  and  introducing  Mr.  E.  R.  Johnson,  said  he  was  a  professor  ol  transpor- 
tation and  commerce  in  the  University  of  Pennsylvania 

Mr.  Johnson.  Mr.  Phillips  very  kindly  sent  me  a  request  to  come  over  to  meet 
the  members  of  the  commission  this  morning,  and  I  came  over  v^ith  the  supposi- 
tion that  I  would  be  interrogated  rather  than  give  any  formal  discussion.  I  am 
not  a  technical  man  nor  a  practical  transportation  man,  and  probably  my  evi- 
dence will  not  be  so  useful  to  the  commission  as  that  of  men  of  more  practical 
training.  My  work  during  the  last  seven  years  has  compelled  me  to  acquaint 
myself  with  transportation  literature.  I  have  made  two  investigations  for  the 
department  of  labor,  one  on  railway  relief  departments  and  one  on  the  relief  and 
insurance  features  of  the  brotherhoods,  the  latter  being  concerned  with  the 
brotherhoods  as  a  whole,  although  emphasis  was  laid  upon  their  relief  features. 

These  studies  have  given  me  some  insight  into  the  railway  organizations  and 
their  beneficial  features.  I  have  also  followed  during  the  last  few  years  the  work 
of  the  Interstate  Commerce  Commission,  I  notice  that  a  good  part  of  your  out- 
line deals  with  the  work  of  State  regulation.  I  may  say  that  I  have  taken  some 
interest  in  the  studies  which  others  are  conducting  on  the  subject  of  railway  tax- 
ation, and  perhaps  the  taxation  of  railways  is  a  subject  concerning  which  I  have 
at  least  general  information.  Some  years  ago  I  prepared  a  monograph  on  inland 
waterways,  which  was  published  by  the  American  Academy  of  Political  and 
Social  Science,  and  at  that  time  I  got  some  knowledge  of  water  transportation. 
I  say  these  things  to  you  simply  to  indicate  where  the  lines  of  my  study  have  run, 
in  order  that  you  may  interrogate  me  to  better  advantage. 

Now  as  regards  your  outline,  my  first  observation  is  that  it  is  very  comprehen- 
sive. I  see  the  commission  has  in  reality  proposed  to  prepare  a  treatise  covering 
the  whole  subject  of  transportation  in  all  its  various  phases.  I  trust  the  commis- 
sion will  be  able  to  carry  out  its  plan.  If  it  does  1  think  it  will  result  in  the  pub- 
lication of  one  or  more  volumes  that  will  be  of  use,  not  only  to  the  legislatures  of 
the  States  and  to  Congress,  but  also  to  every  other  student  of  the  subject.  The 
first  part  of  your  report  deals  with  railway  labor.  I  will  say  1  think  that  the  sub- 
ject of  railway  labor  in  this  country  needs  to  be  investigated,  and  it  occurs  to  me 
that  the  United  States  department  of  labor  ought  to  authorize  some  such  a  study 
of  American  railway  labor  as  it  has  authorized  and  published  on  railway  labor  in 
Europe.  I  dare  say  all  the  members  of  the  commission  know  that  the  Bulletin 
of  the  department  of  labor  for  January,  1899,  contains  a  monograph  of  some 
60,000  words  in  length  on  railway  labor  in  Europe.  It  was  prepared  by  Dr.  Wal- 
ter E.  Weyl,  a  young  man  who  has  been  studying  with  us  at  the  University  of 
Pennsylvania  for  the  past  three  years.  He  has  made  a  very  valuable  report,  and 
what  I  think  we  now  need  is  some  such  study  for  our  own  country  as  Dr.  Weyl 
got  out  for  Europe. 

On  page  4  of  the  outline  it  might  be  well  to  insert  under  "  4  "  -'And  also  a  dis- 
cussion of  the  recent  laws  of  England  and  France."  Part  4,  as  you  will  note, 
deals  with  "Extent  of  modification  by  statutes  of  common-law  rule  as  to  negli- 
gence of  fellow  servants;  legislation  of  the  States  thereon,  and  effect  thereof; 
statutes  authorizing  persons  dependent  on  employee  to  sue  for  damages  when 
the  employee  has  been  killed  through  negligence  of  railroad."  That,  it  seems  to 
me,  is  a  very  important  part  of  the  commission's  outline,  and  I  dare  say  the  com- 
mission knows  that  in  1837  there  was  a  decision  of  the  English  courts  which  modi- 
fied the  common  law.  In  1880  and  1897  there  were  statutes  enacted  by  which  the 
English  law  was  very  much  modified  in  the  interest  of  the  employee.  The  Massa- 
chusetts and  Alabama  statutes,  I  believe,  are  copied  after  the  English  law  of  1880. 

Q.  (By  Mr.  Phillips.  )  What  are  the  titles  of  your  publications  in  the  Bulletin 
of  the  department  of  labor?— A.  One  report  was  made  in  January,  1897,  on  Rail- 
v^ay  Relief  Department,  and  another  report  on  Brotherhood  Relief  and  Insurance 
was  published  last  July. 

On  the  subject  of  automatic  couplers,  of  course  you  wont  expect  me  to  make 
any  observations;  that  question  is  well  covered  in  the  last  annual  report  of  the 
Interstate  Commerce  Commission;  they  have  gone  into  the  question  thoroughly. 
We  are  all  aware  Great  Britain  seems  about  to  adopt  measures  very  similar  to 
those  we  have  adopted  in  this  country. 
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Q.  (By  Mr.  Kennedy.)  Did  you  investigate  the  question  of  relief  associations 
from  the  standpoint  of  the  employees  themselves;  did  you  go  to  them  tor  data? — 
A.  I  got  all  my  material  from  the  secretaries  of  the  brotherhoods. 

Q.  Did  you  find  they  were  entirely  satisfied  with  these  relief  societies  which 
are  promoted  and  in  part  sustained  by  the  railroad  companies?— A.  No;  they  are 
not.  There  is  some  friction,  indeed,  between  the  relief  features  of  the  brother- 
hoods and  the  railway  lelief  associations.  Some  of  the  railway  companies  having 
relief  associations,  three  of  them,  until  the  passage  of  the  arbitration  law  in  1898, 
made  membership  in  their  relief  department  compulsory;  and  in  view  of  the  fact 
that  a  majority  of  railroad  men  could  not  afford  to  carry  insurance  in  the  relief 
departments  and  in  the  brotherhoods,  both  the  relief  departments  rather  worked 
against  the  beneficial  departments  of  the  brotherhoods. 

Q.  Did  it  lessen  their  allegiance  to  the  brotherhood  organization? — ^A.  Yes;  and 
maide  it  rather  difficult  for  a  man  who  was  to  be  a  member  of  the  relief  depart- 
ment to  join  the  brotherhoods.  For  instance,  a  prominent  official  of  an  important 
railv^ay  corporation  told  me  in  a  confidential  conversation  that  he  did  not  care 
whether  the  membership  in  the  relief  association  was  compulsory  or  not.  At  that 
time  his  railway  made  membership  in  his  association  compulsory;  but  he  stated 
that  he  did  not  care  whether  it  was  compulsory  to  join  the  association  or  not,  for 
the  reason  that  the  indirect  pressure  that  the  corporation  could  bring  to  bear 
would  accomplish  the  same  result. 

Q.  Did  they  force  the  employees? — A.  Yes.  From  the  testimony  that  has  come 
to  me  I  have  come  to  believe  that  the  employees  of  the  corporations  having  volun- 
tary relief  departments  feel  rather  insecure  if  they  are  not  members  of  relief 
associations,  because  if  it  is  necessary  to  lay  off  men,  the  men  who  are  picked  out 
to  be  laid  off  are  the  men  who  are  not  members  of  the  association. 

Q.  (By  Mr.  Farquhab.)  Will  you  explain  the  difference  between  relief  and 
benefits  proper  of  the  brotherhoods  and  the  railway  departments,  and  name  the 
prominent  railways  that  have  the  beneficial  associations. — ^A.  There  are  six  large 
corporations  that  have  these  relief  departments:  The  Baltimore  and  Ohio,  the 
Pennsylvania  lines  east  and  west  of  Pittsburg,  the  Burlington  system,  the  Read- 
ing and  Plant  systems.  The  contributions  to  the  relief  associations  are  compul- 
sory; that  is,  the  contributions  of  members  of  associations  are  deducted  from 
their  monthly  pay,  and  they  range  from  75  cents,  in  multiples  of  75  cents  up  to,  I 
think  the  highest  is,  §3.75  a  month,  and  the  benefits  which  they  derive  from  them 
are  a  death  benefit,  S250  for  a  75  cent  per  month  payment,  and  then  an  accident 
and  sickness  relief,  which  ranges  from  §1  to  §1.50  a  day,  beginning  usually  after 
the  first  week  of  illness.  Three  of  these  six  corporations  made  membership  com- 
pulsory until  1898.  The  brotherhoods  provide  in  general  for  a  considerably  larger 
death  benefit  than  the  relief  associatioiis  do,  but  the  brotherhoods  in  their  central 
organizations  do  not  make  any  provisions  for  sickness  and  accident  relief.  That 
relief,  however,  is  to  a  large  extent  accomplished  througih  the  lodges  and  divisions 
ot  the  brotherhoods.  Many  lodges  have  a  relief  organization;  that  is,  they  have 
a  distinct  association  for  sickness  and  accident.  I  have  made  a  report  on  a  few 
of  these  lodges  in  my  report  to  the  department  of  labor,  and  I  find  that  their 
members  are  getting  as  much  relief  in  accident  and  sickness  as  members  of  the 
relief  associations  secure.  1  said  that  the  central  organizations  of  the  railroad 
brotherhoods  do  not  give  relief  in  case  of  accident  or  sickness;  they  do  in  case  of 
permanent  disability,  and  sometimes  in  cases  ot  sickness  which  results  from  any 
permanent  disability,  but  the  kinds  of  sickness  are  very  carefully  marked  out.  I 
tried  to  make  a  conscientious  and  perfectly  fair  comparison  of  the  actual  results 
of  relief  in  the  two  organizations;  that  is,  the  associations  which  the  corporations 
supported,  and  the  associations  which  were  entirely  supported  by  the  brother- 
hoods, and  the  results  to  wbich  1  came  were  practically  negative;  that  is,  the 
amount  of  effective  relief  accomplished  is  practically  the  same.  1  have  given  a 
comparative  table  in  the  Bulletin  and  my  conclusions  are  based  on  the  table. 

Q.  (By  Mr.  Phillips.)  Isthatin  the  July.l898,Bulletin?— A.  Yes.  Theresults 
of  my  study  were  that  the  amount  of  relief  which  the  railway  employee  got  was 
practically  the  same  whether  he  got  it  from  the  brotherhood  or  from  the  relief 
association.  1  think,  however,  the  employees  get  a  great  many  advantages  from 
the  brotherhoodswhichtheydo  not  getif  they  are  not  members  of  the  brotherhood, 
and  the  relief  associations  tend  to  prevent  the  development  of  the  brotherhoods. 

Q.  (By  Mr.  Farquhar.  )  Do  the  railroads  contribute  to  these  relief  funds  at  all, 
or  is  the  draft  made  entirely  on  the  wages  of  the  employees?— A.  They  contribute 
what  amounts  to  from  lb  to  20  per  cent  of  the  actual  expenses  of  the  relief  associ- 
ation. They  contribute  all  the  office  expenses  and  the  expense  of  managing  the 
association;  that  is,  the  officers  and  staff  of  the  relief  departments  are  members  of 
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the  regular  railway  staff,  and  the  railway  relief  association  have  full  use  of  the 
facilities  for  telegraphing  and  railway  mail.  Furthermore,  the  railway  companies 
also  obligate  themselves  to  make  up  any  deficiency  that  may  arise  in  settling  the 
obligations  which  the  associations  assume,  and  some  corporations  have  contributed 
substantially  for  this  purpose.  The  actual  contributions  on  the  part  of  the  rail- 
roads range  from  16  to  20  per  cent  of  the  total  contributions.  In  England  the 
corporations  contribute  one-half. 

Q.  (By  Mr.  North.)  Is  that  a  voluntary  contribution? — ^A.  Yes.  Idonotthink, 
however,  that  the  railroad  corporations  are  necessarily  more  just  there.  A  com- 
parative scale  of  wages  in  England  and  America  was  gathered  by  Dr.  Weyl. 

Q.  Are  you  able  to  give  the  commission  information  as  to  the  uniformity  in 
the  wages  which  exists  between  the  different  parts  of  this  country?— A.  That 
subject  is  taken  up  In  the  annual  reports  of  the  statistician  to  the  Interstate  Com- 
merce Commission. 

Q.  Have  you  an  impression  on  that  subject;  that  is,  as  to  the  causes  of  differ- 
ences?— A.  My  impression  on  what  data  I  have  seen  on  the  subject  is  that  the 
differences  are  due  to  exactly  the  same  cause  in  this  country  as  in  Europe,  namely, 
that  the  wages  in  the  railway  service  were  determined  by  the  conditions  govern- 
ing labor  in  the  different  parts  of  the  country  where  railway  men  work.  In 
other  words,  wages  are  fixed  by  the  general  standards  that  govern  all  classes  of 
labor. 

Q.  Is  that  the  operation  of  the  law  of  supply  and  demand? — ^A.  Dr.  Weyl  has 

compiled  statistics  from  France  and  other  countries  showing  that  the  general  labor 

,  supply  controls  wages  in  the  transportation  as  well  as  in  other  industries,  and 

when  we  study  the  causes  of  differences  in  this  country,  I  think  we  will  find  the 

same  thing  true. 

Q.  (By  Mr.  Paequhar.)  Do  you  find,  in  your  investigations  of  the  benefit 
arrangements  in  lodges  and  brotherhoods,  that  vnthin  the  last  eight  or  ten  years 
the  rate  has  become  very  high  because  there  is  no  new  blood  coming  into  the 
organization  Itself  to  sustain  the  association? — ^A.  If  you  have  the  report  here,  I 
can  show  you  just  what  the  members  have  contributed  per  thousand  dollars, 
insurance.  You  will  find  on  pages  571-586,  inclusive.  Volume  III,  Bulletin, 
Department  of  Labor,  a  statistical  presentation  of  the  amounts  contributed  and 
distributed  by  the  associations  for  a  series  of  years.  There  is  no  evidence  of  a 
lising  cost  per  thousand  dollars  of  insurance  carried.  New  blood  is  being  taken 
into  the  brotherhoods  rapidly. 

Q.  In  some  of  those  brotherhoods  do  the  members  have  to  carry  two  classes  of 
insurance,  one  in  the  railway  relief  department  and  one  In  the  brotherhood? — 
A.  Some  of  them  do,  but  the  tendency  Is  tp  forego  the  membership  in  the  brother- 
hood if  they  are  obliged  to  join  the  relief  association. 

Q.  Are  the  assessments  taken  out  of  the  wages  anyway,  one  being  voluntary 
and  the  other  Involuntary  on  the  part  of  the  men? — ^A.  Yes;  that  is  true. 

Q.  (By  Mr.  Ratchpord.)  Is  the  insurance  which  they  secure  through  mem- 
bership in  the  relief  associations  partly  supported  by  the  corporations  usually 
termed  compulsory  by  the  railroad  employees? — A.  As  I  said  a  few  minutes  ago, 
in  the  case  of  three  corporations  it  actually  was  compulsory  until  1898,  and  from 
what  I  can  find  out,  railway  employees  feel  that  they  are  not  so  secure  vnthout 
being  members  of  the  relief  associations,  even  if  it  Is  not  compulsory. 

Q.  Do  you  regard  such  insurance  as  being  just  to  the  employees? — A.  I  must 
say  that  if  we  have  to  choose  between  the  two,  as  we  apparently  must  to  some 
extent,  I  should  choose  the  brotherhood  as  being  more  just-— the  brotherhood  plan 
rather  than  the  relief  department  plan. 

Q.  What  has  this  form  of  insurance,  supported  by  the  companies,  to  do  with 
the  employers'  liability  law?  Are  the  employees,  in  connecting  themselves  with 
such  insurance  companies,  not  under  obligation  to  exempt  their  employers  from 
damages  in  case  of  accident  or  death  while  in  the  discharge  of  their  duties? — 
A.  You  of  course  know  that  the  rules  of  all  the  relief  associations  which  are 
organized  by  the  corporations  have  a  contract  clause  in  the  rules  by  which  a  man 
signs  away  his  right  to  sue  for  damages  in  case  of  accident  If  he  accepts  remuner- 
ation through  the  relief  associations,  and  the  general  xiractice  of  the  courts  has 
been  to  hold  those  contracts  as  legal. 

Q.  Does  not  the  use  of  the  funds  of  the  relief  departments,  together  with  other 
considerations,  such  as  exemption  from  the  liability  laws,  indemnify  the  company 
for  the  interest  they  have  In  the  funds  of  that  association?— A.  I  should  answer 
unhesitatingly,  yes.  I  think  the  corporations  have  organized  the  relief  depart- 
ments not  from  philanthropy  but  because  it  is  good  business.  The  railway  com- 
panies, however,  pay  interest  on  the  funds  of  the  relief  departments. 


TRANSPOKTATION.  59 

Q.  (By  Mr.  Kennedy.)  Is  it  a  fact  that  the  railroad  companies  promote  these 
insurance  associations  to  be  inimical  to  the  railroad  organizations;  that  it  is 
intended  in  time  of  trouble,  in  the  case  of  strikes,  for  instance,  to  place  the  rail- 
road employee  in  a  quandary  as  to  whether  he  shall  follow  his  union  or  remain 
with  the  company  1 — A.  I  agree  with  you  that  that  has  perhaps  been  the  dominant 
motive.  I  think  it  would  be  unfair  to  the  railroads,  however,  if  we  did  not  accede 
to  them  the  desire  to  raise  the  morale  of  the  service,  and  they  certainly  do  raise 
the  general  standard  of  efficiency  through  the  examination  the  employees  are 
obliged  to  pass  because  of  the  relief  departments.  I  think  men  like  Dr.  Barnard, 
who  organized  the  first  railroad  relief  association  in  this  country,  were  men  who 
were  prompted  by  philanthropic  motives,  but  1  think  the  economic  motive  is  the 
motive  of  the  corporations.    It  does  bind  the  employees  to  the  corporations. 

Q.  I  have  just  read  Dr.  Weyl's  article  and  I  notice  that  there  are  railroads  in 
England  that  pension  their  employees.  Do  you  know  whether  these  pension 
funds  are  affairs  of  the  company  or  whether  they  are  built  up  by  associations  on 
the  wages  of  employees? — A.  In  England  they  are  a  part  of  the  relief  associations 
and  they  are  fathered  by  the  corporation. 

Q.  (By  Mr.  Phillips.)  In  the  case  of  injury  of  an  employee,  are  they  as  liable 
to  bring  action  for  damages  against  the  railroad  if  they  belong  to  this  associa- 
tion?— A.  They  very  seldom  do  it. 

Q.  (By  Mr.  Farquhar.)  Can  they  do  it  if  they  have  a  contract? — ^A.  If  it  is 
believed  there  is  a  good  case  against  the  corporation  and  more  can  be  secured 
through  the  courts  than  from  the  death  benefit,  his  heirs  may  decide  to  take  the 
legal  action  instead  of  the  benefit. 

Q.  (By  Mr.  Smyth.)  Are  the  brotherhoods  incorporated ?  Is  there  any  way  in 
wmch  an  injured  person  could  bring  any  action  against  the  officials  of  the 
brotherhoods? — A.  The  brotherhoods  are  not  incorporated,  but  the  insurance 
association  of  the  engineers  is  incorporated ;  that  is  the  only  incorporated  body,  I 
believe. 

Q.  Is  the  man  who  may  be  injured  entirely  at  the  mercy  of  the  brotherhood? 
Do  they  pass  upon  it? — ^A.  They  pass  upon  it.  I  never  observed  any  complaint 
on  that  score. 

Q.  What  would  be  the  condition  of  a  man  who  has  been  sick  a  couple  of 
months?  Does  the  railroad  still  keep  him  insured? — A.  Provision  is  made  for 
that ;  a  man  may  be  absent  from  service  for  nine  months  without  sacrificing  his 
membership. 

Q.  If  a  railway  engineer  or  fireman  is  sick  and  does  not  work  for  two  months 
and  receives  no  pay  from  the  railway  company,  is  he  kept  insured? — A.  He  has  to 
keep  up  his  assessments.  Perhaps  I  do  not  understand  your  question.  While  he  is 
sick  and  receiving  benefits  he  makes  no  contributions.  If,  however,  he  is  laid  off 
by  the  railroad  corporation  temporarily,  because  they  have  restricted  their  labor 
force,  he  can  continue  his  regular  assessments  and  retain  his  membership. 

Q.  (By  Mr.  Farquhar).  Does  he  have  to  continue,  then,  whether  employed  or 
unemployed? — ^A.  Yes. 

Q.  Is  it  true  that  there  is  some  little  advantage  in  the  corporation  insurance,  as 
they  call  it,  in  this  fact,  that  most  of  the  railroads,  after  an  employee  is  injured, 
say  by  the  loss  of  an  arm,  so  that  he  is  incapacitated  for  hard  labor,  usually  take 
care  of  that  man  by  giving  him  a  watchman's  position,  or  some  place  which,  under 
his  disablement,  he  can  fill? — A.  It  is  customary  to  do  that,  and  corporations  make 
contributions  which  they  are  not  obliged  to  make  to  aid  their  needy  employees, 
men  who  have  been  in  their  sei-vice.  This  form  of  relief  to  injured  employees  is 
not  confined  to  the  companies  having  relief  departments;  it  is  the  general  practice. 
You  will,  however,  find  in  the  reports  of  the  relief  associations  that  contributions 
on  the  part  of  corporations  to  aid  the  aged  are  quite  considerable.  On  the  whole, 
corporations,  as  far  as  they  can,  manifest  a  desire  to  treat  their  employees  so  that 
the  employees  will  feel  that  the  corporation  is  fair  to  them. 

Q.  (By  Mr.  Phillips).  I  presume  you  have  a  very  considerable  amount  of 
authentic  information  on  this  question  that  would  be  valuable  to  this  commis- 
sion.— ^A.  I  think  if  you  wiU  take  my  report  as  a  basis  of  your  investigation  of 
railway  employees'  relief,  together  with  the  various  secretaries'  reports  for  the 
past  year  or  two,  you  can  bring  my  work  down  to  date,  and  will  have  pretty  much 
what  you  wish  with  one  exception.  I  have  not  worked  up  in  detail  the  smaller 
insurance  and  relief  associations  of  employees  that  are  connected  with  one  sys- 
tem. For  instance,  there  are  in  New  England  six  associations,  among  them  the 
Old  Colony  Association.  The  Lehigh  VaUey  and  the  Great  Northern  Association 
are  typical  of  those  outside  of  New  England.  They  represent  a  phase  of  the  sub- 
ject— of  the  support  by  the  corporations  of  insurance  and  relief.    These  small 
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associations  of  employees  are  connected  with,  only  one  road,  and  they  usually  are 
assisted  more  or  less  by  the  corporations,  as  in  the  case  of  the  Lehigh  Valley,  Old 
Colony,  Great  Northern,  and  others  that  might  be  mentioned, 

Q.  At  some  future  time  will  you  give  this  commission  an  outline  of  what  you 
think  ought  to  be  done  to  bring  the  investigation  up  to  date?— A.  I  shall  be  pleased 
to  do  so. 

Q.  (By  Mr.  Farquhar.)  Have  you  made  any  investigation  as  to  the  extent  of 
the  interest  of  the  railroad  employees  in  the  corporations  as  held  out  by  the 
Illinois  Central? — A.  I  have  followed  in  a  general  way  the  scheme  of  the  Illinois 
Central,  and  am  perhaps  a  little  more  familiar  with  the  Pennsylvania  savings 
fund  and  the  Baltimore  and  Ohio  building  and  loan  arrangement.  There  are 
other  corporations  which  have  similar  arrangements,  but  I  have  not  the  informa- 
tion in  detail. 

Q.  (By  Mr.  Smyth.)  If  an  employee  is  insured  both  in  the  brotherhood  and  in 
the  railroad  beneficial  fund,  would  he  derive  benefits  from  both  in  case  of 
accident? — A.  Yes.  In  the  case  of  volunteer  relief  associations  of  the  Pennsyl- 
vania Railroad  type,  you  will  find  a  large  number  of  men  who  are  members 
of  both. 

I  should  like  to  say  just  a  word  on  the  subject  of  rates  in  your  outline,  if  I  may 
pass  to  page  7.  I  would  suggest  that  you  put  here  before  "  21 "  a  division  devoted 
to  the  study  of  the  general  causes  affecting  railway  rates  in  different  parts  of  the 
United  States.  There  has  been  a  study  of  the  causes  affecting  rates  and  fares 
made  by  Dr.  Weyl.  The  study  was  published  in  the  annals  of  the  American 
Academy,  and  that  article  of  some  thirty  pages  in  length,  it  seems  to  me,  is  a 
good  and  a  clear  analysis,  of  the  causes  affecting  rates  and  to  some  extent  wages; 
but  the  question  of  wages  has  not  been  studied  in  detail,  and  I  think  it  would  be 
well  to  include  in  the  investigation  of  the  commission  an  investigation  of  those 
causes  which  obtain  in  different  parts  of  the  country,  to  see  whether  the  railroad 
service  in  this  country,  as  apparently  it  is  in  Europe,  is  subject  to  the  same 
influences  that  affect  the  labor  market  generally. 

Q.  (By  Mr.  Kennedy.)  Have  you  anything  to  say  under  that  head  as  to  the 
effect  of  ticket  brokerage  upon  railway  employment  and  the  railway  wages? — A. 
I  know  nothing  about  that;  I  don't  know  whether  it  would  be  possible  to  trace 
any  connection  between  ticket  brokerage  and  railroad  employment  and  railroad 
wages  other  than  the  general  relation  that  ticket  brokerage  does  undoubtedly 
decrease  the  receipts  of  the  railway  corporations  somewhat,  and  to  that  extent 
it  may  have  the  effect  of  preventing  them  from  paying  as  high  wages  as  they 
otherwise  would  pay.  Ticket  brokerage  does  have  some  effect  on  the  financial 
standing  of  corporations. 

Q.  The  question  I  want  to  ask  does  not  seem  to  be  outlined:  Do  railroad  com- 
panies share  their  ;prosperity  with  their  employees?  For  instance,  the  C.  B.  and 
Q.  R.  R.  has  not  within  the  past  year,  I  understand,  increased  the  wages  of  its 
employees.  The  stock  of  that  railroad  company  the  day  war  was  declared  with 
Spain  was  down  to  88  cents.  That  was  a  low  market.  It  is  now  in  the  neighbor- 
hood of  146.  Is  it  a  fact  that  the  railway  organizations  or  companies  do  not  share 
their  prosperity  with  their  employees  as  a  rule,  and  will  not  do  it  unless  they  are 
forced  to  do  so  by  strong  labor  organizations? — A.  I  do  not  think  the  railroad 
corporation  will  increase  wages  beyond  the  ordinary  scale  unless  it  is  compelled 
to  do  so  under  the  influence  of  organized  labor. 

Q.  (By  Mr.  Phillips.  )  Do  railroads  in  the  hands  of  receivers  pay  the  same 
wages  as  railroads  that  have  very  large  net  earnings? — A.  Yes. 

Q.  Do  those  that  are  losing  money  or  are  not  making  money  pay  about  the 
same  rate  as  those  that  are  making  large  profits?— i^ .  The  wages  of  the  railway 
employees  are  fixed  by  the  wages  paid  by  other  corporations,  are  they  not? 

Q.  Calling  attention  now  to  23,  "Effect  of  watering  stock  and  unnecessary 
additions  to  bonded  indebtedness  upon  railway  employment  and  railway  wages." 
Have  you  any  remarks  to  make?— A.  It  is  usually  said  that  the  watering  of  stock 
or  the  unnecessary  additions  to  bonded  indebtedness  do  not  affect  the  scale  of 
wages  paid  or  the  rates  charged  by  railroads.  I  question  whether  the  statement 
in  that  form  is  true.  In  the  long  run,  say  in  the  course  of  twenty-five  years,  a 
corporation  that  has  a  very  large  capitalization  will  be  able  to  secure  for  the 
owners  of  the  capital  a  larger  amount  from  the  earnings  than  they  would  secure 
if  the  capitalization  represented  the  actual  value  of  the  property.  I  think  it  can 
hardly  be  questioned  that  the  public  is  influenced  by  the  fact  that  railroads  have 
very  small  earnings  in  proportion  to  capitalization.  Dividends  of  a  small  per 
cent  constitute  an  argument  against  State  interference  of  any  kind  that  imposes 
burdens  upon  a  corporation. 
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Q.  Have  you  information  as  to  the  amount  of  capital  stock  of  the  various  rail- 
roads in  the  United  States,  and  also  about  the  actual  cost  of  the  same? — ^A.  Nobody 
knows. 

Q.  Is  there  about  one-third  actual  cash  and  two-thirds  water? — A.  You  may 
find  various  estimates;  we  have  nothing  but  estimates. 

Q.  (By  Mr.  A.  L.  Harris.)  What  becomes  of  the  substance  when  water  is  put 
in? — A.  Water  means  the  capitalization  of  future  hopes,  and  after  these  hopes  are 
realized  then  the  water  becomes  actual  value. 

Q.  Are  there  not  times  when  we  consider  that  stock  is  water  when  really  the 
companies  are  raising  money  to  better  their  road,  rebuild  it  almost? — A.  Yes; 
and  the  additions  in  capital  account  may  make  the  road  actually  increase  in  value.- 
I  do  not  think  it  is  fair  to  call  all  new  stock  water,  when  the  property  does  actually 
increase  in  value  largely. 

Part  H  takes  up  "Transportation  by  land  in  its  relation  to  the  public."  Pas- 
senger travel  in  this  country  is  relatively  undeveloped.  We  are  not  large  travel- 
ers. It  is  a  common  supposition  that  the  Americans  are  extensive  travelers,  but 
the  Europeans  travel  much  more  in  proportion  to  the  population.  I  published  a 
short  article  in  the  Chicago  Record  last  year,  in  which  I  brought  out  some  of  the 
figures  regarding  passenger  travel.  The  figures  disprove  the  common  supposition 
that  we  are  great  travelers  by  rail  in  this  country.  What  we  need  is  not  a  better 
service,  but  a  cheaper  service  in  this  country.  I  see  that  a  move  has  been  made 
by  the  Baltimore  and  Ohio  Railway  for  cheaper  sleepers,  a  move  which  is  in  the 
direction  of  cheaper  service.  When  we  get  rid  of  ticket  brokerage,  as  I  think  we 
shall,  the  railroads  will  be  able  to  devote  more  attention  to  the  excursion  business 
and  to  offering  special  attractions  for  travelers,  in  some  such  manner  as  they  do  in 
Great  Britain.  In  1890  the  reduction  in  rates  in  Hungary  and  Austria  was  fol- 
lowed by  an  immense  amount  of  trafflc,  but  there  was  very  little  travel  before 
this  change  was  introduced. 

Q.  (By  Mr.  Kennedy.)  Have  you  anything  to  say  about  the  practice  of  giving 
passes.  State  laws  prohibiting  them,  etc.? — ^A.  I  think  it  is  something  that  ought 
to  be  prohibited  by  law.  I  think  passes  ought  without  exception  to  be  restricted 
to  actual  employees  of  the  railway  corporations,  and  there  is  no  doubt  in  my  mind 
that  the  influences  of  the  pass  system  upon  our  legislatures  and  judiciary  are 
altogether  bad. 

Q.  (By  Mr.  Phillips.)  Have  you  anything  further  to  state  in  regard  to  ticket 
brokerage? — A.  Nothing,  except  that,  from  the  standpoint  of  the  development  of 
passenger  traffic,  it  is  to  my  mind  essential  that  ticket  brokerage  should  be  done 
away  with. 

Q.  (By  Mr.  Kennedy.)  Who  should  do  away  with  ticket  brokerage — ^the  rail- 
roads themselves,  or  should  it  be  done  by  national  legislation? — A.  I  don't  think 
the  railroads  themselves  will  be  able  to  do  away  with  it,  unless  they  succeed  in 
cooperating.  There  is  nothing  in  the  way  of  their  cooperating  excepting  their 
own  inability  to  do  so,  but  that  is  quite  sufficient. 

Q.  Is  it  their  fault  that  the  ticket  brokerage  system  exists? — A.  I  think  the 
railroads,  as  a  whole,  would  be  very  glad  to  do  away  with  ticket  brokerage,  but 
there  will  always  be  roads  that  will  refuse  to  act  with  the  others. 

Q.  Why  do  they  refuse?— A.  Ticket  brokerage  is  one  device  used  by  competing 
roads  to  get  business.  The  ticket  brokerage  is  kept  up,  of  course,  as  a  part  of  a 
plan  of  discrimination.  That  is,  the  roads  which  have  a  desire  to  cut  rates  are 
really  responsible  for  the  maintenance  of  the  ticket-brokerage  business. 

Q.  Do  not  you  believe  there  are  greater  evils  that  should  be  remedied  by  Con- 
gress?— A.  I  agree  with  you.  I  think  the  strengthening  of  the  authority  of  the 
commission  is  of  much  more  importance,  but,  personally,  I  shall  be  glad  to  see  the 
ticket-brokerage  law  passed. 

Q.  (By  Mr.  Phillips.)  Has  any  member  of  the  commission  any  question  to 
ask  under  Division  B,  page  9? — A.  There  is  a  great  mass  of  evidence  on  that 
division  of  your  outline  that  has  been  collected  during  the  last  thirty  years  by 
the  various  reports,  such  as  the  Windom,  Hepburn,  and  CuUom,  and  by  the 
investigation  of  the  Interstate  Commerce  Commission. 

Q.  We  will  pass  to  page  11.  As  regards  question  No.  36,  "  Reparation  to  indi- 
vidualsfor  damage  from  unjust  discriminations,  undue  preferences,  and  unreason- 
able rates."  There  is  no  remedy,  would  be  the  answer,  would  it  not? — A.  Of 
course, it  a  man  has  been  charged  an  excessive  rate  m  the  past  he  can  secure 
damages  equal  to  the  difEerence  between  the  sum  he  was  charged  and  the  amount 
he  ought  to  have  been  charged;  that  is  no  real  remedy  for  the  damage  he  has 
suffered.  He  may  have  suffered  a  thousand  times  that  damage.  I  am  heartily  in 
accord  with  the  position  taken  by  the  chairman  of  the  Interstate  Commerce  Com- 
mission.    I  should  very  much  like  to  see  the  plan  of  regulation  that  is  advocated 
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by  the  Interstate  Commerce  Commission  put  into  law.  It  would  probably  lessen 
to  a  large  extent  the  amount  of  damages  the  public  would  suffer  from  discrimi- 
nations. The  individuals  who  are  discriminated  against  will  always  be  unable  to 
collect  damages  equal  to  the  amount  of  their  losses. 

Q.  (By  Mr.  Smyth.)  Is  there  no  legal  remedy?— A.  No. 

Q.  (By  Mr.  Phillips.)  Do  you  think  there  should  be  a  publication  of  freight 
rates? — A.  Undoubtedly;  I  thmk  this  is  the  first  thing  to  be  done  in  railway  regu- 
lation, and  I  should  insist  on  full  publicity  of  rates  as  the  first  requisite  in  railway 
legislation. 

Q.  Have  you  anything  to  say  on  "Joint  traflBo  associations  and  pooling  con- 
tracts?"— A.  The  University  of  Pennsylvania  is  going  to  publish  a  study  on 
"Railway  cooperations"  that  will  contain  some  historic  material  that  may  be  of 
service. 

Q.  How  soon  will  that  be  out? — ^A.  In  a  few  weeks. 

Q.  (By  Mr.  Smyth.)  If  the  pooling  system  could  be  established  under  the 
authority  of  the  Interstate  Comme^'ce  Commission,  would  it  result  to  the  benefit 
of  all  classes? — A.  I  am  in  favor  of  trying  it. 

Q.  (By  Mr.  Phillips.)  Under  Governmental  supervision? — A.  Yes.  I  think 
the  chief  opponents  of  railroad  pooling  at  the  present  time  are  the  big  corporations 
that  are  getting  a  satisfactory  rate.  I  believe  there  are  a  great  many  factors 
affecting  railroad  rates,  and  if  the  railroads  of  the  country  are  allowed  to  cooper- 
ate they  will  not  be  able  to  charge  exorbitant  rates.  I  don't  anticipate  exorbitant 
rates  as  a  result  of  railway  combination. 

Q.  What  are  your  views  in  regard  t.o  the  "  Consideration  or  advisability  of 
requiring  all  books  and  accounts  of  interstate  railroads  to  be  open  at  all  times  to 
inspection  by  United  States  examiners?" — A.  I  think  that  is  a  very  important 
question,  and  I  am  decidedly  in  accord  with  Prof.  Henry  C.  Adams.  I  regard  the 
railroad  service  aL  essentially  a  public  service,  and  see  just  as  good  reason  for 
publicity  of  the  workings  of  railway  corporations  as  I  do  for  banking  corpora- 
tions. I  think  publicity  would  be  in  novyise  unjust  to  the  railways,  and  would  be 
of  immense  public  advantage. 

Q.  On  page  12 :  "  Consideration  of  advisability  of  prohibiting  by  law  the  increase 
of  stock  by  interstate  railways  without  a  governmental  permit  therefor,  after 
application  and  hearing?" — A.  I  have  given  that  question  some  thought,  but  it  is 
a  question  with  me  whether  Congress  could  accomplish  anything;  indeed,  I  do 
not  know  whether  Congress  could  control  the  issue  of  stock.  I  am  not  lawyer 
enough  to  know  whether  Congress  could  actually  control  the  stock  of  corpora- 
tions chartered  by  the  States.  I  dare  say  that  members  of  this  commission  can 
answer  that  question.  My  experience  of  Massachusetts  and  Texas,  as  far  as  I  can 
gather  from  ofllcial  sources,  seems  to  be  in  favor  of  such  laws.  The  report  of  the 
Massachusetts  commission,  and  the  reports  I  have  received  from  Texas,  seem  to 
indicate  that  the  laws  regulating  stock  issues  are  working  well. 

The  study  of  "  Railroad  charters  in  various  States  "  is  one,  I  think,  that  ought 
to  be  made,  and  I  hope  the  commission  wiU  lay  some  emphasis  on  that  phase  of 
its  investigation.  The  subject  has  beea  taken  up  in  a  general  way  by  Dr.  Meyer, 
of  the  University  of  Wisconsin.  He  is  making  a  special  study  of  railways  of  the 
State  of  Wisconsin,  and  as  a  basis  of  his  investigation  he  has  made  some  study  of 
the  charters  granted  to  railroad  corporations  in  other  States,  in  order  to  compare 
Wisconsin  with  the  other  States.  We  have  suffered,  of  course,  in  this  country 
very  greatly  from  the  variation  of  charter  regulations  and  the  vacillating  policy 
followed  by  the  States  from  time  to  time,  and  it  seems  to  me  a  good  deal  of  light 
will  be  thrown  upon  the  railroad  question  by  a  careful  study  of  railroad  charters. 
We  do  not  know  very  much  about  them.  In  1850  or  1851  the  charters  granted  by 
the  six  New  England  States  were  published  in  two  volum.es.  They  are  in  the 
oflflce  of  the  Interstate  Commerce  Commission. 

As  regards  railway  taxation.  Prof.  Henry  C.  Adams  has  a  scheme  for  Federal 
taxation  of  railways  instead  of  State  taxation,  which  he  has  published  in  a  recent 
number  of  the  Review  of  Reviews. 

<^.  (By  Mr.  Ratchfokd.  )  Do  you  believe  railroads  should  be  taxed  according  to 
their  net  earnings? — A.  I  should  be  inclined  to  tax  them  on  their  gross  earnings. 
A  license  tax,  it  seems  to  me,  is  the  best  of  aU.  I  think  the  States  will  come  to 
that  presently.  Of  course  there  are  some  States  that  have  adopted  that  method. 
Wisconsin  has,  and  Illinois  has  for  a  part  of  her  railways.  This  is  a  sure  way  to 
collect  the  tax.  If  you  resort  to  the  general  property  tax  for  railroads,  it  results, 
as  it  does  in  my  own  State  of  Pennsylvania,  in  the  railroads  being  taxed  a  score  of 
different  rates. 

Q.  (By  Mr.  Smyth.)  Would  not  taxation  on  gross  earnings  tend  to  decrease  the 
betterments  on  the  road?— A.  If  you  made  it  so  excessive  as  to  be  a  burden.    The 


TRANSPORTATION.  63 

amount  of  the  burden  imposed  by  the  tax  depends  upon  whether  it  is  a  tax  that 
the  roads  are  able  to  shift  on  the  travelers  and  shippers.  Probably  it  is  not  a  tax 
that  they  can  shift,  because  the  rates  and  fares  are  largely  controlled  by  factors 
over  which  the  railways  themselves  have  only  a  small  control;  consequently  when 
you  put  a  tax  burden  on  a  corporation  such  as  a  railway,  the  burden  rests  there. 

Q.  (By  Mr.  A.  L.Harris.)  Would  you  use  the  entire  funds  arising  from  the  tax 
for  State  business,  or  would  you  distribute  it  pro  rata  among  the  counties  through 
which  the  road  passes? — A.  That  is  a  question  to  be  determined  by  local  conditions. 

<^.  (By  Mr.  Farquh ar.  )  Has  a  State  granting  a  charter  to  an  original  company 
which  ultimately  went  beyond  the  bounds  of  the  State,  a  right  to  assess  the  whole 
property?  Take,  for  instance,  the  Pittsburg  and  Fort  Wayne  road ,  having  an  Ohio, 
Indiana,  and  Illinois  charter.  Have  any  of  these  States  the  light  to  assess  on  the 
whole  property  of  the  system? — A.  I  have  not  carefully  studied  the  decisions  of 
the  Supreme  Court  in  the  Ohio  tax  case,  but  as  I  understand  these  decisions  the 
States  have  a  right  to  tax  property  within  the  State  only.  The  Ohio  law,  how- 
ever, places  a  very  liberal  interpretation  on  what  is  in  the  State,  and  the  Supreme 
Court  has  upheld  that  interpretation,  I  believe.  Dr.  Howe,  of  Cleveland,  has 
recently  sent  the  American  Academy  of  Political  and  Social  Science  at  Philadel- 
phia a  paper  on  the  taxation  of  railways  in  Ohio.    The  paper  will  soon  be  priblished. 

Taxation  upon  business  done  opens  a  large  field  for  taxation,  of  course.  In 
Kentucky  and  Indiana  the  laws  are  similar  to  the  Ohio  law.  I  regard  transpor- 
tation as  a  legitimate  object  of  taxation. 

Q.  (By  Mr.  Phillips.)  Would  you  tax  express  companies,  sleeping-car  com- 
panies, etc.? — A.  All  forms  of  transportation  I  regard  as  legitimate  objects  for 
taxation.  I  am  of  the  opinion  that  we  will  get  the  same  kind  of  transportation 
if  we  impose  upon  the  transportation  companies  the  ordinary  tax  that  we  impose 
upon  property  generally. 

Q.  Have  you  any  information  to  give  in  regard  to  the  history  of  injunctions? — 
A.  That  question  opens  a  large  field  for  discussion — the  question  whether  or  not 
it  is  desirable  to  limit  the  common  law  by  statute  regarding  the  use  of  the  injunc- 
tion. I  am  inclined  to  think  we  shall  decide  to  place  some  limitations  by  statute 
upon  the  common  law  in  regard  to  injuntions.  I  do  not  pretend  to  be  lawyer 
enough  to  form  a  definite  programme. 

Q.  (By  Mr.  Ratchford.)  Do  you  believe  the  issuing  of  injunctions  in  case  of 
strikes  of  railway  employees  is  adopted  by  corporations  to  aid  them  in  reaching 
their  ends? — A.  Yes. 

Q.  Do  you  find  they  are  intended  for  that  purpose? — A.  Yes.  The  corporations 
that  pray  for  injunctions  have  found  the  injunction  a  very  eificient  means  of 
accomplishing  their  ends. 

Q.  Is  it  not  a  fact  that  the  transportation  of  the  United  States  mails  very 
largely  assists  corporations  in  obtaining  those  injunctions? — A.  Of  course  it  does. 

Q.  I  should  like  to  have  you  explain  wherein  the  United  States  mails  are  inter- 
fered with  and  to  what  extent,  and  a  comparison  between  the  transportation  of 
mails  in  the  United  States  and  in  foreign  countries,  where  the  injunction  is  not 
so  freely  resorted  to — in  England,  for  instance? — A.  I  am  afraid  I  do  not  possess  the 
information  necessary  to  answer  your  question.  This  much  I  do  know,  that  the 
railroads  attach  mail  cars  in  the  case  of  a  strike  to  as  many  trains  as  possible  in 
order  to  avail  themselves  of  the  protection  of  the  national  laws  in  regard  to 
carrying  mails,  and  probably  they  have  abused  their  privilege  in  that  regard. 

Q.  (By  Mr.  Phillips.)  We  would  like  to  hear  from  you  concerning  transpor- 
tation by  water. — A.  I  think  the  commission  vsdll  have  great  diHiculty  in  getting 
hold  of  any  really  accurate  and  reliable  information  in  regard  to  transportation 
by  water.  The  statistics  are  collected  only  in  part,  and  those  that  are  collected 
are  notoriously  inaccurate,  so  that  I  do  not  anticipate,  if  I  may  be  frank,  that 
the  commission  will  be  able  to  secure  very  much  reliable  data  in  regard  to  inland 
transportation.  The  statistics  of  the  transportation  on  the  Great  Lakes,  prepared 
by  Mr.  Tunnell  and  published  by  the  United  States  Treasury  Department,  is  a 
very  comprehensive  study,  but  I  understand  that  the  author  had  to  draw  his 
statistics  from  sources  which  he  found  to  be  extremely  inaccurate.  We  have 
very  incomplete  statistics  of  our  trafBc  by  rivers  and  canals,  and  they  are  by  no 
means  accurate.  In  regard  to  the  relation  of  rivers  and  canals  to  railway  com- 
merce, it  seems  to  me  that  the  Interstate  Commerce  Commission  is  right  in  its 
recommendation  that  carriers  by  water  as  well  as  carriers  by  rail  should  be 
obliged  to  report  to  the  commission,  and  that  all  carriers  should  be  subject  to  a 
like  degree  of  regulation.  Probably  there  should  be  some  action  by  law  to  pre- 
vent the  freezing  out  of  competing  steamship  lines  that  is  resorted  to  on  the  part 
of  railways.    Of  course  it  will  have  to  be  more  than  simply  a  prohibition,  such 
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as  the  State  of  Pennsylvania  has  put  in  her  constitution,  and  which  has  been  a 
dead  letter.  I  do  not  think  the  day  of  water  transportation  is  altogether  past.  I 
think  that  carriers  by  water  will  play  an  important  part  in  our  transportation 
business  in  the  future,  even  in  competition  with  the  railroads,  but  the  traffic  will 
have  to  be  carried  on  more  highly  developed  and  more  efficient  waterways  than 
those  that  were  constructed  thirty  or  forty  years  ago. 

Q.  (By  Mr.  A.  L.  Harris.)  Do  you  refer  to  the  canals? — A.  Yes,  and  to  the 
improvement  of  rivers.  The  time  of  the  strictly  barge  canal  is  very  nearly  past. 
Large  barges  of  several  hundred  tons  are  being  built,  and  will  continue  to  carry 
an  important  part  in  our  traffic  on  the  larger  natural  and  artificial  waterways. 

Q.  (By  Mr.  Phillips.)  Have  you  anything  else  to  say  to  the  commission? — A. 
My  monograph  on  inland  transportation  contains  considerable  information  that 
may  be  of  interest  to  the  commission. 


Washington,  D.  C,  March  16, 1899. 

TESTIMONY  OF  ME.  FRANK  P.  SARGENT, 

Grand  Master  of  the  Brotherhood  of  Locomotive  Firemen. 

The  commission  met  at  11  a. m., "Vice-Chairman  Phillips  presiding.    Mr. Frank 
P.  Sargent,  Grand  Master  of  the  Brotherhood  of  Locomotive  Firemen,  testified. 
Mr.  Sargent  presented  a  paper  signed  by  the  chiefs  of  the  five  railwajr  organiza- 
tions, the  same  being  in  answer  to  Part  I  of  the  syllabus  on  transportation,  which 
was  read  by  the  secretary,  as  follows: 

March  10,  1899. 
"Wm.  E.  Sackett,  Esq., 

Secretary  Industrial  Commission,  Washington,  D.  C. 
Dear  Sir:  We  hand  you  herewith  answers  on  our  part,  as  representatives  of 
our  organizations,  to  the  questions  propounded  in  the  syllabus  of  inquiry  relative 
to  transportation,  sent  out  by  the  Industrial  Commission.  We  have  hastened  prep- 
aration of  this,  and  hand  it  to  you  in  a  less  complete  form  than  it  would  otherwise 
have  been  made  because  of  the  seeming  anxiety  on  the  part  of  the  commission  to 
get  some  evidence  or  information  from  us.  As  indicated  in  the  answers,  we  shall 
expect  to  supplement  them  with  definite  information  which  has  been  sought  and 
which  at  the  present  writing  is  not  at  hand. 

Yours,  very  truly,  P.  M.  Arthur, 

Grand  Chief  Brotherhood  of  Locom,otive  Engineers. 

F.  P.  Sargent, 
Grand  Master  Brotherhood  of  Locomotive  Firemen. 

E.  E.  Clark, 
Grand  Chief  Order  of  Railway  Conductors. 

R.  H.  MORRISSEY, 

Grand  Master  Brotherhood  of  Railroad  Trainmen. 

W.  v.  Powell, 
Grand  Chief  Order  of  Railroad  Telegraphers. 
Answers  on  part  of  the  Brotherhood  of  Locomotive  Engineers,  Brotherhood  of 
Locomotive  Firemen,  Order  of  Railway  Conductors,  Brotherhood  of  Railway 
Trainmen,  and  Order  of  Railroad  Telegraphers  to  questions  propounded  in 
Topical  Plan  of  Inquiry  of  Subcommission  on  Transportation  of  the  Industrial 
Commission. 

First.  The  employees  in  branches  of  service  represented  by  the  above-named 
organizations  are  quite  generally  employed  at  rates  of  compensation  and  under 
terms  of  employment  mutually  agreed  upon  between  the  officers  of  the  railway 
company  and  committees  representing  the  men.  In  addition  to  these  rules,  the 
men  are  subject  to  the  rules  of  the  company  relative  to  movement  of  trains,  con- 
duct of  men,  and  care  of  property  intrusted  to  their  care. 

The  basis  of  pay  for  engine  men  and  for  train  men  in  freight  service  is  the 
number  of  miles  run,  with  a  minimum  allowance  as  agreed  upon.  Train  men  in 
passenger  service  are  generally  paid  by  the  month,  although  on  many  important 
roads  they  are  paid  by  the  mile  or  the  trip.  There  are  certain  rates  which  are 
recognized  as  standard  and  which  are  in  force,  or  are  very  closely  approached, 
on  all  important  lines  west  of  the  Hudson  River  and  north  of  the  Ohio  River, 


TEANSPORTATION.  65 

and  west  of  the  Mississippi  River.  The  standard  for  engineers  in  passenger  serv- 
ice is  3i  cents  per  mile;  in  freight  service,  4  cents  per  mile;  for  firemen,  is  58  per 
cent  of  the  engineers'  pay.  The  standard  rate  for  conductors  in  freight  service 
is  3  cents  per  mile;  for  brakemen,  66J  per  cent  of  the  conductors'  pay.  Passenger 
conductors  get  from  $100  to  §185  per  month,  and  passenger  brakemen  from  $50  to 
$70  per  month.  The  standard  pay  for  yard  foremen  is  37  cents  per  hour  for  day 
work  and  39  cents  per  hour  for  night  work,  and  for  yard  switchmen  is  35  cents 
per  hour  for  day  work  and  27  cents  per  hour  for  night  work. 

In  the  Southern  States  colored  men  are  used  a  great  deal  as  firemen  and  brake- 
men.  This  practice  has  a  strong  tendency  to  unfavorably  affect  the  rates  of  pay 
of  men  on  neighboring  roads,  for  the  colored  men  work  much  more  cheaply  than 
white  men  could  be  induced  to  or  than  they  could  find  it  possible  to  do. 

Telegraphers,  train  dispatchers,  and  station  agents  are  generally  paid  by  the 
month,  and  it  is  but  of  comparative  recent  date  that  the  unfavorable  and  unsatis- 
factory conditions  which  have  surrounded  them  in  their  work  have  been  ame- 
,  liorated  to  an  appreciable  degree.  'Ihe  rates  of  pay  in  this  sei-vice  varies  with 
the  importance  of  the  station  at  which  the  naen  are  employed. 

The  standard  rate  for  train  dispatchers  is  $185  per  month,  working  in  8-hour 
tricks.  The  standard  for  station  agents  and  telegraphers  is  fixed  by  establishing 
a  minimum  salary,  and  adding  thereto  as  is  proper  in  consideration  of  the  respon- 
sibiHty  assumed  and  the  work  performed.  The  pay  of  station  agents  and  tele- 
graph operators  runs  from  $40  to  $85  per  month. 

As  a  rule,  the  rates  of  wages  are  quite  stable,  the  wages  of  the  men  who  work 
by  the  mile  or  the  trip  being  affected  by  the  volume  of  business.  Some  few 
reductions  in  rates  were  made  during  the  business  depression  of  1893-94.  The 
.earning  power  of  the  whole  was  seriously  curtailed  by  the  great  falling  off  in  the 
volume  of  business. 

A  few  railway  companies  conduct  relief  associations  for  their  employees  and 
deductions  from  the  wages  of  the  employees  are  made  therefor.  In  some  few 
instances  hospital  associations  are  conducted  on  similar  plan  and  deductions  for 
their  support  are  made.  The  practice  of  fining  men  for  breakages  or  minor 
offenses  has  been  practically  abolished  in  deference  to  the  wishes  of  the 
employees. 

Men  are  discharged  for  violation  of  rules,  responsibility  for  accidents,  insubor- 
dination, intoxication,  dishonesty,  and  occasionally  for  incompetency.  Suspen- 
sion from  duty  without  pay  is  frequently  made  as  a  punishment  for  the  less 
flagrant  offenses.  The  plan  of  keeping  record  of  men's  conduct  by  a  system  of 
merit  and  demerit  entries  has  of  late  quite  generally  taken  the  place  of  suspen- 
sion as  punishment. 

The  practice  of  blacklisting  exemployes  was  for  some  time  indulged  in  to  a  great 
extent.  Vigorous  laws,  both  State  and  national,  have  put  a  stop  to  the  practice  of 
voluntary  blacklisting.  The  practice  generally  followed  now  is  to  require  from  the 
men  entering  the  employ  a  statement  or  his  former  experience  and  employment,  and 
to  inquire  from  his  former  employers  as  to  his  leaving  their  employ.  This  prac- 
tice has,  in  reality,  the  effect  of  the  old  blacklist,  while  at  the  same  time  it  does 
not  render  those  who  follow  it  amenable  to  the  law.  A  great  many  companies 
give  the  employee  a  service  letter  upon  his  leaving,  which  letter  shows  his  term 
of  service,  character  of  services  rendered,  and  cause  for  leaving.  Through  the 
influence  of  the  organizations  unjust  or  unreasonable  dismissals  and  suspensions 
are  becoming  fewer  in  number  and  fewer  in  proportion  to  the  whole. 

We  do  not  know  of  any  specific  instance  in  which  it  has  been  openly  sought 
to  compel  men  to  work  for  a  railway  company  against  their  vnll,  by  the 
exercise  of  the  power  of  the  courts  through  the  channel  of  injunction,  except 
when  Judge  Jenkins  of  the  Federal  court  in  Wisconsin  enjoined  the  eniployees  of 
the  receivers  of  the  Northern  Pacific  Railway  from  quitting  the  service  of  the 
receivers,  with  or  without  notice,  in  such  manner  as  to  hinder  the  operation  of 
the  road.  Motion  was  made  to  modify  the  injunction  in  this  particular,  and  was 
denied.  Appeal  was  taken  to  the  United  States  court  of  appeals  and  Judge 
Jenkins'  decision  on  the  motion  to  modify  was  reversed. 

In  connection  with  some  troubles  between  the  engineers  and  firemen  and  the 
Toledo,  Ann  Arbor  and  North  Michigan  Railroad,  some  orders  were  issued  by 
Judges  Ricks  and  Taf  t  of  the  Federal  courts  which  were  believed  to  be  intended 
to  force  men  on  that  or  other  railroads  to  continue  in  the  performance  of  their 
work  even  against  their  will.  If  additional  information  in  this  connection,  which 
we  are  seeking,  is  secured,  it  will  accompany  this  or  be  handed  the  commission 
later.  The  issuance  of  writs  enjoining  men  from  taking  concerted  action  in  leav- 
ing the  employ  of  an  employing  railway  company  or  to  use  proper  and  peacea- 
ble means  to  induce  other's  to  leave  or  to  refrain  from  entering  the  service  of  such 
employer,  and  the  punishment  of  men  for  contempt  under  strained  interpretations 
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of  the  actions  and  intentions  of  the  men  is  wrong  and  should  be  made  impossible 
by  United  States  statute.  The  criminal  code  provides  prohibition  of,  and  pun- 
ishment for,  criminal  acts.  The  code  should  be  depended  upon  rather  than  to 
permit  one  judge  to  decide  one  way  and  another  to  decide  in  direct  contradiction 
therewith.  We  are  hardly  competent  to  discuss  this  subject  from  the  standpoint 
of  one  well  versed  in  law,  but  we  are  well  satisfied  that  a  thorough  study  of  it 
will  convince  the  commission  that  the  powers  of  the  courts  have  been  misused 
and  abused  in  these  connections  and  that  it  will  be  well  to  limit  by  statute  their 
power,  to  the  end  that  the  dignity  of  the  courts  as  well  as  the  rights  of  the  people 
may  be  preserved. 

Second.  Boad,  train,  and  engine  men  have  little  or  no  complaint  as  to  hours  of 
service.  They  are  generally  paid  for  all  excess  hours  and  the  necessity  for  their 
being  wide  awake  acts  as  a  protection  against  unreasonable  demands  upon  them. 
Ten  hours  for  100  miles  is  the  standard  rule  ia  freight  service  for  road  men. 
yard  men  are  frequently  required  to  work  13  hours  for  a  day,  which  we  consider  as 
excessive  when  compared  with  the  requirements  in  other  occupations.  The  num- 
ber of  hours  for  these  men  should  be  but  8,  and  certainly  not  over  10.  The  tele- 
graphers have  much  to  complain  of  in  this  direction,  as  they  are  frequently 
required  to  remain  on  duty  long  hours. 

Train  and  engiae  men,  as  a  rule,  are  paid  overtime  on  a  very  fair  basis.  Teleg- 
raphers are  allowed  overtime  on  many  roads,  but  on  many  more  they  are  not. 
Twelve  consecutive  hours  is  considered  a  sufficiently  long  day  for  them,  and  in 
our  opinion  telegraphers  who,  having  worked  13  consecutive  hours,  are  called 
for  duty  during  the  next  succeeding  13  hours,  should  be  allowed  extra  pay  for 
time  so  used. 

Third.  Sunday  work  is  compensated  for  at  the  same  rates  as  if  performed  on 
any  other  day.  The  running  of  trains  on  Sunday  should  be  abolished  as  far  as 
is  practicable. 

Fourth.  FeUow-servant  laws,  under  which  the  employing  railway  company  is 
liable  for  damages  for  personal  injuries  sustained  through  the  neglect  or  incompe- 
tence of  fellow-servants,  have  been  enacted  in  several  States,  among  which  are 
Texas,  Missouri,  Wisconsin,  Florida,  Georgia,  Iowa,  Kansas,  Massachusetts, 
Minnesota,  Montana,  and  Ohio. 

The  effect  of  this  has  been  the  collection  of  damages  in  many  cases  where  other- 
wise it  would  have  been  impossible,  and  we  hope  the  effect  has  been  or  will  be  to 
induce  the  companies  to  be  more  careful  in  the  selection  of  men,  and  the  men 
more  careful  of  their  fellow-employees.  We  would  prefer  to  prevent  the  injuries 
rather  than  to  secure  indemnity  therefor.  The  men  have  no  choice  as  to  who 
their  fellow-employees  shall  be.  All  are  selected  by  the  officials  of  the  company, 
and  hence  the  company  should  assume  responsibility  for  their  acts.  Railroad 
companies  have  recently  adopted,  with  practical  unanimity,  the  requirement  of  a 
searching  physical  examination  of  all  applicants  for  employment,  under  which 
the  man  who  has  suffered  amputation  of  a  portion  of  a  hand  or  foot,  or  who  has 
suffered  from  some  other  injury  while  in  the  service  of  some  railway  company  is 
refused  employment  by  other  companies.  If  a  man  who  has  sustained  such  injury, 
which  in  reality  does  not  prevent  or  hinder  him  from  performing  in  an  able  man- 
ner the  duties  of  his  position,  or  who  has  attained  a  certain  age  which  leaves  him 
the  prime  of  Hfe  yet  to  be  lived,  is  to  be  refused  employment  under  the  operation 
of  a  rule  adopted  in.  concert  or  contemporaneously  by  the  railroads,  it  seems  but 
fair  that  the  employee  should  look  to  the  railroads  for  compensation  for  his  injury, 
or  pension  for  his  age. 

We  believe  it  to  be  the  generally  accepted  rule  that  persons  dependent  upon  an 
employee  may  sue  for  damages  on  account  of  the  death  of  such  employee  through 
the  negligence  of  the  railroad  company,  and  if  such  negligence  be  shown  may 
recover. 

Fifth.  The  generally  accepted  doctrine  of  risks  contemplated  by  voluntarily 
engaging  in  dangerous  occupations  has,  we  believe,  been  upheld  and  the  com- 
panies held  to  be  free  from  liability  if  the  injury  or  death  was  clearly  shown  to 
be  the  result  alone  of  such  natural  risks,  or  of  contributory  negligence  on  part 
of  the  injured. 

Sixth.  We  do  not  know  of  any  limited  liability  legislation  which  applies  to 
railway  employees  in  any  manner  different  from  that  in  which  it  applies  to  aU 
others.    We  have  as  yet  felt  no  serious  effects  from  this  source. 

Seventh.  Beyond  a  reasonable  desire  to  get  as  much  service  as  practicable  from 
material  or  appliances  on  hand,  the  railroads  generally  provide  adequate  and 
proper  appliances.  In  instances  where  this  is  not  done,  liability  should  very 
properly  attach  to  the  negligent  company. 

Mghth.  The  employees  in  the  departments  represented  by  the  names  of  the 
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organizations  on  whose  part  these  answers  are  submitted  have  very  thoroughly- 
organized  associations,  one  feature  of  which  is  insurance  of  members  against 
death  or  total  disability.  The  insurance  is  furnished  the  members  on  the  mutual 
assessment  plan  and  at  actual  cost.  Members  are  insured  in  sums  ranging,  at 
their  option,  from  $400  to  §5,000.  The  only  conditions  imposed  upon  the  member 
are  that  he  shall  remain  a  member  and  pay  all  assessments  in  accordance  with  the 
rules.  The  sums  already  paid  out  for  these  purposes  by  these  organizations  aggre- 
gate, in  round  numbers,  $20,000,000.  Temporary  sick  or  disability  benefits  are 
provided  by  many  local  branches,  and  in  that  way  many  millions  more  have  been 
distributed  among  the  needy  members. 

Ninth.  Relief  associations,  ordinarily  termed  "  voluntary,"  are  maintained  by 
a  few  railway  companies.  Employees  contribute,  through  deductions  from  their 
earnings,  to  such  association  and  receive  certain  sick  and  other  benefits,  as  pro- 
vided in  the  rules.  The  companies  contribute  something  to  such  relief  feature, 
but  a  careful  comparison  shows  that  the  sums  paid  by  the  individual  employee 
fully  covers  the  cost  of  carrying  his  risk.  The  terra  "  voluntary  "  as  used  in  the 
name  of  these  associations  is  a  misnomer,  as,  in  fact,  if  an  applicant  for  employ- 
ment does  not  signify  a  willingness  to  participate  in  such  association  he  is  not 
given  employment. 

The  number  of  railway  companies  conducting  such  associations  is  not  large  and 
their  number  does  not  now  seem  to  be  increasing.  This  is  undoubtedly  due  very 
largely,  if  not  entirely,  to  the  bitter  opposition  on  part  of  the  employees  to  the 
establishment  of  such  associations.  They  object  to  such  paternalism  being  exer- 
cised over  them  by  their  employer;  theyobject  to  paying  for  such  protection  only 
to  have  all  sums  paid  in  forfeited  at  any  time  when  they  may  find  it  necessary  or 
desirable  to  accept  employment  elsewhere,  or  when  the  company  sees  fit  to  dis- 
pense with  their  services;  they  object  to  paying  full  value  for  the  insurance  granted 
and  then  having  the  acceptance  of  the  benefit  for  which  they  have  paid  operate 
as  an  effectual  bar  to  their  recovery  for  personal  injury  under  the  common  law. 

The  maintenance  of  such  associations  by  railway  companies  is  generally  obnox- 
ious to  the  employees  and  is  generally  looked  upon  by  them  as  an  effort  on  part 
of  the  employer  to  secure  a  species  of  domination  over  the  employee  and  his  acts. 

Tenth.  We  can  best  answer  by  referring  to  the  proceedings  of  hearing  had 
before  the  Interstate  Commerce  Commission  in  January,  1898,  on  petition  from 
various  railway  companies  for  an  extension  of  time  witMn  which  to  comply  with 
the  provisions  of  the  law  requiring  the  use  of  hand  holds,  power  brakes,  and  auto- 
matic couplers.  The  Interstate  Commerce  Commission  issued  at  that  time  a  table 
of  statistics,  showing  the  percentage  of  cars  and  engines  then  equipped.  Further 
authentic  information  on  this  subject  is  found  on  pages  86  and  87  of  the  Twelfth 
Annual  Report  of  the  Interstate  Commerce  Commission. 

As  to  the  cost  of  these  appliances  on  old  cars,  evidence  varies.  It  is  more 
expensive  to  apply  them  to  some  cars  than  to  others,  dependent  upon  the  con- 
struction of  the  car.  We  do  not  think,  however,  that  the  cost  of  attaching  them  to 
old  cars  is  a.n  important  question  any  longer  to  a  road  which  has  made  any  reason- 
able effort  to  comply  with  the  provisions  of  the  law.  The  capacity  of  cars  has  been 
multiplied  of  late  years,  and  if  the  new  cars  put  in  service  since  the  enactment  of 
this  law  have  been  properly  equipped,  the  number  of  old  ones  which  will  be  fit  for 
use  in  interstate  traffic  after  January  1,  1900,  the  date  to  which  the  Interstate 
Commerce  Commission  extended  the  time  within  which  railway  companies  might 
comply  with  the  law,  wiU  be  very  small. 

As  to  the  cost  of  putting  these  appliances  on  new  cars,  we  find  that  the  evidence 
varies.  The  manufacirurers  are  unwilling  to  make  estimates  of  the  cost  of  put- 
ting the  appliances  on  the  cars,  explaining  that  the  several  ways  of  putting  them 
on  make  it  difficult  for  them  to  determine.  The  cost  of  first-class  vertical-plane 
couplers,  f .  o.  b.  at  the  factory,  is  from  S13  to  $18  per  pair.  To  this  cost  must  be 
added  about  $1.50  per  pair  for  uncoupling  rods,  their  brackets,  lag  screws,  and 
labor  to  apply  them  to  a  new  car.  To  this  again  must  be  added  the  freight  on 
the  couplers. 

The  first  cost  of  material  to  be  applied  to  an  old  car  is  the  same,  but  whatever 
is  realized  from  the  sale  of  the  old  coupler  and  its  links  and  pins  for  scrap  iron 
should  be  deducted  from  the  estimate  Of  the  cost  of  equipping  an  old  car.  It  has 
been  stated  that  the  cost  of  changing  from  the  old  link-and-pin  coupler  to  the 
vertical  plane  is  from  $35  to  $40  per  car.  In  this  estimate  is  included  the  renewal 
of  draft  timbers  and  center  sills  or  adding  heavier  and  more  expensive  draft 
rigging.  This  does  not  seem  to  properly  belong  in  this  account,  for  the  old  and 
light  capacity  cars  are  unfit  for  use  among  the  modern  heavy  and  large  capacity 
cars  or  for  hauling  with  the  modern  giant  locomotives  with  the  old  draft  rigging. 
This  rigging  would  probably  have  to  be  changed  in  order  to  use  the  car,  whether 
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automatic  couplers  were  used  or  not.  Exact  and  reliable  detailed  information  on 
this  subject  can  best  be  secured  from  master  car  builders  or  superintendents  of 
motive  power  and  machinery. 

The  Westinghouse  quick-action  air-brake  apparatus  for  freight  cars  is  sold  at 
$35  per  set,  f .  o.  b.  at  their  works,  and  a  rebate  of  15  per  cent  is  allowed  all  holders 
of  a  certain  agreement  with  this  company  under  which  95  per  cent  of  the  pur- 
chasers buy  these  supplies.  This  makes  the  net  cost  of  this  apparatus  for  a  freight 
car  129.75.  If  an  old  car  requires  new  foundation  brake  gear,  the  cost  of  putting 
that  in  and  applying  the  air-brake  apparatus  is  in  the  neighborhood  of  $30.  If 
the  existing  foundation  brake  gear  is  substantial  enough  for  use  with  air  brake, 
the  cost  of  applying  the  apparatus  should  not  be  more  than  $5. 

The  main  reason  given  by  railroad  managers  for  failure  to  complete  the  equip- 
ment of  their  cars  and  engines  within  the  time  fixed  by  law  was  the  financial 
embarrassment  caused  by  the  panic  of  1893  and  desire  to  get  what  wear  they  could 
out  of  rolling  stock  not  worth  equipping. 

Eleventh.  Is  best  answered  by  figures  given  on  page  88  of  the  Twelfth  Annual 
Report  of  the  Interstate  Commerce  Commission,  to  which  we  respectfully  and 
proudly  refer. 

Twelfth.  We  have,  at  this  time,  nothing  to  recommend. 

Thirteenth.  There  are  many  organizations  of  employees  other  than  those  for 
whom  we  speak.  We  will  confine  our  statements  to  our  own  and  the  others  will 
undoubtedly  speak  for  themselves. 

Our  organizations  are  of  the  trade-union  nature;  that  is,  each  composed  of  the 
men  in  a  particular  department.  Their  purposes  are  to  obtain  and  retain  fair  and 
reasonable  compensation  for  services  performed;  reasonable  hours  of  labor  and 
pay  for  excess  hours;  reasonable  and  fair  conditions  of  employment;  to  protect 
against  injustice  to  members;  to  elevate  the  profession;  to  exert  a  healthy  influ- 
ence upon  legislative  matters  affecting  the  interests  of  those  who  make  up  the 
organizations,  and  to  afford  financial  aid  to  the  afflicted  members,  the  widows  and 
the  orphans;  and  to  furnish  out  of  work  benefits  to  members  legally  engaged  in  a 
conflict  with  their  employers.  The  effect  of  their  efforts  has  been  widely  and 
generally  successful.  They  have  accomplished  to  a  great  degree  the  purposes 
sought. 

Of  the  number  of  employees  in  the  departments  represented,  probably  80  per 
cent  are  members. 

These  organizations  do  not  undertake  to  control  their  members  except  by  requii'- 
ing  them  to  conform  to  the  lawfully  expressed  will  of  a  constitutional  majority, 
which  will  of  the  constitutional  majority  governs  in  all  things. 

They  do  not  interfere  with  the  employee  who  is  not  a  membeT,  nor  with  his 
right  to  work.  They  depend  upon  their  standing,  reputation,  and  works  to 
attract  to  them  all  worthy  and  well-qualified  employees. 

Copies  of  the  laws  of  our  organizations  are  handed  you  herewith. 

Fourteenth.  Disputes  of  a  serious  nature  are  generally  over  the  rates  of  com- 
pensation or  an  effort  to  impose  some  condition  of  employment  which  is  consid- 
ered unjust  or  unfair. 

Fifteenth.  So  far  as  we  are  concerned,  strikes  are  caused  only  when  all  other 
means  of  reaching  an  adjustment  have  failed  and  a  principle  is  involved  which 
can  not  be  surrendered. 

If  a  strike  is  decided  upon,  it  is  put  into  effect  by  withdrawing  the  members 
from  the  service  of  that  employer,  leaving  him  free  to  replace  them  with  such  as 
he  can  get  or  to  make  terms  under  which  his  old  employees  are  willing  to  return 
to  his  service. 

The  effect  of  a  strike  is  generally  measured,  so  far  as  the  principals  therein  are 
concerned,  by  the  degree  of  success  which  either  attains.  Strikes  are  not  desired 
either  by  the  railway  companies  or  the  railway  employees.  On  the  whole,  and 
taking  into  consideration  the  moral  effect,  the  railway  employees  believe  that 
much  good  has  come  to  them  as  a  result  of  their  protective  policy  and  the  actions 
which  they  have  found  it  necessary  to  resort  to  thereunder. 

Sixteenth.  A  strike  consists  of  the  concerted  and  peaceable  retirement  from  the 
employ  of  a  certain  employer  on  part  of  certain  of  his  employees,  leaving  said 
employer  to  get  along  as  best  he  can  without  them.  A  boycott  is  an  effort  to 
injure  the  employer  or  his  business  in  other  ways,  such  as  seeking  to  induce  as 
many  as  possible  to  refrain  from  patronizing  the  employer  or  his  business,  pend- 
ing the  settlement  of  the  dispute. 

Seventeenth.  We  are  strong  advocates  of  the  practice  of  applying  the  princi- 
ples of  conciliation,  mediation,  and  arbitration  to  the  settlement  of  any  differ- 
ences between  railroads  and  their  employees.  We  earnestly  sought  the  enactment 
of  the  bill  approved  June  1, 1898,  entitled  "An  act  concerning  carriers  engaged  in 
interstate  commerce  and  their  employees,"  a  copy  herewith  submitted. 


TRANSPORTATION.  69 

Our  experience  with  arbitration  has  been  such  as  to  commend  it  to  our  favor. 
We  are  at  all  times  ready  to  accept  it  in  its  full  spirit  as  a  means  of  settlement  of 
disputed  points.  Its  effect,  where  tried,  has  been  to  establish  more  firmly  feelings 
of  confidence  between  the  men  and  the  ofiSoers  in  charge. 

Eighteenth.  If  the  laws  are  construed  and  applied  in  the  spirit  intended  by  the 
lawmakers,  we  have  no  criticism  or  suggestions  to  offer.  Strained  constructions 
and  abuse  of  power  under  mandamus  or  injunction  proceedings  should  be  made 
impossible  by  legislative  enactment. 

Nineteenth.  Under  our  acceptance  of  the  term  "arbitration,''  its  whole  virtue 
and  vitality  would  be  destroyed  by  making  it  compulsory.  If  made  compulsory, 
permanent  boards  would  probably  be  a  necessity,  and  the  objections  to  that  prac- 
tice are  too  obvious  to  invite  discussion. 

Twentieth.  The  use  of  intoxicants  by  railway  employees  is  a  practice  which 
has  very  rapidly  grown  less  of  late  years.  Our  organizations  use  every  possible 
influence  against  it,  and  with  great  success.  Strict  rules  have  been  adopted  by 
many  railway  companies  on  this  subject,  and  they  are  generally  observed  care- 
fully by  the  employees. 

It  follows,  without  argument  or  room  therefor,  that  the  less  the  railway 
employees  use  intoxicants  the  better  off  they  are  from  every  standpoint  of  view. 

Twenty-first.  Railroads  have  but  one  commodity  to  sell,  viz,  transportation. 
The  merchant  who  offers  two  or  more  lines  of  goods  can,  in  competing  with 
other  dealers,  sell  one  line  at,  or  below  cost,  and  possibly  recoup  himself  on  the 
other  line  or  lines.  The  moment  a  railroad  company  begins  carrying  goods  or 
passengers  at  less  than  the  cost  of  the  transportation  furnished  a  condition  is 
created  under  which  the  company  must  make  up  the  loss  by  discriminating 
against  other  patrons  or  localities,  by  recovering  the  loss  through  economies 
practiced  at  the  expense  of  the  physical  condition  of  the  property,  the  character 
of  the  service  rendered,  or  the  employees,  or  by  quietly  charging  the  loss  to  the 
profit  and  loss  account.  If  the  first  alternative  is  followed,  the  text  and  the 
spirit  of  the  laws  of  the  nation  are  violated;  if  the  second  be  chosen,  either  the 
public  or  the  employees  are  made  to  pay  for  losses  unnecessarily  and  inexcus- 
ably sustained;  if  the  last  be  adopted  and  followed  to  its  logical  conclusion, 
bankruptcy  must  come  with  all  its  attendant  ills.  Competition  in  railroad  i-ates 
is  simply  ruinous.  Most  absurd  lengths  are  gone  to  in  a  reckless  underbidding 
of  one  another  with  an  utter  disregard  as  to  how  far  the  rates  quoted  may  be 
below  the  cost  of  the  service. 

While  we  can  not  now  point  to  specific  cases  of  the  wages  of  railway  employees 
having  been  unfavorably  affected  as  a  direct  result  of  rate  -wars  or  unrestrained 
competition,  we  can  clearly  and  easily  see  how  such  evil  effects  to  the  employees 
may  reasonably  be  expected  to  follow  such  unrestrained  competition.  If  the 
practice  of  accepting  business  at  a  loss  is  continued,  after  all  other  economies 
have  been  inaugurated  the  wages  of  the  employees  will  naturally  become  the 
object  of  consideration  or  attack.  It  is,  and  shall  be,  the  purpose  of  our  organi- 
zations to  resist  any  reductions  in  the  wages  of  the  men,  but  we  do  not  think  it 
necessary  or  even  pardonable  to  bring  about  a  contest  or  a  conflict  on  that  point 
through  such  seemingly  senseless  rate  wars  as  have  been  indulged  in  by  the  rail- 
way companies.  While  opposing  the  introduction  of  rates  by  commissions  on 
the  ground  that  they  were  so  low  as  to  be  ruinous  to  the  companies,  some  of  the 
companies  in  connection  with  their  competitive  rate  wars  have  put  in  force  rates 
so  low  as  to  put  to  shame  anything  proposed  by  anti-railroad  legislators  or  com- 
missioners, rates  which  the  veriest  tyro  would  recognize  at  a  glance  as  far  below 
the  actual  cost  of  the  service  rendered. 

It  appears  that  Congress  found  it  necessary,  in  order  to  prevent  unfair  dis- 
crimination, to  exercise  its  right  to  control  interstate  traffic  and  to  put  a  stop  to 
arrangements  or  agreements  between  the  common  carriers  under  which  certain 
"rates  should  be  maintained.  It  appears  to  us  that  there  is  just  as  much  unfair 
discrimination  possible  and  practiced  under  unrestrained  competition  as  was,  or 
could  be,  under  pooling  arrangements  or  traffic  agreements.  We  have  been  of 
the  opinion  that  the  Government  should  be  very  careful  in  exercising  or  extending 
its  right  of  control  of  the  railways;  but  if  the  railway  officers  themselves  can  not, 
or  will  not,  prevent  such  ruinous  and  disastrous  wars  under  the  guise  of  com- 
petition, the  Government  should  assume  the  role  of  guardian  for  them,  and  in 
the  interests  of  the  shippers,  the  dealers,  the  traveling  public,  and  the  railway- 
employees,  take  such  steps  as  may  be  necessary  to  establish  and  enforce  a  mini- 
mum scale  of  rates,  or  to  in  some  other  way  effectually  stop  these  insane  depar- 
tures from  business  principles  which  seem  to  be  becoming  somewhat  periodical  in 
their  recurrence.  The  whole  business  and  laboring  world  are  more  interested  in 
stability  of  rates  than  they  are  in  the  question  of  whether  or  not  those  rates  are 
a  fraction  too  high. 
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Twenty-second.  The  business  of  ticket  brokerage  as  carried  on  in  the  United 
States  affords  a  convenient  and  easy  way  through  which  the  laws  may  be  violated 
and  discriminations  indulged  in.  It  gives  to  middlemen,  for  whose  existence  there 
is  no  excuse,  a  ver j'  large  amount  of  money  which  properly  belongs  in  the  coffers 
of  the  railways  or  in  the  pockets  of  the  people.  If  the  earnings  of  the  raUwajrs 
are  reduced  through  the  dealings  of  the  brokers  the  railways  will  seek  to  make  it 
up  elsewhere,  and  the  people  who  know  the  ropes  and  who  reside  in  or  travel  from 
large  cities  or  centers  have  a  decided  advantage  over  those  who  are  not  so  fortu- 
nately located.  If  ticket  brokerage  consisted  only  of  dealing  in  legitimate  tickets, 
we  would  not  feel  that  it  was  so  much  a  matter  of  proper  concern  to  us.  The 
facts  are,  however,  that  in  addition  to  whatever  of  such  dealing  they  can  secure, 
many  ticket  brokers  resort  to  schemes  and  acts  which  are  simply  fraudulent  and 
criminal.  Forgery,  counterfeiting,  and  misrepresentation  as  to  identity  are 
freely  practiced.  Ticket  brokers' ofQces  are  made  fences  for  the  reception  and 
sale  of  transportation  which  is  known  to  be  altered,  forged,  or  counterfeited. 
Counterfeit  receipts  for  dues  paid,  and  counterfeit  cards  of  membership  in  our 
organizations  have  been  sold  over  the  counter  of  ticket  brokers'  oflflces.  Con- 
ductors in  the  discharge  of  their  duties  are  frequently  forced  into  altercations 
with  passengers  who,  knowingljr  or  unwittingly,  have  purchased  worthless  tickets 
from  such  offices,  and  in  some  instances  have  been  shot  down  in  cold  blood  by 
such  passenger.  Trusted  employees  have  been  enticed  into  wrongdoing  which 
was  made  possible  by  the  existence  of  the  ticket  broker's  office  and  the  methods 
followed  therein.  Grave  suspicion  has  been  cast  upon  many  upright  men,  and 
many  innocent  men  have  lost  their  positions  on  account  of  transactions  which 
were  carried  on  through,  or  by,  some  ticket  scalper,  and  which  the  employee 
could  not  explain  because  he  knew  nothing  about  it. 

The  natural  and  legitimate  revenues  of  the  railways  are  seriously  invaded  or 
affected  by  this  agency.  The  interests  of  the  employees  are  wrapped  up  in  the 
earning  power  or  capacity  of  the  road,  and  hence  the  employees  pronounce 
against  the  business  of  ticket  brokerage  largely  for  the  same  reasons  given  in 
favor  of  putting  a  stop  to  rate  wars. 

Twenty-third.  Increasing  the  interest-bearing  debt  of  a  railway  company  or 
adding  to  the  securities  upon  which  it  is  sought  or  intended  to  pay  dividends  or 
returns  is  simply  adding  to  the  burden,  already  heavy  in  most  instances.  The 
stock  of  the  road  may  not  receive  any  dividends,  but  the  interest  on  the  bonds 
must  be  paid  or  receiverships,  foreclosure  sales,  and  reorgnizations  follow.  Not 
infrequently,  under  the  protecting  wing  of  the  Federal  courts,  reductions  in  the 
wages  of  the  employees  are  undertaken  which  would  not  be  undertaken  were  it 
not  for  the  protection  which  the  company  expects  from  the  court.  Unnecessary 
additions  to  the  fixed  charges  of  a  railway  should  not  be  permitted. 

Twenty-fourth.  There  is  no  doubt  but  that  consolidation  of  railway  lines  under 
one  management  has  effected  economies  in  the  management  and  in  the  traffic  and 
accounting  departments.  It  is  not  our  experience  that  the  large  masses  of  the 
employees  are  unfavorably  affected  by  such  consolidations.  On  the  contrary,  we 
can  cite  Instances  where  the  employees  of  a  small  railway  which  paid  poor  wages 
and  afforded  very  unsatisfactory  conditions  of  employment  have  been  greatly 
benefited  by  that  line  being  absorbed  by  some  large  system,  and  the  employees 
thereby  brought  under  the  operations  of  the  higher  rates  of  pay  and  much  more 
advantageous  conditions  of  employment  which  obtained  on  the  absorbing  system. 


Q.  (By  Mr.  Kennedy.)  Mr.  Sargent  has  another  very  important  paper.  I 
should  like  to  have  it  introduced  at  this  point  so  that  it  may  be  printed  in  the  tes- 
timony immediately  following  the  paper  just  read. 

Q.  (By  Mr.  Phillips.)  Mr.  Sargent  will  state  the  character  of  the  paper. 

Mr.  Saegent.  In  connection  with  the  paper  which  has  just  been  submitted  by 
the  secretary  I  wish  to  say  that  it  is  the  reply  of  the  five  railway  organizations. 
We  had  a  conference  in  the  city  of  Chicago  shortly  after  receiving  your  topical 
plan  of  inquiry,  and  we  thought  best  to  appoint  a  committee  to  prepare  answers, 
and  Mr.  E.  E.  Clark,  of  the  Order  of  Railway  Conductors,  and  myself  were 
selected  to  prepare  the  answers  and  submit  them  to  the  commission  after  they 
had  been  referred  to  Mr.  Arthur,  Mr.  Powell,  and  Mr.  Morrissey,  chief  officers  of 
the  other  organizations.  We  complied  with  instructions,  held  another  confer- 
ence, to  which  this  was  referred,  and  it  has  been  approved  by  all,  and  the  signa- 
tures of  approval  accompany  the  answers.  In  addition  to  that  there  was  referred 
to  me,  as  a  special  matter,  the  first  proposition  wherein  you  ask  in  relation  to  the 
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inquiry  as  to  the  compulsory  performance  of  service  and  the  mandatory  injunc- 
tion and  proceedings  for  contempt  when  the  railroad  is  in  the  hands  of  a  receiver, 
and  the  question  respecting  the  liability  of  railroad  companies  to  their  employees 
for  injuries  sustained  'while  in  the  performance  of  duty.  We  have  had  this 
lookedupverycarefuUy,  and  here  you  will  find  someof  the  many  important  cases 
which  have  come  up  in  the  years  past,  wherein  injunction  and  mandatory  pro- 
ceedings have  been  brought  while  railroads  were  in  the  hands  of  a  receiver,  and 
also  as  to  the  application  of  the  liability  of  railroad  companies  to  their  employees 
for  injuries  sustained  in  the  performance  of  duty,  covering  every  State  in  the 
Union.  We  submit  it  to  you,  as  we  believe  it  will  aid  in  arriving  at  such  conclu- 
sions as  you  may  wish  in  regard  to  the  matters  referred  to  in  your  inquiry.  This 
is  in  addition  to  the  document  read  by  the  secretary.  It  contains  the  cases,  spe- 
cial references  thereto,  quotes  the  authorities,  and  goes  into  details,  and  I  think 
you  wUl  find  it  embraces  nearly  every  State  in  the  Union.  It  is  quite  a  lengthy- 
document,  and  it  will  not  be  necessary  to  read  it.  It  also  has  several  of  the  deci- 
sions of  the  United  States  Supreme  Court.     (The  paper  here  referred  to  follows:) 

BEFORE  THE  INDUSTRIAL  COMMISSION  OF  THE  UNITED  STATES. 
TOPICAL  PLAN  OF  INQUIRY. 

First.  In  relation  to  the  inquiry  as  to  compulsory  performance  of  service  under 
mandatory  injunction  and  proceedings  for  contempt  when  a  railroad  is  in  the 
hands  of  a  receiver;  also  as  to  powers  of  courts  in  such  cases.  (See  p.  3  of  Top- 
ical Plan  of  Inquiry.) 

Second.  Respecting  the  law  of  liability  of  railroad  companies  to  their  employees 
for  injuries  sustained  while  engaged  in  the  performance  of  duty.  (See  p.  4,  sec- 
tions 4  and  5,  Topical  Plan  of  Inquiry.) 

MODERN  GENERAL  DOCTRINE. 

In  England  and  in  the  United  States  it  is  lawful,  and,  it  may  be  added,  com- 
mendable, for  any  body  of  men  to  associate  themselves  together  for  the  purpose 
of  bettering  their  condition  in  any  respect,  financial  or  social.  The  very  genius 
of  free  institutions  invites  them  to  nigher  levels  and  better  fortunes.  They  may 
dictate  their  own  wages,  fraternize  with  other  associates,  choose  their  own  employ- 
ers, and  serve  man  and  mammon  according  to  the  dictates  of  their  own  conscience. 
But  while  the  law  accords  this  liberty  to  one,  it  accords  a  like  liberty  to  every 
other  one,  and  all  are  bound  to  so  use  and  enjoy  their  own  liberties  and  privileges 
as  not  to  interfere  vrith  those  of  their  neighbors.  (Beach  on  Monopolies  and  Indus- 
trial Trust,  pp.  388-389  (1898).) 

RECEIVERS   AND  THEIR  EMPLOYEES. 

In  1885  the  Wabash  road  was  in  the  hands  of  a  receiver  and  there  was  a  lock- 
out in  some  of  the  company's  shops,  and  two  employees  who  acted  as  a  committee 
on  behalf  of  the  locked-out  and  striking  employees  were  punished  for  contempt 
by  being  sent  to  jail  for  a  term.    The  syllabi  of  the  case  is  as  follows: 

"A  vrriter,  signing  himself  chairman,  sent  the  following  notice  to  the  various 
foremen  of  the  shops  of  the  Wabash  company  during  the  strike  organized  to  resist 
a  reduction  of  wages,  the  railroad  being  at  that  time  in  the  hands  of  a  receiver 
appointed  by  the  United  States  circuit  court: 

' '  Office  of  Local  Committee,  January  17, 1885. 
,  Foreman: 


' ' '  You  are  requested  to  stay  away  from  the  shop  until  the  present  difficulty  is  set- 
tled. Your  compliance  vrith  this  vrill  command  the  protection  of  the  Wabash 
employees.    But  in  no  case  are  you  to  consider  this  an  intimidation.' 

'^  Held,  that  this  was  an  unlawful  interference  vrith  the  management  of  the 
road  by  the  receiver,  and  a  contempt  of  court,  for  which  the  writer  should  be  pun- 
ished."    (34  Fed.  Rep.,  317.) 

Where  employees  of  a  railroad  company  that  is  in  the  hands  of  a  receiver 
appointed  by  the  court  are  dissatisfied  with  their  wages  paid  by  the  receiver  they 
may  abandon  the  employment  and  by  persuasion  or  argument  induce  other 
employees  to  do  the  same;  but  if  .hey  resort  to  threats  or  violence  to  induce  the 
others  to  leave,  or  accomplish  their  purpose,  without  actual  violence,  by  over- 
awing the  others  by  preconcerted  demonstration  of  force,  and  thus  prevent  the 
receiver  from  operating  the  road,  they  are  guilty  of  contempt  of  court  and  may 
be  ptinished  for  their  unlawful  acts. 
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Where  a  party  of  men  combine  with  intent  to  do  an  unlawful  thing,  and  in  the 
prosecution  of  that  unlawful  intent  one  of  the  party  goes  a  step  beyond  the  bal- 
ance of  the  party  and  does  an  act  which  the  balance  do  not  themselves  perform, 
all  are  responsible  for  what  one  does.  It  is  essential,  however,  that  there  should 
be  a  concert  of  action — an  agreement  to  do  some  unlawful  thing.  (Opinion  by 
Justice  Brewer.    United  States  iJ.Kane  et  al.  (1885),  23  Fed.Rep., 748.) 

In  the  following  case,  after  an  injunction  had  been  issued  against  one  railroad 
company  and  its  employees,  commanding  it  to  afford  the  same  facilities  tc  a  cer- 
tain other  road  that  it  afforded  to  all  other  roads,  it  was  held  that  employees  who 
refused  to  handle  cars  of  such  other  road  and  quit  the  service  of  the  company 
rather  than  handle  such  cars  would  not  be  guilty  of  contempt  of  court;  but  any 
employee  refusing  to  handle  such  cars,  though  not  being  served  personally  with 
an  injunction  nor  a  party  of  the  suit,  although  learning  that  such  an  injunction 
had  issued,  and  his  remaining  in  the  service  of  the  company  and  refusing  to  handle 
the  cars  of  the  road  in  question  would  be  guilty  of  contempt. 

Where  a  labor  organization  has  declared  a  boycott  against  a  railroad,  and  con- 
necting roads  are  therefore  refusing  or  seem  about  to  refuse  to  afford  equal  facili- 
ties to  the  boycotted  road,  in  violation  of  section  3  of  the  interstate-commerce 
act,  they  may  be  compelled  to  do  so  by  mandatory  injunction,  since  the  case  is 
urgent,  the  rights  of  the  parties  free  from  reasonable  doubt,  and  the  duties  sought 
to  be  enforced  is  imposed  by  law. 

A  mandatory  injunction  restraining  a  railroad  company  from  refusing  equal 
facilities  to  a  connecting  line,  in  violation  of  section  3  of  the  interstate-commerce 
act,  is  binding  upon  all  officers  and  employees  of  the  respondent  having  proper 
notice  thereof  whether  they  are  made  ;parties  or  not. 

A  court  of  equity  has  power  to  contrive  new  remedies  and  issue  unprecedented 
orders  to  enforce  rights  secured  by  Federal  legislation  provided  no  illegal  burdens 
are  imposed  thereby.  (Toledo,  A.  A.  &  N.  M.  Ey.  Co.  v.  Pennsylvania  Co.  et  al. 
(March  25, 1893),  54th  Fed.  Eep.,  746.) 

Circuit  courts  of  the  United  States  have  jurisdiction  of  a  bill  in  equity  to 
restrain  violation  of  the  interstate-commerce  law  to  the  irreparable  injury  of  com- 
plainant, because  of  the  subject-matter,  and  without  regard  to  the  citizenship  of 
the  party. 

A  combination  to  induce  and  procure  the  officers  of  a  common  carrier  corpora- 
tion subject  to  the  provisions  of  the  interstate-commerce  act,  and  its  locomotive 
engineers,  to  refuse  to  receive,  handle  and  haul  interstate  freight  from  another 
like  common  carrier  in  order  to  injure  the  latter,  is  a  combination  or  conspiracy 
to  commit  the  misdemeanor  described  by  section  10  of  the  interstate-commerce 
act,  and,  if  any  person  engaged  in  it  does  an  act  in  furtherance  thereof,  all  com- 
bining for  the  purpose  are  guilty  of  criminal  conspiracy,  as  denounced  by  section 
5440,  Revised  Statutes. 

If  the  common  carrier  company  against  whom  such  a  conspiracy  is  directed  is 
injured  by  acts  done  in  furtherance  of  it,  it  has  a  cause  of  action  for  its  loss 
against  all  those  engaged  in  the  conspiracy. 

The  em.ployees,  while  in  the  employ  of  the  defendant  company,  may  obey  this 
mandatory  injunction,  but  may,  without  contempt  of  court,  avoid  or  evade  obe- 
dience thereto  by  ceasing  to  be  such  employees;  otherwise  the  injunction  would, 
in  effect,  be  an  order  compelling  the  employer  to  continue  the  relation  of  servant 
to  the  complainant — a  kind  of  order  never  yet  issued  by  a  court  of  equity. 

A  preliminary  injunction  may  issue  against  the  chief  member  of  such  a  con- 
spiracy as  that  above  described  to  restrain  him  from  giving  the  order  and  signal 
which  will  result  and  is  intended  to  result  in  the  unlawful  and  irreparable  inju- 
ries to  the  complainant.  Where  such  chief  member  has  already  issued  such  an 
unlawful,  wilful,  and  criminal  order,  the  injurious  effect  of  which  will  be  con- 
tinuing, the  court  may  by  mandatory  injunction  compel  him  to  rescind  the  same, 
especially  when  the  necessary  effect  of  the  order  or  signal  is  to  induce  and  pro- 
cure flagrant  violations  of  an  injunction  previously  issued  by  this  court.  (Toledo, 
A.  A.  and  N.  M.  Railway  Co.  v.  Pennsylvania  Co.  et  al.  (April  3, 1893) ,  54th  Fed. 
Rep.,  730.) 

It  would  be  an  invasion  of  one's  natural  liberty  to  compel  him  to  work  for,  or 
to  remain  in  the  personal  service  of,  another.  One  who  is  placed  under  such 
restraint  is  in  a  condition  of  involuntary  servitude,  a  condition  which  the 
supreme  law  of  the  land  declares  shall  not  exist  within  the  United  States,  or  in 
any  place  subject  to  their  jurisdiction. 

The  fact  that  employees  of  railroads  may  quit  under  circumstances  that  would 
show  bad  faith  on  their  part,  or  a  reckless  disregard  of  their  contract,  or  of  the 
convenience  and  interests  of  both  employer  and  the  public,  does  not  justify  a 
departure  from  the  general  rule  that  equity  will  not  compel  the  actual,  affirma- 
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tive  performance  of  merely  personal  services,  or  (which  is  the  same  thing)  require 
employees,  against  their  will,  to  remain  in  the  personal  service  of  their  employer. 

These  employees  having  taken  service  first  with  the  company,  and  afterwards 
with  the  receivers,  under  a  general  contract  of  employment  which  did  not  limit 
the  exercise  of  the  right  to  quit  the  service,  their  peaceable  cooperation,  as  the 
result  of  friendly  argument,  persuasion,  or  conference  among  themselves,  in 
asserting  the  right  of  each  and  all  to  refuse  further  service  under  a  schedule 
of  reduced  wages,  would  not  have  been  illegal  or  criminal,  although  they  may 
have  so  acted  in  the  firm  belief  and  expectation  that  a  simultaneous  quitting 
without  notice  would  temporarily  inconvenience  the  receivers  and  the  public. 
If  in  good  faith,  and  peaceably,  they  exercise  their  right  of  quitting  the  service, 
intending  thereby  only  to  better  their  condition  by  securing  such  wages  as  they 
deem  just,  but  not  to  injure  or  interfere  vsrith  the  free  action  of  others,  they  can 
not  be  legally  charged  with  any  loss  to  the  trust  property  resulting  from  their 
cessation  of  work  in  consequence  of  the  refiisal  of  the  receivers  to  accede  to  the 
terms  upon  which  they  were  vyllling  to  remain  in  the  service.  Such  a  loss,  under 
the  circumstances  stated,  would  be  incidental  to  the  situation,  and  could  not  be 
attributed  to  employees  exercising  their  lawful  rights  in  orderly  ways,  or  to  the 
receivers  when,  in  good  faith  and  in  fidelity  to  their  trust,  they  declare  a  reduction 
of  wages,  and  thereby  cause  dissatisfaction  among  employees,  and  their  with- 
drawal from  service. 

According  to  the  principles  of  the  common  law,  a  conspiracy  upon  the  part  of 
two  or  more  persons,  with  the  intent,  by  their  own  combined  power,  to  wrong 
others  or  to  prejudice  the  rights  of  the  public,  is  in  itself  illegal,  although  noth- 
ing be  actually  done  in  execution  of  such  conspiracy.  This  is  fundamental  in  our 
jurisprudence.  So,  a  combination  or  conspiracy  to  procure  an  employee  or  body 
of  employees  to  quit  service  in  violation  of  the  contract  of  service  would  be 
unlawful,  and  in  a  proper  case  might  be  enjoined  if  the  injury  threatened  would 
be  irremediable  at  law. 

It  seems  entirely  clear,  upon  authority,  that  any  combination  or  conspiracy 
upon  the  part  of  these  employees  would  be  illegal  which  has  for  its  object  to  crip- 
ple the  property  in  the  hands  of  the  receiver,  and  to  enabarrass  the  operation  of 
the  railroads  under  their  management,  either  by  disabling  or  rendering  unfit  for 
use  engines,  cars,  or  other  property  in  their  hands,  or  by  interfering  with  their  pos- 
session, or  by  actually  obstructing  their  control  and  management  of  the  property, 
or  by  using  force,  intimidation,  threats,  or  other  wrongful  methods  against  the 
receivers  or  their  agents,  or  against  employees  remaining  in  their  service,  or  by 
using  like  methods  to  cause  employees  to  quit,  or  prevent  or  deter  others  from 
entering  the  service  in  place  of  those  leaving  it. 

(In  the  opinion  circumstances  are  described  under  which  courts  of  equity  vnll 
interfere  by  injunction  to  prevent  strikes,  or  what  is  termed  illegal  interference 
with  property. )     (Arthur  etui.  v.  Oakes  et  al.  ( Oct.  1 ,  1894) ,  63d  Fed.  Rep. ,  310. ) 

In  re  Debs  et  al.  was  a  habeas  corpus  proceedings  to  procure  the  discharge  of 
the  defendant  who  had  been  committed  to  jail  for  contempt  of  court. 

The  defendants  were  charged  with  ordering  members  of  their  organization  and 
others  to  refuse  handling  Pullman  cars,  as  there  was  a  strike  and  lockout  at  the 
Pullman  works.  They  were  enjoined  from  in  any  way  interfering  with  the 
employees  working  on  roads  engaged  in  interstate  commerce,  some  of  which  roads 
were  in  the  hands  of  receivers,  and  particularly  on  account  of  these  roads  having 
contracts  with  the  United  States  to  carry  its  mail. 

In  the  opinion  it  was  held  that  the  United  States  had  the  right  to  remove 
obstructions  on  both  natural  and  artificial  highways  over  which  it  was  necessary 
for  it  to  carry  its  mails,  and  also  that  owing  to  great  public  inconvenience  and 
injury  it  had  a  right  to  supervise  interstate  commerce,  and  that  after  an 
injunction  was  issued  to  prevent  the  defendants  from  interfering  with  the 
operation  of  roads  in  the  hands  of  the  receiver,  or  other  roads  engaged  in 
interstate  commerce  and  the  carrying  of  United  States  mail,  if  violated,  the 
defendants  might  be  punished  for  contempt.  In  all  such  cases  the  Federal  courts 
had  power  to  enjoin  all  persons  from  any  interference  with  the  discharge  of  the 
duties  before  mentioned;  and  whether  or  not  any  person  was  actually  served  with 
such  injunction  if  he  had  notice  of  it  in  any  manner,  it  was  binding  upon  him. 
(The  above  fairly  states  the  substance  of  the  opinion. )  (In  re  Debs  et  al.  (May  27, 
1895),  158  U.S.,  564.) 

In  an  order  issued  by  Judge  Jenkins  in  1894  the  court  went  so  far  as  to  enjoin 
employees  from  quitting  or  leaving  the  service  of  the  receivers,  either  collectively 
or  individually.    A  part  of  the  order  is  as  follows: 

And  from  combining  and  conspiring  to  qtiit,  with  or  without  notice,  the  service 
of  said  receivers,  with  the  object  and  intent  of  crippling  the  property  in  their 
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custody  or  embarrassing  the  operation  of  the  said  railroad,  and  from  so  quitting 
the  service  of  the  said  receivers,  with  or  without  notice,  as  to  cripple  the  prop- 
erty, or  to  prevent  or  hinder  the  operation  of  said  railroad.  (Farmers'  Loan  and 
Trust  Co.  V.  Northern  Pac.  Ey.  Co.  et  al.,  60th  Fed.  Rep.,  p.  803.) 

The  receivers  of  the  Union  Pacific  Railway  in  1894  filed  a  petition  in  Judge 
Dundy's  court  at  Omaha  to  annul  the  existing  schedule  of  wages  between 
employees  and  the  company,  and  in  lieu  thereof  prayed  to  put  into  force  others 
which  the  receivers  filed  in  court.  The  new  schedules  made  many  changes  in  the 
existing  rules  and  reduced  the  wages  of  certain  classes  of  employees.  Also  the 
receivers  prayed  for  an  injunction  enjoining  the  employees  from  striking  or 
interfering  with  the  receivers  in  the  management  of  the  road,  when  their  sched- 
ule should  go  into  force.  The  court  granted  the  injunction,  which  forbid  the 
employees  from  striking  or  quitting  the  service  of  the  company,  the  order  of  the 
court  being  more  sweeping,  if  anything,  than  that  of  Judge  Jenkins,  which  has 
been  hereinbefore  given.  However,  it  might  be  stated  that  before  Judge  Dundy's 
order  became  effectual,  steps  were  taken  to  bring  the  matter  before  a  court  that 
had  more  extended  jurisdiction,  and  the  whole  matter  was  brought  before  Judge 
Caldwell,  circuit  judge,  and  Ryner,  district  judge,  who  ordered  a  full  and  com- 
plete investigation  of  the  matters  in  dispute  between  the  employees  and  receivers; 
and  after  such  hearing  Judge  Caldwell  rendered  an  opinion,  in  which  Judge 
Ryner  concurred,  sustaining  the  position  taken  by  the  employees.  (See  Ames  et 
al.  V.  Union  Pac.  Ry.  Co.  et  al.  (April  5, 1894) ,  63d  Fed.  Rep. ,  7. ) 

Note. — The  injunction  refen-ed  to  issued  by  Judge  Dundy  seemingly  has  not 
been  reported. 

Where  employees  of  a  railroad  company,  though  in  remaining  in  its  employ- 
ment, refused  to  perform  their  duties  of  operating  its  trains  so  long  as  Pullman 
cars  are  hauled,  though  the  company  is  bound  by  contract  to  carry  them,  thus 
interrupting  interstate  commerce  and  the  transmission  of  the  mails,  and  subject- 
ing the  company  to  suits  and  great  irreparable  damages,  injunction  will  issue 
requiring  them  to  perform  their  duties  during  the  continuance  in  the  company's 
employment.  (Southern  Gala.  Railway  Co.  v.  Rutherford  et  al.  (June  3, 1894) , 
63d  Fed.  Rep.,  796.) 

PART  SECOND. 

Respecting  the  law  of  liability  of  railroad  companies  to  their  employees  for 
injuries  sustained  while  engaged  in  the  performance  of  duty,  and  also  persons 
who  may  recover  damages. 

General  rule. — ^An  employer  is  liable  in  damages  to  his  employee  where  the 
employee,  free  from  negligence,  sustains  an  injury  through  the  employer's  negli- 
gence. Such  negligence  may  consist  in  the  doing  of  something  by  the  employer 
which,  in  the  exercise  of  ordinary  care  and  prudence,  he  ought  not  to  have  done, 
or  in  the  omission  of  any  duty  or  precaution  which  a  prudent,  careful  man  would 
•  or  ought  to  have  taken. 

It  is  the  duty  of  the  master  to  furnish  his  servant  with  such  appliances,  tools, 
and  machinery  as  are  suited  to  his  employment  and  may  be  used  with  safety;  ai.d 
if  the  master  fails  to  use  ordinary  care  in  the  selection  or  inspection  and  care  after 
such  selection  of  the  appliances  his  neglect,  ignorance,  or  defects  therein  will  not 
excuse  him  from  liability  for  an  injury  caused  thereby.  He  is  responsible  for  all 
defects  in  machinery  or  appliances  for  which  he  should  or  could  have  known,  but 
failed  through  negligence  to  learn  of,  or  which,  having  learned  of,  he  failed  to 
remedy. 

A  railroad  company  is  liable  for  injuries  to  its  employees  occasioned  by  the 
company's  negligence  in  failing  to  keep  its  track  or  roadbed  or  other  surroundings 
under  its  control  in  proper  condition;  however,  its  duty  in  this  respect  is  only  that 
it  is  required  to  use  reasonable  care  in  keeping  them  in  safe  condition. 

Employers  are  not  required  to  furnish  the  best  and  latest  improved  machinery, 
but  only  such  as  is  reasonably  safe  and  suitable. 

A  master  who  sets  a  servant  to  work  in  a  place  of  danger  without  giving  him 
such  warning  and  instructions  as  the  youthfulness,  inexperience,  or  lack  of  capac- 
ity on  the  part  of  the  servant  reasonably  requires,  is  guilty  of  negligence  and  liable 
to  the  servant  for  an  injury  arising  therefrom. 

It  is  the  duty  of  the  employers  to  make  and  promulgate  such  rules  and  regula- 
tions for  the  government  of  their  employees  as  will,  if  observed,  give  them  rea- 
sonable protection;  and  employees  are  bound  to  obey  all  lawful  and  reasonable 
commands  of  their  employers,  and  an  injury  resulting  to  the  employee  while  dis- 
obeying rules  would  not  entitle  him  to  recover  damages. 
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ASSUMPTION   OF  RISK   BY   EMPLOYEES. 

General  doctrine. — Where  an  employment  is  accompanied  with  risk,  of  which 
those  who  enter  it  have,  or  are  presumed  to  have,  notice,  they  can  not,  if  they  are 
injured  by  exposure  to  such  risks,  recover  compensation  for  injuries  from  their 
employer.  By  contract  to  perform  hazardous  duties  the  employee  assumes  such 
risks  as  are  incident  to  their  discharge,  and  he  assumes  not  only  the  risk  existing 
at  the  beginning  of  his  employment,  but  also  such  as  arises  during  its  course,  if 
he  had,  or  was  bound  to  have,  knowledge  thereof.  He  does  not,  however,  assume 
the  risk  of  danger  arising  from  the  unsafe  or  defective  methods,  machinery,  or 
other  instrumentalities  unless  he  has,  or  may  be  presumed  to  have,  knowledge  or 
notice  thereof;  and  the  burden  of  proof  that  an  injured  employee  had  such 
knowledge  or  notice  of  the  defect  or  obstruction  causing  the  injury  is  upon  the 
employer. 

The  employee  also  assumes  all  risk  of  latent  defects  in  appliances  or  machin- 
ery, unless  the  m^aster  was  negligent  in  not  discovering  such  defects. 

Fellow-servants. — The  general  rule  at  common  law  is  that  he  who  engages  in 
the  employment  of  another  for  the  performance  of  specified  duties  and  services 
for  compensation,  takes  upon  himself  the  natural  and  ordinary  risks  and  perils 
iacident  to  the  performance  of  such  services.  The  perils  arising  from  the  care- 
lessness and  negligence  of  those  who  are  in  the  same  employment  are  no  exception 
to  this  rule,  and  where  a  master  uses  due  diligence  in  the  selection  of  competent, 
trusty  servants,  and  furnishes  them  vnth  suitable  means  to  perform  the  services 
in  which  they  are  employed,  the  master  is  not  answerable  to  one  of  them  for  an 
injury  received  in  consequence  of  the  carelessness  and  negligence  of  another 
while  both  are  engaged  in  the  same  service. 

All  persons  are  fellow-servants  where  they  are  engaged  in  the  same  common 
pursuit  under  the  same  general  control. 

All  who  serve  the  same  master  work  under  the  same  control,  derive  authority 
and  receive  compensation  from  the  same  common  source,  and  are  engaged  in  the 
same  general  business,  though  it  may  be  in  difiEerent  grades  or  departments  of  it, 
are  fellow-servants,  who  take  the  risk  of  each  other's  negligence. 

(The  above  is  the  general  doctrine  as  to  liability  of  employers  to  their  employees 
and  of  the  assumption  of  risk  by  the  employee.  However  .there  are  many  distinc- 
tions and  modifications  of  the  doctrine  stated,  so  that  each  particular  case  is  largely 
governed  by  the  facts.  As  for  instance,  where  an  employee  knew  of  a  danger  and 
his  master  promised  to  remedy  it  on  condition  that  the  employee  continue  work, 
if,  in  the  meantime,  such  employee  was  injured,  he  could  recover,  not  having 
assumed  the  risk.  It  would  take  too  much  space  to  point  out  these  distinctions 
here,  and  perhaps  would  in  no  way  be  profitable,  under  the  circumstances,  to 
pursue  their  investigation.) 

Who  can  sue  for  injury. — All  of  the  States  and  Territories  within  the  United 
States  have  a  statute  giving  the  right  to  the  person  injured  to  bring  an  action  for 
damages,  and  in  the  event  the  injury  is  fatal,  then  the  statute  provides  either  that 
the  widow  or  heirs  of  the  decedent  may  bring  an  action  for  the  recovery  of  pecu- 
niary damages,  or  if  the  widow  or  heirs  be  not  given  such  right,  the  personal  rep- 
resentatives of  the  decedent,  which  would  be  his  executors  or  administrators,  are 
given  the  right  to  sue,  and  as  the  personal  representatives  sue  for  the  benefit  of 
the  estate,  and  as  the  vndow  and  heirs  participate  in  the  proceeds  of  the  estate, 
then  they  are  permitted  to  derive  benefit  from  any  recovery  that  might  be  had, 
much  the  same  as  if  they  themselves  were  entitled  to  sue. 

State  rules  respecting  liability  of  the  employers  for  injuries  and  assumption  of  risk 
of  employees,  and  doctrine  of  fellow-servant. 

ALABAMA. 

"Where  two  persons  are  employed  in  the  same  general  business  by  a  common 
employer,  if  one  is  injured  by  the  negligence  of  the  other  the  employer  is  not 
responsible.     (Mobile  and  Ohio  R.  Co.  v.  Thomas,  42  Ala. ,  672.) 

All  employees  are  fellow-servants  when  they  come  within  general  rules,  stated 
hereinbefore.  They  assume  the  ordinary  known  risks  incident  to  the  employment, 
and  also  injuries  by  carelessness  or  negligence  of  fellow-servants. 


In  this  State  apparently  there  is  no  legislation  on  the  subject  of  employers' 
liability. 
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It  was  held  that  a  section  foreman,  injured  through  the  misconduct  of  a  con- 
ductor of  a  train  upon  which  the  former  was  riding,  in  hurriedly  directing  him 
and  his  men  to  get  on  the  train,  so  as  to  get  the  train  out  of  the  reach  of  an 
approaching  one,  was  the  fellow-servant  of  such  conductor.  The  reason  given 
was  that  the  section  foreman  had  no  duties  to  perform  on  the  train,  and  was  not, 
as  to  his  duties,  subject  to  the  control  or  directions  of  the  conductor,  and  there- 
fore was  entitled  to  recover.     (McGill  v.  Southern  Pac.  E.  Co.,  33  Pac,  821.) 

However,  in  another  case,  where  a  conductor  and  foreman  of  a  section  crew 
were  engaged  in  clearing  the  track  of  a  wreck  on  a  section  of  the  road  under  the 
latter's  charge,  they  being  under  control  of  a  superior,  and  the  foreman  was 
injured  while  riding  on  a  train  in  charge  of  such  conductor  from  the  place  of 
work,  it  was  held  that  they  were  fellow-sei-vants.  (Southern  Pac.  Co.  v.  McGill, 
44  Pac,  303.) 

ARKANSAS. 

It  was  held  where  work  was  such  as  required  a  skillful  or  careful  supervision, 
and  where  such  supervision  is  neoessaiy  to  the  safety  of  the  laborers  engaged 
upon  the  work,  it  is  the  master's  duty  to  bestow  and,  if  he  appoints  an  agent  to 
perform  that  duty,  he  is  responsible  for  his  negligence.  (Bloyd  v.  St.  Lonis  and 
S.F.E,.Co.,32S.W.,1089.) 

A  train  dispatcher  who  controls  the  movement  of  trains  represents  the  com- 
pany and  is  not  a  fellow-servant  of  an  engineer  injured  in  a  collision  resulting 
from  his  negligence.     (Little  Rock  and  M.  R.  Co.  v.  Barry,  23  S.  W. ,  1097. ) 

Also,  one  who  has  the  power  to  employ  and  discharge  laborers  is  the  vice- 
principal,  as  regards  the  duties  to  warn  such  laborers  of  special  risks  in  their 
employment.     (Fort  Smith  Oil  Co.  v.  Slover,  24  S.  W.,  106.) 

(In  this  State  it  has  been  held  that  a  brakeman  and  car  repairer,  a  yard  master 
and  car  inspector,  a  foreman  of  a  gang  of  bridge  carpenters,  and  one  of  the 
workmen,  were  fellow-servants.  General  doctrine  as  to  assumption  of  risks 
prevails.) 

CALIFORNIA. 

Whether  the  negligent  act  of  a  section  foreman  of  a  railroad  company,  by 
which  an  accident  is  caused  to  a  section  hand,  is  a  personal  duty  which  the  com- 
pany owes  to  the  section  hand  as  its  employee,  or  whether  the  accident  is  in 
consequence  of  the  negligence  of  another  person  employed  by  the  same  employer, 
within  the  meaning  of  section  1970  of  the  civil  code,  must  be  determined,  not 
from  the  grade  or  rank  of  section  foremen,  but  from  the  character  of  the  act 
causing  the  injury. 

If  the  act  is  one  which  it  is  the  duty  of  the  company  to  perform  toward  the 
section  hand,  the  section  foreman,  in  performance  of  such  duty,  acts  as  the  agent 
of  such  company,  for  which  'the  employer  is  responsible;  but  if  it  is  not  one  of 
the  duties  of  the  company  (like  in  common  work  that  any  workman  would  be 
expected  to  do) ,  the  foreman  and  section  hand  are  fellow-servants,  and  the  fore- 
man is  alone  responsible  for  an  accident  to  a  section  hand  resulting  therefrom. 

The  law  recognizes  no  distinction  growing  out  of  the  grades  of  employment  of 
the  respective  employees.  *  *  *  The  duties  which  a  railroad  corporation  owes 
its  servants,  and  which  it  is  required  to  perform,  are  to  furnish  suitable  machinery 
and  appliances  by  which  the  service  is  to  be  performed,  and  to  keep  them  in  repair 
and  order;  to  exercise  ordinary  care  in  the  selection  and  retention  of  suflcient, 
competent  servants  to  properly  conduct  the  business  in  which  the  servants  are 
employed,  and  to  make  such  provisions  for  the  safety  of  employees  as  will  reason- 
ably protect  them  against  the  dangers  incident  to  their  employment. 

The  performance  of  this  duty  can  not  be  shifted  by  it  to  a  servant  so  as  to  avoid 
responsibility  for  injuries  caused  to  another  servant  by  its  omission;  but  where 
a  section  foreman  left  a  switch  open  and  a  section  hand  was  injured,  it  was  held 
that  a  foreman  and  section  hand  were  fellow-servants.  (Davis  v.  Southern  Pac. 
R.  Co.,98Cal.,19.) 

In  this  State  an  employee  was  allowed  to  recover  damages  on  account  of  proper 
machinery  not  having  been  selected;  also  on  account  of  the  improper  construction 
of  a  roadbed;  also  where  a  boy  was  injured  on  account  of  a  defective  platform 
while  he  was  endeavoring  to  adjust  a  belt. 

It  has  been  held  that  a  train  dispatcher  and  a  material  man  on  a  road,  were  not 
fellow-servants;  also  where  a  foreman  of  a  gang  of  men  to  whom  the  stevedore 
delegated  the  entire  management  of  the  work  of  unloading  a  vessel  with  full  dis- 
cretion to  control  and  supervise  it  was  not  a  fellow-servant  with  his  subordinates; 
and  also  it  was  held  that  a  hod  carrier  injured  by  the  unsafe  manner  in  which  a 
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scaffold  was  constructed  was  not  a  fellow-servant  with  the  carpenter.  However, 
a  brakeman  and  conductor  on  a  railroad  train  are  held  to  be  fellow-servants,  and 
the  foreman  of  a  mine  and  the  miner  employed  to  work  under  his  directions  are 
fellow-servants.  An  engineer  and  conductor  upon  a  i-ailroad  train  are  likewise 
held  to  be  fellow-sei-vants.  Likewise  a  foreman  and  engineer  of  a  ferryboat  are 
held  to  be  fellow-servants.  Nor  is  the  employer  liable  for  any  injury  to  one  fellow- 
servant  by  another  while  engaged  in  the  master's  work. 

COLORADO. 

After  referring  to  the  rules  established  in  several  of  the  States,  it  is  said:  The 
better  rule,  as  we  extract  from  the  best-reasoned  cases,  is  that  for  the  acts  of  the 
vice-principal  done  in  the  scope  of  his  employment,  and  such  as  properly  devolve 
upon  the  master  in  his  general  duty  to  his  servant,  the  master  is  liable;  while  for 
all  such  acts  as  relate  to  the  common  employment  and  are  on  a  level  with  the  acts 
of  fellow-laborers,  except  such  acts  done  by  the  vice-principal  against  the  reason- 
able objection  of  the  injured  servant,  the  master  is  responsible.  In  other  words,  the 
test  of  liability  is  the  character  of  the  act  rather  than  the  relative  rank  of  the 
servant      (Deep  Mining  Drainage  Co.  v.  Fitzgerald,  43  Pac. ,  210.) 

In  this  State  where  a  superior  employee  gave  direction  to  stop  a  car,  and  the 
appliance  used  to  accomplish  such  stoppage  was  defective,  it  was  held  that 
the  superintending  employee  was  a  vice-principal  and  the  injured  one  could 
recover.  Likewise,  a  foreman  having  authority  to  hire  and  discharge  is  not  a 
fellow-servant  of  other  employees. 

A  person  employed  by  a  mine  owner  to  timber  a  drift,  so  as  to  provide  a  safe 
place  for  the  miners  running  their  shaft  in  which  to  work,  is  not  a  fellow-servant 
of  the  miners. 

A  teamster  engaged  in  hauling  coal  for  a  tramway  company  is  a  fellow-servant 
with  an  employee  in  charge  of  one  of  its  boilers. 

CONmECTICUT. 

The  rule  which  exempts  the  master  from  liability  for  negUgence  of  the  fellow- 
servant  applies  not  only  in  cases  in  which  the  servant  injured  is  engaged  in  the 
same  grade  of  employment  as  the  servant  whose  negligence  occasioned  the  injuiy, 
but  also  in  cases  In  which  the  two  servants  are  engaged  in  different  grades  of 
employment,  if  the  services  of  each  are  directed  to  the  same  general  end.  It  also 
applies  to  cases  where  the  injured  servant  is  of  a  grade  of  the  services  inferior  to 
that  of  the  servant  whose  negligence  occasioned  the  injury,  though  the  inferior 
in  grade  is  subject  to  the  orders  of  the  superior;  and  it  is  not  essential,  in  order 
to  exempt  the  master  from  liability,  that  the  injured  servant  at  the  time  of  receiv- 
ing the  inJTiry  should  be  engaged  in  the  same  particular  work  as  the^servant  by 
whose  negligence  the  injury  was  occasioned.  If  both  servants  are  in  the  employ- 
ment of  the  same  master,  work  under  the  same  control  and  in  the  same  general 
business,  and  derive  authority  and  compensation  from  the  same  common  source, 
the  master  is  not  liable,  but  this  rule  has  no  application  where  the  servant  sustains 
an  injury  through  a  master's  negligence  alone,  or  through  the  negligence  of  the 
master  combined  with  the  negligence  of  a  fellow-servant.  In  respect  to  appli- 
ances furnished  for  the  use  of  his  employees,  the  master's  duty  is  that  of  reason- 
able care  to  provide  such  as  are  suitable.  (Wilson  v.  Willimantic  Linen  Co., 
50  Conn.,  433.) 

Also  held  that  a  train  dispatcher  was  not  a  fellow-servant  with  the  engineer, 
the  engineer  being  bound  to  obey  the  orders  of  the  dispatcher. 

DELAWARE. 

Those  who  perform  duties  personal  to  the  master  are,  in  respect  to  such  duties, 
vice-principals.  A  general  manager  or  overseer  or  superintendent  of  machinery 
represents  the  master.     (Foster  v.  Pussey,  8  Houston,  168;  14  Atl.,  545.) 

(In  this  State  the  general  common-law  doctrine  seems  to  prevail.) 


A  feUow-servant  is  one  engaged  vrith  another  under  a  common  master  and  in 
the  same  common  employment,  so  that  they  are  brought  into  contact  -^^nth  each 
other,  notwithstanding  they  are  subject  to  the  orders  and  under  the  exclusive 
control  of  separate  bosses  and  foremen  and  at  different  work  in  the  same  service. 
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For  illustration:  If  one  was  engaged  as  a  common  laborer  to  work  on  the  roadbed 
of  a  gravel  train,  he  would  not  be  a  fellow-servant  with  the  engineer  or  conductor 
on  a  passenger  train,  but  would  be  a  fellow-servant  with  all  employed  on  the 
roadbed  or  gravel  train,  if  his  employment  was  in  a  common  work  and  brought 
him  in  immediate  contact  with  them  and  risk  through  them,  although  working 
under  orders  of  a  different  boss  or  foreman  in  said  common  work.  It  was  held 
that  one  of  the  shovelers  upon  a  gravel  train  and  the  engineer  were  fellow- 
servants  in  respect  to  the  act  of  the  engineer  in  putting  the  handling  of  his  engine 
into  the  hands  of  his  fireman,  who  was  either  careless  or  unskilled  in  the  manage- 
ment of  such  machines,  (Parrish  v.  Pensacola  and  A.  R.  Co.,  38  Fla.,  551;  9  So. 
Rep.,  696.) 

This  State  at  present  has  the  following  enactment:  If  the  person  injured  is 
himself  an  employee  of  the  company,  and  the  damage  was  caused  by  another 
employee  of  the  company  and  without  fault  on  the  part  of  the  person  injured,  his 
employment  by  the  company  shall  be  no  bar  to  recover,  and  no  contract  which 
restricts  such  liability  shall  be  legal  or  binding.  It  was  held  that  this  act  having 
been  borrowed  from  Georgia  and  having  received  a  construction  there  in  effect 
that  the  right  of  the  employee  to  recover  depends  upon  his  being  entirely  free 
from  fault  or  negligence,  such  construction  became  a  part  of  the  law  of  Florida. 
(Duval  V.  Hunt  et  al.,  34  Fla.,  85;  15  So.  Rep.,  876.) 

(The  doctrine  is  laid  down  also  in  this  State  that  where  the  master  delegates  to 
the  servant  any  duty  which  is  personal  to  himself,  as,  for  instance,  the  providing  of 
suitable  machinery  or  inspecting  a  roadbed,  or  the  like,  the  act  of  the  servant  is 
held  to  be  that  of  the  master,  and  it  is  immaterial  whether  the  servant  occupies 
a  high  or  low  position. ) 

GEOEaiA. 

This  State  abolished  the  common-law  rule  by  statute  as  far  as  it  extends  to 
master  and  servants  on  railroads.  Section  2083  of  the  code  of  1883  provides  that 
railroad  companies  are  common  carriers,  and  liable  as  such.  As  such  companies 
have  many  employees  who  can  not  possibly  control  those  who  should  exercise 
care  and  diligence  in  the  running  Of  trains,  such  company  should  be  liable  to 
such  employees  as  to  passengers  for  injuries  received  from  the  want  of  such  care 
and  diligence.  Section  3036  of  the  code  provides  substantially  as  hereinbefore 
given  as  the  Florida  law. 

However,  in  this  State  it  was  held  that  the  statute  did  not  apply  where  a 
receiver  was  in  charge  of  the  road,  and  that  the  common-law  doctrine  prevailed. 
(Henderson  v.  "Walker  et  al.,  55  Ga.,  481.) 

Under  the  statute  any  supposed  fault  of  the  employee,  however  slight,  which 
contributed  to  the  injury  for  which  he  sues,  would  defeat  his  action.  (Kennedy 
V.  Central  R.Co.,61  Ga.,590.) 


The  general  common-law  doctrine  seems  to  prevail.  In  this  State  where  a 
miner  while  ascending  a  ladder  in  the  mine  was  injured  by  being  struck  with  a 
drill  which  was  being  lowered  down  the  shaft  by  a  blacksmith,  it  was  held  that 
he  could  not  recover;  that  each  employee  was  the  fellow-servant  of  the  other. 
(Snyder  v.  Viola  Mining  and  S.  Co.,  36  Pac,  137.) 

ILLINOIS. 

Where  an  employee  is  hurt  in  an  employment  wholly  separate  and  disconnected 
from  that  of  the  servant  who  caused  the  injury,  a  recovery  may  be  had,  where 
there  is  negligence,  the  same  as  in  other  cases.  A  clerk  in  a  depot,  a  carpenter 
employed  constructing  and  repairing  oars  in  a  shop,  or  other  persons  disconnected 
with  the  management  of  trains  and  its  offlcers,  may  recover  where,  by  the  care- 
lessness of  those  running  trains,  he  is  injured.  The  rule  only  applies  that  a  fellow- 
servant  can  not  recover  for  the  injury  occasioned  by  the  fellow-servant  where 
they  are  engaged  in  the  same  department  of  business.  The  object  of  this  rule  is 
to  make  each  sei-vant  vigilant  in  seeing  that  the  others  are  careful,  prudent,  and 
faithful  in  the  discharge  of  their  duties;  and  if  not,  that  it  shall  be  to  their  inter- 
est to  report  all  derelictions  that  occur.  (Pittsburg,  F.  W.  and  C.  R.  Co.  v. 
Powers,  74111.,  341.) 

Persons  may  be  fellow-servants,  although  not  strictly  in  the  same  line  of  em- 
ployment. One  person  may  be  employed  to  transact  one  department  of  business, 
and  another  may  be  employed  by  the  same  master  to  transact  a  different  and  dis- 
tinct branch  of  business,  but  if  their  usual  duties  bring  them  into  habitual  asso- 
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oiation,  so  that  they  may  exercise  a  mutual  influence  upon  each  other  promotive 
of  proper  caution,  such  persons  might  he  regarded  as  fellow-servants.  (Rolling 
Mill  Co.  V.  Johnson,  113  HI.,  64;  Joliet  Steel  Co.  v.  Shields,  146  III.,  603.) 

In  this  State  it  has  been  held  that  any  duty  personal  to  the  master,  though 
delegated  to  a  servant,  the  master  would  be  held  liable  for  the  acts  of  the  serv- 
ant; as  where  a  laborer  in  a  lumber  yard  was  injured  by  following  the  direction 
of  the  superintending  employee  in  the  yard,  he  was  permitted  to  recover.  Also 
it  has  been  held  that  an  assistant  superintendent  is  the  representative  of  the  com- 
pany and  not  a  fellow-servant  of  a  conductor.  Also  where  an  employee  was 
injured  by  an  iron  girder,  the  defective  condition  of  which  was  known  to  the 
foreman,  he  was  held  not  to  be  a  fellow-servant  of  the  injured  employee.  Also 
a  pit  boss  in  a  mine  and  a  superintendent  of  a  mine  were  held  not  to  be  fellow- 
servants  with  injured  employees.  But  according  to  the  rule  stated  brakemen  on 
train  are  fellow-servants,  and  where  a  head  blacksmith  who,  while  proceeding 
with  a  number  of  other  employees  upon  a  train  to  remove  a  wreck,  was  injured 
by  the  negligence  of  the  engineer,  who  also  acted  as  conductor,  it  was  held  that 
all  such  employees  were  fellow-servants.  (Abend  v.  T.  H.  and  I.  R.  Co.,  Ill  111., 
302.) 

An  engineer  upon  a  svntch  engine  and  a  switchman  working  with  him  are  held 
fellow-servants.  Where  a  conductor  was  killed  by  a  collision  of  two  trains,  and 
the  collision  was  brought  about  by  the  negligence  of  employees  on  the  other 
train,  all  were  held  to  be  fellow-servants,  and  no  recovery  could  be  had.  Also  an 
engineer  operating  an  engiue  letting  down  a  cage  to  the  bottom  of  the  shaft  and 
a  track  layer  at  the  bottom  were  held  fellow-servants.  (Niantic  Coal  and  Mining 
Co.  V.  Leonard,  136  HI.,  216.) 

Also,  locomotive  engineers  of  the  same  road  are  fellow-servants.  Switchmen 
belonging  to  different  switching  crews  are  fellow-servants.  Likewise  a  hostler 
and  his  helper  were  held  to  be  fellow-servants,  though  a  track  employee  and  loco- 
motive engineer  were  held  not  fellow-servants.  And  where  an  engineer  was  killed 
by  the  explosion  of  a  boiler  he  was  held  not  a  fellow-servant  with  those  whose  duty 
it  was  to  furnish  a  safe  boiler.  Also  a  railroad  laborer,  whose  duty  it  was  to 
unload  rails  from  cars,  was  held  not  a  fellow-servant  with  the  engineer. 

(The  rule  seems  settled  that  the  employees,  although  working  for  the  same 
master,  if  they  are  engaged  in  different  departments  of  work,  where  their  associ- 
ation is  such  that  they  can  not  influence  the  acts  of  employees  engaged  in  differ- 
ent grades  of  service,  then  they  are  to  be  considered  as  not  being  fellow-servants. 
But,  on  the  other  hand,  if  servants  in  two  different  grades  mingle  together  in  the 
performance  of  their  respective  duties,  so  that  the  action  of  each  may  have  some 
bearing  toward  influencing  the  acts  of  others,  then  in  such  case  they  are  fellow- 
servants.) 


Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Indiana,  That 
every  railroad  or  other  corporation,  except  municipal,  operating  in  this  State, 
shall  be  liable  for  damages  for  personal  injuries  suffered  by  any  employee  while  in 
its  service,  the  employee  so  injured  being  in  the  exercise  of  due  care  and  diligence, 
in  the  following  cases: 

First.  Where  such  injury  is  suffered  by  reason  of  any  defect  in  the  condition 
of  ways,  works,  plant,  tools,  and  machinery  connected  with  or  in  use  in  the  busi- 
ness of  such  corporation,  when  such  defect  was  the  result  of  negligence  on  the 
part  of  the  corporation,  or  some  person  intrusted  by  it  with  the  duty  of  keeping 
such  way,  works,  place,  or  machinery  in  proper  condition. 

Second.  Where  such  injury  resulted  from  the  negligence  of  any  person  in  the 
service  of  such  corporation  to  whose  order  or  direction  the  injured  employee  at 
the  time  of  his  injury  was  bound  to  conform  and  did  conform. 

Third.  Where  such  injury  resulted  from  the  act  or  omission  of  any  person 
done  or  made  in  obedience  to  any  rule,  regulation,  or  by-law  of  such  corporation, 
or  in  obedience  to  the  particular  instructions  given  by  any  person  delegated  with 
the  authority  of  the  corporation  in  that  behalf. 

Fourth.  Where  such  injury  was  caused  by  the  negligence  of  any  person  in  the 
service  of  such  corporation  who  has  charge  of  any  signal,  telegraph  office,  switch 
yard,  shops,  roundhouse,  locomotive  engine,  or  train  upon  a  railway,  or  where 
such  injury  was  caused  by  the  negligence  of  any  person,  coemployee,  or  fellow- 
servant  engaged  in  the  same  common  service  in  any  of  the  several  departments  of 
the  service  of  any  such  corporation,  the  said  person,  coemployee,  or  fellow-servant 
at  the  time  acting  in  the  place  and  performing  the  duty  of  the  corporation  in  that 
behalf,  and  the  person  so  injured  obeying  or  conforming  to  the  order  of  some 
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superior  at  the  time  of  such  injury  having  authority  to  direct;  but  nothing  herein 
contained  shall  be  construed  to  abridge  the  liability  of  the  corporation  under 
existing  laws. 

Sec.  3.  Neither  an  employee,  nor  his  legal  representative,  shall  be  entitled  under 
this  act  to  any  right  of  compensation  or  remedy  against  the  corporation  in  any 
case  where  the  injury  results  from  obedience  to  an  order  which  subjects  the 
employee  to  palpable  danger,  nor  where  the  injury  was  caused  by  the  incompe- 
tency of  the  coemployee,  and  such  incompetency  was  known  to  the  employee 
injured,  or  such  injured  employee,  in  the  exercise  of  reasonable  care,  might  have 
discovered  such  incompetency,  unless  the  employee  so  injured  gave,  or  caused  to 
be  given,  information  thereof  to  the  corporation  or  some  superior  intrusted  with 
the  general  superintendence  of  such  coemployee,  and  such  corporation  failed  or 
refused  to  discharge  such  incompetent  employee  within  a  reasonable  time,  to 
investigate  the  alleged  incompetency  of  the  coemployee  or  superior,  and  discharge 
him  if  found  incompetent. 

Sec.  3.  The  damages  recoverable  under  this  act  shall  be  commensurate  with 
the  injury  sustained  unless  death  results  from  such  injury,  when  in  such  case  the 
action  shall  survive,  and  be  governed  in  all  respects  by  the  law  now  in  force  in 
respect  to  such  actions:  Provided,  That  where  any  such  person  recovers  a  judg- 
ment against  a  railroad  or  other  corporation,  and  such  corporation  takes  an  appeal, 
and  pending  such  appeal  the  injured  person  dies,  and  the  judgment  in  the  court 
below  is  thereafter  reversed,  the  right  of  action  of  such  person  shall  survive  to 
his  legal  representatives. 

Sec.  4.  In  case  any  railroad  corporation  which  owns  or  operates  a  line  extend- 
ing into  or  through  the  State  of  Indiana  and  into  or  through  another  or  other 
States,  and  a  person  in  the  employ  of  such  corporation,  a  citizen  of  this  State, 
shall  be  injured  as  provided  in  this  act,  in  any  other  State  where  such  railroad  is 
owned  or  operated,  and  a  suit  for  such  injury  shall  be  brought  in  any  of  the 
courts  of  this  State,  it  shall  not  be  competent  for  such  corporation  to  plead  or 
prove  the  decisions  or  statutes  of  the  State  where  such  person  shall  have  been 
injured  as  a  defense  to  the  action  brought  in  this  State. 

Sec.  5.  All  contracts  made  by  a  railroad  or  other  corporation  with  their 
employees,  or  rules  or  regulations  adopted  by  any  corporation,  releasing  it  or 
relieving  it  from  liability  to  any  employee  having  a  right  of  action  under  the 
provisions  of  this  act,  are  hereby  declared  null  and  void.  The  provisions  of  this 
act,  however,  shall  not  apply  to  any  injuries  sustained  before  it  takes  effect,  nor 
shall  it  affect  in  any  manner  any  suit  or  legal  proceedings  pending  at  the  time  it 
takes  effect. 

IOWA. 

The  code,  section  1307  provides: 

"Every  corporation  operating  a  railway  shall  be  liable  for  all  damages  sus- 
tained by  any  person,  including  employees  of  such  corporation,  in  consequence 
of  the  neglect  of  agents  or  by  the  mismanagement  by  engineers  or  other  employees 
of  the  corporation,  and  in  consequence  of  the  willful  wrongs,  whether  of  commis- 
sion or  omission,  of  such  agents,  engineers,  or  other  employees,  when  such  vsrrongs 
are  in  any  manner  connected  with  the  use  and  operation  of  any  railroad  on  or 
about  which  they  shall  be  employed,  and  no  contract  which  restricts  such  liabil- 
ity shall  be  legal  or  binding." 

Under  the  law  a  receiver  was  held  liable  the  same  as  if  the  corporation  were 
managring  the  road.  However,  one  must  be  doing  something  tending  toward  the 
operation  and  management  of  the  road  to  be  within  the  benefit  of  the  provision  of 
the  act,  for  it  was  held  that  a  laborer  in  a  machine  shop  of  a  railway  company 
who  was  injured  by  a  locomotive  driving  wheel  which  the  plaintiff  and  other 
employees  were  moving  was  not  within  the  benefits  of  the  act,  and  that  he  was 
in  no  manner  connected  with  the  management  of  the  railroad.  (Potter  ■;;.  C.  R.  I. 
and  P.  R.  Co. ,  46,  Iowa,  400.) 

Also  a  sweeper  in  the  roundhouse  was  not  within  the  act,  nor  was  an  injured 
vriper  within  the  act.  Likewise  a  coal  shoveler ,  a  member  of  a  construction  gang, 
one  engaged  in  elevating  coal  to  the  tender  of  engines,  were  all  held  not  to  come 
•  within  the  meaning  of  the  act. 


The  Iowa  statute  just  given  was  adopted  by  the  State  of  Kansas.  The  courts 
of  Kansas  have  more  liberally  construed  the  law  in  favor  of  the  employees  than 
has  the  Iowa  courts,  and  the  statute  was  held  to  apply  where  one  employee  was 
injured  by  the  negligence  of  another  while  both  were  engaged  in  the  roundhouse 
in  putting  an  engine  in  condition  for  immediate  use.  (C.  R.  I.  and  P.  R.  Co.  v. 
Stahley,  63Fed.,363). 
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KENTUCKY. 

The  rule  that  where  one  or  two  fellow  servants  is  injured  by  the  negligence  of 
the  other,  the  common  laborer  is  not  liable  therefor,  does  not  apply  in  a  case  of 
willful  neglect  if  the  two  servants  are  not  coequals.  An  engineer  and  a  brakeman 
on  the  same  train  are  not  coequals,  and  the  company  is  liable  for  the  death  of  the 
latter  caused  by  the  vsdllful  neglect  of  the  former.  (Louisville  and  N.  R.  Co.  v. 
Brooks,  83  Ky.,  129.) 

Though  when  one  coequal  injures  another  the  injured  employee  can  not  recover. 
(Louisville,  C.  and  L.  B.  Co.  v.  Cavens,  9  Bush.,  559.) 

Employees  of  one  train  with  reference  to  those  controlling  another  are  regarded 
as  agents  of  the  company,  and  are  not  fellow  servants.  (Louisville,  C.  and  L.  B. 
Co.  V.  Cavens,  9  Bush.,  559.) 

Where  a  car  repairer  went  under  a  car  to  repair  it  at  the  direction  of  the  con- 
ductor the  company  was  held  liable ,  and  where  an  engineer  of  a  train  was  injured 
in  a  collision  with  a  freight  train,  on  account  of  the  neglect  of  the  train  dispatcher, 
it  was  held' that  the  company  was  liable.  Also  that  a  railroad  yard  switchman 
and  a  locomotive  engineer  were  not  fellow-servants.  (Louisville  and  N.  R.  Co. 
V.  Sheets,  13  S.  W.,  348.) 

LOUISIANA. 

In  this  State,  while  the  Roman  law  instead  of  the  common  law  was  adopted 
and  prevails,  yet  from  all  of  the  decisions  it  would  appear  that  the  common-law 
doctrine  and  the  decisions  of  other  States  under  it  are  followed  in  this  State  with 
respect  to  the  liability  of  raih-oad  companies  to  their  employees.  And  the  doc- 
trine of  fellow-servants  which  exists  in  the  common-law  States  seems  to  be 
adopted  by  this  State. 


The  common-law  doctrine  seems  to  be  in  full  force  and  closely  adhered  to 
respecting  the  liability  of  masters  to  their  servants,  and  also  the  doctrine  of 
feUow-servants  as  explained  under  the  decisions  of  the  various  common-law 
States  is  given  full  effect  in  this  State. 

MAEYLAND. 

The  common-law  doctrine  seems  to  be  in  full  force  in  this  State  respecting  the 
relation  of  employer  and  employee,  and  it  was  held  that  a  train  dispatcher, 
employed  by  the  division  superintendent,  though  he  has  power  to  employ  and 
discharge  brakemen  and  firemen  and  has  general  charge  of  the  movements  of 
trains,  is  a  fellow-servant  of  an  engineer,  who  is  also  subject  to  the  directions  of 
the  division  superintendent.  (Norfolk  and  W.  B.  Co.  v.  Hoover,  79  Md.,  353;  39 
Atl.,  994.) 

MASSACHUSETTS. 

The  conunon-law  doctrine  governs  the  relation  of  employer  and  employee  in 
this  State. 

MICHIGAN. 

In  this  State  the  general  common-law  doctrine  prevails,  but  courts  have  con- 
strued the  doctrine  of  fellow-servant  very  liberally  in  favor  of  the  employee,  more 
so  than  some  of  the  other  States,  and  it  has  been  held  where  the  train  dispatcher 
of  the  railroad  company  who  has  absolute  control  over  the  moving  of  its  train, 
and  is  charged  with  the  duty  of  direciang  its  movements,  is  not  a  feUow-seryant 
of  the  employees  in  charge  of  the  trains,  who  are  bound  to  obey  his  directions. 
(Hunn  V.  Michigan  Cent.  B.  Co.,  78  Mich.,  513;  44  N.  W.,  503.) 

Likewise,  section  men  and  operatives  of  trains  are  not  fellow-servants.  An 
assistant  roadmaster  was  held  not  a  feUow-servant  with  an  employee  on  a  train. 
A  fireman  and  engiaeer,  however,  were  held  to  be  fellow-servants.  (Henry  v. 
Lake  Shore  M.  S.  R.  Co.,  49  Mich.,  495.) 

An  engineer  of  one  train  and  a  conductor  of  another  were  held  feUow-servants. 
Also  a  conductor  directing  the  unloading  of  a  freight  car  is  a  fellow-servant  of 
the  brakeman  doing  the  work. 
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MINNESOTA. 

Chapter  13,  laws  of  1887,  provides  that  every  railroad  company  owning  or  operat- 
ing a,  railroad  in  this  State  shall  be  liable  for  all  damages  sustained  by  any  agent 
or  servant  thereof  by  reason  of  the  negligence  of  any  other  agent  or  servant 
thereof,  without  contributory  negligence  on  his  part,  when  sustained  in  this 
State,  and  no  contract,  rule,  or  regulation  between  such  corporation  and  any 
agent  or  servant  shall  impair  or  diminish  such  liability,  provided,  that  nothing 
in  this  act  shall  be  so  construed  to  render  any  railroad  company  liable  for  damage 
sustained  by  any  employee,  agent,  or  servant  while  engaged  in  the  construction 
of  any  road  or  any  part  thereof  not  open  to  public  travel  or  use.  This  statute, 
like  the  Iowa  statute,  applies  only  to  those  actually  engaged  in  the  moving  of 
trains.  With  reference  to  other  employees  and  their  employer  the  common  law 
doctrine  prevails. 

MISSISSIPPI. 

Every  employee  of  a  railroad  corporation  shall  have  the  same  right  and  reme- 
dies for  an  injury  suffered  by  him  from  the  act  or  omission  of  the  corporation  or 
its  employees  as  are  allowed  by  law  to  other  persons  not  employees,  where  the 
injury  results  from  the  negligence  of  a  superior,  agent,  or  ofllcer,  or  of  a  person 
having  the  right  to  control  or  direct  the  service  of  the  party  injured,  and  also 
when  the  injury  results  from  the  negligence  of  a  fellow-servant  engaged  ia  another 
department  of  labor  from  that  of  the  party  injured,  or  of  a  fellow-servant  on 
another  train  of  cars,  or  one  engaged  about  a  different  piece  of  work. 

The  constitution  of  1890,  section  193,  provides  that  every  employee  of  a  railroad 
corporation  shall  have  the  same  rights  and  remedies  for  any  injury  suffered  by 
him  from  the  acts  or  omission  of  said  corporation,  or  its  employees,  as  are  allowed 
by  law  to  other  persons  not  employees  where  the  injury  results  from  the  negli- 
gence of  a  superior,  agent,  oflScer,  or  of  a  person  having  the  right  to  control  or 
direct  the  service  of  the  party  injured.  Under  these  laws  it  was  held  that  a  fire- 
man of  an  engine  and  a  telegraph  operator  were  engaged  in  different  departments 
or  by  different  pieces  of  work,  within  the  meaning  of  the  law.  (111.  Cent.  R.  Co. 
V.  Hunter  et  al, ,  12  So. ,  483, ) 


In  this  State  the  common  law  doctrine  governing  the  relation  of  employer  and 
employee  prevails.  With  respect  to  employees  in  different  grades  of  employment 
the  courts  have  construed  the  law 'somewhat  favorably  toward  the  employee;  as, 
where  a  switchman  was  under  the  orders  of  a  yard  master,  it  was  held  that  he 
was  not  a  fellow  servant  of  the  latter.    (Taylor  t;.  Mo.  Pac.  Ry.  Co.,  16  S.  W.,  306.) 

A  railroad  track  layer  and  locomotive  engineer  were  held  not  feUow-servants; 
nor  a  train  dispatcher  with  the  employees  moving  the  train. 

MONTANA. 

Section  697,  statute  of  1888,  provides  that  in  every  case  the  liability  of  the  corpo- 
ration to  the  servant  or  employee  acting  under  the  orders  of  his  superior  shall  be 
the  same  in  case  of  injury  sustained  by  the  default  or  wrongful  acts  of  his  supe- 
rior, or  to  an  employee  not  appointed  or  controlled  by  him,  as  if  such  servant  or 
employee  were  a  passenger. 

Under  such  section  it  was  held  that  a  conductor  was  a  vice-principal  as  to  a 
fireman,  and  that  a  conductor  and  engineer  of  a  train  are  the  superior  of  brake- 
men  on  the  same  train  vnthin  the  meaning  of  the  statute.  (Crysswell  v.  Mont. 
Cent.  R.  Co.,  43  Pac,  767.) 

NEBRASKA. 

The  general  common-law  doctrine  seems  to  prevail  in  this  State,  but  the  courts 
seemingly  have  construed  the  law  most  favorably  to  the  employee,  and  wherever 
any  person  was  acting  in  an  authoritative  position  over  the  employee  the  courts 
have  held  him  to  be  a  vice-principal,  as  a  conductor  of  a  gravel  train  on  a  rail- 
road with  a  gang  of  men  under  his  control  was  held  to  be,  as  to  such  men,  a 
vice-principal,  and  also  a  vice-principal  as  to  the  subboss  under  his  control.  (Bur- 
lington and  M.  R.  R.  Co.  v.  Crockett,  26  N,  W.,  931.) 
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NEW  HAMPSHIRE. 

In  New  Hampshire  the  common-law  doctrine  appears  to  prevail  respecting  the 
relation  of  master  and  servant,  and  also  with  respect  to  the  doctrine  of  fellow- 
servant,  although  apparently  the  decisions  of  the  court  in  deciding  a  question  as 
to  who  are  fellow-servants  do  not  draw  the  lines  very  strictly  against  the  injured 
employee. 

NEW   JERSEY. 

The  common-law  doctrine  prevails  in  this  State.  However,  it  has  been  said: 
"  It  is  a  matter  of  judicial  disagreement  whether  the  master  can  discharge  the 
duty  of  examining  and  ascertaining  whether  appliances  have  become  unfit  or 
unsafe  from  wear  and  tear  or  otherwise,  and  the  similar  duty  of  keeping  tools  and 
appliances  in  repair,  by  selecting  and  employing  competent  persons  to  make  inspec- 
tions and  repairs.  In  our  courts  it  is  held  that  the  master's  duty  may  be  thus 
discharged."  (Essex  Electric  Co.  v.  KeUey,  29  Atl.,  437.) 
In  this  State  the  law  is  construed  very  strongly  against  the  injured  servant. 

NEW  MEXICO. 

Section  2308-3310  (1885),  Compiled  Laws,  provides  in  substance  that  where  any 
person  comes  to  his  or  her  death  by  reason  of  the  negligence  or  carelessness  or 
criminal  action  of  an  agent,  ofl&cer,  or  employee  of  a  railroad  company  his  or  her 
representative  may  recover  of  the  company  §5,000.  But  the  courts  have  construed 
this  section  as  giving  only  a  right  of  action  to  the  personal  representatives  or  heirs 
of  the  decedent,  and  have  held  that  it  does  not  in  any  way  do  away  with  the  com- 
mon doctrine  as  between  the  master  and  servant. 

NEW  YORK. 

In  this  State  the  common-law  doctrine  prevails.  And  it  was  held  that  an  engi- 
neer of  a  gravel  train  and  a  laborer  were  feUow-servants.  (Russel  v.  Hudson  R. 
R.  Co.,17N.  Y.,134.) 

Though  it  was  held  that  the  failure  of  a  conductor  of  a  freight  train  to  employ 
or  secure  a  brakeman  in  a  case  where  one  employee  failed  to  appear,  and  in  start- 
ing the  train  with  insufficient  force,  as  a  result  of  which  negligence  a  brakeman 
was  killed,  was  held  not  the  neglect  of  the  feUow-servant,  the  court  holding  that 
the  conductor  represented  the  company  in  the  duty  which  he  was  performing  or 
failed  to  perform.     (Plike  v.  Boston  and  Albany  Ry.,  53  N.  Y.,  549.) 

In  general  the  scope  of  decisions  are  most  unfavorable  to  the  injured  employee. 

NORTH   CAROLINA. 

The  general  common-law  doctrine  prevails  in  this  State. 

NORTH   DAKOTA. 

The  general  common-law  doctrine  prevails  in  this  State. 

OHIO. 

Ohio,  in  1890,  enacted  a  law  which,  without  setting  it  out  verbatim,  the  title 
will  give  a  correct  idea  of  its  scope :  "  For  the  protection  and  relief  of  railroad 
employees;  forbidding  certain  rules,  regulations,  contracts  and  agreements,  and 
declaring  them  unlawful;  declaring  it  unlawful  to  use  cars  or  locomotives  which 
are  defective,  or  defective  machinery  or  attachments  thereto  belonging,  and 
declaring  such  corporation  liable  in  certain  cases  for  injury  received  by  its  ser- 
vants and  employees  on  account  of  carelessness  or  negligence  of  fellow-servants 
or  employees." 

Under  the  law,  it  was  held  that  an  engineer  in  charge  of  a  locomotive,  who  has 
authority  to  direct  and  control  a  fireman  on  such  locomotive,  is  a  superior  within 
the  meaning  of  the  statute.     (RaUroad  Co.  v.  Margrat,  51  Oliio  St.,  130.) 

The  law  makes  the  company  responsible  for  any  injury  to  a  servant  that  results 
from  any  other  employee  who  has  the  control,  direction,  or  superintendence  of  or 
over  the  injured  employee. 

OREGKDN. 

The  general  common-law  doctrine  prevails  in  this  State. 
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PENNSYLVANIA. 

The  general  common-law  doctrine  prevails  in  this  State.  But  it  has  been  held 
that  a  boiler  maker  in  the  machine  shop  of  a  railroad  company  is  not  such  a 
coemployee  of  an  engineer  on  a  locomotive  as  ■will  relieve  the  company  from  his 
negligence  in  repairing  a  boiler.  (Penn.  and  N.  Y.  C.  and  B.  Co.  v.  Mason,  100 
Pa.  St.,  239.) 

Also  a  train  dispatcher  who  has  power  to  move  trains  and  make  new  schedules 
is  not  a  coemployee  with  the  train  men.     (Lewis  et  al.  v.  Seifert,  116  Pa.  St.,  638.) 

RHODE  ISLAND. 

The  general  common-law  doctrine  seems  to  prevail  in  this  State. 

SOUTH   CABOLINA. 

The  general  common-law  doctrine  appears  to  prevail  in  this  State.  The  deci- 
sions are  not  altogether  in  harmony,  some  construing  the  law  most  in  favor  of 
the  master  and  others  seemingly  in  favor  of  the  employee;  as,  for  instance,  where 
it  was  the  duty  of  a  certain  employee  to  keep  machines  in  repair,  and  a  shuttle 
was  thrown  from  a  machine  which  was  defectively  repaired  and  injured  another 
employee,  it  was  held  that  the  injured  employee  could  not  recover.  (Gunter  v. 
GraniteviUe  Mfg.  Co.,  15  S.  C, 443.) 

However,  a  locomotive  engineer  and  track  laborer  were  held  not  fellow-servants. 
(Calvo  V.  Charlotte  C.  and  A.  R.  Co.,  23  S.  C,  526.) 

Also  a  conductor  of  a  train  was  held  to  be  the  representative  of  the  company 
and  not  a  fellow-servant  with  other  employees  operating  the  same  train  under  his 
orders.     (Boatwright  v.  North  Eastern  R.  Co.,  25  S.  C,  138.) 

Though  it  was  held  where  a  fireman  was  injured  on  account  of  the  negligence 
of  a  conductor  leaving  cars  on  a  track  over  which  the  fireman  must  pass  in  the 
discharge  of  his  duties,  was  a  fellow-servant  of  such  fireman.  (Coleman  v.  Wil- 
mington C.  and  A.  R.  Co. ,  25  S.  C. ,  446. ) 

SOUTH  DAKOTA. 

The  common-law  doctrine  seems  to  prevail  in  this  State. 

TENNESSEE. 

In  this  State  the  common-law  doctrine  seems  to  prevail,  but  the  decisions  are 
somewhat  conflicting. 

An  engineer  in  charge  of  a  train  was  held  to  be  not  a  fellow-servant  of  a  brake- 
man  on  the  same  train  acting  under  his  orders.  (East  Tenn.,  etc.,  v.  Collins,  1 
Pickle,  237.) 

Also  a  conductor  was  held  to  be  a  vice-principal  as  to  other  trainmen.  (HI. 
Central  Ry.  Co.  v. Spence, 93  Tenn.,  173.) 

It  was  held  that  the  engineer  and  hands  employed  on  a  locomotive  are  feUow- 
servants.    (Nashville  and  Chattanooga  R.  Co.  v.  Elliott,  1  Cold,  611.) 


Chapter  91,  laws  of  1898,  is  intended  to  modify  the  common  law,  the  title  of 
which  is  "An  act  to  define  who  are  fellow-servants  and  who  are  not  fellow- 
servants,  and  to  prohibit  contracts  between  employer  and  employees  based  upon 
the  contingency  of  the  injury  or  death  of  the  employee,  limiting  the  liability  of 
the  employer  for  damages." 

But,  notwithstanding  this  statute,  the  courts  apparently  draw  largely  on  the 
common-law  decisions  to  enable  them  to  apply  the  principles  of  law  relating  to 
master  and  servant  and  coemployees. 

UTAH. 

This  State  has  a  statute  defining  who  are  fellow-servants,  which  declares  that 
any  person  having  superintendence  or  direction  over  another  is  not  a  fellow- 
servant  with  such  employee.    In  other  respects  the  common-law  doctrine  prevails. 

VERMONT. 

The  common-law  doctrine  seems  to  prevail  in  this  State;  but  the  decisions  are 
somewhat  favorable  to  the  injured  employee. 
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WASHINGTON. 

The  common-law  doctrine  prevails  in  this  State. 

WEST  VIRGINIA. 

The  common-law  doctrine  prevails  in  this  State.  And  it  was  held  that  a  con- 
ductor on  one  train  and  a  brakeman  on  another  were  not  fellow-servants.  (Daniel 
V.  Chesapeake  &  O.  R.  Co.,  36  "W.  Va.,  397.) 

WISCONSIN. 

In  1893  the  following  law  was  enacted: 

"Every  railroad  or  railway  company  operating  any  railroad  or  railway,  the 
line  of  which  shall  be,  in  whole  or  in  part,  within  this  State,  shall  be  liable  for  all 
damages  sustained  in  this  State  by  an  employee  of  such  company  without  con- 
tributory negligence  on  his  part. 

"First.  When  such  injury  is  caused  by  any  defect  in  any  locomotive  engine, 
car,  rail,  track,  machinery,  or  appliance  required  by  said  company  to  be  used  by 
its  employees  in  and  about  the  business  of  such  employment,  when  such  defect 
could  have  been  discovered  by  such  company  by  reasonable  and  proper  care,  tests, 
or  inspections;  a  proof  of  such  defect  shall  be  presumptive  evidence  of  knowledge 
thereof  on  the  part  of  such  company. 

"Second.  Or  while  such  employee  is  engaged  in  operating,  running,  riding 
upon,  or  switching  passenger  or  freight  or  other  trains,  engines,  or  cars,  and 
while  engaged  in  the  performance  of  his  duty  as  such  employee,  and  which  such 
injury  shall  have  been  caused  by  the  carelessness  or  negligence  of  any  other 
employee,  officer,  or  agent  of  such  company  in  the  discharge  of,  or  for  failure  to 
discharge,  his  duty  as  such.  No  contract,  receipt,  rule,  or  regulation  between 
any  employee  and  a  railroad  company  shall  exempt  such  corporation  from  the 
full  liability  imposed  by  this  act." 

UNITED  STATES  SUPREME  COURT. 

To  the  general  rule  as  stated  there  are  well-defined  exceptions,  one  of  which 
arises  from  the  obligation  of  the  master  not  to  expose  his  servants,  when  conduct- 
ing his  business,  to  perils  or  hazards  against  which  they  may  be  guarded  with 
proper  diligence  on  his  part,  therefore  it  has  no  application  to  the  character  and 
condition  or  the  appliances  which  are  furnished  for  the  use  of  the  employees. 
Such  duty  is  personal  to  the  master  and  those  who  are  performing  duty  are 
charged  with  the  master's  duty  though  they  are  employed  in  a  distinct  and  inde- 
pendent department  of  the  service.     (Hough  v.  Railway  Co.,  100  U.  S.,  313.) 

As  to  fellow-servants,  this  court  has  held  that  a  gang  of  men  and  their  fore- 
man were  fellow-servante.  Likewise  that  an  engineer  and  fireman  were  fellow- 
servants.     (Baltimore  and  O.  R.  Co.  v.  Baugh,  149  U.  S.,  368.; 

It  might  be  said  that  where  cases  have  come  into  the  Federal  courts  the  com- 
mon-law doctrine  respecting  the  duties  of  master  and  servant  and  the  doctrine  of 
feUow-servant  as  known  to  the  common  law  has  generally  been  applied.  Of 
course,  where  an  injury  occurs  in  a  particular  State  that  has  a  statute  the  Federal 
courts,  if  called  upon  to  administer  the  law,  as  a  general  thing  will  follow  the 
construction  placed  upon  such  statute  by  the  State  courts. 


Mr  Sahgent.  I  wish  to  say  further  that  I  appear  here  this  morning  on  behalf 
of  the  organization  which  I  represent,  only.  The  other  gentlemen,  representing 
the  organizations  named  in  this  answer,  are  ready  at  any  time  to  come  before  the 
commission  to  answer  any  questions  which  the  commission  may  see  fit  to  put  to 
them  relative  to  their  respective  organizations,  or  the  work  done  by  the  men  whom 
they  represent.  I  am  here  this  morning  to  answer  any  questions  which  the  com- 
mission desires  to  put  to  me,  but  I  wish  it  understood  that  I  am  not  here  in  the 
capacity  of  a  representative  of  the  five  railway  organizations. 

Q.  (ByMr.  Farquhar.)  Have  you  a  regular  scale  of  wages? — ^A.  Yes;  we  have 
a  published  book  of  schedules  which  shows  the  rates  paid  to  firemen  on  nearly  all 
the  railways  of  the  country.  The  report  of  the  Interstate  Commerce  Commission 
showsthe  wages  of  every  railway  employee  by  a  table  of  statistics,  which  the 
commission  will  find  a  very  valuable  book.  It  gives  each  railroad  and  exactly 
what  it  cost  to  operate  it,  what  it  earns,  what  its  engineers  earn,  what  its  firemen 
earn,  what  its  brakemen  and  section  men  earn,  and  covers  the  whole  list  of 
employees. 
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Q.  (By  Mr.  Kennedy.)  How  much  labor  is  there  on  railroads  without  giving 
rest  on  Sunday?— A.  That  depends  entirely  upon  the  section  of  the  country. 
Throughout  the  New  England  States  very  little  Sunday  work  is  done.  The  trains 
there  are  usually  run  on  Saturday  night,  and  the  men  are  relieved  very  early  Sun- 
day morning  and  during  the  day.  Except  some  of  the  local  trains  in  and  out  of 
the  cities,  the  train  service  is  nearly  abandoned.  That  you  will  all  understand  if 
you  will  travel  through  New  England  and  want  to  get  anywhere  on  Sunday. 
In  the  West,  however,  we  find  the  freight  service,  especially  on  Sundays,  very 
active.  This  is  due  largely  to  the  desire  on  the  part  of  shippers  to  get  their 
stock  into  the  markets  early  on  Monday  morning.  The  stock  trains  on  Saturday 
night  start  out  and  take  advantage  of  Sunday  and  get  into  Chicago  in  order  that 
they  may  deliver  the  stock  early  on  Monday  morning.  So  that  the  railroad  men 
throughout  the  West  are  pretty  busily  engaged  on  Sunday.  There  are  some  trains, 
you  vnil  find,  that  are  a  necessity  on  Sunday.  We  have  discovered  that  it  is  not 
the  desire  of  the  railway  operators  to  run  Sunday  trains,  but  there  is  a  demand 
for  a  certain  amount  of  Sunday  business,  and  the  railroads  have  to  meet  that 
demand.  The  shippers  of  stock  want  their  stock  in  the  market  early  in  the  morn- 
ing on  Monday.  To  get  it  there  it  has  to  leave  Omaha  and  St.  Paul  and  those 
northern  points  Saturday  night  to  be  delivered,  and  therefore  those  trains  have 
to  be  run.  There  has  been  a  disposition  manifested  on  the  part  of  the  railroad 
companies  to  abolish  Sunday  work  just  as  far  as  they  can  do  it,  and  there  is  a 
great  deal  less  Sunday  work  done  to-day  than  there  was  five  or  six  years  ago.  The 
organizations  have  gone  on  record  as  against  Sunday  labor.  The  men  want  Sun- 
day to  be  with  their  families;  they  think  they  should  have  it;  they  believe  when 
they  have  worked  six  days  there  should  be  a  day  for  rest,  and  that  should  be  on 
Sunday.  At  the  same  time,  they  realize  that  there  is  a  certain  demand  of  the 
public  which  the  railroad  companies  must  respond  to.  Talk  of  taking  oflE  Sunday 
trains  out  of  Chicago,  for  instance;  those  limited  trains  that  run  every  day  in  the 
year  for  the  accomodation  of  passengers!  The  public  would  rebel  against  it;  they 
must  be  run.  There  must  be  a  certain  amount  of  transportation  on  Sunday  that 
never  can  be  overcome.  We  believe  there  should  be  and  there  is  generally  a  dis- 
position on  the  part  of  the  railroad  companies  to  abolish  Sunday  trafiBc  just  as  far 
as  it  is  practicable  to  do  it. 

Q.  Are  the  employees  who  work  Sunday  given  a  day  of  rest  out  of  the  seven 
days? — ^A.  That  depends  entirely  upon  the  rush  of  business  during  the  week.  If 
business  is  light  they  may  get  a  day  lay-over  during  the  week;  but  the  way  busi- 
ness is  now  on  the  railroads,  men  are  doing  9  and  10  days  a  week.  The  men  get 
a  day's  pay  for  a  certain  trip.  Every  time  they  make  that  trip  it  is  a  day.  They 
get.  in  two  or  three  extra  days  a  week  by  coming  back  on  those  trips.  Each  of 
those  trips  might  consume  from  9  to  13  hours. 

Q.  (By  Mr.  Phillips.)  Do  they  get  two  or  three  hours'  sleep? — ^A.  Sometimes 
they  do  not  sleep  at  all. 

Q.  (By  Mr.  Kennedy.)  Is  there  a  maximum  number  of  hours  fixed  beyond 
which  railroad  firemen  and  engineers,  for  instance,  shall  not  work  in  the  24? — A. 
We  have  a  rule  which  is  in  force  on  many  roads,  where  a  man  shall  not  be 
required  to  go  out  without  6  or  8  hours'  rest,  unless  he  feels  disposed  to  go. 

Q.  (By  Mr.  Paequhab.)  Is  that  not  a  matter  for  State  legislation?— A.  Yes;  I 
believe  the  State  could  regulate  that  by  law.  At  the  same  time  take,  for  instance, 
the  State  of  New  York,  where  they  have  a  law  providing  so  many  hours  shall  con- 
stitute a  day.  I  think  you  will  find  upon  investigation  that  the  men  work  to 
exceed  that  time.    Of  course  the  company  pays  them  overtime. 

You  can  not  put  railroad  men  in  the  transportation  department  upon  the  same 
basis  upon  which  men  work  at  trades,  in  factories,  and  shops.  The  handling  of 
transportation  is  an  entirely  different  matter.  For  instance,  I  am  called  to-day 
to  go  out  upon  a  run.  I  am  on  duty  36  hours  before  I  am  relieved.  Certain  con- 
ditions may  arise,  as  have  this  year  to  my  knowledge— storms  and  conditions  of 
weather — whereby  the  men  are  on  duty  for  36  hours  before  they  are  relieved  from 
their  engines.  Those  are  conditions  that  can  not  be  controlled  by  any  specified 
law  or  regulation.  We  believe  that  there  is  manifest  on  the  part  of  the  railways 
a  disposition  to  be  as  fair  and  equitable  in  the  establishment  of  hours  of  labor 
for  train-service  employees  as  is  practicable  with  the  business  to  handle.  At  the 
present  time  the  railroads  are  flooded  with  business  and  the  men  are  working 
constantly,  you  might  say,  many  of  them  under  very  severe  strain.  If  a  man  is 
not  able  to  go  out,  does  not  feel  that  he  can  go,  as  a  general  rule  he  has  no  trouble 
in  getting  excused,  if  they  have  a  man  to  place  in  his  position.  Oftentimes  trains 
are  held  while  the  men  get  a  sufficient  amount  of  rest  to  go  out  and  perform 
their  duty. 
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CJ.  (By  Mr.  Phillips.  )  Could  that  be  obviated  by  employing  a  larger  number  of 
men,  or  is  it  diflfioult  to  get  trained  men? — ^A.  No;  you  can  get  plenty  of  men.  It 
might  be  obviated  to  a  certain  extent  by  increasing  the  number  of  employees  and 
increasing  the  machineiy,  but  when  the  dull  time  comes  there  would  be  that 
army  of  idle  men.  The  men  in  the  railway  train  service  do  not  want  an  over- 
production; they  do  not  want  the  railroads  loaded  down  with  a  great  army  of 
men  in  order  that  they  may  have  it  easy  the  whole  year  round.  They  are  willing 
to  take  it  rougher  and  work  a  little  harder  in  the  busy  season,  and  then  when  the 
dull  season  comes  there  is  plenty  of  time  to  rest  up  and  earn  fair  wages.  The 
railroad  employees  have  an  understanding  with  the  employers  that  there  shall  be 
no  more  men  employed  than  is  necessary  to  move  the  traffic  with  dispatch,  and 
during  the  busy  times  they  take  advantage  of  it  and  earn  big  wages,  and  when 
the  dull  season  comes,  of  course,  they  earn  an  average  wage. 

Q.  (By  Mr.  Congee.)  Then,  employees  are  generally  satisfied  and  are  not  seek- 
ing additional  legislation  against  long  hours? — A.  The  train  service  with  which  I 
am  associated,  the  firemen,  are  not  seeking  any  legislation  to  reduce  the  hours  in 
which  they  work.  They  have  gone  on  record  as  against  Sunday  labor.  They  do 
not  want  to  do  Sunday  labor  when  it  is  not  an  absolute  necessity.  They  do  not 
want  these  railroad  corporations  to  work  Sunday  simply  to  accommodate  them- 
selves. They  are  willing  to  perform  those  duties  wMch  the  public  desire  and 
compel  them  to  perform.  The  agitation  of  the  Sunday  question  on  the  railroads 
has  reduced  the  amount  of  labor  on  Sunday  to  a  marked  degree  all  over  the 
country.  There  are  some  sections  of  the  country  where  the  trains  do  not  run  on 
Sunday;  neither  come  in  nor  go  out.  There  are  some  small  roads  which  do  not 
pretend  to  work  on  Sunday  where  a  few  years  ago  everything  ran.  There  is  a 
disposition  to  hold  trains  on  roads  and  not  send  them  out,  except  where  they 
carry  perishable  freight,  dispatch  freight,  and  live  stock.  Of  course,  you  under- 
stand that  now  live  stock  takes  precedence  over  humanity.  Passenger  trains  are 
side-tracked  for  live  stocktrains.  Live  stock  has  precedence  over  first-class  passen- 
ger trains,  and  I  have  gone  out  of  Chicago  on  first-class  passenger  trains  and  seen 
stock  trains  on  their  way  to  New  York  pass  us  and  we  had  to  give  way  to  them; 
they  had  the  preference  over  everything. 

Q.  (ByMr.  Fabquhae.)  Do  the  through  freights  run  on  the  New  England  roads 
on  Sunday? — ^A.  Yes;  what  they  call  perishable  freights;  nearly  all  the  local 
trains  are  tied  up  on  Sunday.  I  have  had  some  experience  trying  to  get  out  of 
Boston  on  Sunday,  and  I  have  found  it  was  a  difficult  thing  to  do. 

Q.  What  are  the  relations  between  the  operators  and  your  brotherhood? — ^A .  I 
have  been  associated  with  the  Brotherhood  of  Locomotive  Firemen  as  its  chief 
executive  for  14  years,  and  I  have  yet  to  find  the  first  railroad  officer  with  whom 
I  could  not  do  business  and  reach  results  that  were  acceptable  to  the  organization 
which  I  represent.  I  can  only  speak  for  the  firemen.  To-day,  throughout  this 
entire  country,  we  believe — and  we  form  that  belief  from  the  treatment  of  our  men 
and  the  readiness  with  which  committees  are  received  who  wait  upon  the  officers — 
there  are  pleasant  relations  existing  between  the  firemen  and  their  employers. 

Q.  Is  there  at  times  a  little  friction,  over  insurance  matters  for  instance? — ^A. 
Friction  breaks  out  between  the  railway  employees  and  their  operators  just  as  it 
breaks  out  in  church  societies.  Everything  can  not  be  expected  to  be  peace  and 
harmony  at  all  times.  I  speak  in  general  terms.  We  might  single  out  certain 
instances  in  which  we  have  had  contention  with  railroad  officers,  and  there  are 
on  record  a  few  instances  where  the  employees  have  withdrawn  from  the  service; 
but  to-day  the  relations  which  exist  between  the  locomotive  firemen  and  the  rail- 
way companies  of  this  country  is  of  a  most  agreeable  character,  and  we  feel  very 
well  satisfied.  We  are  reaping  some  of  the  rewards  which  patience  brings,  get- 
ting a  little  better  wages  in  some  localities  since  prosperity  returned,  and  we  hope 
to  have  better  conditions.  At  the  present  time  our  men  are  earning  good  money, 
have  plenty  of  work,  and  there  is  a  demand  for  our  men.  One  of  the  best  evi- 
dences of  the  relations  between  the  Brotherhood  of  Locomotive  Firemen  and  the 
railway  managers  or  operators  is  the  fact  that  we  are  supplying  a  great  many  of 
our  members  to-day  to  the  railway  companies  who  are  in  need  of  experienced  men ; 
they  telegraph  to  our  office  and  ask  us  to  supply  the  demand.  That  is  an  evidence 
of  the  feeling  that  exists  between  the  companies  and  the  organization.  If  they 
did  not  have  respect  for  us  and  the  work  in  which  we  are  engaged  they  would  not 
ask  for  our  men  to  take  service  on  their  lines. 

Q.  (By  Mr.  Kennedy.)  What  are  the  usual  hours  of  labor  of  locomotive  fire- 
men?-— ^A.  The  usual  hours  of  labor  of  locomotive  firemen  are  10;  10  hours  consti- 
tute a  day's  work.  If  we  work  to  exceed  10  hours  we  get  a  pro  rata  wage  for  the 
extra  work.    There  are  some  places  where  they  work  11  and  some  where  they 
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work  13,  but  the  average  hours  of  labor  for  the  locomotive  firemen  are  10  hours 
or  a  run  of  100  miles.  If  we  run  100  miles  that  makes  a  day;  if  we  make  that  run 
in  3  hours  or  3^  we  get  a  full  day's  pay.  When  they  make  the  run  back  the  same 
day,  they  make  3  days  in  1.  We  have  firemen  that  make  3  days  in  1  by  having 
made  200  miles  in  10  hours. 

Q.  Does  your  organization  favor  shorter  hours? — A.  Yes,  and  so  far  as  possible 
we  have  established  10  hours.  It  used  to  be  13,  and  before  the  organization  came 
into  existence  there  was  no  limit  to  the  hours.  Men  used  to  work  24  hours  and 
only  get  1  day,  and  15  hours  and  get  1  day;  but  when  the  organization  came  into 
existence  it  began  to  establish  a  maximum  day  and  we  have  been  very  successful 
in  establishing  the  10-hour  rule. 

Q.  Do  your  sympathy  and  support  go  out  to  all  organizations  that  are  struggling 
for  a  shorter  work  day? — A.  Yes,  and  our  organization  is  on  record  in  favor  of 
the  establishment  of  the  8-hour  rule  for  all  employees.  At  the  same  time  we 
question  whether  we  would  be  able  to  introduce  that  successfully  on  railroads  in 
the  transportation  department;  but  in  the  shops  and  on  the  sections,  and  wher- 
ever the  men  could  work  on  an  8-hour  basis,  we  want  it  done  and  we  have  advo- 
cated it.  I  tried  to  introduce  the  8-hour  rule  a  few  days  ago,  and  I  felt  very  much 
encouraged  from  the  conversation  I  had  with  the  officers  of  a  company  in  regard 
to  working  the  switching  crews  on  the  8-hour  basis.  Possibly,  after  a  while  that 
may  come  about. 

Q.  (By  Mr.  Ratchford.)  Do  monthly  payments  to  railway  employees  operate 
as  an  incentive  to  exacting  longer  hours  and  greater  number  of  days  in  the  month 
from  the  employee  than  would  be  exacted  if  the  same  employee  were  paid  by  the 
day? — A.  Yes;  unless  there  is  a  rule  specifying  what  their  hours  should  be. 

Q.  Does  such  a  rule  exist? — A.  We  have  men  employed  as  hostlers  at  $90  per 
month.  Their  work  is  specified  so  that  13  hours  constitute  a  day.  And  there  are 
night  men  and  day  men;  that  fills  in  the  24  hours.  There  is  a  rule  that  they  shall 
not  work  to  exceed  13  hours  a  day,  and  if  they  work  over  that  they  get  pro  rata 
overtime.  In  the  recent  conference  or  settlement  with  the  Grand  Trunk,  of  Can- 
ada, the  operators  there  were  paid  on  the  monthly  basis  and  they  have  been  com- 
pelled to  work  from  12  to  14  and  16  and  18  hours,  just  as  the  conditions  of  service 
required  at  the  different  stations.  The  schedule  which  has  gone  into  effect  and 
under  which  they  work  now  provides  a  monthly  salary  and  that  12  hours  shall 
constitute  a  day,  and  if  they  work  to  exceed  that  12  hours,  they  get  overtime, 
which  is  added  to  their  monthly  compensation. 

Q.  In  your  paper  you  also  made  reference  to  the  suspension  of  employees  with- 
out pay.  What  are  we  to  understand  from  the  word  "  suspension  "  in  the  sense 
in  which  you  used  it?— A.  It  refers  to  an  employee  who  was  taken  out  of  service 
for  some  alleged  violation  of  the  rules  by  an  officer  of  the  company  and  is  held  off 
for  an  indefinite  length  of  time,  and  during  that  time,  of  course,  no  compensation 
is  allowed  him.  He  may  be  off  30  days;  he  may  be  off  60  days,  and  sonaetimes  they 
have  been  off  for  6  months.  Investigation  is  finally  held  and  he  is  returned  to 
service.  During  that  time  he  has  had  no  earning  capacity  and  we  have  believed 
that  it  was  a  gross  injustice  to  railway  employees,  and  the  organizations  have 
introduced  a  rule,  which  you  will  find  in  most  of  our  schedules,  that  if  a  fireman 
is  taken  out  of  service,  suspended,  or  discharged,  he  shall  have  a  hearing  within  5 
days.  If  he  is  innocent,  he  shall  be  returned  to  service  and  paid  for  all  time  lost. 
By  the  establishment  of  that  rule  we  have  to  a  considerable  extent  lessened  that 
evil  of  suspension.  It  still  exists,  however,  among  a  great  many  of  the  different 
classes  of  employees,  and  that  is  what  I  think  is  referred  to  in  that. 

Q.  In  such  cases  is  the  employee  paid  the  wages  earned  up  to  the  date  of  his 
suspension? — ^A.  He  is  paid  up  to  the  date  he  is  taken  out  of  the  service.  In  days 
gone  by  if  a  superintendent  or  a  train  master  did  not  feel  just  right,  and  an 
employee  happened  to  do  something  that  did  not  meet  his  views,  he  would  send 
him  home,  and  the  employee  might  go  around  and  try  to  get  some  knowledge  of 
what  their  intentions  were.  He  could  get  no  information.  He  was  kept  out  of 
service  for  an  indefinite  length  of  time— told  that  he  was  suspended.  Afterwards 
he  would  be  permitted  to  come  back  into  the  service.  All  that  time  has  been 
lost.  We  believe  that  if  a  railroad  employee  is  taken  out  of  the  service,  he  should 
know  what  he  is  taken  out  of  the  service  for.  He  should  be  given  an  opportu- 
nity to  be  heard  before  his  employer.  If  he  can  prove  his  ionocence,  he  should  be 
returned  to  service  and  paid  for  the  time  lost.  If  he  is  found  guilty  and  30  days' 
or  so  suspension  is  to  be  inflicted,  we  have  a  imle  of  punishment  for  offenses.  A 
man  may  be  suspended  30  days  or  he  may  be  suspended  60  days  for  a  specific 
violation  of  a  rule,  which  violation  has  been  determined  after  investigation. 

Q.  You  referred  also  in  your  paper  to  the  injunction  order  of  Judge  Jenkins 
being  reversed  by  a  higher  court.    What,  in  your  opinion,  was  the  effect  of  that 
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proceeding  among  the  railway  employees  and  upon  injunction  proceedings  gen- 
erally ? — A.  I  can  speak  of  the  effect  upon  the  railway  employees.  It  created  a 
spirit  of  rebellion  among  them.  It  was  a  dangerous  act  on  the  part  of  the  judge, 
and  came  very  near  at  that  time  bringing  about  the  most  serious  complications  in 
the  Northwest  that  this  country  ever  saw;  and  had  it  not  been  for  the  influence 
of  those  who  were  at  that  time  directly  connected  with  the  organizations  there 
would  have  been  an  uprising  on  the  Northern  Pacific  RaUroad  which  would  have 
been  more  disastrous,  in  my  judgment,  than  the  one  in  1894.  You  will  under- 
stand that  prior  to  the  issuing  of  this  injunction  there  was  no  agitation,  no  dispo- 
sition on  the  part  of  railroad  employees  to  involve  the  Northern  Pacific  Railroad 
in  a  strike.  The  company  had  issued  a  schedule  to  take  effect  on  a  certain  day, 
without  any  consideration  or  regard  for  the  employees  with  whom  they  had  a 
schedule  at  the  time.  The  contract,  as  it  was  termed  by  the  employees,  was  then 
in  effect.  Without  any  consideration  of  this  the  schedule  was  issued.  The  men 
came  forward,  through  their  representative  committees,  to  have  a  hearing  with 
the  management  and  with  the  receivers.  While  this  hearing  was  in  progress, 
while  the  committee  was  in  session  deliberating  with  the  officers  of  the  road.  Judge 
Jenkins  issued  his  order,  in  which  he  restrained  the  men  from  leaving  the  service 
of  the  company,  with  or  without  notice — one  of  the  naost  far-reaching  injunctions 
ever  issued  in  the  annals  of  the  courts.  I  was  served  with  that  injunction  in  m.y 
own  office  in  Terre  Haute,  Ind.,  and  I  had  not  been  near  the  Northern  Pacific 
property,  had  not  even  been  called  into  consultation  with  the  men,  yet  I  was 
resteained  from  even  advising  or  counseling  with  the  men  or  performing  the  duties 
which  my  office  required.  The  men  resented  any  such  injunction  and  were  very 
much  worked  up  over  it.  Immediately  the  officers  of  the  organization  went  for- 
ward, counseled  with  the  men,  and  got  the  injunction  modified,  and  it  pacified 
the  men  to  a  certain  extent,  but  it  was  the  beginning  of  what  finally  terminated 
in  the  revolution  which  occurred  in  1894  in  the  Northwest.  Had  that  injunction 
never  been  issued  by  Judge  Jenkins  there  never  would  have  been  a  strike  along 
the  line  of  the  Northern  Pacific  on  the  part  of  the  railway  employees  in  the  com- 
pany's service,  but  the  issuing  of  that  injunction  so  incensed  the  men  that  even 
after  its  modification  they  still  felt  the  sting,  and  in  1894  the  strike  took  place, 
and  I  believe  that  it  was  largely  caused  by  the  injunction  of  Judge  Jenkins. 

Q.  Did  the  injunction  restrain  you  from  counseling  with  your  men? — A.  Yes. 

Q.  Verbally,  by  correspondence,  or  otherwise? — ^A.  Yes,  sir. 

(J.  (By  Mr.  Kennedy.)  In  discussing  the  liability  of  railroads  for  injury,  etc., 
you  said  the  employees  have  no  choice  in  the  selection  of  the  men  employed  by 
the  railway.  Do  you  have  a  certain  choice  through  having  80  per  cent  of  the 
employees  in  your  organizations? — A.  In  answering  that  question  as  we  do,  we 
speak  of  the  employee  as  he  is  received  into  the  railroad  service.  We  have  no 
choice  as  to  the  character  or  qualifications  of  the  man  who  to-day  applies  to  the 
Southern  Railway  for  employment.  We  are  not  consulted  in  the  matter,  neither 
are  the  employees  on  the  road  consulted.  Any  man  who  makes  application  for 
employment  to  the  motive  power  department  or  the  transportation  department 
is  heard  without  any  regard  to  the  employees  then  in  service.  Of  course  there 
are  men  who  are  hired  by  virtue  of  their  membership  in  the  organization  upon 
recommendations  which  come  from  the  organization  to  which  they  belong  or  of 
former  employers;  but  the  eraployees  directly  employed  on  the  Southern  Railway 
have  no  voice  in  the  selection  of  their  immediate  associates.  For  instance,  you 
are  a  conductor;  you  go  out  to-day  upon  the  road  in  charge  of  your  tra,in.  The 
train  master  has  hired  two  men.  He  does  not  consult  you  in  regard  to  hiring  those 
men.  You  repoi't  to  go  out  on  your  train,  and  there  are  two  men  you  have  never 
seen.  You  do  not  knowthem.  You  know  nothing  of  their  quaUflcations.  They 
are  sent  there  with  instructions  to  go  out  with  you  as  your  brakemen.  That  is  what 
we  desire  to  convey  in  that  answer,  that  the  employee  has  no  choice  in  his  asso- 
ciate employees.  You  go  on  the  road  and  an  accident  occurs  through  the  care- 
lessness or  the  negligence  or  lack  of  ability  on  the  part  of  one  of  those  men 
assigned  to  you.  You  have  had  no  choice  in  the  selection  of  your  crew.  You  had 
to  take  out  whoever  the  company  designated. 

Q.  Are  these  so-called  voluntary  relief  associations  looked  upon  by  employees 
generally  as  a  menace  to  their  labor  organizations? — A.  Yes,  sir;  they  are. 

Q.  Do  they  believe  that  the  railroad  companies  in  promoting  them  seek  to  divide 
the  employees'  allegiance  in  time  of  trouble  between  their  unions  and  their 
insurance? — ^A.  They  do. 

9-  There  is  a  part  of  section  10  of  the  act  of  June  1, 1898,  which  says  that  no 
railroad  company  or  corporation,  etc.,  shall  require  any  employee  or  person  seek- 
ing employment  as  a  condition  of  such  employment  to  enter  into  a  contract 
whereby  such  employee  or  applicant  for  such  employment  shall  agree  to  contribute 
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to  any  fund  for  charitable  or  social  or  beneflciax  purposes.  Is  that  part  of  the  act 
effective  or  is  it  evaded  by  the  railroad  companies? — ^A.  So  far  as  I  know,  there  has 
been  no  evidence  brought  to  us  of  any  violation  of  it  by  the  railroad  companies. 
No  complaint  has  been  filed  by  any  of  our  men,  and  I  have  understood  from  the 
representatives  of  the  other  organizations  that  they  have  received  no  knowledge 
of  it.  I  tHnk  the  railroad  companies,  if  they  had  anything  of  that  kind  in  their 
application  blank,  have  had  it  stricken  out  since  that  law  was  passed,  and  I  do  not 
understand  to-day  that  it  is  one  of  the  conditions  of  employment  that  a  man 
shall  join  the  association  for  mutual  insurance  which  they  may  have;  that  is,  it 
has  not  been  brought  to  our  notice. 

Q.  One  of  the  organs  of  one  of  the  organizations  you  are  associated  with  says 
it  is  practically  nullified  in  this  way:  If  a  man  applies  for  employment  and  his 
application  for  employment  is  not  accompanied  by  an  application  for  membership 
in  the  benefit  society,  they  do  not  want  men;  and  if  he  accompanies  it  with  the 
other  application  his  chances  are  better  for  securing  employment.  Is  that  a 
fact? — A.  I  will  answer  that  by  saying,  in  my  judgment,  it  would  be  very  hard  to 
prove  that  the  company  compelled  a  man  to  file  an  appUoation  for  membership  in 
the  relief  department  as  one  of  the  conditions  of  employment.  I  can  rmderstand 
how  I  could  go  into  the  office  of  the  superintendent  of  the  Baltimore  and  Ohio 
Railroad  and  make  application  for  employment.  He  would  hand  me  an  applica- 
tion blank.  He  might  say:  "  Mr.  Sargent,  we  have  here,  as  you  know,  a  voluntary 
relief  association.  If  you  care  to  join  it,  you  will  fill  out  that  blank. "  He  would  give 
me  an  application  for  employment,  accompanied  by  the  application  for  membership 
in  the  voluntary  relief  association.  If  I  took  that  as  a  condition  of  employment, 
I  would  have  to  fill  it  out;  in  all  probability  I  would  fill  it  out  if  I  wanted  employ- 
ment under  those  conditions.  If,  on  the  other  hand,  I  said:  "  I  do  not  care  to 
join  any  relief  association.  I  am  a  member  of  the  Bi'otherhood  of  Locomotive 
Firemen,  and  we  have  our  own  insurance  features  in  the  organization."  If  I 
filled  out  an  application  for  employment  and  in  a  few  days  was  notified  that  my 
application  for  employment  was  rejected,  it  might  be  true  that  the  reason  my 
application  for  employment  was  rejected  was  because  I  had  not  applied  for  mem- 
bership in  the  relief  association;  yet  that  fact  could  not  be  established.  I  haveno 
doubt  that  there  are  times  when  that  has  its  influence  as  it  does  on  some  of  the 
roads  in  the  way  of  preferment  for  promotion,  Men  receive  preferment  in  the 
line  of  promotion  because  of  their  connection  with  the  mutual  insurance  asso- 
ciation, while  another  man,  who  has  only  his  afflliation  with  the  organization,  is 
kept  back.  He  is  told  sometimes  by  subordinates:  "You  are  standing  in  your 
own  light.  Why  do  you  not  join  the  relief  ?  That  will  fix  you  all  right."  Yet 
at  the  same  time  if  you  would  attempt  to  show  that  the  Pennsylvania  Railroad,  if 
you  please,  was  forcing  its  men  to  join  the  relief,  you  could  not  do  it.  You  could 
not  make  a  case.  When  that  was  first  introduced  it  was  the  organizations  which 
caused  it  to  be  changed  from  compulsory  to  voluntary,  and  it  has  been  voluntary 
ever  since.  Nevertheless  the  influence  is  used  and  the  impression  is  conveyed  to 
the  man  that  if  he  will  join  the  relief  he  will  be  better  off  for  it;  and  of  course 
there  are  lots  of  fellows  who  lean  that  way;  but  if  a  man  is  independent  he 
would  not  have  to  join  the  relief,  because  there  are  hundreds  of  men  in  the 
employment  of  the  Pennsjflvania  Railroad  Company  who  have  not  contributed 
anything  to  the  relief  association. 

Q.  Are  they,  too,  promoted? — A.  They  gradually  work  up,  but  some  of  them 
believe  that  they  would  get  along  more  rapidly  if  they  belonged  to  the  relief;  but 
they  have  that  force  of  character  in  respect  to  their  organization  that  they  will 
not  yield,  and  they  shovel  a  few  more  shovelfuls  of  coal  rather  than  take  promo- 
tion at  the  expense  of  the  benefits  of  their  organization.  When  you  come  to  ask 
me  the  question  if  that  act  has  been  violated,  I  can  not  say  that  it  has,  because  I 
have  never  known  of  it. 

Q.  The  Journal  of  the  Brotherhood  of  Railroad  Trainmen  said,  editorially,  that 
those  things  had  been  done,  and  said  also  that  a  man  in  the  employ  of  the  com- 
pany who  was  not  a  member  of  the  relief  association  generally  understood  that 
he  aid  not  stand  in  the  line  of  promotion  the  same  as  the  man  who  did  become  a 
member  of  the  association.  How  about  that? — A.  That  is  made  to  show  you  the 
effect.  For  instance,  the  railroad  company  does  not  want  its  men  to  belong  to 
the  organization.  It  circulates  the  idea  that  if  you  leave  the  organization  you 
will  get  promotion.  There  are  men  who  wiU  accept  that  as  a  bite  and  a  number 
of  men  leave  their  organization.  At  the  same  time  if  you  bring  that  railroad 
official  before  this  commission,  or  put  him  on  the  stand,  he  will  make  oath  that 
the  company  did  not  attempt  to  prevent  its  men  from  belonging  to  an  organiza- 
tion; yet  we  know  that  those  things  are  done  in  that  way.  A  part  of  the  act  you 
referred  to  applies  to  that  proposition. 
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Q.  (By  Mr.FARQUHAR.)  Is  it  a  fact  that  the  desire  very  often  of  operators  of 
railroads  where  these  benefit  organizations  are  would  naturally  be  to  try  to  bring 
the  employees  nearer  to  them  in  interest  by  making  propositions  of  insurance  or 
uniting  with  the  employees  and  securing  better  insurance?  Is  it  not  a  matter  of 
self-interest  on  the  part  of  railroad  operators  to  do  that? — A.  The  fair  railroad 
operator  who  is  most  solicitous  of  his  employees  is  always  willing  that  they  should 
obtain  the  benefits  of  insurance  from  such  sources  as  they  prefer.  The  record 
these  organizations  have  made,  the  Brotherhood  of  Locomotive  Firemen  having 
paid  $6,000,000  to  its  crippled  and  maimed,  and  widows  and  orphans  of  those  who 
have  been  killed,  satisfies  the  railroad  operator  that  the  insurance  which  the  fire- 
men get  through  their  organization  is  a  far  better  benefit  to  them  than  any  insur- 
ance that  the  railroad  company  could  possibly  introduce.  Hence  they  do  not 
encourage,  and  they  do  not  desire  to  introduce,  the  relief  scheme.  But  you  find 
a  railroad  operator  who  looks  upon  these  organizations  as  institutions  that  ought 
to  be  crushed  because  they  presume  to  have  too  much  to  say  about  the  hours  of 
labor,  the  wages,  and  the  rates  under  which  men  shall  work,  the  man  who  does 
not  appreciate  the  value  of  these  organizations,  scheming  to  introduce  some  plan 
whereby  he  can  have  a  hold  upon  his  employees.  While  he  comes  out  in  that 
philanthropic  way,  with  his  paternal  care  for  his  family,  his  ambition  is  to  keep 
those  men  out  of  these  organizations,  because  he  prefers  that  the  men  in  his 
employ  shall  not  have  the  advantage  of  the  insurance  of  the  organizations,  and 
that  he  be  not  required  to  meet  and  treat  with  them  in  such  affairs  as  wages  and 
the  hours  of  labor  and  the  rights  of  the  men.    That  is  my  observation. 

Q.  Are  your  beneficial  and  relief  associations  operated  as  cheaply,  and  do  they 
give  equal  or  better  benefits,  as  do  the  usual  paternal  organizations? — A.  The 
Brotherhood  of  Locomotive  Firemen  stands  to-day,  acknowledged  by  all  the  insur- 
ance and  fraternal  societies  of  the  world,  as  furnishing  insurance  at  a  cheaper  rate 
than  any  other  institution  known  to  man.  That  is  a  statement  that  has  been  made 
by  the  insurance  experts  and  by  the  representatives  of  fraternal  societies.  The 
men  joining  the  Brotherhood  of  Locomotive  Firemen,  in  the  first  place,  have  to 
pass  a  rigid  medical  examination,  as  rigid  as  any  old-line  insurance  company  that 
you  can  name.  Upon  his  admission  into  the  order  he  takes  out  his  policy  of  |1,500 
or  $1,000.  The  cost  last  year  for  carrying  that  insurance  policy,  meeting  all  the 
deaths  and  disabilities  which  have  occurred  in  our  organization,  for  the  $1,500 
policy,  has  been  $16  to  the  individual  member. 

Q.  (By  Mr.  Kennedy.)  What  would  it  cost  him  in  the  locomotive  engineers' 
organization? — ^A.  In  the  locomotive  engineers'  organization  it  would  be  consid- 
erably larger,  on  account  of  their  large  death  rate.  We  have  this  advantage,  which 
no  other  organization  has:  The  fireman  enters  the  Brotherhood  of  Locomotive 
Firemen  and  takes  out  his  insurance;  he  remains  with  us,  say,  5  or  6  or  8  years; 
he  is  promoted  to  be  a  locomotive  engineer;  he  steps  from  our  organization  into 
theirs;  they  have  an  insurance;  he  drops  the  insurance  of  the  Locomotive  Fire- 
men and  takes  it  up  in  the  Brotherhood  of  Locomotive  Engineers;  a  young  man 
fills  this  man's  place;  so  that  we  have  all  young,  able-bodied  men,  in  the  full  vigor 
of  life.  After  they  have  been  with  us  a  few  years  they  step  into  the  other  organi- 
zation; so  that  we  are  virtually  made  up  of  young  blood. 

I  want  to  go  a  little  further  on  the  insurance  question.  We  pay  not  only  for 
deaths,  but  for  the  loss  of  a  hand  above  the  wrist,  a  foot  above  the  ankle,  blind- 
ness, consumption,  paralysis,  Bright's  disease  of  the  kidneys.  Name  me  an  asso- 
ciation or  an  insurance  society  in  the  world  that  has  as  liberal  a  policy  for  its 
insured  members.  There  is  not  one.  The  risks  which  we  take  are  most  hazard- 
ous, and  next  to  the  risk  of  the  brakeman.  With  the  automatic  couplers  and 
safety  appliances  the  risk  on  the  brakemen  has  been  considerably  reduced,  while 
that  on  the  firemen  has  not  been  reduced  at  all.  None  of  these  organizations  pay 
for  any  such  disabilities  as  we  pay  for.  The  engineers  only  pay  for  the  loss  of  life 
and  the  loss  of  eyesight,  and  you  will  find  on  investigation  that  the  firemen's 
insurance  is  a  remarkable  one,  and  a  great  many  have  asked  how  we  could  carry 
our  insurance  as  we  do.    You  understand,  it  is  because  of  the  young  blood. 

Q.  (ByMr.  Farquhar.)  In  the  general  paper  read  there  was  a  statement  made 
as  to  out-of-work  benefits.  What  are  they? — ^A.  We  have  in  our  local  lodges 
what  is  known  as  weekly  benefits.  A  man  is  out  of  work  and  has  not  the  means 
for  his  support;  there  is  a  weekly  contribution  made  out  of  those  funds  for  his 
maintenance  and  the  maintenance  of  his  family.  A  great  deal  of  money  is  paid 
out  in  that  way.  That  is  not  taken  into  consideration  in  our  insurance  at  all. 
That  is  an  outside  feature.  We  have  sick  benefits.  If  a  man  is  sick,  he  is  paid 
so  much  a  week  during  his  sickness. 

Q.  (ByMr.  Kennedy.)  Axe  there  benefits  in  any  of  the  orders  for  members 
who  have  become  too  old  to  work? — A.  I  believe  the  Brotherhood  of  Locomotive 
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Engineers  has  something  of  that  kind.  We  have  never  had  that,  because  we  have 
no  old  men  with  us. 

Q.  If  the  members  of  your  order  could  exercise  their  free  will,  would  they  go 
en  masse  into  your  benefit  societies  and  let  the  companies' associations  severely 
alone? — A.  The  locomotive  firemen  in  this  country  are  practically  all  members  of 
the  Brotherhood  of  Locomotive  Firemen,  regardless  of  reliefs  or  any  insurance 
schemes  which  the  companies  introduce;  we  have  practically  over  29,000.  If 
you  will  take  the  statistics  of  the  Interstate  Commerce  Commission  showing 
the  number  of  locomotive  firemen  employed,  you  will  find  we  have  nearly  the 
entire  number  in  our  organization.  You  will  find,  if  you  have  the  sentiment  of 
the  men  employed  on  these  railroads  where  they  have  voluntary  relief  associa- 
tions, they  would  tell  you  that  they  have  done  a  great  deal  of  good  in  many 
instances.  There  are  some  features  about  the  voluntary  relief  which  the  men 
would  probably  speak  well  of;  but  if  they  were  given  their  own  option  in  the 
matter,  the  railroad  companies  would  have  no  insurance  features  whatever; 
they  would  much  prefer  not  to  have  anything  of  that  kina  in  connection  with 
the  employment  on  the  railroad.  I  would  ask  the  commission,  if  it  has  not 
already  looked  into  this  matter,  to  make  some  inquiries  in  regard  to  hospitals 
which  are  provided  by  the  railroads.  That  is  a  feature  that  is  very  commendable 
where  it  is  honestly  conducted.  The  road  on  which  1  was  employed,  the  Southern 
Pacific,  has  its  hospital,  and  every  month  a  certain  amoimt  is  taken  out  of  the 
employees'  wages — firemen,  for  instance,  50  cents — and  that  is  placed  in  what  is 
known  as  the  hospital  fund.  If  a  fireman  is  taken  sick  or  injured,  he  is  cared  for 
at  the  hospital,  and  all  his  medical  attendance  and  nursing  and  treatment  is 
given  him.  In  a  country  like  Arizona  or  those  Western  countries  along  the  line 
of  those  overland  roads,  the  hospital  feature  has  been  very  acceptable  to  the  men 
and  they  take  an  interest  in  it.  The  roads  there  have  shown  a  very  fair  disposi- 
tion by  electing  from  the  ranks  of  the  men  members  of  the  hospital  board,  and 
the  men  feel  that  they  have  a  representation  in  the  management  and  direction  of 
the  affairs  of  the  hospital  feature;  but  in  the  insurance  features  the  men  are  not 
represented  in  that  way,  as  a  general  rule. 

(J.  (By  Mr.  Phillips.)  Do  the  railroads  contribute  to  the  hospital  fund? — A.  I 
think  all  railroad  employees  contribute  according  to  their  wages,  and  I  presume 
that  would  affect  the  president. 

Q.  Would  it  affect  the  president  and  the  managers  as  well? — A.  The  president 
and  the  managers  and  all  the  oflScers  are  assessed  so  much  a  month,  according  to 
their  salaries.  The  fund  becomes  enormous,  and,  of  course,  in  some  instances  it 
has  created  a  good  deal  of  trouble.  A  little  over  a  year  ago  the  Union  Pacific 
hospital  department  was  severely  overhauled  by  the  telegraphers,  and  it  was 
before  the  courts.  It  will  be  very  interesting  to  look  up  that  case,  and  you  will 
get  some  valuable  information  as  to  how  that  particular  feature  is  arranged. 
There  the  trouble  was  due  to  mismanagement.  The  funds  of  the  men,  which 
were  supposed  to  be  devoted  to  hospital  advantages,  were  diverted,  scandal  arose, 
and  the  court  overthrew  the  hospital  department  and  ordered  the  money  paid 
back  to  the  men  in  proportionate  shares. 

Q.  In  what  State  was  that? — ^A.  That  was  along  the  line  of  the  Union  Pacific 
Railroad.  I  think  the  case  was  heard  before  Judge  Sanborn  in  St.  Paul.  The 
hospital  feature  and  the  insurance  feature  should  be  kept  distinct  and  apart, 
because  they  are  two  different  propositions. 

Q.  (By  Mr.  Farquhae.)  Have  you  in  or  near  Chicago  a  home  for  aged  railway 
employees? — A.  Yes;  the  organizations  have  a  home  at  Highland  Park,  which  is 
maintained  by  the  voluntary  contributions  of  members  of  the  organizations. 
They  have  22  inmates  there  at  the  present  time — aged  engineers,  firemen,  con- 
ductors, and  trainmen. 

■  Q.  (By  Mr.  Phillips.)  Do  all  the  organizations  contribute? — ^A.  Yes;  every 
organization  contributes  freely  and  voluntarily  toward  the  maintenance  of  that 
home.  It  is  not  compulsory.  It  is  supported  by  the  lodges.  The  ladies  have 
their  lodges,  and  they  contribute  largely  to  the  support  and  maintenance  of  the 
home. 

Q.  (By  Mr.FARQUHAR.)  Do  you  know  of  a  proposition  made  by  the  president 
and  directors  of  the  Illinois  Central  Railroad  to  employees  to  invest  in  the  stock 
of  the  road,  and  on  better  terms  possibly,  than  those  on  which  the  common  stock 
is  offered?— A.  We  have  a  large  number  of  our  members  who  are  employed  on 
the  niinois  Central  Railroad  who  have  shares  of  stock,  and  it  is  regarded  as  very 
acceptable.  There  is  no  railroad  company  in  the  United  States  to-day  where 
there  are  more  pleasant  and  harmonious  relations  existing  between  employer  and 
employee  than  on  the  Illinois  Central,  and  we  believe  it  is  working  to  a  good 
advantage.  A  man  who  is  interested  in  a  concern  will  naturally  take  a  little  more 
interest  than  though  he  had  no  investment  there.    That  is  natural.    If  we  enter 
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into  a  little  business  and  all  put  in  our  mite  we  all  feel  that  we  have  a  personal 
interest  in  the  success  and  prosperity  of  the  property,  and  I  believe  the  employees 
on  the  Illinois  Central  to-day,  who  know  that  their  affairs  are  properly  handled, 
that  they  are  fairly  treated,  paid  good  wages,  and  that  their  organizations  are 
encouraged  take  more  interest  in  the  success  of  the  carrying  on  of  the  business 
of  the  Illinois  Central  Railroad  than  they  otherwise  would.  That  has  been  my 
observation. 

Q.  (By  Mr. Kennedy.)  Some  time  ago  Mr.  Moseley,  secretary  of  the  Interstate 
Commerce  Commission,  was  before  this  commission.  He  submitted  five  proposed 
laws  in  the  interest  largely  of  the  railroad  workers  of  the  country.  The  first  one 
is  "An  act  to  secure  harmony  in  decisions  of  State  and  Federal  courts."  It  is  a 
brief  one,  and  it  is  the  only  one  I  shall  read  in  full  [reading] : 

"An  act  to  secure  harmony  in  decisions  of  State  and  Federal  courts. 

"Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  decisions  of  the  courts  of  last  resort 
in  the  several  States  shall,  except  where  the  Constitution,  treaties,  or  statutes  of 
the  United  States  otherwise  require  or  provide,  be  regarded  as  rules  of  decision 
in  trials  at  common  law  in  the  courts  of  the  United  States  in  cases  where  such 
decisions  apply,  and  no  distinction  in  this  regard  shall  be  made  between  cases 
involving  questions  of  general  and  those  involving  questions  of  special  or  local 
law." 

Would  such  a  law  meet  your  approval? — A.  We  believe  the  enactment  of  this 
into  a  statute  would  be  of  great  assistance  to  the  railroad  employees  and  avoid 
carrying  a  case  from  a  State  court  to  a  Federal  court  where  they  can  get  a  con- 
trary decision.  We  believe  the  decisions  should  be  imiform,  in  line  with  what 
this  act  provides,  and  I  will  say  for  the  organizations  that  if  this  bill  is  introduced 
we  shall  give  it  our  support,  believing  it  will  be  helpful  to  us. 

Q.  The  other  one  is  to  be  entitled  "An  act  to  promote  the  safety  of  employees 
and  travelers  upon  railroads,  by  compelling  common  carriers  engaged  in  interstate 
commerce  to  equip  their  cars  with  automatic  couplers  and  continuous  brakes,  and 
their  locomotives  with  driving-wheel  brakes,  and  for  other  purposes." — ^A.  That 
we  approve  of,  and  we  have  already  taken  steps  to  have  it  introduced  in  the 
Minnesota  and  other  State  legislatures.  The  purpose  of  that  is  this:  There  are 
some  roads  that  can  not  be  classed  as  interstate  roads.  They  do  not  run  out  of 
the  State.  They,  however,  connect  with  interstate  roads  and  will  be  required  to 
handle  interstate  cars.  We  think  that  that  corporation  should  be  required  to 
equip  its  cars  with  safety  appliances,  so  that  the  men  employed  on  that  road 
shall  have  the  same  security  in  the  discharge  of  their  duties  on  the  rail  as  any 
other  railroad  employees,  and  that  they  should  not  have  the  privilege  of  dodging 
behind  the  technical  point  that  they  are  not  an  interstate  road;  that  whenever 
their  cars  are  turned  over  to  another  road  they  should  be  equipped.  We  believe 
the  enactment  of  that  law  in  every  State  will  avoid  any  of  these  differences 
arising. 

Q.  Would  you  approve  a  Federal  law  of  the  same  character? — A.  Yes.  We 
have  lots  of  roads  out  West  that  run  but  a  few  mUes,  but  they  connect  with  large 
trunk  lines. 

Q.  Another  proposed  act  is  in  line  with  what  you  said  you  were  in  favor  of  this 
morning,  compelling  railroads  to  give  full  and  detailed  information  in  regard  to 
accidents  and  to  send  that  information  to  the  Interstate  Commerce  Commission. — 
A.  We  believe  that  that  should  be  done;  we  believe  that  every  possible  authority 
should  be  given  to  the  Interstate  Commerce  Commission,  so  that  they  can  obtain 
complete  statistics  as  to  accidents  and  deaths  and  all  the  information  that  is 
necessary  to  be  had.  We  pay  them  a  big  salary,  and  they  ought  to  be  able  to  do 
something  that  will  benefit  us. 

Q.  You  are  in  favor  of  this  proposed  personal-liability  law? — ^A.  We  have  had 
that  up  for  some  time.  We  have  been  working  on  that  line  for  several  years.  I 
can  speak  for  all  the  associations  on  those  measures,  because  we  have  discussed 
them  among  ourselves  in  conferences  and  they  meet  our  views  and  approval.  If 
they  are  intooduced,  we  shall  set  our  representatives  to  work  to  endeavor  to  bring 
influence  to  bear  to  have  them  passed.  Their  success  will  depend  largely  upon 
whether  or  not  the  commission  here  gives  them  favorable  indorsement.  What 
I  want  to  impress  upon  the  minds  of  the  commission  is  this:  We  anticipate  that 
these  bills  wfil  be  very  carefully  considered  by  the  commission,  and  the  approval 
by  the  commission  of  these  bills  would  carry  with  it  a  great  deal  more  weight 
than  it  would  be  possible  for  us  to  expect  to  carry;  therefore  we  shall  look  to  this 
commission  for  their  opinion  of  these  -measures,  and  if  the  commission  approves 
these  bills  we  sh^  feel  more  satisfied,  perhaps,  than  we  would  at  present  of  the  jus- 
tice of  them,  and  that  would  cause  us  to  renew  our  energies  to  have  them  enacted. 
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We  expect  great  things  from  this  commission.  Whether  we  will  be  disajp- 
ppinted  or  not  remains  to  be  seen.  We  anticipate  that  this  commission,  after  it 
gets  through  its  investigations,  is  going  to  present  to  Congress  some  recommenda- 
tions which  will  be  of  great  value  to  the  working  people  of  all  classes — railroad 
men  and  all  others  who  work  for  a  living — and  therefore  we  present  these  matters 
to  you,  as  a  basis  of  thought  coming  from  us,  vyith  the  hope  that  you  will  find 
much  in  them  that  is  of  value,  and  when  you  come  to  make  your  recommenda- 
tions to  Congress  that  we  will  find  our  suggestions  formulated  into  measures  that 
we  can  look  forward  to  as  being  very  helpful. 

I  think  the  Interstate  Commerce  Commission  can  be  of  great  value  to  the  coun- 
try, to  the  railroads,  and  to  the  railroad  employees,  providing  it  is  clothed  with 
gower  to  do  something;  but  I  have  yet  failed  to  discover  wherein  the  Interstate 
ommerce  Commission  has  got  any  power  to  do  anything,  except  to  go  about  the 
country  and  ask  questions  and  get  opinions  when  they  can,  and,  if  they  can  not, 
go  without.  1  believe  the  Interstate  Commerce  Commission  should  have  all  the 
authority  possible  delegated  to  it  by  statute,  so  that  when  anything  arises  in 
whicn  the  transportation  and  railroad  companies  and  the  public  is  equally  inter- 
ested they  should  have  the  authority  to  go  and  investigate;  to  do  those  things 
that  would  remedy  the  evils  which  exist.  That  is  the  way  I  feel  about  the  Inter- 
state Commerce  Commission.  We  have  a  great  deal  of  regard  for  the  commis- 
sion. The  railroad  organizations  were  kindly  treated  by  the  commission  2  years 
ago,  when  the  question  of  extending  time  on  the  application  of  safety  appliances 
was  considered.  The  railroads  came  forward  and  asked  5  years'  extension  of 
time.  We  protested  against  it.  We  appreciated  the  fact  that  it  was  necessary 
to  extend  the  time,  but  not  for  5  years.  We  were  treated  kindly  by  the  commis- 
sion, and  we  learned  more  of  its  workings  at  that  time  than  we  ever  knew  before. 
The  commission  is  very  valuable  if  it  is  clothed  with  authority.  When  you  can 
only  sit  around  a  table  and  issue  orders,  and  then,  if  the  railroads  want  to  carry 
them  out  do  so,  and  if  not  ignore  them,  the  commission  is  of  very  little  value. 

Q.  (By  Mr.  Phillips.)  Do  you  think  it  has  been  of  great  influence  so  far? — ^A. 
They  have  done  very  good  service. 

Q.  Even  if  they  have  no  authority,  has  their  moral  effect  been  very  beneficial 
to  the  railroad  service  of  the  country? — A.  Yes,  sir. 

Q.  (By  Mr.  Kennedy.  )  Would  you  have  the  powers  of  the  Interstate  Commerce 
Commission  enlarged  in  such  away  that  grievances  of  railroad  employees  against 
companies  might  be  brought  before  it? — ^A.  No;  we  do  not  propose  to  turn  our 
affairs  over  to  any  such  commission.  We  have  gone  just  as  far  as  we  care  to  in 
regard  to  help  from  the  Interstate  Commerce  Commission  in  the  arbitration  act. 
We  want  both  the  Interstate  Commerce  Commission  and  the  Commissioner  of 
Labor  to  use  their  influence  so  that  a  strike  can  be  avoided.  We  do  believe,  how- 
ever, that  the  Interstate  Commerce  Commission  should  compile  annually  statis- 
tics of  wages,  hours  of  labor,  the  number  of  employees  on  each  railroad,  and  all 
conditions  of  employment,  as  a  matter  of  reference,  accessible  to  everybody.  In 
case  of  grievances  on  any  railroad,  and  if  we  should  wish  to  make  comparisons, 
we  could  turn  to  the  Interstate  Commerce  Commission's  record  and  find  what 
every  railroad  in  New  England  is  paying  firemen,  number  of  hours  work,  wages, 
etc.  We  believe  that  authority  should  be  delegated  to  the  Interstate  Conmierce 
Commission.  We  believe  this  belongs  to  the  commission.  I  presume  these  statis- 
tics are  partially  compiled  by  the  Commissioner  of  Labor,  but  I  believe  that  the 
railroad  part  of  it  should  be  in  the  hands  of  the  Interstate  Commerce  Commis- 
sion, because  they  have  access,  or  should  have  access,  to  all  affairs  of  a  raUroad. 
I  believe  railroads  should  submit  these  rates,  and  from  such  reports  the  Interstate 
Commerce  Commission  should  compile  tables,  showing  the  wages  of  men  employed 
on  all  railroads  in  the  United  States;  that  should  be  compiled  yearly.  If  we  had 
a  yearly  report,  you  could  very  easily  turn  to  that  and  see  what  the  wages  are  on 
all  roads. 

I  believe  the  interests  of  railroad  employees  are  best  taken  care  of  by  the 
organizations  to  which  they  belong.  Railroad  men  have  faith  in  their  organiza- 
tions. The  methods  which  these  organizations  have  adopted  are  honorable  and 
fair,  and  the  course  which  we  take  in  the  adjustment  of  our  disputes  are  com- 
mendable. Under  the  act  to  which  you  referred,  which  provides  arbitration 
where  the  parties  in  dispute  agree  to  it,  the  iiffluence  of  the  chairman  of  the  Inter- 
state Commerce  Commission  could  be  used  to  good  advantage,  and  we  believe 
that  that  is  as  far  as  we  should  go  in  that  direction.  We  don't  believe  railroad 
employees'  differences  vnth  their  employers  sboiald  ever  be  in  the  hands  of  the 
Interstate  Commerce  Commission  to  be  ifisposed  of;  we  don't  have  much  faith  in 
that  way  of  settling  disputes. 

Q.  (By  Mr.  Phillips.)  Have  you  had  any  case  imder  the  arbitration  law  which 
took  effect  in  June,  1898?— A.  Not  under  that  law,  but  under  the  application 
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intended  by  it,  during  the  last  six  months,  there  have  heen  two  cases  on  the  Grand 
Tninls:  Railroad  that  have  been  settled  by  arbitration  in  line  with  what  that  law 
intends  shall  be  done  when  the  parties  can  not  agree. 

Q.  Were  they  settled  satisfactorily? — A.  Yes;  with  satisfaction  to  both  sides. 
Our  organization  was  the  first  to  be  brought  into  the  conflict  with  the  Grand 
Trunk  Railroad  Company  by  the  discharge  of  several  of  our  members.  The  case 
was  taken  up;  we  pursued  the  matter  until  we  could  not  agree.  We  then  submitted 
to  ai'bitration,  and  a  decision  was  rendered  in  our  favor.  Shortly  after  that  the 
question  of  wages  came  up  with  telegraphers  on  the  Grand  Trunk,  and  several 
telegraphers  were  dischared  because  of  their  prominence  on  the  committee.  The 
matter  looked  very  serious  for  a  time,  but  it  resulted  in  an  agreement  to  arbi- 
trate. That  question  was  settled  satisfactorily;  the  telegraphers  who  were  dis- 
charged were  returned  to  the  ser-^-ioe,  their  wages  increased  and  hours  reduced, 
and  a  schedule  made  which  was  very  acceptable  to  the  men;  and  the  board  of 
arbitration  were  very  unanimous  in  their  award,  regarding  it  as  a  successful 
affair.  I  was  very  sorry  that  did  not  happen  in  our  country.  It  happened 
across  the  line,  but,  at  the  same  time,  it  is  carrying  out  the  idea  which  that  law  is 
intended  to  caiTy  out  on  the  railroads  ot  the  United  States,  and  I  believe  that  it 
has  demonstrated  to  the  railroad  managers  in  this  country  that  arbitration  is  the 
proper  way  of  settling  these  matters  when  they  and  the  parties  controlling  the 
men  can  agi-ee. 

Q.  Bid  the  railroads  make  practically  no  opposition  to  the  passage  of  the  law? — 
A.  How  could  they?  It  would  be  against  public  sentiment.  The  public  believe 
in  settling  matters  by  arbitration.  How  could  they  oppose  a  law  of  that  kind? 
Is  not  that  a  just  way  to  settle  disputes?  It  was  the  railway  organizations' 
policy  as  far  back  as  during  the  strike  on  the  C. ,  B.  and  Q.  The  raih-oad  organiza- 
tions have  always  wanted  arbitration. 

Q.  (By  Mr.  Kennedy.)  Is  there  any  organization  of  the  employees  of  the  great 
express  companies  of  the  country? — A.  They  have  an  organization  of  express  mes- 
sengers, I  think.    I  do  not  know  how  large  a  membership  they  have. 

Q.  Ai-e  they  affiliated  with  your  organization? — ^A.  No,  sir. 


Washington,  D.  C, March  3, 1899. 

TESTIMONY  OF  MR.  H.  T.  NEWCOMB, 

Chief  of   the  Section  of  Freight  Rates,   Division  of  Statistics,    United  States 
Departinent  of  Agriculture. 

The  commission  met  at  11  a.  m.,  Vice-Chairman  Phillips  presiding.  Mr.  H.T. 
Newcomb,  chief  of  the  section  of  freight  rates  in  the  Division  of  Statistics,  United 
States  Depai-tment  of  Agriculture,  appeared  as  a  witness.  The  vice-chairman 
stated  that  the  witness  would  testify  in  regard  to  transportation,  especially  in 
connection  with  the  agricultural  industry.  The  topical  plan  of  inquiry  on  trans- 
portation was  taken  up. 

Mr.  Newcomb.  I  would  like  to  commence  with  the  topical  plan  of  inquiry  on 
transportation  at  Division  B  of  Part  H,  because  it  seems  to  me  that  the  primary 
purpose  for  which  we  have  our  railway  transportation  system  is  the  cari-iage  of 
commodities;  that  the  transportation  of  passengers  is  an  adjunct  to  that,  and  that 
the  relations  of  employees  to  the  railways,  however  important  they  may  be,  should 
be  treated  in  a  way  that  can  be  assimilated  to  whatever  treatment  we  find  nec- 
essarily growing  out  of  the  relations  between  the  transportation  agencies,  as  car- 
riers of  commodities,  and  their  patrons.  Discriminations  among  persons,  whether 
as  producers  or  consumers  located  at  single  points,  or  as  residents  of  different 
localities,  or  as  manufacturers,  producers,  or  consumers  of  different  commodities, 
appear  to  me  to  spring  almost  wholly  out  of  competition  between  the  separate 
agencies  which  make  up  our  transportation  system,  the  competition  that  causes 
these  discriminations  usually  being  that  between  rival  carriers  which  seek  to  per- 
form identical  services,  each  making  bids  to  shippers  for  the  privilege  of  carrying 
their  commodities.  Competition  in  its  ordinary  and  usual  form,  as  we  all  under- 
stand it,  between  sellers  of  a  commodity,  results  in  a  series  of  offers  which,  if 
competition  is  free  and  open,  finally  result  in  a  common  price  that  is  open  to  all. 
Competition  among  railways  does  not  have  that  effect.  The  interests  of  large 
shippers  are  so  prominent  that  it  is  decidedly  profitable  for  the  carrier  to  make  a 
special  effort  to  get  their  traffic  as  against  the  traffic  of  smaller  shippers.    There 
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is  no  minimum  limit  to  the  rates  that  can  be  made  for  specific  services,  and  com- 
petition of  this  kind  actually  brings  the  rates,  in  many  instances,  very  far  below 
the  cost  of  the  service. 

Q.  (By  Mr.  North.  )  Do  you  state  that  as  a  fact  generally? — A.  Not  as  a  fact  as 
regards  the  whole  transportation  system,  but  as  regards  the  points  at  which 
there  is  competition  among  carriers  offering  to  perforni  the  same  services.  A 
great  portion  of  the  total  railway  traflQc  is  not  taken  subject  to  that  kind  of 
competition,  and  thus  arises  a  very  prolific  cause  of  discrimination.  The  rates 
are  low  at  the  points  where  actual  competition  exists  and  high  at  the  points  where 
it  does  not  exist,  because  of  the  necessity  of  the  carrier  recouping  itself  for  losses 
at  competitive  points.  In  a  progressive  country  like  this,  where  we  are  requiring 
additional  capital  all  the  time  for  new  transjjortation  agencies,  the  rate  can  not 
permanently  go  much  below  the  rate  in  other  industries. 

It  would  be  very  difBcult  indeed  to  overstate  the  detrimental  effects  of  this  kind 
of  discrimination.  Ability  in  business  affairs  becomes,  in  consequence  of  these 
practices,  absolutely  no  safeguard  against  disaster  in  the  conduct  of  industry. 
The  man  who  can  obtain  these  illegitimate  favors  from  railroads  has  an  advan- 
tage that  can  not  be  offset  in  any  way. 

Q.  Is  that  done  to  the  same  extent  now  that  is  was  formerly? — ^A.  I  think  there 
has  been  very  little  improvement  in  that  regard.  There  have  been,  since  the 
interstate-commerce  law  was  passed,  occasion'al  periods  when  discriminations  due 
to  rate-cutting  were  uncommon,  and  I  might  say,  at  the  present  time  the  pub- 
lished rates  are  quite  well  observed;  there  is  said  to  be  very  little  discrimination 
of  this  kind,  and  there  has  not  been  since  the  1st  of  January.  The  railroads  and 
the  Interstate  Commerce  Commission  have  evidently  gotten  together  and  through 
some  means  an  agreement  has  been  reached  through  which  it  is  hoped  rates  will 
be  maintained.  I  do  not  look  for  any  permanence  of  that  condition.  I  do  not 
believe,  under  the  conditions  of  the  law  that  imposes  competition  and  prohibits 
agreement  between  carriers  in  regard  to  rates,  that  there  can  be  any  permanence 
in  it.  Traffic  conditions  are,  however,  unusually  favorable  just  now  and  while 
they  last  any  arrangement  may  suffice. 

Q.  Do  you  believe  it  is  an  evil  beyond  remedy? — A.  Beyond  remedy,  unless  the 
carriers  are  allowed  to  get  together,  and  the  interests  of  particular  carriers  in 
taking  traffic  away  from  their  rivals  is  done  away  with  entirely  and  the  route 
traversed  by  shipments  made  as  nearly  absolutely  indift'erent  as  possible. 

Q.  (By  Mr.  A.  L.  Harris.)  Would  that  be  done  by  the  pooling  system? — A. 
Yes,  in  so  far  as  the  pooling  system  is  effective  it  would.  That  is  the  only  object 
of  the  pooling  system. 

Q.  Has  not  that  been  forbidden  and  wiped  out? — A.  It  has. 

(5-  (By  Mr.  Phillips.)  Provided  there  was  a  pooling  system  among  the  various 
railroads,  would  they  not  advance  the  price  and  eliminate  competition  through 
selfish  motives  rather  than  diminish  it? — A.  I  am  inclined  to  think  that  it  would 
not,  except  in  particular  cases  where  the  rates  are  already  too  low.  The  prices 
which  the  railroad  can  exact  for  a  given  volume  of  business  is  strictly  limited  by 
the  necessity  of  moving  the  business.  The  railroad  is  always  carrying  for  a  great 
many  people  who  are  absolutely  on  the  margin  of  profitable  production,  and  any 
increase  of  its  rates  would  tend  to  prevent  the  moving  of  that  traffic.  Then,  we 
must  always  bear  in  mind  that  the  low  rate  on  competitive  business  is  made  to 
the  few  and  at  very  few  points,  and  often  to  very  few  shippers  at  those  points; 
that  a  great  majority  of  the  patrons  of  the  railroad  have  to  give  their  business  to 
a  particular  line,  and  that  there  is  no  competition  as  to  them.  The  Iowa  railroad 
commission,  in  1878,  after  considering  the  question  of  the  pool  between  Omaha 
and  Chicago,  reported  that  they  considered  it  the  only  means  by  which  the  through 
business  could  be  made  to  bear  its  just  proportion  of  the  fixed  charges  of  the 
railroads. 

Q.  (By  Mr.  A.  L.  Harris.)  If  pooling  is  such  a  good  thing,  why  should  it  be 
wiped  out?— A.  The  testimony  taken  before  the  Committee  on  Interstate  Com- 
merce of  the  United  States  Senate  previous  to  the  passage  of  the  insterstate- 
commerce  law  does  not  show  any  particular  desire  for  the  prohibition  of  pooling, 
and  I  have  not  been  able  to  find  that  any  very  definite  or  general  sentiment  of 
that  kind  has  existed  at  any  time.  The  men  most  acquainted  with  the  nature  of 
pooling  agreements  and  their  effect  on  transportation  at  that  time,  testified  with 
practical  unanimity  in  favor  of  an  effective  system  of  pooling  under  proper  gov- 
ernmental supervision.  The  railroads  at  that  time  were  asking  that  the  Govern- 
ment supervise  the  pools.  Mr.  Albert  Fink,  at  that  time  chairman  of  the  Trunk 
Line  Association,  very  strongly  urged  that  the  Government  provide  some  effect- 
ive supervision  of  those  pools.  Of  course,  one  great  defect  was  that  the  con- 
tracts were  understood  to  be  such  as  could  not  be  enforced  in  the  courts.    No 
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carrier  that  I  know  of  ever  went  to  the  courts  seeking  the  enforcement  of  a 
contract  of  that  kind.  The  pools  were  usually  temporary  affairs,  and  only  one 
case  of  continuous  operation  during  a  long  period  is  on  record — ^that  of  the 
Chicago-Omaha  pool. 

Q.  What  is  the  real  -difiEerence  between  pooling  and  what  is  known  as  joint 
traffic  association? — ^A.  The  pools  are  of  two  classes,  either  agreements  to  divide 
business — that  is,  tonnage  in  which  the  toimage  is  actually  diverted  is  put  into  a 
pool,  and  if  one  receives  more  than  its  allotted  proportion,  the  surplus  tonnage  is 
actually  diverted  to  other  roads;  or  of  another  class  in  which  a  deposit  of  money 
is  made,  generally  subject  to  the  order  of  a  commissioner,  and  balances  are  set- 
tled by  the  transfer  of  a  i)ortion  of  the  earnings  from  business  in  excess  of  that 
allotted.  In  the  Tmnk  Line  pool  it  was  provided,  I  think,  that  40  per  cent  of 
gross  returns  should  be  considered  the  expense  of  conducting  the  business,  and  that 
the  remaining  60  per  cent  should  be  put  into  the  pool  and  distributed  according 
to  the  agreed  percentages.  The  joint  traffic  association  is  popularly  supposed  to 
have  been  intended  to  accomplish  the  division  of  traffic  in  some  manner  that  was 
never  developed.  It  did  not  appear  in  the  contract,  and  if  they  had  any  such 
intention  it  was  never  executed  so  far  as  public  records  show.  You  must  remem- 
ber that  it  was  under  fire  from  the  start  and  if  the  managers  ever  intended  to  do 
anything  of  the  kind  they  did  not  have  any  opportunity.  The  joint  traffic  asso- 
ciation was  never  very  effective  in  any  way. 

Q.  (By  Mr.  Ratchford.)  What  has  governmental  management  of  railroads, 
under  receiverships,  to  do  with  the  matter  under  discussion ;  does  such  manage- 
ment encourage  or  discourage  discrimination? — A.  So  far  it  has  very  clearly 
tended  to  encourage  it.  Roadfe  under  receivers  have  frequently  been  the  worst 
rate  cutters  and  most  demoralizing  to  rate  situations. 

Q.  Is  it  a  fact  that  when  railroads  are  not  operated  upon  a  profitable  basis,  and 
when  the  management  of  such  railroads  see  that  they  are  destined  to  fall  into  the 
hands  of  receivers,  that  discrimination,  or  cutting  of  prices,  begins  there  in  order 
to  divert  traffic  to  their  road  prior  to  a  receiver  being  appointed? — A.  I  do  not 
know  of  any  specific  instance  of  that  kind.  It  may  have  happened.  It  does  not 
sound  unreasonable  at  all.  I  think  it  is  altogether  possible  that  something  of 
that  kind  may  have  occurred  in  the  last  four  or  five  years,  during  which  the  rail- 
roads have  been  expecting  and  hoping  that  Congress  would  make  some  modifica- 
tion in  the  antipooling  clause  of  the  interstate-commerce  law.  It  may  be  that 
some  of  the  roads  have  tried  to  increase  their  earnings  with  the  specific  purpose 
of  obtaining  large  percentages  in  whatever  pools  may  be  created. 

Q.  (By  Mr.  Faeqtjhab.)  Is  it  a  fact  that  in  all  the  preliminaries  before  making 
a  pool,  it  has  been  the  uniform  practice  with  roads  that  were  competent  at  that 
time,  through  rolling  stock,  etc.,  to  cut  rates  in  order  to  get  a  large  pro  rata  of 
the  pool  itself? — ^A.  I  think  it  has  been  done. 

Q.  Has  it  not  been  the  trouble  in  the  last  25  years? — ^A.  The  latter  half  of  the 
last  35  years  we  have  not  had  pools.  Recently,  I  think  (from  the  hope  that  they 
might  soon  be  legalized) ,  it  has  been  a  part  of  the  trouble. 

Q.  Do  you  think  that  the  roads  themselves,  after  their  pools  are  formed,  have 
sufficient  honor  in  their  directories  to  sustain  an  honorable  pool? — A.  I  would 
rather  not  put  it  that  way.  It  is  an  historical  fact,  however  we  explain  it,  that 
pooling  agreements  have  not  been  observed;  that  every  pool  has  sooner  or  later 
broken  dov^n  and  been  followed  by  a  rate  war,  but  so  has  every  other  situation 
among  the  railroads. 

Q.  (By  Mr.  A.  L.  Harris.)  Why  should  it  not  be  made  a  legal,  binding  con- 
tract?— ^A.  That  is  precisely  what  I  would  desire  to  have  done. 

Q.  (By  Mr.  Farquhar.)  Were  it  possible  under  the  interstate-commerce  law, 
or  any  law  we  could  make  in  this  country,  to  legalize  a  pool,  from  your  past 
experience  and  knowledge  of  the  management  of  pools  in  this  country,  do  you 
think  there  is  sufficient  honor  among  the  railroads  to  sustain  a  pool? — A.  I  do  not 
think  that  there  is  sufficient  honor  among  any  set  of  public  men  or  business  men 
anywhere  to  sustain  any  arrangement  that  is  seriously  contiary  to  their  business 
interests,  but  I  do  believe  that  it  can  be  made  desirable  for  the  railways,  or  a  great 
majority  of  them,  to  maintain  those  pools  most  of  the  time. 

Q.  Can  you  propose  any  safeguard  to  make  them  observe  the  pool  unless  it  has 
governmental  supervision? — ^A.  Simply  the  ordinary  legal  safeguard  we  have  when 
we  make  contracts,  that  we  can  go  into  court  and  enforce  them  through  damages 
or  otherwise.  I  do  not  hope  for  any  solution  of  the  railway  problem  that  will  be 
satisfactory  to  everybody.  I  believe  we  can  minimize  the  number  of  discrimina- 
tions and  that  the  legislation  of  the  last  few  years — ^the  antipooling  clause  of  the 
interstate-commerce  law  and  all  legislation  of  a  similar  character — ^has  tended  to 
multiply  discriminations. 
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Q.  So  you  think  if  pooling  were  established  it  would  lessen  the  faults? — A.  Yes. 
I  think  the  contract  must  take  the  form  of  a  pool  in  some  way.  I  do  not  think 
there  is  any  use  in  being  afraid  of  the  word  "  pool"  at  all.  We  have  what  in 
common  parlance  we  call  a  ' '  railroad  system. "  We  find  that  it  is  not  coordinated 
to  such  an  extent  as  to  be  a  system  at  all  in  many  respects.  One  of  the  respects 
is  this  question  of  rates.  We  all  realize  that  these  rates  should  be  equal  and  open, 
and  we  find  one  thing — the  Interstate  Commerce  Commission  has  made  it  as  clear 
as  it  can  be  made  in  the  English  language — competition,  at  the  root  of  it.  I 
believe  the  way  to  get  rid  of  that  condition  is  to  get  rid  of  competition  as  much 
as  you  can.  You  can  not  get  rid  of  it  entirely  by  any  means  short  of  absolute 
consolidation  of  the  railroads. 

CJ.  (By  Mr.  North.)  Would  governmental  supervision  of  the  railroads  accom- 
plish that  purpose? — A.  I  do  not  believe  governmental  supervision  will  do  it.  No 
governmental  supervision  has  done  it. 

Q.  Has  it  been  done  in  England,  Germany,  or  France? — A.  In  Germany  the 
Government  owns  the  railways  and  makes  its  own  rates.  In  England  they  pool. 
In  France  they  have  divided  the  country  territorially,  so  that  there  is  no  such 
thing  as  competition.  In  Belgium  they  had  rate  wars  Ijetween  the  State  railroads 
and  the  privately  owned  railroads,  and  they  had  discriminations,  and  finally 
the  State  railroads  were  compelled  to  go  into  pools  with  the  other  roads. 

Q.  (By  Mr.  Farquhar.)  What  is  the  relationship  of  those  fast  freight  lines; 
for  instance,  the  Blue  Line  and  a  dispatch  company? — ^A.  There  are  two  kinds  of 
fast  freight  lines.  There  is  the  fast  freight  line  which  is  actually  incorporated, 
or  a  joint  stock  company,  doing  business  with  special  privileges  over  particular 
lines.  There  are  other  fast  freight  lines,  like  the  Blue  Line  and  most  of  those  in 
existence,  which  are,  in  substance,  merely  names  and  trade-marks  for  particular 
routes.  The  latter  are  cooperative  lines.  Each  road  puts  in  a  number  of  cars, 
generally  proportional  to  its  mileage  in  the  route.  For  instance,  there  is  a  line 
from  Boston  to  Chicago, formed  by  the  Boston  and  Albany,  the  New  York  Cen- 
tral, and  the  Lake  Shore  and  Michigan  Southern;  they  put  in  cars  in  proportion 
to  their  mileage  in  that  route,  and  they  pay  the  expenses  and  divide  the  receipts 
in  the  same  proportions.  They  have  a  common  manager;  they  have  joint  solicit- 
ing agents;  and  it  is  simply  a  trade-mark  or  a  means  of  securing  business.  Each 
important  road  has  a  great  many  fast  freight  lines,  although  there  has  been  some 
effort  lately  to  consolidate  them;  and  we  actually  find  the  Michigan  Central,  the 
Lake  Shore,  the  Pennsylvania,  and  such  roads  competing  against  themselves  in 
the  Chicago  markets  for  business  through  their  separate  agencies  of  this  sort.  It 
is  just  another  agency  of  competition. 

(^.  Do  you  refer  to  fast  freight  lines  that  are  really  owned  by  the  roads  them- 
selves?— A.  Yes;  and  I  only  recall  two  others— the  Empire  Line  and  the  Mer- 
chants' Despatch;  they  are  the  only  incorporated  fast  freight  lines  I  recall  now. 

Q.  That  are  not  owned  by  the  railroad? — A.  Yes.  There  was  atime  when  there 
were  more,  but  they  have  gradually  disappeared,  and  they  are  generally  regarded 
by  the  railroad  people  themselves  as  bad  things,  although  I  presume  that  does  not 
refer  to  the  Pennsylvania  line.  Their  line — the  Empire  Line — seems  to  be  doing 
a  good  business  in  a  good  way. 

Q.  (By  Mr.  A.  L.  Harris.)  Are  the  stockholders  and  managers  of  fast  freight 
lines  officers  of  the  railroads? — A.  I  think  that  is  one  of  the  things  that  is  past 
now;  that  was  true  at  one  time.  I  think  attempts  to  make  money  by  inside  cor- 
porations of  that  kind  have  ceased  entirely. 

Q.  (By  Mr.  Farquhar.)  Is  it  a  fact  that  old  lines — the  Blue  Line  and  others- 
were  at  one  time  independent  of  the  railroads  in  rates,  and  made  their  own 
arrangements  for  equipment  and  everything  else  for  the  road? — A.  I  do  not  know 
of  any  lines  existing  now  that  were  not  always  cooperative  lines. 

Q.  Were  the  arrangements  vnth  those  fast  freight  lines  always  satisfactory  to 
the  public  and  to  the  lines  themselves?  Was  there  ever  any  fault  on  the  prorating 
of  that  class  of  freight? — A.  I  do  not  believe  that  has  ever  been  a  matter  of 
importance  to  the  general  public. 

Q.  Did  you  ever  hear  of  any  public  outbreak  against  the  prorate  that  was  formed 
by  these  lines  at  that  time? — A.  No. 

Q.  Was  there  such  a  thing  as  managing  a  prorating,  and  fairness  in  the  transit 
of  merchandise  at  one  time? — A.  Will  you  please  tell  me  what  you  mean  by 
prorating? 

Q.  Take  the  freight  the  Blue  Line  itself  carried  to  Chicago  from  the  East— every 
single  line  got  its  prorate  from  the  Blue  Line  itself  in  the  carriage  of  freight  by 
its  mileage.  The  Blue  Line  itself  had  to  settle  with  the  company.— A.  That  is 
iivorating  between  connecting  lines.  I  do  not  know  that  that  is  a  subject  in  which 
Uij  public  has  any  particular  interest.    I  do  not  know  that  there  is  any  dissatis- 
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faction  in  regard  to  it  now  or  that  there  ever  has  been.  Through  lines  are  an 
almost  universal  incident  of  railroad  business. 

Q.  (By  Mr.  Ratchpord.)  We  learn  that  com  raised  in  the  State  of  Illinois 
can  be  and  is  shipped  into  the  plains  of  Lombardy,  Italy,  at  a  lower  price  than 
the  Italians  can  raise  com  there.  Is  that  correct? — A.  I  do  not  know.  We  are 
shipping  com  there  all  the  time.  We  do  not  export  anything  unless  we  can 
put  it  in  a  foreign  market  at  a  lower  price  than  it  can  be  put  there  by  somebody 
else.  Wt.  do  not  export  it  unless  they  have  something  we  want  that  we  take  in 
cxhange — that  we  can  get  that  way  easier  than  we  can  make  it  at  home.  I 
believe  that  exchange  is  a  desirable  one  to  make. 

Q.  (By  Mr.  Farqtjhar.)  Will  you  take  up  topics  36, 37,  38? — ^A.  I  would  like  to 
say  a  little  in  regard  to  35  before  I  do  that.  In  regard  to  35,  I  wish  to  suggest 
that  rates  of  transportation  are  unjust  or  just  in  comparison  with  other  charges; 
that  there  is  no  such  thing  as  a  rate  that  is  excessive  in  itself;  that  the  only  study 
of  railway  charges  must  be  a  comparative  study;  the  relations  among  charges 
on  similar  products  and  of  particular  charges  to  the  total  earnings  of  the  railway 
itself.  I  think  that  is  perfectly  clear  if  we  consider  the  business  of  a  single  rail- 
road. Take  one  such  as  they  sometimes  build  them  in  my  State — Michigan — ^for 
lumbering  purposes.  The  road  may  be  built  and  for  some  time  carry  nothing 
but  timber  or  lumber.  Take  it  at  a  time  when  it  is  only  carrying  one  commod- 
ity. The  reasonable  and  just  rate  on  that  single  commodity  would  be  one  that 
would  pay  the  wages  and  the  other  costs  of  operation,  taxes,  and  a  reasonable 
return  on  the  capital.  Now,  let  that  railroad  find  it  possible  to  get  another  com- 
modity, say  flour,  for  a  return  load.  Of  course  lumber  would  only  move  in  one 
direction.  Say  it  could  get  a  return  load  for  its  cars.  I  think  it  is  a  matter  that 
must  be  absolutely  clear  to  all  of  us  that  some  reduction  on  the  rate  on  lumber 
would  be  absolutely  necessary  at  once.  I  think  those  two  rates  must  be  decided 
together.  Of  course  in  ordinary  cases  each  of  our  railroads  has  a  great  complex 
of  articles  that  make  up  its  traf&c.  You  must  study  the  rates  comparatively. 
You  can  not  study  them  alone.  There  is  no  such  thing  as  a  rate  that  alone  is 
excessive. 

In  regard  to  36, 1  do  not  believe  that  there  is  any  possible  remedy  after  the  dis- 
crimination has  been  made.  The  burden  of  an  excessive  and  unjust  rate  is  always 
more  or  less  shifted.  It  is  always  excessive  to  some  one  by  the  amount  of  the 
advantage  accorded  to  the  man  who  gets  the  more  favorable  rate,  and  this  excess 
is  distributed  among  consumers  in  various  degrees.  It  passes  along  much  as  taxa- 
tion is  shifted  and  transferred,  and  you  can  not  ascertain  and  hand  damages  over 
to  the  aggrieved  parties  by  any  possible  judicial  process. 

Referring  to  37,  through  freight  rates  and  routes  are  very  important  incidents 
of  the  transportation  service — absolutely  necessary  in  order  to  have  a  satisfactory 
service.  The  railways  have  established  them,  and  the  railway  system  has  been 
tending  toward  unification.  Many  of  you  remember  that  you  traveled  over  rail- 
roads of  6-f  eet  gauge.  You  remember  when  narrow-gauge  railroads  were  plenti- 
ful. You  remember  how  the  railways  of  the  South  were  changed  from  the 
5-feet  gauge  in  order  that  cars  might  be  interchanged  with  the  roads  of  the 
North.  The  Atlantic  and  Western,  now  the  New  York,  Pennsylvania  and  Ohio, 
was  built  with  the  6-1'eet  gauge  in  order  specifically  to  prevent  the  transfer  of 
cars,  and  in  order  that  money  might  be  spent  at  the  terminus  to  unload  and  reload 
freight.  You  are  now  almost  as  liable  to  see  a  Union  Pacific  car  on  the  Baltimore 
and  Ohio  track  as  one  belonging  to  the  road  itself.  Through  rates  and  routes 
have  been  generally  established.  Those  have  been  tendencies,  I  believe,  that  have 
not  been  very  much  affected  by  legislation,  and,  without  saying  that  the  Gov- 
ernment should  not  interfere  with  that  tendency,  either  to  expedite  or  retard  it,  I 
believe  that  legislation  in  that  direction  ought  to  be  undertaken  with  the  greatest 
care.  It  is  a  very  delicate  subject,  and  I  should  be  very  much  inclined  to  demand 
most  satisfactory  reasons  before  trusting  it  to  anything  but  the  natural  operation 
of  the  forces  we  have  already  observed.  And  the  same  thing  applies  with  per- 
haps not  quite  so  much  force  to  the  question  under  38.  It  is  absolutely  necessary 
that  rates  should  be  just  as  between  the  different  patrons  of  the  railways,  in 
order  that  business  may  go  ahead  and  true  individualism  may  have  play;  and  I 
think  some  strengthening  of  the  authority  of  the  Interstate  Commerce  Commis- 
sion is  advisable,  but  I  would  want  to  make  it  very  clear  in  any  legislation  that 
rates  are  only  to  be  changed  by  their  order  after  the  most  careful  investigation  in 
specific  cases,  and  that  blanket  orders,  such  as  that  in  the  Cincinnati  Chamber  of 
Commerce  case,  should  not  be  considered  proper  from  that  body.  You  remember 
that  was  the  case  where  rates  for  a  very  large  section  of  the  South  were  modified 
in  a  single  order.  It  seems  to  me  that  is  a  dangerous  power  to  trust  anywhere. 
The  movement  in  rates  should  be  a  gradual  tendency  to  more  symmetrical 
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arrangement;  and  business  conditions  and  business  arrangements,  even  thougk 
they  are  not  perfect  in  their  own  adjustment,  should  not  be  violently  disturbed 
at  any  time.  It  will  be  very  well  to  permit  the  commission  to  establish  maximum 
and  minimum  rates  under  suitable  limitations  after  careful  consideration,  and  at 
the  same  time  to  prevent  very  general  orders.  There  was  one  in  the  food  prodr 
ucts  case  in  1891 , 1  think,  of  much  the  same  character. 

Q.  (By  Mr.  Phillips.)  If  these  people  are  permitted  to  pool  their  interests  and 
make  through  freight  rates,  will  they  not  be  governed  by  selfish  considerations 
rather  than  for  the  whole  people? — A.  I  think  it  is  exceedingly  desirable  that 
there  should  be  a  commission  with  supervisory  authority  in  case  we  are  to  per- 
mit pooling,  or  in  case  we  are  to  go  on  as  we  are;  even  more  necessary  if  we  are 
to  go  on  as  we  are. 

(^.  (By  Mr.  Paequhar.)  "Would  it  be  well  to  have  modified  pooling  at  first  as 
an  experiment,  giving  the  Interstate  Commerce  Commission  sufficient  authority 
under  the  law  to  carry  it  out?— A.  I  would  not  propose  any  pool — rather,  should 
not  advocate  any  pooling  system — that  did  not  provide  public  supervision.  The 
contract  ought  to  be  a  public  one,  filed  with  the  commission,  and  the  commission 
ought  to  have  power  to  object  to  it  and  to  require  changes  in  the  rates  and  condi- 
tions of  operation  under  the  contract;  and  no  one  objects  to  that  at  present. 

I  would  suggest,  in  regard  to  39  (publication  of  freight  rates), that  the  publica- 
tion of  charges  for  railroad  services  is  the  foundation  of  any  supervision  by  pubhc 
authority  which  can  be  had  at  all.  If  we  are  going  to  have  Federal  supervision 
it  is  absolutely  essential  that  the  rates  should  be  public,  and  those  which  are  pub- 
lic should  be  observed;  and  some  means  of  doing  that  must  be  had  before  we  can 
have  effective  Federal  supervision.  At  the  present  time  in  the  United  States  we 
have  three  general  freight  classifications — one  that  applies,  roughly,  west  of  a  line 
drawn  from  Chicago  to  St.  Louis  and  down  the  Mississippi  River;  one  that  applies 
east  of  that  line  and  north  of  the  Potomac  and  Ohio  rivers,  and  one  that  applies 
south  of  that  line  and  east  of  the  Mississippi.  Those  classifications  differ  in  very 
important  respects,  which  grow  out  of  the  character  of  the  traffic  and  the  different 
territories.  A  uniform  classification  on  through  business  would  be  a  desirable 
thing.  The  railroads  have  confessed  their  inability  to  make  such  a  classification 
and  have  indicated  their  desire  to  have  one  by  having  a  joint  committee  try  to 
make  one.  That  committee  existed  for  3  or  4  years,  but  they  gave  it  up  as  an 
impracticable  thing;  at  least,  impracticable  to  harmonize  the  relations  between 
different  railroads.  If  such  a  classification  were  had  it  would  be  necessary  to 
make  careful  provision  for  exceptions  in  the  interest  of  local  traffic.  Of  course, 
the  relations  between  the  rates  on  cotton  and  rates  on  lumber  can  not  be  the  same, 
properly, in  Mississippi  and  Georgia  that  they  are  in  Michigan  and  Wisconsin, 
and/  any  classification  must  be  elastic  enough  to  permit  of  just  discrimination 
among  commodities  in  favor  of  those  which  are  moved  in  especially  large  quanti- 
ties in  particular  districts.  Lumber,  meat,  and  grains  must  have  different  rates 
in  certain  regions  from  those  that  are  applied  with  propriety  in  localities  whei'e 
they  do  not  move  largely.  I  do  not  believe  that  the  classifications  are  material 
causes  of  unjust  discrimination.  Classification  may  occasionally  result  in  unjust 
discrimination,  but  it  is  not  the  root  of  the  evil,  or  even  the  immediate  source  of 
evil. 

Public  regulation  also  requires,  in  addition  to  the  publication  of  rates,  some 
supervision  of  the  accounting  departments  of  railways.  You  can  not  tell  whether 
a  railroad  is  observing  its  rates  or  not,  or  whether  its  earnings  are  reasonable  upon 
its  capital  or  not,  unless  you  can  step  in  and  find  out  how  its  earnings  are  distrib- 
uted among  the  different  accounts  and  generally  supervise  the  accounting  system; 
and  I  believe  an  important  forward  step  is  to  extend  the  work  of  the  Bureau  of 
Statistics  of  the  Interstate  Commerce  Commission. 

I  do  not  believe  that  the  issuing  of  fictitious  stock  is  an  important  factor  in  the 
railroad  situation.  I  do  not  see  in  what  way  it  can  affect  the  rates  to  be  obtained 
by  the  railway^,  or  injuriously  affect  the  public  as  distinct  from  the  purchasers  of 
railway  securities,  unless  it  is  a  means  of  deceiving  legislators  who  have  to  legislate 
upon  railway  matters. 

Q.  In  other  words,  do  you  think  it  lies  more  in  the  Stock  Exchange  of  New  York 
than  elsewhere?— A.  Yes.  Its  power  to  deceive  legislators,  if  it  ever  had  any  such 
power,  which  is  rather  doubtful,  has  certainly  been  exploded  by  this  time.  The 
railway  stocks  and  bonds  decide  upon  what  terms  the  surplus  earnings  shall  be 
distributed  between  holders,  and  nothing  more. 

Q.  (By  Mr.  Phillips.)  Do  the  railroad  people  endeavor  to  pay  less  wages  and 
charge  higher  rates  in  order  to  pay  interest  on  this  capital  and  give  it  a  market 
value? — ^A.  Oh,  they  would  like  to,  but  they  can  not. 

Q.  (By  Mr.  Fakquhar.)  What  are  you  going  to  do  with  watered  stock  where 
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they  pay  no  dividends  at  all  and  yet  pay  wages? — A.  They  have  to  hire  labor  in 
the  market  and  pay  market  prices  for  the  kind  of  labor  they  require. 

Q.  Do  yon  think  the  water  is  paid  for  through  wages? — ^A.  I  am  certain  that  it 
is  not  paid  for  through  wages,  and  I  am  also  certain  that  it  is  not  paid  for  through 
high  rates.  I  do  not  believe  it  is  in  the  power  of  most  railroads  to  impose,  I  am 
certain  it  is  not  in  the  power  of  railroads  to  collect,  a  higher  interest  on  money 
in  the  railroad  business  than  the  average  amount  collected  in  the  other  lines  of 
industry.  In  explanation  of  that,  the  railroad  carrying  wheat  from  Minnesota 
to  its  market  has  to  compete  vnth  railroads  carrying  wheat  from  other  points. 
If  it  has  wheat  for  export,  it  has  to  compete  with  transportation  lines  and  pro- 
ducers in  the  Argentine  Republic  and  Australasia  and  Russia  and  anywhere  else 
where  wheat  can  be  produced,  and  the  price  the  railroad  obtains  must  be  well 
within  the  price  at  which  wheat  is  delivered  in  Liverpool.  The  railroad  is  always 
carrying  for  a  large  number  of  purchasers  who  are  on  the  margin  of  profitable 
production.  If  the  rate  was  raised  a  penny  on  the  hundred  pounds  or  a  half  cent 
on  the  bushel,  sooner  or  later  they  would  be  forced  out  of  production.  The  road 
is  constantly  meeting  demands  from  other  shippers  who  want  lower  rates  in  order 
to  get  into  the  market,  and  the  tendency  is  downward  rather  than  upward.  It  is 
said  sometimes  that  the  railroads  raise  their  rates  on  agricultural  products  when 
prices  are  high.  I  can  not  speak  for  cotton  rates;  I  have  not  studied  them.  For 
seven  years  with  the  Interstate  Commerce  Commission  and  four  years  with  the 
Agricultural  Department,  I  have  watched  the  grain  market  with  a  great  deal  of 
care,  and  I  only  know  of  but  one  general  advance  in  grain  rates.  In  1890  rates 
were  reduced  after  a  long  investigation  by  the  commission.  Rates  were  gener- 
ally reduced.  What  they  called  an  emergency  rate  was  put  in,  in  order  to  save 
the  producers,  who  were  in  a  desperate  condition  on  account  of  the  low  prices, 
and  a  part  only  of  that  reduction  was  put  back  in  the  following  year,  when  prices 
were  higher,  and  rates  never  got  back  to  the  point  where  they  were  before. 
Otherwise  the  rates  have  steadily  declined.  In  a  pamphlet  published  by  the 
Agricultural  Department  on  that  subject  I  have  gone  into  comparisons  of  that 
character,  and  have,  I  think,  shown  conclusively  that  the  average  rate  obtained 
by  the  railroads  in  this  country  has  declined  very  much  more  than  the  prices  of 
agricultural  products,  comparing  vrith  the  average  for  the  years  1867  to  1872, 
using  the  average  of  these  years  as  a  basis. 

Q.  (ByMr.  A.  L.  Harris.)  On  the  gold  basis? — A.  On  the  gold  basis;  yes.  The 
average  rate  per  ton  per  mile  charged  by  the  railroads  now  is  only  44  per  cent  of 
that  average.  That  was  for  1896,  the  latest  year  that  could  be  given  at  the  time 
the  pamphlet  was  made  up.  The  average  rate  of  the  railroads  was  44  per  cent  of 
the  average  of  the  former  years,  and  the  average  per  cent  of  the  price  of  wheat 
was  67.  The  average  price  of  oats  was  49,  and  rye  51;  corn,  44;  hay,  56;  potatoes, 
50;  buckwheat,  53,  and  tobacco,  65.  Of  course,  cotton  could  not  be  brought  into 
that  comparison,  on  account  of  the  higher  prices  during  the  civil  war. 

In  regard  to  46, 1  do  not  wish  to  say  anything  except  a  word  of  remonstrance 
in  regard  to  the  common  practice  of  supposing  that  the  cost  of  a  railroad  as  it 
exists  now  is  to  be  measured  by  the  actual  cost  of  constructing  the  railroad  at 
first.  Most  of  our  railroads  have  been  built  as  cheaply  as  possible  in  order  to 
enable  them  to  handle  traffic,  and  they  have  been  improved  afterwards,  often 
by  actually  raising  additional  capital  by  selling  more  securities.  The  progress 
of  OUT  railway  system  from  cheap  roadbed,  light  rails,  and  poor  equipment  to 
heavy  raUs,  good  equipment,  block-signaling  system,  and  aU  that,  has  been  accom- 
plished after  the  roads  have  been  put  into  operation.  Terminals,  tunnels,  bridges, 
and  other  items  of  extraordinary  cost  that  raise  the  average  are  usually  omitted 
when  people  say  that  these  railroads  can  be  duplicated  for  $10,000,  §15,000,  or 
§20,000  a  mile.  Our  roads  are  all  being  rebuilt.  Those  that  have  not  taken  it 
up  must  do  it. 

The  subject  of  taxation  of  railroads  is  a  subject  of  great  complexity.  Scarcely 
any  two  States  have  the  same  system.  Some  try  to  tax  them  on  their  property 
just  as  other  property  is  taxed.  To  tax  them  on  net  earnings  is  probably  the 
only  scientific  tax.  I  am  inclined  to  think  that  the  State  which  taxes  railways 
higher  than  they  are  taied  by  other  States  discriminates  against  its  own  citizens 
by  limiting  the  agencies  by  which  they  market  their  products — practically  imposes 
an  export  tax  on  its  own  products.  The  tax  is  shifted  to  the  shipper,  and  it  is  in 
the  nature  of  the  business  that  it  must  be  shifted.  The  express  company,  the 
sleeping-car  company,  and  the  fast  freight  line  all  ought  to  be  regulated  as  far  as 
possible,  just  as  railroads  are.  It  was  a  mistake  to  leave  them  out  of  the  origi- 
nal law. 

Q.  Are  the  tax  laws  in  the  different  States  upon  railroad  property  uniform? — 
A.  No;  there  are  scarcely  two  States  that  have  the  same  tax. 
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Q.  For  instance,  the  State  of  New  Jersey  raises  for  State  purposes  aboiit 
$1,000,000,  and  other  States  assess  upon  the  value  of  the  property.  Do  other 
States  help  to  pay  the  taxes  of  New  Jersey  because  the  shipper  has  to  help  pay 
the  tax? — A.  Of  course,  you  have  splendid  illustrations  in  that  case,  where  those 
expensive  terminals  exist  in  the  State  of  New  Jersey,  and  they  can  practically 
tax  the  people  in  New  York  and  the  West  for  State  purposes  in  that  way  very 
effectively. 

Q.  Have  you  given  any  thought  to  the  question  of  the  unification  of  tax  laws? — 
A.  I  have  given  a  great  deal  of  thought  to  it,  but  I  have  never  seen  a  thoroughly 
practical  method.  I  would  like  to  call  the  commission's  attention  to  the  work  of 
Prof.  Henry  C.  Adams,  The  Science  of  Finance,  and  to  his  proposals  in  that 
direction.  I  am  not  myself  in  full  agreement  with  him,  but  as  far  as  State  taxa- 
tion goes  I  think  I  can  most  heartily  approve  his  plan.  I  am  doubtful  as  to  the 
effect  of  the  method  by  which  he  proposes  to  tax  interstate  railway  companies 
for  the  benefit  of  the  General  Government,  but  if  the  tax  was  tolerably  certain  to 
be  moderate  I  would  favor  it;  but  whether  it  might  not  be  a  dangerous  tax,  one 
that  would  retard  the  territorial  division  of  labor,  I  am  not  yet  prepared  to 
express  myself  on  that.  It  might  be  dangerous  in  that  way.  He  gives  a  very 
comprehensive  suggestion  in  that  line  and  in  the  line  of  taxation  generally.  He 
proposes  a  system  for  all  governments — ^includes  everything,  from  municit)al  tax- 
ation to  national  taxation. 

Q.  (By  Mr.  Phillips.)  Is  he  connected  with  the  Interstate  Commerce  Commis- 
sion?— A.  He  is  the  statistician  there,  and  professor  of  political  economy  in  the 
University  of  Michigan. 

Q.  (By  Mr.  A.  L.  Harms.)  Is  that  not  a  Government  publication? — ^A.  No. 

Q.  (By  Mx.  Kennedy  . )  I  would  like  to  hear  from  you  upon  Government  owner- 
ship of  land  transportation? — ^A.  To  my  mind  there  are  two  practicable  methods 
of  dealing  with  the  railway  situation:  One  of  these  is  the  plan  which  has  been 
adopted  in  England,  and  which  has  been  so  far  tried  in  this  country,  but  not  thor- 
oughly— the  regulation  of  railroads  by  commissions  having  supervisory  power, 
and  perhaps  mandatory  power  to  a  limited  extent;  the  other  way  is  absolutely  to 
take  hold  of  transportation  agencies  and  operate  them  by  the  Government.  We 
have  undertaken  the  commission  system,  and  it  might  be  argued  that  we  ought  to 
give  it  a  thorough  test  before  adopting  another;  no  such  thorough  test  has  been 
given  it;  the  law  has  been  in  effect,  now,  since  1887,  12  years  nearly,  and  the  law 
has  never  been  in  satisfactory  shape;  it  has  always  contained  this  clause  which 
the  present  chairman  of  the  commission  has  declared  is  directly  antagonistic  to 
the  whole  purpose  of  the  law — ^the  antipooling  clause.  It  has  always  tended  to 
perpetuate  competition,  while  prohibiting  the  means  by  which  competition  is 
generally  made  effective.  The  result  of  that  has  been  that  the  usual  means  have 
been  resorted  to,  in  violation  of  the  law.  In  other  words,  the  railroad  business 
of  this  country  has  been  conducted  for  some  time  on  an  indictable  basis. 

Q.  (By  Mr.  Ratohford.)  In  either  case  are  recommendations  practically  gov- 
ernmental regulations,  whether  it  be  managed  by  commission  or  by  Govern- 
ment?— ^A.  Yes.  I  think  that  is  all  there  is  to  the  question  of  governmental  owner- 
ship; whether  that  is  the  most  satisfactory  expedient  of  regulation  is  the  question. 
There  are  objections  to  the  plan  of  taking  over  the  railroads,  and  there  are  argu- 
ments in  favor  of  it.  It  seems  to  me  that  the  economic  argument,  as  distinct  from 
the  political  argument— that  is,  considering  the  way  we  may  produce  with  the  least 
expenditure  of  energy  or  the  least  "  cost  of  production,"  as  the  economists  say — 
is  wholly  in  favor  of  the  actual  consolidation  of  the  whole  railway  system.  That 
is  as  far  as  the  economist  can  take  you.  The  question  as  to  who  shall  own  the 
consolidated  system  or  who  shall  operate  it  is  a  political  question  wholly;  and,  to 
my  mind,  the  question  whether  the  Government  shall  own  it  is  one  to  be  decided 
by  the  way  in  which  we  regard  our  present  administrative  agencies.  As  a  mat- 
ter of  course,  we  could  not  permit  a  consolidated  railway  to  be  owned. by  a  private 
corporation.  If  we  believe  our  present  Federal  agencies  are  developed  to  the 
extent  that  they  could  properly  manage  an  agency  employing  nearly  a  million  of 
men  and  collecting  a  revenue  of  more  than  a  billion  dollars  annually,  I  should 
think  the  argument  was  decidedly  in  favor  of  Government  ownership,  provided 
regulation  by  commission  should  fail;  but  no  adequate  test  of  that  has  been 
made. 

Q.  (By  Mr.  C.  J.  Harris.)  Have  you,  in  your  statistics,  ever  gone  into  the 
economy  of  private  and  public  management  of  business?  In  other  words,  is  not 
every  line  of  business  that  is  run  by  the  Government  nearly  twice  as  expensive  as 
it  would  be  if  conducted  by  an  individual?— A.  So  far  as  that  administrative 
question  goes,  I  wish  to  say  that  it  seems  to  me  that  it  is  absolutely  fatal  to  the 
governmental  ownership  oi  railways  at  present. 


transporTaI-ion.  103 

Q.  (By  Mr.  Phillips.)  How  would  it  apply  to  the  mail  service?— A.  The  mail 
service  generally  is  conducted  on  a  better  basis  than  anything  else  the  Govern- 
ment does.  I  should  say  it  would  require  the  development  of  a  generation  at 
least  to  give  us  an  administrative  system  in  this  country  that  could  handle  rail- 
roads even  decently.  We  are  spending  in  everything  we  undertake,  unless  it  be 
in  the  postal  service  and  possibly  the  Bureau  of  Engraving  and  Printing — ^in 
almost  everything  we  undertake  we  are  expending  $1  where  50  cents  would  be 
ample.  It  amounts  to  that  in  every  agency  of  the  Federal  Government  that  I 
know  of.  I  believe  the  proposition  can  not  be  overcome  on  other  grounds,  but 
we  should  unquestionably  try  the  political  expedient,  which  is  simpler,  at  first,  and 
that  is  through  the  exercise  of  the  power  to  regulate  interstate  commerce  by 
Congress. 

I  say  the  interstate  commerce  law  is  inadequate,  and  I  would  like  to  indicate  in 
what  way  it  could  be  improved:  First,  and  as  almost  the  only  essential  thing  in 
that,  I  believe  in  the  substitution  for  the  present  antipooling  clause  of  a  clause 
which  vrill  permit  the  railways  to  distribute  their  traffic  among  themselves  accord- 
ing to  agreed  percentages,  tnose  contracts  to  be  under  the  supervision  of  the 
Interstate  Commerce  Commission,  to  be  public,  and  the  commission  to  have 
power  to  require  them  to  be  suspended,  or  the  rates  to  be  changed,  or  the  other 
practices  corrected  if  found  obnoxious  to  the  public  welfare.  I  do  not  care  very 
much  what  shape  that  amendment  takes  so  long  as  it  embodies  those  principles. 
The  railroads,  ever  since  the  law  has  been  passed,  have  been  urging  that  that  be 
done.  The  House  of  Representatives  has  passed  a  bill  once  providing  for  it.  A 
majority  of  the  members  of  the  Interstate  Commerce  Commission  are  understood 
to  have  approved  it.  The  present  chairman  has  approved  it  very  heartily.  In 
the  last  report,  he  has  put  it  very  forcibly.  It  has  been  approved  by  the  conven- 
tion of  State  railroad  commissioners;  it  has  been  approved  by  conferences  of 
representatives  of  boards  of  trade  and  other  representatives  of  municipal  con- 
cerns. Mr.  Reed  has  spoken  in  favor  of  it  on  the  floor  of  the  House.  Senator 
Cullom  has  approved  it,  and  every  man  who  has  made  a  thorough  study  of  trans- 
portation, as  far  as  I  know.  Judge  Reagan,  who  drew  and  insisted  upon  the  anti- 
pooling  clause,  has  recommended  it. 

The  opposition  is  of  three  classes:  First,  that  coming  from  a  small  portion  of 
the  public  that  is  still  ignorant  concerning  the  effect  of  competition  in  producing 
unjust  discrimination  and  believes  it  to  have  substantial  efficacy  in  regulating 
rates,  and  that  it  may  even  secure  reductions  in  the  general  averages;  second, 
from  a  class  of  railway  officials  who,  while  desiring  pooling,  object  to  measiares 
providing  for  it,  because  they  have  also  included  amendments  intended  to 
strengthen  the  powers  of  the  Interstate  Commerce  Commission,  which  they 
believe  contrary  to  public  policy;  and,  third,  the  really  dangerous  opposition 
comes  from  the  trusts  and  powerful  combinations  of  shippers  who,  through  the 
control  of  enormous  traffic,  are  able  to  dictate  to  the  railways  the  terms  upon 
which  they  will  purchase  transportation.  These  people  are  able  to  dictate  rates 
to  the  railroads  and  get  unfair  profits  and  unfair  advantages  over  their  competi- 
tors from  the  necessity  the  railroad  is  under  of  taking  traffic  at  whatever  rates 
they  are  willing  to  pay.  I  wi\l  venture  to  say  here,  and  if  you  will  call  railroad 
men  and  traffic  men  before  you  you  will  get  more  definite  information  fi'om 
them — I  vsdll  venture  to  assert  that  there  has  not  been  a  rate  on  sugar  from  New 
York,  Philadelphia,  or  any  of  the  great  reiining  cities,  promulgated  by  the  rail- 
ways within  the  last  10  years,  that  has  not  first  been  submitted  to  the  sugar  trust. 
And  you  can  go  right  through  the  list  of  organizations  of  that  kind  in  this 
coantry  and  you  will  find  they  are  the  ones  that  make  the  rates  on  their  own 
products.  The  reason,  as  I  believe,  that  the  Patterson  bill,  providing  pooling  and 
increasing  the  authority  of  the  Interstate  Commerce  Commission,  was  not  passed 
in  1894  was  the  underhanded  and  secret  opposition  of  the  trusts.  That  being  the 
situation,  it  seems  to  me  that  we  ought  to  get  whatever  legislation  legalizing 
pooling  we  can  get,  with  so  much  other  amendment  to  the  interstate-commerce 
1  aw  as  is  possible.  That  law  ought  to  be  amended  so  as  to  give  substantial  finality 
to  the  findings  of  the  commission .  The  commission  investigates  a  c  ase  by  methods 
similar  to  those  adopted  by  the  courts.  It  cites  witnesses,  and  the  pai-ties  are 
represented  by  counsel,  having  due  notice,  and  all  the  regular  forms  of  pro- 
cedure adopted  by  the  courts.  It  issues  an  order  and  the  railroad  refuses  to  obey 
it,  and  the  commission,  or  some  party  interested,  has  permission  to  go  to  the  court 
and  seek  a  decree  enforcing  that  order,  and  the  court  is  instructed  to  proceed  by 
rather  less  formal  procedure  than  usual,  but  that  does  not  amount  to  much,  and 
the  court  goes  into  it  and  it  declares  it  has  the  right  to  hear  that  case  as  a  new 
case,  and  the  commission's  findings  are  simply  prima  facie  evidence  of  the  facts  it 
found,  and  they  are  subject,  like  all  prima  facie  evidence,  to  rebuttal.     Very 


104  HEARINGS   BEFORE    THE    INDUSTRIAL    COMMISSION. 

often  railroads  make  a  very  difEerent  showing  before  the  courts  from  the  one  they 
made  before  the  commission — set  up  a  new  defense — and  it  has  been  very  difficult, 
practically  impossible,  to  get  the  commission's  decrees  enforced.  The  courts  are 
not  experts  in  the  matter  of  transportation,  and  the  members  of  the  commission 
are.  They  might  be  much  better  experts  than  some  of  them  are  if  they  were 
selected  -with,  more  care,  but  by  keeping  them  there  a  long  time  they  necessarily 
become  better  acquainted  with  transportation  matters  than  the  courts,  and  when 
they  find  anything  it  should  be  final,  unless  the  courts  should  decide  to  send  it 
back  to  them  and  ask  them  to  hear  further  evidence  on  particular  points,  but  I 
do  not  believe  that  ought  to  be  insisted  upon.  If  it  can  not  be  obtained  in  its 
fullness,  we  ought  to  take  what  we  can  get  rather  than  go  on  as  we  are.  The 
same  thing  applies  to  the  commission's  power  to  name  rates.  That  seems  to  be  a 
proper  thing,  but  if  it  can  not  be  obtained  I  would  prefer  to  get  as  near  that  as 
we  can.  Try  it  and  trust  to  the  future  for  remedial  legislation.  There  are  other 
minor  matters  in  which  improvements  might  be  made.  I  do  not  see  much  in  the 
commission's  desire  to  have  the  long  and  short  haul  clause  in  the  law  remodeled. 
If  the  rate  is  obnoxious  to  the  long  and  short  haul  principle  and  can  not  be 
reached  by  that  section  it  can  be  under  the  third,  and  I  would  not  cumber  a  new 
law  with  anything  that  is  useless. 

Q.  (By  Mr.  A.L.Harris.)  What  is  the  long  and  short  haul? — A.  No  carriers 
shall  be  permitted  to  charge  more  for  a  short  intermediate  haul  than  for  a  longer 
haul  over  the  same  line  in  the  same  direction,  except  under  dissimilar  circum- 
stances and  conditions.  Interpretations  by  court  •  have  made  the  section  practi- 
cally inoperative  by  holding  that  all  differences  and  competition  of  any  character 
can  be  introduced  to  show  dissimilarity  in  the  circumstances  and  conditions. 
For  myself,  I  think  that  is  a  proper  interpretation  of  the  law  as  it  stood;  the  com- 
mission does  not  think  so.  It  thinks  it  should  be  modified  so  as  to  give  the  com- 
mission power  to  prohibit  a  higher  charge  for  an  intermediate  haul.  That  could 
not  do  any  harm  if  it  could  be  enacted,  but  if  it  arouses  opposition  to  the  legisla- 
tion, it  seems  to  me  it  might  well  be  abandoned.  I  would  insist  very  strongly 
that  the  statistical  agencies  and  all  the  purely  visitorial  functions  of  the  commis- 
sion be  extended  as  much  as  possible.  But  amendments  of  that  character  we 
know  meet  with  much  opposition.  Through  the  statistician  the  commission  ought 
to  be  able  to  get  full  returns.  He  ought  to  have  classified  returns.  For  instance, 
he  gives  a  rate  which  represents  an  average  rate  per  ton  per  mile  for  the  United 
States.  He  also  gives  that  for  ten  geographical  groups,  which  is  a  good  figure,  but 
it  does  not  mean  very  much.  We  ought  to  have  a  rate  applicable  to  different 
classes  of  traffic.  We  ought  to  know  the  rate  per  ton  per  mile  on  through  busi- 
ness and  local  business,  and  agricultural  products,  perhaps  on  particular  kinds  of 
agricultural  products,  and  on  the  products  of  the  mines,  and  forest  products,  and 
classify  our  statistics  in  order  to  put  more  definite  information  into  the  hands  of 
those  who  are  to  legislate  and  to  regulate  rates. 

In  connection  with  57  (Government  ownership  of  land  transportation) ,  it  seems 
to  me  that  this  requires  a  modification  of  what  I  said  in  regard  to  the  Govern- 
ment ownership  of  interstate  railways.  The  question  of  Government  ownership 
of  municipal  transportation  lines  is  very  much  of  the  same  kind,  but  the  possi- 
bilities of  administration  in  municipal  affairs  are  so  much  better  at  present  that 
we  may  well  proceed  to  train  administrators  in  our  better  governed  cities  by 
taking  over  their  transportation  agencies.  I  would  put  the  street  railways  in 
large  cities  on  the  same  plane  as  the  waterworks  and  the  sewerage  system.  I  would 
include  the  telephone  service  and  such  things.  I  think  they  are  proper  subjects  for 
municipal  development,  and  it  is  very  important  also  that  we  should  have  such 
training  schools  for  men  who  are  to  administer  the  affairs  of  this  country.  Our 
administration  is  weak  because  we  have  given  it  very  little  to  do. 

Q.  (By  Mr.  Phillips.)  Will  your  recommendations  for  remedial  legislation  be 
largely  to  increase  the  power  or  the  authority  of  the  Interstate  Commerce  Com- 
mission?—A.  I  believe,  certainly  and  definitely,  that  we  should  take  the  present 
legislation  as  a  basis,  and  the  recommendations  of  the  commission  should  be  fol- 
lowed in  most  particulars— in  all  particulars,  with  the  exception  that  the  essential 
thing  is  the  subordination  of  competition,  and  if  we  can  get  that  we  should  make 
such  concessions  as  are  necessary  in  order  to  get  it,  and  every  necessary  conces- 
sion that  can  properly  be  made.  We  should  unite  all  men  who  want  pooling  in 
favor  of  the  amendment  of  the  interstate-commerce  law.  We  should  get  them 
all  together,  and  that  is  the  only  way  to  secure  this  legislation  against  the  oppo- 
sition of  the  ignorant  and  the  dishonest. 

Q.  Would  you  at  some  time  suggest  to  this  commission  more  definitely  your 
views  in  the  line  of  law  that  you  would  recommend? — A.  I  would  oblige  the 
commission  in  any  way  possible,  but  it  seems  to  me  the  Interstate  Commerce 
Commission  has  made  very  definite  recommendations  on  that  subject.    I  agree 
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with  the  Interstate  Commerce  Commission  in  every  particular  on  theoretical 
grounds.  On  practical  grounds  I  am  willing  to  make  concessions,  and  I  believe 
the  character  of  these  concessions  are  best  decided  in  the  committees  of  the  two 
Houses.    I  do  not  believe  you  would  gain  anything  by  what  I  might  submit. 

Q.  Have  they  recommended  anything  in  relation  to  uniform  taxation? — ^A.  That 
is  outside  of  their  province.  There  was  introduced  at  the  opening  of  the  first 
session  of  the  present  Congress  in  the  Senate,  by  Senator  Cullom,  a  bill  which  is 
understood  to  contain  the  wishes  of  the  commission.  At  the  time  that  was 
introduced  pooling  was  left  out.  Mr.  Morrison  was  at  that  time  one  of  the  com- 
missioners. I  think  at  the  present  time  if  they  drew  one  that  pooling  would  be 
put  in,  but  even  then  it  was  understood  they  were  quite  willing  that  the  provision 
in  the  Patterson  bill  might  be  added.  I  think  I  am  stating,  in  this  particular,  the 
views  of  the  commission,  although  I  do  not  represent  them  ia  any  way. 

Q.  (By  Mr.  Kennedy.  )  Have  you  noticed  that  the  Senate  has  abandoned  aU 
the  remedial  legislation  proposed  by  the  Interstate  Commerce  Commission  with 
the  single  exception  of  the  antiscalpers'  bill? — ^A.  I  knew  that  it  had  been  done. 

Q.  Does  there  seem  to  be  much  hope  of  getting  anything?— A.  There  has  been 
disagreement  among  the  railroads  as  to  what  concessions  they  were  willing  to 
make  in  regard  to  legislation,  and  I  think  that  has  stood  in  the  way.  Those 
differences  have  almost  disappeared.  It  is  understood  that  one  prominent  railroad 
sent  its  agents  here  and  opposed  the  passage  of  the  Patterson  bill  when  it  was 
thought  it  might  come  to  a  vote  in  the  Senate,  and  I  believe  that  is  true.  There 
have  been  very  unfoi-tunate  differences  of  that  kind  among  the  railroads  on 
account  of  the  demand  for  substantial  changes  in  the  other  portions  of  the  law. 
I  think  it  would  be  well  to  do  whatever  is  necessary  in  order  to  get  the  railroad 
people  themselves  to  unite  in  favor  of  legislation.  Of  course,  if  you  get  the  legis- 
lation you  have  not  got  the  pools,  and  have  no  great  certainty  that  you  will  be 
able  to  get  them,  but  we  hope  that  the  various  financial  interests  will  concentrate 
their  influence  in  such  shape  as  to  prevent  further  competition  where  pools  are 
practical.  This  (pooling )  is  not  a  panacea ;  it  is  not  a  remedy  that  is  going  to  cui-e 
everything,  and  it  is  not  a  remedy  that  is  going  to  prevent  discrimination 
altogether,  but  I  believe  it  is  going  to  prevent  much  of  it. 

In  regard  to  the  taxation  of  the  railroads,  it  is  believed  that  the  only  altogether 
just  method  of  taxing  the  railroads  is  to  tax  the  net  earnings.  Of  course,  if  that 
means  is  adopted,  some  method  by  which  net  earnings  on  interstate  business  can 
be  separated  from  net  earnings  of  State  business  must  be  adopted.  That  involves 
statistical  agencies,  probably  those  of  the  Interstate  Commerce  Commission. 

Q.  (By  Mr.  A.  L.  Harris.)  May  that  in  many  States  require  amendments  to 
the  constitutions? — ^A.  I  suppose  that  is  possible. 

Q.  (By  Mr.  Fabquhah.  )  Is  it  generally  the  custom  in  the  Western  States  to 
attempt  to  tax  railroads  on  gross  receipts? — A.  Several  States  tax  them  on  gross 
receipts. 

Q.  Would  there  be  any  difficulty  between  taxation  by  the  National  Government 
and  by  the  States? — ^A.  Yes;  of  course.  Grave  difBculties  are  in  the  way  of  a 
uniform  system,  on  account  of  limitations  in  our  State  constitutions.  A  great 
many  of  our  States  have  distrusted  their  legislators,  so  that  they  have  tried  to  tie 
them  up  in  every  possible  way.  It  is  one  of  the  most  unfortunate  results  of  that 
practice. 

Q.  (By  Mr.  Ratchfoed.)  Why  do  you  think  that  railroad  property  should  be 
taxed  on  net  earnings? — ^A.  The  tax  on  the  property  of  a  raih-oad  seems  to  be  an 
impracticable  tax  on  account  of  its  character  and  on  account  of  the  relation  of 
the  franchise  to  its  visible  property,  and  the  fact  that  it  is  a  double  tax,  if  you 
attempt  to  reach  personalty  also  and  tax  stocks  and  bonds  in  the  hands  of  their 
owners.  It  may  promote  such  things  as  are  suggested,  where  New  Jersey  was 
aole  to  tax  terminals  and  thus  tax  the  people  in  other  States.  A  tax  on  gross  earn- 
ings Is  objectionable  because  it  may  make  it  of  advantage  to  the  railroad  to  main- 
tain high  rates  and  a  smaller  total  of  gross  earnings  than  if  they  were  not  taxed. 
That  is  purely  a  mathematical  question.  It  may  enable  a  raUroad  to  obtain  a 
larger  net  income  by  maintaining  high  rates  and  doing  a  small  business  with 
a  lower  percentage  of  operating  expenses  to  gross  earnings  than  by  doing  a  larger 
business  at  lower  rates  with  a  greater  total  of  earnings  and  a  higher  percentage 
of  expenses  to  the  gross  returns. 

Q.  (By  Mr.  Farquhab.)  Do  you  believe  the  same  rule  of  taxation  should  apply 
to  the  farm,  the  miU,  and  the  factory? — A.  I  do  not;  I  do  not  believe  they  are  to 
be  regarded  as  constituting  homogeneous  property;  they  are  employed  for  such 
different  purposes.  I  would  favor  a  general  real  estate  tax.  I  believe  it  would 
be  entirely  to  the  advantage  of  the  farmer  to  get  rid  of  all  taxes  on  personal  prop- 
erty as  such.  They  bear  most  heavily  on  the  localities  where  there  is  the  least 
personal  property.    I  think  the  labor  commission  of  the  State  of  Illinois  has  shown 
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that  conclusively  in  a  very  elaborate  study.  I  think  it  is  true  also  in  Ohio.  The 
tax  has  been  very  disadvantageous  to  the  farmers. 

Q.  (By  Mr.  A.  L.  Harris.)  Would  you  exclude  improvements  from  taxation? — 
A.  No;  I  am  not  an  advocate  of  that. 

Q.  (By  Mr.  Smyth.)  Then  you  do  not  believe  in  the  single-tax  theory? — A.  Not 
as  that  word  is  used.  I  do  not  propose  that  as  the  only  tax,  either,  so  far  as  the 
general  property  tax  goes.  I  would  not  have  that.  I  would  substitute  for  that  a 
general  real  estate  tax  and  other  tax.  If  street  railroads  continue  to  be  operated 
independently  in  our  cities,  I  would  have  a  franchise  tax;  and  I  certainly  should 
not  do  away  with  internal-revenue  taxation.  It  is  a  very  satisfactory  means  of 
taxation,  and  easily  collected. 

Q.  (By  Mr.  Ratchpord.)  Is  the  difference,  in  your  opinion,  between  the  two 
methods  due  to  the  relation  of  the  property  to  be  taxed  to  the  public?— A.  The 
distinction  in  the  method  of  treatment,  you  mean?  If  you  mean  that,  I  would  say 
it  is  in  the  relation  which  the  property  bears  to  the  man  who  owns  it. 

(3.  Do  you  believe  the  same  methods  of  taxation  should  apply  to  the  farm,  the 
mill,  and  the  factory  that  apply  to  railroad  property? — A.  No. 

Q.  Is  your  belief  on  that  point  founded  on  the  relationship  which  the  public 
bears  to  the  property  to  be  taxed? — A.  Both  on  that  and  the  relation  which  the 
property  has  to  other  capital;  that  is,  products  employed  for  the  creation  of  other 
products.  The  criterion  for  a  tax,  it  seems  to  me,  is  the  ability  of  the  man  called 
upon  to  pay  it;  that  may  be  one  thing  to  a  farmer  with  a  small  farm,  finding  it 
difficult  to  earn  wages  for  himself,  let  alone  any  interest  on  his  capital,  and  a  very 
different  thing  to  the  owner  of  a  very  productive  factory,  who  is  perhaps  the 
owner  of  a  patent,  or  in  some  other  way  able  to  obtain  a  monopoly  price  for  his 
goods.  He  should  be  taxed  very  differently.  I  should  say  that  a  tax  which  would 
adjust  itself  to  an  income  is  a  proper  tax;  but  that  is  not  an  income  tax,  because 
incomes  are  different.  If  you  have  an  income  derived  from  investments,  stocks 
and  bonds,  and  I  have  an  income  obtaiaed  from  delivering  public  lectures,  they  are 
very  different.  Yours  is  permanent;  mine  depends  upon  my  health,  conduct,  and 
various  other  things,  and  I  should  not  be  taxed  as  high  on  mine  as  you  on  yours: 
and  I  think  that  excludes  a  nondifferentiated  income  tax — if  that  character  of 
analysis  were  carried  out  in  the  direction  I  have  indicated. 

In  regard  to  the  general  subject  of  agriculture,  I  would  like  to  say  that  a  great 
difficulty,  and  one  fruitful  cause  of  complaint  against  the  railroads,  has  arisen 
from  the  fact  that  our  public-land  system  induced  producers  to  go  beyond  the 
region  of  profitable  production.  They  were  lured  by  a  system  which  appealed  to 
the  land  hunger  of  the  Anglo-Saxon  race,  and  called  them  out  there,  and  they 
have  had  a  loss  to  divide  and  not  a  profit.  The  railroads  themselves  were  taken 
out  there  by  land  grants  which  were  uneconomic,  and  many  of  the  evils  were 
produced  by  bringing  producers  where  producers  should  not  have  gone  for  gen- 
erations. 

I  have  a  very  strong  belief  that  the  great  difficulty  with  the  farmer,  aside  from 
that  I  have  indicated,  is  that  the  farmer  constitutes  an  industrial  class  by  himself . 
The  Western  farmer  particularly  has  been  lured  out  there,  and  society  is  rather 
responsible  for  his  being  there  and  must  pay  the  penalty  in  hearing  his  complaints 
and  in  finding  some  way  to  make  things  easier  for  him.  The  other  difficulty  of 
the  farmer  is  the  lack  of  organization — ^the  lack  of  knowledge  of  his  own  industry — 
and  what  can  be  done  is  in  the  line  of  the  work  that  the  Department  of  Agricul- 
ture is  doing  now.  It  is  a  general  bureau  of  information  for  the  farmers,  and  it 
should  study  market  conditions  statistically,  as  it  does  scientific  methods  of  agri- 
culture, and  bring  all  those  facts  and  methods  home  to  the  farmer  in  the  plainest 
possible  way,  and  help  him  in  every  practical  way.  It  should  be  to  the  farmer 
what  the  associations  of  bankers  and  the  railroad  associations  and  all  those  other 
things  are  to  industries  in  which  individuals  have  the  power  and  means  of  com- 
bination. I  do  not  mean  combination  to  monopolize  their  product,  but  combina- 
tion to  study  their  business.  Development  lies  along  that  line.  Strengthen  our 
Federal  agencies  and  our  State  agencies.  That  line  of  thought  has  suggested  to 
me  a  study  of  the  effect  of  speculation  in  food  products.  Of  course  I  am  engaged 
on  the  statistical  work  of  the  Department  of  Agriculture,  and  a  large  portion  of 
our  work  is  to  promulgate  from  time  to  time  estimates  of  crop  conditions,  and  we 
continually  hear  from  farmers  who  tell  us  that  our  work  has  only  been  helpful  to 
the  specxdator,  and  I  think  it  has  been  believed  at  times  in  the  Department  that 
that  work  could  not  help  anybody  but  the  speculator  unless  we  were  able  to  put 
our  estimates  in  the  hands  of  the  farmer  himself  before  or  as  soon  as  they  can  be 
had  by  the  speculator.  I  hold  that  that  is  utterly  impracticable.  We  can  not 
reach  the  farmers  by  telegraph,  and  speculators,  as  a  matter  of  fact,  get  the  infor- 
mation by  telegraph.    We  can  post  estimates  in  the  post-offices  and  public  places, 
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as  the  Weather  Bureau  does  its  prognostications,  but  even  that  will  be  after  the 
speculators  have  read  them  in  the  daily  press. 

Q.  (By  Mr.  A.  L.  Hareis.)  Are  you  able  to  get  prospective  views  on  the  crops?— 
A.  Yes. 

Q.  (By  Mr.  Parqithak.)  Are  they  made  monthly?— A.  Yes;  except  during  the 
winter  months.  On  the  10th  of  March  (1899)  we  give  a  report  covering  the  dis- 
tribution— that  is  purely  a  statistical  inquiry  that  does  not  relate  to  prospects — 
but  next  month  we  give  our  first  report  on  prospects  of  winter  grains,  and  from 
then  to  the  time  when  the  grains  are  harvested  we  give  out  estimates  of  the  prob- 
able production.  They  are  not  expressed  in  estimates  of  bushels,  but  in  estimates 
of  percentages  of  a  normal  crop;  but,  as  I  said,  it  has  often  been  suggested  that 
these  reports  are  only  beneficial  to  the  speculators,  and  the  Department,  under 
the  administration  of  Mr.  Morton,  I  believe,  thought  that  the  only  way  to  mate 
them  beneficial  was  to  put  them  in  the  farmers'  hands.  The  statistical  study  of 
grain  prices  for  a  very  extended  period  will  show,  however,  a  smaller  difference 
now  between  harvest  prices  and  the  price  in  early  spring,  before  the  new  crop 
becomes  available,  ohan  there  was  35,  40,  or  50  years  ago;  and  the  reason  of  that 
is  the  creation  of  exchanges  where  there  is  a  continual  market.  The  speculator 
also  has  a  definite  function  in  the  way  of  being  an  expert  estimator  of  the  prob- 
able value  per  unit  of  quantity  of  the  succeeding  crop. 

Q.  (By  Mr.  Phillips.)  How  do  you  get  accurate  information  in  regard  to  crop 
prospects  in  the  various  States? — ^A.  We  have  a  very  elaborate  system  of  corre- 
spondence; we  have  about  60,000  correspondents  who  furnish  voluntary  reports. 

Q.  (By  Mr.  Smyth.)  Is  it  all  very  much  a  matter  of  guess? — ^A.  They  are  mostly 
farmers. 

Q.  (By  Mr.  Kennedy.)  Township  correspondents? — A.  Yes.  I  think  the  esti- 
mates we  give  are  generally  good.  It  surprised  me  4  years  ago,  when  I  first  com- 
menced to  handle  the  thing,  how  much  care  and  intelligence  they  put  in  it  for 
nothing. 

The  man  who  buys  grain  performs  a  function  in  distributing.  He  is  a  capital- 
ist. Several  of  them  get  together  in  an  exchange;  they  consider  all  the  conditions 
they  can  find — ^the  more  the  better — and  they  estimate  the  prospective  value  of 
the  crop,  and  the  investor  who  distributes  his  purchases  over  different  systems  of 
road  profits  by  their  knowledge.  No  matter  how  depraved  speculators  may  be — 
practical  gamblers — they  want  to  get  all  the  facts  they  can  obtain,  and  if  we  get 
out  the  report  and  it  does  not  reach  anybody  but  these  men,  if  it  removes  indefi- 
niteness  it  removes  some  of  the  difference  between  the  harvest  price  and  the 
price  when  the  product  is  marketed,  and  that  benefits  the  farmer. 

Q.  (By  Mr.  A.  L.  Harris.  )  Do  the  grain  dealers  in  the  grain  centers  have  a  sys- 
tem or  collecting  statistics  that  is  almost  equal  to  that  of  the  Department? — ^A.  I 
think  not.  I  think  their  system  is  not  worth  much  at  all  except  as  they  are  able  to 
correct  it  every  month  from  what  we  give  them. 

Q.  Do  they  correspond  with  grain  dealers  in  almost  every  town  in  the  United 
States  where  grain  is  sold? — A.  I  doubt  it.  I  do  not  believe  we  know  very  much 
about  these  independent  sources  of  information.  To  correspond  with  all  the  grain 
dealers  would  be  very  expensive,  and  to  tabulate  the  reports  after  they  were 
received  would  be  expensive.  I  think  those  men  are  mostly  men  who  have  been 
in  our  Department  at  one  time  or  another.  I  think  most  of  them  are  well  acquainted 
with  the  grain  trade  and  can  make  shrewd  guesses  without  much  f  ormdation. 

Q.  Are  your  reports  put  in  the  papers? — ^A.  Yes;  given  to  the  Associated 
Press  on  the  afternoon  of  the  10th,  and  telegraphed  all  over  the  country. 

Q.  And  in  that  way  reach  the  producer? — ^A.  Yes. 

Q.  (By  Mr.  Fakquhar.)  Is  it  a  fact  that  in  all  the  great  grain  markets  like 
Chicago  the  price  fists  carry  the  entire  sales  of  the  day — carry  the  entire  visible 
supply  of  grain,  and  that  even  these  reports,  which  are  to  regulate  prices,  are  sup- 
plemented by  private  circulars  by  the  whole  of  these  great  grain  commission  men 
of  the  country? — A.  Yes. 

Q.  Do  you  think  the  Information  that  comes  through  these  price  lists,  the  daily 
newspapers,  and  the  private  circulars,  comprehend  all  that  needs  to  be  known 
as  to  the  regulation  of  prices? — ^A.  I  should  not  say  that.  I  should  say,  Get  all 
the  facts  you  can.  The  more  you  get  the  better.  The  more  thoroughly  you 
eliminate  the  speculative  element  the  more  accurate  information  is  obtainable, 
and  the  higher  prices  the  farmer  gets. 

Q.  Do  you  think  the  stability  of  railroad  rates  is  one  of  the  best  things  the 
farmer  and  producer  can  have? — A.  It  is  absolutely  necessary.  Fluctuating  rates 
would  be  like  a  fluctuating  tariff. 

Q.  Does  it  give  an  opportunity  to  the  speculator  and  gambler? — ^A.  Yes. 

Q.  (By  Mi.  A,  L.  Habbis.)  What  have  you  to  say  on  topic43,  Part  11  (Increase 
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or  decrease  in  transportation  rates  during  the  past  fifty  years)? — ^A.  I  made  a 
calculation,  and  the  force  under  my  direction  worked  for  nearly  a  year  on  this 
little  pamphlet,  and  as  a  result  of  a  most  careful  inquiry,  and  most  conscien- 
tiously performed,  I  think  I  might  say  we  find  that,  measured  in  gold,  the  average 
rate  per  ton  per  mile  throughout  the  United  States  has  declined  from  1.9  cents  in 
1867  to  8  mills  in  1896.  That  is  the  general  average.  Now,  I  want  to  establish 
one  limitation:  I  consulted  every  possible  source  of  information.  This  inquiry 
was  conducted  with  the  utmost  care.  We  were  only  able  to  get  these  figures  for 
about  one-fourth  of  the  railroads  in  the  early  years.  For  the  late  years  the 
figures  represent  all  the  railroads.  The  reason  for  that  is  that  accounting  methods 
had  not  developed  in  1867  to  the  extent  that  permits  us  to  get  these  figures.  The 
legitimate  inference  from  that  is — the  necessary  inference — that  the  accounting 
methods  were  best  developed  on  the  roads  that  md  the  most  business.  The  roads 
that  did  the  most  business  were  the  ones  that  charged  the  lowest  rates.  There- 
fore my  table  does  not  show  the  full  decline  in  rates;  only  shows  part  of  it. 

Q.  Have  you  any  tables  showing  the  decrease  in  freight  rates,  say  from  Chicago 
to  New  York,  per  hundred  pounds  on  agricultural  products? — A.  The  rate  for  rail 
transportation  for  wheat  from  Chicago  to  New  York  in  1858  was  39  cents  nearly — 
38.61  cents  per  bushel.  That  is  in  gold.  In  1897  it  was  13.5  cents  a  bushel.  The 
decline  is  distributed  pretty  evenly  after  1863.  The  rate  was  actually  raised  from 
1858  to  1862.     The  maximum  was  $0.4387,  and  the  decline  since  then  is  pretty  even. 

Q.  Have  you  a  table  showing  the  rate  from  Chicago  to  New  York,  part  raU  and 
part  water? — A.  That  goes  back  to  1868.  At  that  time  the  rate  was  30.76  cents 
per  bushel,  and  in  1897  it  was  7.37  cents.  In  1867  the  export  price  of  a  bushel  of 
wheat  was  93  cents  in  gold.  The  rate  by  lake  and  canal — I  gave  you  the  rate  by 
lake  and  rail,  but  the  rate  by  lake  and  canal  was  15.95  cents,  and  1  bushel  of 
wheat  would  pay  for  carrying  5.78  bushels  from  Chicago  to  New  York.  In  1897 
the  export  price  of  a  bushel  of  wheat  was  75  cents.  The  rate  by  the  Great  Lakes 
and  the  Erie  Canal  was  4.85  cents,  and  17.35  bushels  could  be  carried  for  the  price 
of  1  bushel. 

Q.  What  are  the  rates  for  general  farm  products,  such  as  beef,  pork,  and  corn? — 
A.  I  can  give  you  meats.  The  classification  varies  very  greatly.  Most  of  the 
farm  products  are  in  the  lower  classes.  The  rate  on  packed  meats  from  Cincin- 
nati to  New  York  by  rail  was  4.88  cents  in  1868  per  100  pounds;  in  1897  it  was 
36  cents.  The  rate  on  dressed  beef  from  Chicago  to  New  York  by  rail  has  declined 
from  81  cents  per  hundred  in  1873  to  45  cents  in  1897.  The  rate  on  sheep — live 
cattle  from  61  cents  in  1879  to  30  cents  in  1897;  that  on  hogs  from  45  cents  in  1879 
to  80  cents  in  1897;  that  on  cattle  from  47  cents  in  1879  to  38  cents  in  1897.  I  have 
never  known  a  substantial  advance  in  rates  on  agricultural  products  except  in  the 
single  case  where  they  put  back  in  1890  a  portion  of  the  reduction  which  was 
made  in  view  of  the  desperate  condition  of  the  Western  corn  producers  in  the 
former  year. 

Q.  Taking  the  roads  west  of  the  Missouri,  has  there  been  a  decline  also  since 
those  roads  were  constructed? — A.  I  will  give  yoxi  some  illustrations.  The  average 
rate  of  the  Hannibal  &  St.  Joseph  Railroad  in  1870  was  3.194  cents  per  ton  per 
mile;  in  1897  it  was  0.617.  The  average  rate  of  the  Union  Pacific  Railway  per 
ton  per  mile  has  declined  from  3.596  cents  in  1869  to  0.963  cents  in  1897. 

I  will  give  you  an  instance  in  the  South:  The  Louisville  and  Nashville  Railroad, 
3.007  cents  in  1867,  and  0.791  cents  in  1897.  The  Chicago,  Milwaukee  and  St. 
Paul  Railway  obtained  3.376  cents  in  1865,  and  1.008  cents  in  1897. 

Q.  (By  Mr.  C.  J.  Harris.)  Have  you  investigated  how  our  freight  rates  here 
compare  with  foreign  countries? — ^A.  It  is  very  difScult  to  make  comparisons  of 
that  kind  on  account  of  the  difference  in  the  character  of  the  trafSc. 

Q.  My  impression  is  that  our  rates  are  very  much  cheaper;  is  that  correct? — A. 
The  average  length  of  haul  in  this  country  for  a  ton  of  freight  is  135  miles,  and 
in  England,  Prance,  and  Germany  it  must  be  very  much  less.  They  would  have 
higher  rates,  of  course.  The  rate  per  ton  per  mile  should  decrease  with  the  length 
of  haul,  and  those  comparisons  are  unsatisfactory.  Our  rates  are  lower  per  ton 
per  mile. 

Q.  Have  you  the  Southern  down  there  as  a  system?— A.  As  a  system?  In  all 
these  comparisons  we  were  compelled  to  use  the  road  now  operating  under  that 
name  and  the  smaller  road  operating  then;  for  instance,  this  comparison  of  the 
Chicago,  Milwaukee  and  St.  Paul  should  be  much  more  favorable,  for  in  the  early 
days  they  operated  only  a  small  line  in  Wisconsin,  I  believe,  and  ran  through  a 
smaller  part  of  country  than  is  occupied  by  their  line  now. 

I  have  here  the  Georgia  Railroad,  which  obtained  3.552  cents  in  1868,  and  1.113 
cents  in  1897,  per  ton  per  mUe.  Here  is  the  Norfolk  and  Western,  which  obtained 
2.695  cents  in  1870,  and  only  0.446  cents  in  1897. 
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Q.  (By  Mr.  Phillips.)  Was  that  figured  in  gold? — ^A.  All  the  figures  in  this 
pamphlet  are  in  gold. 

Q.  (By  Mr.  Smyth.)  Have  you  information  relating  to  the  South  Carolina  rail- 
ways?— A.  Yes;  I  have  the  South  Carolina  Railway  as  far  back  as  1873.  It 
secured  3.254  cents  in  1872,  and  1.160  cents  in  1897.  I  have  some  comparisons  of 
passenger  rates,  if  you  care  to  have  me  put  them  in. 

Q.  Do  they  show  about  the  same  decline? — A.  Not  so  much  decline.  The  devel- 
opment there  has  been  in  the  character  of  the  service.  You  go  faster  and  safer, 
and  you  have  to  pay  for  it. 

Q.  (By  Mr.  Ratchford.)  Do  the  figures  you  have  given  on  rates  in  1897  show 
that  the  transportation  of  agricultural  products  on  some  of  the  Western  roads  was 
still  cheaper  than  between  New  York  and  Chicago?  The  Milwaukee  and  St.  Paul, 
I  believe,  was  $.006. — A.  I  was  giving  you  general  averages  on  ah  their  business. 
Even  then  I  think  that  would  hardly  hold  true.  I  think  that  grain  rate  from 
Chicago  to  New  York,  and  the  other  rates  dependent  upon  it  on  the  percentage 
system,  which  makes  nearly  all  the  rates  throughout  the  country  on  grain  depend- 
ent upon  it,  is  one  of  the  lowest  rates,  outside  of  some  of  the  rates  on  bituminous 
coal.  It  is  one  of  the  lowest  rates  for  railway  transportation.  This  year  it  has 
been  extremely  low. 

Q.  Can  you  give  us  any  information  on  the  efEect  of  so-called  coi-n  and  cotton 
gambliiig? — A.  I  tried  to  take  that  up  a  little  while  ago.  It  seems  to  me  that  the 
whole  effect  of  speculation  is  to  even  prices,  to  approximate  the  harvest  price  to 
the  price  at  the  time  the  crop  is  nearly  exhausted,  and  in  that  way  it  is  beneficial 
to  the  farmer.  Of  course  when  it  takes  such  abnormal  forms  as  it  did  last  year 
for  a  period  it  will  be  detrimental,  but  that  is  an  evil  which  must  be  borne  occa- 
sionally for  the  sake  of  the  general  benefit. 

Q.  What  is  your  opinion  in  regard  to  its  effect  upon  prices  for  the  world? — A. 
None  at  all,  unless  it  is  to  average  them. 

Q.  Where  are  the  prices  of  farm  products  fixed? — A.  Fixed  at  the  point  where 
the  marginal  increment  of  the  necessary  supply  is  produced.  The  man  to  whom 
it  costs  the  most  to  produce — he  who  contributes  the  last  amount  that  is  required 
to  make  up  the  entire  supply  demanded  by  the  world — fixes  the  price.  If  he  did 
not  get  his  cost  of  production  he  would  go  out  of  business,  and  the  price  would 
have  to  be  raised  until  he  was  brought  back  into  business.  Of  course,  that  is  the 
general  tendency.  Occasionally  some  fellow  is  producing  below  the  margin  of 
profitable  production. 

Q.  (By  Mr.  A.  L.  Harris.)  As  produce  centers  do  Liverpool,  New  York,  or 
Chicago  fix  the  prices? — A.  It  is  fixed  in  Liverpool,  as  far  as  that  is  concerned. 
It  is  the  Liverpool  price  which  makes  up  the  cost  of  production,  but  in  the  long 
run  that  price  must  pay  for  the  producing  of  the  last  increment  of  the  supply. 

Q.  It  is  claimed  that  selling  options  misleads  the  merchant  in  Liverpool,  and  in 
that  way  makes  rates  or  raises  the  price  without  relation  to  the  amount  of  prod- 
uce; is  there  any  foundation  for  that? — A.  It  may  be  true  temporarily,  but  the 
merchant  in  Liverpool  who  is  liable  to  be  misled  does  not  survive.  He  goes  out 
of  business,  and  a  more  sophisticated  merchant  takes  his  place. 

Q.  Do  supply  and  demand,  after  all,  regulate  it? — A.  I  believe  that  is  so. 


Washington,  D.  C,  April  is,  1899. 
TESTIMONY  OF  MR.  E.  E.  CLARE, 

Grand  chief  conductor,  Order  of  Railway  Conductors;  and  chairman  of  the 
executive  committee  of  the  Federation  of  American  Railway  Employees. 

The  commission  met  at  10.30  a.  m. ,  Mr .  C.  J.  Harris  presiding.  Mr.  E.  E.  Clark, 
of  Cedar  Rapids,  Iowa,  testified. 

Q.  (By  Mr.  Kennedy.)  Please  state  your  name,  place  of  residence,  and  your 
oflacial  relation  with  railroad  organizations. — A.  E.  E.  Clark,  Cedar  Rapids,  Iowa, 
^and  chief  conductor,  Order  of  Railway  Conductors,  and  chairman  of  the  execu- 
tive committee  of  Federation  of  American  Railway  Employees. 

Q.  How  large  a  per  cent  of  railroad  conductors  of  the  United  States  and  Canada 
are  in  your  organization? — A.  Our  membership  is  at  the  present  time  a'bout  22,700; 
I  say  about;  it  does  not  vary  over  50  from  that.  We  have  probably  1,200  mem- 
bers in  Canada  and  300  or  350  in  Mexico.    The  Interstate  Commerce  Commission 
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report,  in  good  times,  on  our  railways  about  24,000  conductors  employed  in  the 
United  States. 

(^.  Your  association  having  answered  the  topical  pian  of  inquirjr  on  transpor- 
tation pretty  fully,  I  would  suggest  that  you  take  it  up  and  see  if  there  is  any 
special  topic  in  it  that  you  would  care  to  speak  about  now. — A.  I  will  simply  say 
that  when  this  topical  plan  of  inquiry  was  sent  to  us  we  arranged  to  answer  it 
concisely,  and,  as  we  thought,  comprehensively,  in  a  written  communication, 
which  we  filed  with  the  commission,  and  naturally  we  incorporated  in  that  what 
we  thought  was  important,  and  what  we  specially  cared  to  state,  and  I  am  here  to- 
day in  answer  to  the  urgent  invitation  of  the  secretary  of  the  commission.  I  do  not 
think  that  I  could  with  any  advantage,  either  to  ourselves  or  to  the  commission, 
take  this  plan  up,  because  it  would  be  a  repetition  of  what  we  have  already  said. 
I  am  here  at  the  invitation  of  the  commission  to  answer  any  questions  the  com- 
mission cares  to  ask. 

Q.  (By  Mr.  C.J.  Harris.)  What  are  the  usual  hours  of  conductors? — A..  It  is  a 
very  difacult  thing  to  state  what  the  usual  hours  are.  The  average  number  of 
hours  on  duty  for  conductors  at  the  present  time  are  considerably  shorter  than 
they  were  a  few  years  ago,  brought  about  by  the  demand  for  more  and  more  rapid 
transit  of  freight.  Freight  trains  run  cars  daily  faster  than  they  did,  consequently 
the  number  of  hours  on  duty  is  shortened.  Again,  as  influencing  the  situation, 
the  general  disposition  of  railroad  companies  is  to  lengthen  the  distance  of  the 
run,  and  where  this  has  been  done  the  number  of  hours  are  approximately  the 
same. 

Q.  Are  you  paid  by  the  length  of  the  run? — A.  The  general  basis  of  pay  is  by 
the  mile. 

Q.  Is  there  any  serious  complaint  in  regard  to  the  hours  of  work  of  railway 
conductors  at  the  present  time? — A.  No;  there  is  no  serious  complaint  at  the 
present  time,  and  I  might  say  no  complaint  at  any  time  unless  in  the  time  of 
great  rush  of  business,  where  business  is  so  heavy  that  it  necessitates  keeping 
motive  power  and  cars  moving  all  the  time,  and  naturally  railroad  companies  in 
times  of  that  kind  desire  to  put  on  as  few  new  men  as  possible,  because  the  more 
new  men  put  on  they  feel  the  more  possibility  of  accident;  they  rather  depend  on 
the  old  men,  and  sometimes  there  is  a  disposition  to  keep  them  going  too  long. 

Q.  If  you  make  extra  runs  you  make  extra  pay  in  those  busy  seasons? — A.  Yes; 
and  I  may  say  it  is  conceded  by  the  managements  of  the  roads  that  they  do  not 
want  men  to  work  beyond  their  physical  ability,  and  it  is  the  general  rule  that 
our  agreements  with  companies  provide  that  after  a  man  has  been  on  duty  16 
hours  he  may  demand  8  hours  rest;  that  does  not  mean  if  he  is  delayed  by  acci- 
dent; nor  can  a  man  demand  rest  in  the  middle  of  a  division. 

Q.  (By  Mr.  Kennedy.  )  I  understand  that  some  of  the  railroads  of  the  United 
States  are  adopting  a  policy  of  refusing  employment  to  men  who  have  passed 
the  age  of  30  years,  no  matter  how  much  experience  they  have  had  in  the  rail- 
road business.  Can  you  give  the  commission  any  information  on  that  subject? — 
A.  There  seems  to  be  growing  up  at  the  present  time  a  general  disposition  among 
railroads  to  establish  certain  rules  limiting  the  employment  of  men.  Some  com- 
panies provide  that  they  will  not  hire  a  man  as  brakeman  or  fireman  who  is  past 
a  certain  age.  Some  of  them  put  it  as  low  as  38,  and  some  roads  have  a  limit  as 
high  as  40  years  of  age.  They  direct  their  subordinate  oflflcials  who  have  the 
employment  of  men  to  refuse  employment  to  men  who  are  past  this  age,  and  of 
course  the  subordinates  have  no  choice  but  to  carry  it  out. 

Q.  (By  Mr.  C.  J.  Haebis.)  What  is  the  reason  of  that? — A.  The  only  reason  I 
ever  heard  assigned  by  railway  officials  was  that  they  had  a  large  number  of  men 
growing  old  in  their  service,  and  that  there  was  a  moral  obligation,  I  think,  to 
take  care  of  those  men  by  furnishing  some  sort  of  employment  for  those  who  had 
grown  too  old  to  follow  in  the  capacity  they  were  employed.  If  they  hired  a 
man  of  20  years  of  age  and  had  no  bad  luck  they  might  expect  to  get  30  years  of 
service  out  of  him  by  the  time  he  was  50,  where,  if  40,  only  10  years  of  service 
would  be  gotten  out  of  him.  There  may  be  room  for  suspicions  as  to  other  influ- 
ences that  are  at  work  in  that  direction.  I  do  not  know  that  we  would  be  justified 
in  expressing  any  suspicions.  We  simply  know  that  is  a  fact,  and  we  think  it  is 
an  unfair  decision. 

Q.  (By  Representative  Gardner.)  If  you  had  to  express  a  suspicion,  what 
would  you  say? — ^A.  I  would  say  one  reason  is  that  it  has  the  effect  of  overstock- 
ing the  market  with  experienced  men.  There  is  no  use  trying  to  dodge  the  fact 
that  labor  is  governed  more  or  less  by  the  law  of  supply  and  demand.  It  may  be 
it  is  looked  upon  as  an  influence  calculated  to  make  men  extremely  careful  about 
losing  a  position. 
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Q.  (By  Mr.  Ratchford.)  Do  the  brotherhoods  agree  to  the  dismissal  of  their 
members  because  of  old  age? — ^A.  Certainly  not.  If  they  undertook  to  dismiss 
our  members  because  they  got  to  be  40  years  of  age  we  would  take  care  of  that.  It 
is  where  they  are  dismissed  for  something  else,  or  out  of  a  position,  perhaps 
resigned  a  position  2  or  3  years  ago;  when  they  try  to  go  back  to  work  on  the 
railroads  they  will  not  hire  them. 

Q.  Where  railroad  companies  dismiss  any  of  their  employees  on  the  supposed 
gi-ound  that  they  are  becoming  aged,  is  that  cause  ever  assigned  by  the  companies 
for  such  dismissal? — A.  No;  I  do  not  know  of  any  instance  where  this  cause  has 
been  assigned  for  dismissal.  It  is  occasionally  assigned  as  a  cause  for  placing  a 
man  in  some  other  employment.  Iwant  to  carry  that  a  little  bit  further.  While 
appreciating  fully  the  difficulties  that  would  stand  in  the  way  of  the  enactment  of 
any  law,  or  the  effort  to  enforce  any  law,  requiring  a  corporation  or  any  individual 
to  give  employment  to  any  person  they  do  not  want,  it  does  seem  to  me  that  if  the 
railroad  companies  collectively,  by  understanding,  if  no  direct  understanding  can 
be  shown,  adopt  this  policy,  in  the  first  place  it  is  going  to  force  the  organizations 
to  a  more  rigorous,  and,  if  I  may  use  the  term,  arbitrary,  position  in  regard  to  dis- 
missal of  members  for  other  causes,  and,  if  there  be  any  such  thing  as  collective 
moral  obligation,  and  I  think  there  is,  I  believe  if  railroad  companies  are  going  to 
say  railroad  employees  who  have  passed  the  age  of  40  shall  not  be  given  employ- 
ment again  in  that  capacity,  that  some  responsibility  for  the  subsistence  and  main- 
tenance of  the  men  who  have  worn  themselves  out  in  the  service  should  attach  to 
the  railroads  or  public,  or  the  railroads  and  public  jointly,  because  men  have  worn 
themselves  out  in  the  service. 

Q.  (By  Representative  Gaednbe.)  Suppose  it  was  settled  that  a  railroad  man 
applying  for  a  position  after  a  given  age,  30  years,  would  not  be  given  employ- 
ment, would  not  that  operate  to  prevent  young  men  from  going  into  the  railroad 
service? — A.  It  must  operate  as  a  preventive  of  the  best  quality  of  young  men 
going  into  the  service.  They  probably  vnll  have  a  sufficiency  to  fill  vacancies, 
but  they  will  not  get  the  same  class  of  ability  that  they  get  now;  can  not,  because 
young  men  would  have  nothing  to  look  to  in  the  future. 

Q.  (By  Mr.  Kennedy.)  I  nnderstand  that  some  railroads  discharge  men  from 
their  employment  or  refuse  employment  to  men  who  have  received  some  slight 
injuries;  for  instance,  the  loss  of  a  finger,  which  does  not  incapacitate  them  from 
work,  but  the  company  alleges  that  it  does,  and  treat  them  as  if  they  had  received 
a  total  disability.  Can  you  say  anything  about  that?^— A.  Railroad  companies 
are  generally  adopting  much  more  rigid  physical  examination  of  applicants  for 
employment,  and  it  is  a  fact  that  some  of  them  refuse  employment  to  a  man 
simply  because  of  the  loss  of  a  finger  or  thumb  or  something  of  that  kind. 

Q.  (ByMr.  Farquhae.)  Do  you  mean  by  that,  employment  in  the  same  class  in 
which  he  received  his  injury,  or  employment  as  watchman  or  in  some  other  posi- 
tion on  the  railroad? — ^A.  I  refer  simply  to  a  man  who  is  out  of  employment  alto- 
gether. The  loss  of  a  finger  does  not  prevent  a  man  satisfactorily  and  efficiently 
pef orming  the  duties  he  performed  before  that  finger  was  taken  off.  Some  of  the 
most  efficient  trainmen  and  conductors  are  men  who  have  lost  one  or  more  fin- 
gers from  one  or  both  hands.  It  does  not  operate  to  prevent  him  performing  his 
duties;  but  if  he  has  been  unfortunate  enough  to  lose  a  position  on  one  road,  and 
goes  to  another  road  for  employment,  they  refuse  him  employment  because  of 
that  physical  disability — ^the  amputation  of  a  finger.  Now,  naturally,  v^th  the 
adoption  of  automatic  couplers,  the  percentage  of  the  men  who  will  be  minus 
one  or  two  fingers  will  be  smaller  than  in  years  gone  by. 

Q.  (By  Representative  Gakdner.)  What  could  be  the  reason  for  refusing 
employment  because  a  man  lost  a  finger? — ^A.  I  think  it  is  carrying  to  an  absurd 
extremity  the  ideas  that  have  been  advanced  by  some  of  the  railroad  companies' 
surgeons.  They  claim  to  know  of  instances  where  men  have  secured  employ- 
ment, and  later,  as  a  result  of  some  slight  or  possibly  imaginary  accident,  have 
established  a  claim  against  the  company  for  damages  on  account  of  physical 
injuries  received,  and  that  after  the  collection  of  those  damages  the  same  man 
has  gone  to  some  remote  part  of  the  country  and  secured  employment  from  some 
other  railroad  company,  and  done  the  same  thing  there. 

Q.  (By  Mr.  C.  J.  Harris.)  For  the  same  accident  there? — A.  For  the  same 
disability. 

Q.  (By  Representative  Gardner.)  Can  that  be  true  in  the  case  of  lost  finger? — 
A.  No;  they  adopt  a  plan  of  physical  examination.  The  lost  finger  is  something 
on  its  face  and  can  be  recorded  and  shown  when  men  enter  their  employ.  These 
minor  injuries,  such  as  the  loss  of  a  finger,  have  never  been  considered  serious 
things  by  train  men.     If  a  man  had  that  misfortune  and  the  company  paid  his 
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wages  while  laid  up  he  has  been  perfectly  willing  to  sign  a  release;  but  if  the  loss 
of  a  finger  is  going  to  operate  against  his  securing  employment  elsewhere  the 
same  as  if  he  lost  a  hand  I  do  not  know  any  reason  why  the  same  liability  should 
not  attach  to  the  company  in  whose  service  he  received  the  injury. 

Q.  (By  Mr.  Conger.)  In  your  opinion,  is  a  conductor  50  years  of  age  as  efficient 
as  one  25  years  of  age? — A.  Yes;  that  is,  assuming  a  man  of  50  years  is  physically 
all  right — in  good  health — I  think  he  is  a  better  conductor. 

Q.  (By  Mr.  Kennedy.)  Experience  makes  him  a  better  conductor?— A.  Ought 
to;  he  has  had  experience,  and  he  has  a  fount  of  knowledge  he  has  gathered  in  that 
way  which  is  of  inestimable  value  in  time  of  emergency.  He  is  a  more  conserva- 
tive man  and  takes  less  chances  than  a  young  man  would. 

Q.  So  that  a  conductor  that  has  had  experience  and  has  passed  30  years  of  age 
is  as  valuable  or  more  valuable  to  the  railroad  service  than  a  man  under  30? — A.  I 
think  so;  yes. 

Q.  (By  Mr.  C.  J.  Haeeis.)  Do  they  apply  30  years  as  a  limit  to  conductors? — A. 
Some  roads  do.  What  I  mean  by  that  is,  they  decline  to  hire  a  man  past  30  years 
of  age. 

<^.  (By  Mr.  Kennedy.)  I  have  here  a  magazine  article  on  the  question  of  black- 
listing, which  seems  to  show  pretty  conclusively  that  it  has  been  practiced  exten- 
sively by  railroads  in  that  part  of  the  country.  Can  you  give  the  commission  any 
light  on  that  subject? — ^A.  I  can  not  give  any  reliable  information  as  to  the  par- 
ticular points  in  the  case  in  mind.  I  am  not  acquainted  with  it.  I  had  nothing 
whatever  to  do  with  the  case.  There  is  no  doubt  but  that  has  been  indulged  in  a 
good  deal  in  years  gone  by.  I  have  in  mind  one  case  that  happened  to  one  of  our 
members  in  the  State  of  Florida.  He  was  in  the  employ  of  what  is  known  as  the 
Florida  East  Coast  Line  Railroad  as  a  conductor.  He  was  offered  a  position  on 
another  railroad,  which  he  thought  was  more  advantageous  to  him  than  the  one 
he  had,  and  he  asked  to  be  relieved  for  the  purpose  of  going  to  take  this  new  posi- 
tion. The  company  did  not  show  any  disposition  to  release  him;  in  fact,  required 
him  to  go  out  and  continue  several  days  after  he  wanted  to  be  released,  and  he 
finally  was  required  to  take  his  run  down  to  a  place  called  Palm  Beach,  down  at 
the  south  end  of  the  peninsula,  and  he  did  so,  and  there  he  quit,  insisting  on  being 
released.  He  went  to  the  other  railroad  and  was  employed  as  a  conductor,  was 
sent  out  to  learn  the  road,  as  we  term  it  (they  send  a  man  out  to  learn  the  road 
when  they  have  an  opportunity  to  do  so) ,  and  the  general  superintendent  of  the 
East  Coast  Line  a  day  or  two  or  three  thereafter  wrote  a  letter  to  the  general  super- 
intendent of  the  road  that  had  employed  him ,  advising  him  not  to  employ  the  man , 
and  onthe  strength  of  that  letter  he  let  him  go,  would  not  give  him  employment. 
He  brought  suit  against  the  Florida  East  Coast  Line  in  the  State  courts  of  Florida 
and  secured  and  collected  damages. 

Q.  (By  Mr.  C.  J.  Haeeis.)  Did  he  give  sufficient  notice  of  his  intention  to 
leave? — ^A.  Yes. 

Q.  "What  is  the  rule  in  that  case?— A.  There  is  no  written  rule;  a  week  or  10 
days  is  always  considered  reasonable.  Wherever  I  have  known  of  a  rule  of  that 
kind  being  established,  it  has  been  10  days.  I  might  add  here  that  I  think  the 
practice  of  blacklisting  has  been  very  materially  reduced  by  the  enactment  of 
laws,  state  and  national,  against  it.  I  do  not  think  blacklisting  is  indulged  in  to 
any  great  extent.  The  practice  generally  adopted  now  by  railroad  companies  is 
to  give  a  man  a  service  letter  when  he  leaves  their  service,  stating  when  he 
entered,  in  what  capacity  employed,  what  date  he  left,  and  reasons  for  leaving. 
Of  course  their  reasons  are  very  often  stated  in  the  words  "unsatisfactory 
service,"  which  may  mean  one  of  a  hundred  things. 

Q.  (By  Representative  Gaednbe.  )  The  statement  has  been  made  to  me  by  an 
ex-railroad  employee  here  in  Washington  that  he  was  discharged  from  the  service 
of  a  company  and  received  a  very  good  letter,  one  strongly  recommending  him — 
everything  he  could  ask  for— and  that  he  went  from  company  to  company,  and 
his  letter  never  availed;  that  the  explanation  was  that  it  was  written  on  paper 
containing  a  watermark  or  other  sign  agreed  upon  by  the  companies  as  a  black- 
list. Do  you  know  of  anything  of  that  kind?— A.  Nothing  but  rumors.  I  know 
of  one  instance  that  happened  a  few  years  ago,  since  my  oflflcial  connection  with 
this  organization.  I  investigated  the  case  personally  and  found  out  where  a 
division  superintendant  gave  an  employee  leaving  his  service  a  letter  of  recom- 
mendation as  you  say,  commending  him  highly,  and  recommending  him  to  his 
employers,  and  at  the  same  time  I  know  that  same  man  was  on  the  blacklist  of 
that  company.    It  is  a  very  large  system. 

Q.  He  was  prevented  by  the  blacklist  and  not  by  the  letter  of  recommendation. 
This  gentleman  claimed  that  this  letter  of  recommendation  was  in  itself  a  black- 
list.— A.  I  have  heard  that  statement  made,  but  I  never  found  any  evidence  of  it. 
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Q.  (By  Mr.  Eatchford.)  Is  there,  or  is  there  not,  a  pretty  weU-established  cus- 
tom among  railroad  officials  providing  for  temporary  suspension  of  employees  for 
some  wrong  or  supposed  wrong  they  may  have  committed  in  their  work? — A. 
That  used  to  be  practically  universal,  but  I  think  we  may  safely  say  now  that  on 
the  majority  of  the  roads — ^thatis,  a  majority  of  the  mileage  of  the  country — what 
is  called  the  Brown  system  of  discipline,  or  modification  of  it,  is  in  force,  which  is 
pu'iishment  without  suspension.  They  keep  records  of  men — all  sorts,  the  merit 
and  demerit  entries — in  a  book.  Instead  of  suspending  men  from  service  with 
loss  of  pay,  they  enter  up  10  days'  suspension  against  him,  and  for  some  meri- 
torious act  they  give  him  a  credit  mark,  and  6  months  good  record  will  erase  10 
days'  suspension,  the  idea  being  to  keep  the  record  of  the  men  in  that  way  and 
prevent  the  loss  of  employment;  and  it  also  prevents  the  necessity  of  keeping  so 
many  men  on  the  extra  list  to  take  the  place  of  men  temporarily  suspended;  and 
the  employee  who  is  guilty  of  a  minor  offense  is  reprimanded  and  is  informed  that 
an  entry  is  made  against  his  record,  and  he  goes  on  v^ith  his  work,  and  when  they 
receive  a  certain  number  of  demerit  marks — ^reach  a  certain  maximum— or  when 
the  record  is  such  as  to  justify  dismissal,  dismissal  follows. 

Q.  Will  you  briefly  outline  the  old  plan  of  suspension? — ^A.  The  old  plan  of 
suspension  was,  when  a  man  was  guilty  of  a  minor  offense  or  oversight,  they  sim- 
ply suspended  him  from  duty;  he  lost  his  pay  for  10,  30,  30,  40,  50,  or  60  days. 

9-  Have  you  ever  known  of  a  case  in  which  a  man  was  punished  who  was  not 
guilty? — A.  Oh,  yes;  a  great  many  of  them. 

Q.  Do  you  regard  the  change  from  that  system  to  the  present  system  as  being 
an  advantage  to  members  of  your  brotherhood? — A.  I  regard  it  so;  yes.  It  is  so 
generally  accepted  by  our  brotherhood. 

Q.  (By  Mr.  Kennedy.)  What  can  you  say  as  to  betterment  that  has  resulted 
from  your  organization;  something  of  the  condition  of  conductors  before  you  had 
an  organization  and  since? — A.  Since  our  organization  really  assumed  the  position 
of  a  labor  organization,  and  took  up  questions  of  relations  of  members  with  their 
employers,  which  commenced  in  1890,  the  wages  of  conductors  on  practically  all  of 
the  railroad  mileage  west  of  the  State  of  Pennsylvania,  south  of  the  Ohio  River, 
and  north  of  the  St.  Lawrence  River,  have  been  increased  from  5  to  25  per  cent; 
their  hours  of  labor  have  been  lessened,  conditions  of  employment  have  been  im- 
proved, they  are  paid  for  excess  hours  or  overtime,  as  wetermit,  which  they  were 
not  paid  for  bef  or<i ,  and  the  positions  are  more  stable ;  and  in  the  State  of  Pennsyl- 
vania, and  east  of  there,  there  has  been  a  great  deal  done  in  that  same  direction, 
but  not  so  much — not  quite  so  general.  The  New  England  States  have  more  stable 
conditions  than  the  western  roads,  and  arrangements  have  b3en  such  as  to  make  it 
very  pleasant  for  the  employees.  They  make  an  effort  to  get  a  man  home  as 
much  as  possible,  instead  of  giving  him  a  long  run  away  from  home,  keeping  him 
away  two,  three,  or  four  days.  T^ey  make  the  runs  short,  so  that  they  are  home 
for  everything  except  their  dinner,  and  the  rates  of  wages  there  are  better  in  com- 
parison with  the  amount  of  work  required  than  in  the  territory  west  and  south 
and  in  Canada. 

Q.  Has  your  oi^anization  promoted  independence  on  the  part  of  the  men,  and 
done  away  with  obsequiousness  of  the  employees  toward  the  employer? — A. 
We  think  so.  In  saying  that,  I  do  not  want  to  say  the  organization  has  had  influ- 
ence in  making  them  insubordinate;  at  the  same  time  they  have  never  lost  sight  of 
duties. 

Q.  Have  discharges  for  alleged  causes  been  less  frequent  on  railroads  than  prior 
to  the  time  your  organization  became  influential? — A.  Yes;  a  marked  difference. 

Q.  (By  Mr.  Ratchfoed.)  Do  you  attribute  that,  or  any  part  of  that,  to  the 
higher  qualifications  and  standard  of  organized  men?— A.  I  think  that  has  some 
effect.  I  think  the  men  have  reached  a  higher  limit  of  excellence  in  the  perform- 
ance of  their  duties  all  around,  and  I  think  that  the  knowledge  on  the  part  of  the 
railroad  officials  of  the  organization's  purposes  to  afford  the  men  every  protection 
that  can  be  afforded  them,  is  calculated  to  make  them  much  more  careful  in  mak- 
ing decisions. 

Q.  (By  Mr.  Kennedy.)  What  do  you  know  to  be  the  sentiment  of  organized 
labor  engaged  in  transportation  on  the  subject  of  immigration?— A.  Ordinarily,  I 
might  say,  with  practical  unanimity  the  members  of  the  railroad  brotherhoods 
are  in  favor  of  very  close  restriction  of  immigration.  We  beUeve  that  this  is  nec- 
essary to  the  best  interests  of  the  workingmen  of  this  country.  We  do  not  feel 
directly  the  effects  of  immigration— that  is,  the  class  of  men  commonly  called  im- 
migrants do  not  come  over  here  to  get  employment  in  train  and  engine  service  on 
the  railroads— but  we  recognize  the  different  branches  or  classes  of  working  people 
in  the  United  States,  as  arranged  in  a  sort  of  a  circuit,  through  which  any  evil 
effects  are  bound  to  be  felt  all  the  way  dovra;  as,  for  Instance  (of  course  I  do  not 
655a 8 
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speak  authoritatively,  from  the  standpoint  of  a  coal  miner,  but  I  simply  make 
this  general  statement) ,  a  few  years  ago  the  coal  miners  of  the  State  of  Pennsyl- 
vania were  a  great  deal  higher  caliber  of  manhood  than  at  the  present  day.  Now 
you  may  take  the  coal  miners  or  any  other  class  of  employees  who  are  able  to  earn 
reasonable  wages  and  maintain  their  families,  and  who  try  to  live  something  like 
Americans  ought  to  live,  if  you  bring  in  foreigners  who  live  and  work  cheaper,  at 
wages  that  these  men  can  not  work  at  and  live,  you  crowd  them  out.  The  only 
thing  this  man  can  do  is  to  seek  employment  in  the  next  (what,  you  may  say) 
higher  paid  place.  We  can  not  see  how  the  best  paid  classes  of  labor  in  the  United 
States  can  help  but  feel  an  interest  in  and  be  affected  by  conditions  that  surround 
and  control  the  very  poorest  paid  classes. 

Q.  Has  your  organization  ever  taken  offlcial  action  on  that  question? — A.  No; 
excepting  to  pronounce  in  a  general  way  in  favor  of  restriction  of  immigration. 

Q.  Have  you  any  suggestions  to  make  as  to  the  nature  of  an  immigration  law 
that  would  be  effective,  in  the  interest  of  our  people?— A.  I  have  my  own  idea. 
The  organization  has  never  pronounced  in  favor  of  any  particular  line. 

Q.  What  are  your  ideas  about  it? — A.  I  had  to  stay  in  this  country  31  years 
before  I  could  vote.  I  do  not  know  why  anyone  else  coming  here  should  not  do 
the  same.  I  believe  it  is  all  right  to  admit,  to  a  reasonable  extent,  immigrants 
who  make  good  citizens,  who  cast  their  lot  with  this  country,  who  attempt  to  stay 
here  and  raise  their  children  here.  I  do  not  believe  in  admitting  any  who  come 
here  simply  because  conditions  are  better  than  in  the  old  country,  who  live  like 
so  many  swine  and  send  all  their  money  out  of  the  country,  as  a  great  many  do. 

Q.  Do  you  believe  if  this  commission  were  to  recommend  to  Congress  legisla- 
tion that  would  restrict  immigration,  that  organized  labor  throughout  the  country 
would  support  such  recommendations? — A.  In  my  judgment  it  would. 

Q.  (By  Mr.  Ratchford.)  What  qualifications  should  be  fixed;  what  standard 
is  necessary? — A.  I  do  not  know  that  I  could  define  in  exact  terms  my  idea  of  the 
standard  that  is  necessary;  but  I  can  not  lose  sight  of  the  fact  that  we  have  a 
Chinese  exclusion  act,  and  while  we  have  a  Chinese  exclusion  act  we  are  admit- 
ting a  whole  lot  more  just  as  bad  as  Chinese.  1  would  put  them  in  a  bunch  and 
put  them  under  the  same  act. 

Q.  (By  Mr.  Kennedy.  )  The  commission  will  at  some  time  in  the  future,  I  think, 
consider  some  proposed  bills  in  the  interest  of  the  railroad  organizations,  and  I 
will  read  to  you  the  title  of  them;  they  were  submitted  to  the  commission  by  Mr. 
Moseley,  the  secretary  of  the  Interstate  Commerce  Commission.  The  first  is  a 
proposed  bill  to  require  railroads  to  make  detailed  reports  to  the  Interstate  Com- 
mission of  every  accident.  Does  your  order  favor  such  a  bill  as  that;  and  what 
have  you  to  say  as  to  what  should  be  embraced  in  such  a  bill? — A.  I  believe  that 
the  public  should  take  a  great  deal  of  interest  in  the  welfare  of  the  railroad 
employee.  We  have  no  Government  railroads  in  this  country,  and  I  can  not  say 
that  I  am  in  favor  of  Government  ownership  or  control  of  our  railroads  to  the 
extent  of  controlling  the  operation  of  them,  but  I  believe  employees  are  in  a  sense 
public  servants.  They  serve  the  public  and  the  public  should  have  the  widest 
possible  information  as  to  the  conditions  under  which  they  work.  I  believe  that 
the  question  of  the  injuries  received  by  the  railroad  employees  is  a  matter  of  gen- 
eral public  interest.  If  we  had  not  been  able  to  show  by  absolutely  reliable  sta- 
tistics the  number  of  men  who  were  killed  and  injured  annually  in  the  railroad 
service  in  the  United  States,  we  never  would  have  secured  the  passage  of  the  law 
providing  for  the  use  of  automatic  couplers  and  brakes.  Now  in  view  of  the  con- 
ditions that  we  have  before  referred  to,  and  the  effect  that  the  minor  injury 
received  a  few  years  ago  sometimes  has  on  a  man  to-day,  I  see  no  reason  why  it 
would  not  be  consistent  and  of  very  great  value  to  have  all  these  injuries  reported 
to  the  Interstate  Commerce  Commission  for  the  pui-pose  of  preparing  reliable 
statistics  on  that  subject. 

Q.  How  much  of  a  report  do  they  make  in  regard  to  accidents? — ^A.  They  simply 
report  the  number  injured. 

Q.  Do  they  give  the  cause?— A.  They  give  no  details,  except  that  in  some 
cases  the  number  injured  coupling  cars  are  kept  by  themselves;  that  is,  they  are 
gathered  in  an  independent  group.  They  say,  "  Injured  by  falling  from  moving 
train,"  but  there  is  nothing  said  as  to  what  caused  the  man  to  fall  from  the  train 
or  what  other  thing  there  was  that  caused  him  to  be  "injured  while  making  a 
coupling." 

Q.  (By  Mr.  C.  J;  Hakeis.)  What  is  the  condition  of  safety  appliances  now? — A. 
As  near  as  we  can  observe  (I  get  it  from  reports  recently  promulgated  by  the 
Interstate  Commerce  Commission)  they  are  shaping  themselves  very  satisfactorily. 

Q.  Are  there  anj;  suggestions  you  would  make  from  your  experience? — A. 
Nothing  from  a  national  standpoint.    I  think  thg,t  the  act  we  now  have,  under 
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understanding  that  they  will  require  strict  compliance  with  those  provisions, 
would  do  all  that  is  necessary. 

Q.  Anything  to  complain  of  just  now? — ^A.  No.  It  will  be  necessary  for  some 
States  to  require  the  equipment  of  cars  used  only  in  State  trafQc. 

Q.  (By  Mr.  Kennedy.)  The  next  is  a  proposed  bill  to  cover  such  a  case  as  that 
known  as  the  Baugh  case,  on  the  Baltimore  and  Ohio  Railroad,  to  bring  about 
harmony  in  State  and  Federal  decisions. — ^A.  The  case  referred  to  is  one  in  which 
an  injured  employee  brought  suit  against  a  railroad  company  in  the  State  of  Ohio. 
The  case  was  removed  to  the  Federal  courts  and  the  decision  rendered  by  the 
Federal  courts  was  almost  diametrically  opposed  to  the  decision  that  would  be 
expected  under  the  State  law  or  decision  that  would  have  been  handed  down 
by  the  State  court,  and  the  idea  is  that  the  decisions  of  the  Federal  courts  in  the 
State  should  conform  to  State  laws. 

Q.  Your  organization  is  in  favor  of  such  a  bill  as  that? — ^A.  Yes;  we  think  that 
is  only  reasonable  and  fair. 

Q.  Another  is  a  proposed  employers'  liability  bill. — ^A.  I  think  I  have  outlined 
our  position  on  that  in  regjard  to  minor  disabilities  and  the  age  limit  fixed  by  the 
railroad  companies.  I  beueve  full  liability  should  attach  to  the  railroad  company 
for  injuries  received  while  in  their  employ  which  are  in  any  sense  attributable 
to  or  the  result  of  improper  equipment,  improper  condition  of  roadbed  or  track, 
negligence,  incompetency,  or  act  of  fellow  employee;  and  I  want  to  supplement 
in  that  regard  what  is  said  in  our  written  answer,  that  a  man  has  no  choice  as  to 
whom  he  works  with.  If  we  take  any  given  railroad,  the  Baltimore  and  Ohio, 
for  instance,  right  out  of  Baltimore  the  trainmaster  employs  the  trainmen.  I,  as 
a  conductor,  am  going  on  that  train;  the  trainmaster  says  who  is  to  go  with  me 
as  a  brakeman;  I  have  no  choice  whatever  until  I  have  tried  that  man  and  find 
him  incompetent  and  inefficient;  then  I  can  object  to  keeping  him  any  longer.  A 
conductor  has  nothing  to  say  about  what  engineer  or  fireman  shall  go  out  with 
him.  The  company  has  absolute  control  of  these  things,  and  inasmuch  as  the 
employee  has  no  choice  whom  he  will  work  with,  that  company  should  be  respon- 
sible for  the  acts  of  its  agents  in  assigning  the  men  and  the  employment  of  the 
men. 

Q.  Another:  Proposed  biU  to  provide  for  blocking  frogs  in  the  District  of 
Columbia,  Territories,  and  on  Government  reservations.  Axe  you  familiar  with 
that  bill? — A.  Yes;  and  I  will  be  frank  enough  to  admit  that  the  matter  of  block- 
ing frogs  is  not  of  as  much  importance  as  some  think  it  to  be,  and  especially  at 
this  time  when  the  general  increase  in  the  number  of  cars  that  are  equipped  with 
automatic  couplers  obviates  the  necessity  of  men  going  between  cars  so  much  to 
couple  and  uncouple.  Where  men  get  caught  in  the  guard  rail  or  frog,  in  9  cases 
out  of  10  it  is  where  they  get  in  between  cars  to  uncouple  or  to  couple.  The  pin 
occasionally  gets  stuck  in  the  link,  and  in  trying  to  loosen  it  whUe  the  oars  are 
moving  a  man  walks  along  with  the  cars  and  unfortunately  walks  into  the  frog, 
falls  down,  and  the  cars  go  over  him;  and  there  have  been  a  great  many  accidents 
of  that  kind.  Now  instead  of  going  in  there  to  pull  that  pin,  with  the  cars 
equipped  with  modem  couplings  he  stays  at  the  outer  edge  and  pulls  it  from  the 
comer  of  the  car.  With  the  automatic  coupler  there  is  very  little  occasion  to  step 
in  between  the  cars.  If  he  does  not  have  to  step  in  between  the  rails  he  can  not 
get  stuck  in  the  frog.  The  only  danger  after  these  things  are  completed  wiU  be 
that  the  men  in  running  across  the  yard  might  possibly  get  stuck  in  them,  but  I 
think  the  chances  are  very  remote. 

Q.  (By  Mr.  O.  J.  Harris.)  Have  there  been  any  strikes  of  your  organization  in 
late  years? — A.  Not  since  1893, 1  think  it  was. 

Q.  Are  you  able  to  settle  by  conciliation  v^ith  the  managers,  as  a  general  thing, 
your  difficulties? — ^A.  Yes. 

Q.  (By  Mr.  Kennedy.  )  Have  you  anything  further  that  you  think  important  to 
talk  about? — ^A.  Only  one  thought  that  occurs  to  my  mind;  that  extension  of  time, 
granted  by  the  Interstate  Commerce  Commission,  within  which  the  railroads 
should  comply  with  the  safety-appliance  act.  It  has  been  charged  that  the  officers 
of  these  organizations  agreed  to  that  at  the  behest  of  the  railroad  companies,  and 
that  charge  came  from  those  who  have  no  influence  or  any  interest  in  railroad 
matters,  and  I  do  not  think  it  would  be  made  by  any  person  who  was  present  at 
the  meeting  or  who  would  read  the  proceedings  of  the  committee.  These  organ- 
izations seek  in  all  things  to  be  fair.  We  realized  that  some  of  the  railroad  com- 
panies had  been  absolutely  unable  to  comply  with  the  law  within  that  time  and 
keep  out  of  the  hands  of  receivers.  A  good  many  got  in  the  hands  of  receivers 
without  complying  with  it.  We  opposed  any  extension  that  would  have  the 
effect  of  nullifying  the  spirit  of  the  law,  and  the  fact  that  the  request  of  the  rail- 
road companies  for  an  extension  of  time  for  5  years  was  cut  down,  through  our 
opposition,  to  3  years,  1  think,  speaks  for  itself. 
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Q.  (By  Mr.  C.  J., Harris.)  That  is  satisfactory,  is  it? — ^A.  Yes;  it  was  accepted 
y  us  as  a  reasonable  decision  in  the  face  of  conditions  then  existing. 

Q.  (By  Mr.  Ratchford.)  Speaking  of  railroads  going  into  the  hands  of  receiv- 
ers, have  you  covered  that  subject  as  fully  as  you  care  to  in  this  paper? — ^A.  You 
mean  as  to  conditions  that  put  them  in  the  hands  of  receivers? 

Q.  Any  phase  of  it. — A.  Some  of  the  most  troublesome  questions  and  cases  we 
have  ever  met  have  been  in  connection  with  receiverships,  and  we  confidently 
believe  that  in  some  instances  reduction  in  pay  of  the  men  have  been  undertaken 
immediately  after  a  road  went  into  the  hands  of  a  receiver  which  would  not  have 
been  undertaken  under  any  circumstances  if  they  had  not  expected  the  support 
of  the  Federal  court.  That  was  more  notably  true  of  the  Union  Pacific  Company 
than  any  other,  excepting  the  Northern  Pacific.  In  the  Northern  Pacific  they 
expected  and  got  the  support  of  the  Federal  court.  In  the  Union  Pacific  they 
expected  and  got  it  so  -far  as  the  district  court  was  concerned,  but  the  circuit 
court  set  it  aside. 

Q.  Have  you  anything  to  say  as  to  incorporation  of  trade  unions? — ^A.  I  think, 
perhaps,  it  will  be  some  time  before  the  idea  will  be  generally  accepted.  At  the 
same  time ,  it  looks  to  me  as  if  the  logical  conclusi  on  is  the  incorporation  of  the  trade 
unions  and  labor  organizations  under  conditions  which  place  them  on  a  fair  basis, 
as  compared  with  incorporations  that  are  for  pecuniary  profit,  or  the  incorpora- 
tions by  which  the  men  are  employed.    I  see  no  serious  objection  to  it. 

Q.  Can  you  give  us  an  estimate  of  the  total  number  of  railway  employees  of 
all  classes  that  are  out  of  employment  at  present  time? — A.  No;  I  should  not  care 
to  make  a  guess  at  that,  because  it  would  be  a  guess  pure  and  simple. 

(J.  Can  that  information  be  had  by  consulting  the  reports  of  the  railroad  com- 
missioners of  the  different  States? — A.  1  do  not  think  so. 

Q.  Can  that  information  be  had  from  any  source? — A.  They  report  the  number 
of  men  employed  at  various  "times  both  in  the  State  and  interstate  commerce 
reports,  but  I  have  never  seen  anything  in  the  reports  of  the  number  of  unem- 
ployed. 

State  op  Iowa,  County  of  Linn. 
I  swear  that  the  statements  made  by  me  of  my  own  knowledge  in  the  foregoing 
report  of  my  testimony  before  the  Industrial  Commission  are  true,  and  that  all 
other  statements  I  believe  to  be  true. 

E.  E.  Clark. 

Sworn  and  subscribed  before  me  this  4th  day  of  October,  1899. 

Orange  Sackett, 
Notary  Public,  in  and  for  Linn  County,  Iowa. 


Washington,  D.  C,  April  W,  1S99. 
TESTIMONY  OF  MR.  P.  M.  ARTHUR, 

Grand  chief  engineer  of  the  Brotherhood  of  Locomotive  Engineers. 

The  commission  met  at  10.30  a.  m. ,  Vice-Chairman  Phillips  presiding.  Mr.  P.  M. 
Arthur,  of  Cleveland,  Ohio,  grand  chief  engineer  of  the  Brotherhood  of  Locomo- 
tive Engineers,  testified. 

Q.  (By  Mr.  Phillips.)  How  long  have  you  occupied  the  position  of  grand  chief 
of  your  organization?— A.  Twenty-five  years  last  February.  Prior  to  that  I  was 
their  auditor.  I  have  been  identified  with  the  organization  from  its  inception. 
It  was  organized  in  the  city  of  Detroit  in  April,  1863.  The  object  of  the  organi- 
zation was  to  promote  the  welfare  and  interests  of  locomotive  engineers,  elevate 
their  standing  and  character  in  society  as  men,  provide  for  the  widows  and 
orphans  of  their  members,  and  protect  their  labor.  None  but  those  who  are 
familiar  with  the  conditions  of  railroad  men  prior  to  that  time  can  form  any  just 
estimate  of  the  work  of  the  organization.  It  may  not  be  generally  known  to  the 
public  at  large  that  railroad  men  in  the  early  days,  speaking  of  them  as  a  whole, 
were  given  to  habits  of  dissipation  and  vice.  Intoxication  was  quite  general; 
habits  were  bad,  whicn  finally  led  up  to  the  formation  of  this  brotherhood  for  the 
purpose  of  bettering  the  condition  of  the  men.  That  was  the  primary  object. 
It  is  the  great  mission  of  the  brotherhood.  At  that  time  the  question  of  wages 
was  not  raised  at  all.  After  awhile  that  question  came  up.  An  effort  had  been 
made  some  10  years  before  the  brotherhood  was  established,  on  a  road  where  I 
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was  employed,  to  obtain  a  slight  increase  of  pay.  At  that  time  the  wages  of 
locomotive  engineers  throughout  the  country  was  $60  a  month,  firemen  $30, 
freight  brakemen  §25,  freight  conductors  $40,  passenger  conductors  $60.  Those 
were  the  almost  uniform  rates  of  pay  for  that  class  of  service  up  to  the  forma- 
tion of  the  brotherhood.  After  that  we  appointed  committees  on  the  roads  where 
our  brotherhood  was  established.  They  were  known  as  general  boards  of  adjust- 
ment, whose  duties  were,  if  any  difference  came  up  between  the  company  and 
the  men,  to  investigate  and  ascertain  the  facts.  If  they  found  upon  investiga- 
tion that  the  grievances  were  just,  they  waited  upon  the  officers  of  the  road.  If 
they  went  to  effect  a  settlement  with  the  general  manager  of  the  road,  and  they 
were  not  satisfied  and  wanted  the  protection  of  the  organization,  they  were 
required  to  send  for  the  chief  executive.  It  was  his  duty  on  receipt  of  the  com- 
munication from  the  committee  to  proceed  at  once  to  the  road  and  seek  a  con- 
ference with  the  general  manager,  and  president  if  necessary,  and  use  aU  honor- 
able means  to  effect  a  peaceable  and  amicable  adjustment  of  the  differences  that 
he  found  existing  between  the  men  and  the  company.  In  nearly  every  case,  vfith 
few  exceptions  during  my  administration  of  23  years,  we  succeeded  in  effecting 
an  amicable  adjustment,  establishing  what  we  call  written  agreements  between 
the  company  and  the  men;  so  that  to-day  we  have  written  agreements  embodying 
the  rate  of  pay,  the  rules  for  the  government  and  protection  of  the  men,  with  90 
per  cent  of  the  roads  in  the  country.  We  have  succeeded,  through  the  efforts  of 
our  organization,  in  increasing  the  wages  of  locomotive  engineers  from  $60  per 
month  to  3J  cents  in  passenger  service,  and  4  cents  in  freight,  per  mile  run.  The 
firemen,  through  their  organization,  increased  their  wages  in  proportion. 

Q.  Please  state  what  constitutes  a  run,  so  that  we  may  have  a  basis  for 
comparison. — A.  A  hundred  miles  or  less  constitutes  a  day's  work,  31  cents  in 
passenger  service  and  4  cents  in  freight,  through,  I  might  say,  the  Middle  and 
Western  States.  In  the  Southern  States  the  rate  is  3  and  4  for  the  same  class 
of  service.  There  has  always  been  a  difference  between  the  South  and  the  North 
in  that  respect.  One  hundred  miles  or  less  constitutes  a  day's  work;  10  hours  or 
less  constitutes  a  day's  work.  In  1867  we  established  an  insurance  department. 
It  is  conducted  on  the  assessment  plan;  it  was  patterned  after  the  naetropolitan 
police  force  of  the  city  of  New  York  at  that  time.  Through  that  department  we 
have  paid  to  the  widows  and  orphans  nearly  $8,000,000.  We  issue  four  policies; 
we  may  take  one  of  the  four,  $750,  $1,500,  $3,000,  and  $4,500  is  the  limit.  A  large 
number  of  our  subdivisions  also  have  what  they  call  weekly  beneficial  assessments 
which  pay  $10  and  $13  a  week  in  case  of  sickness  or  injury.  It  is  arare  thing  now 
to  find  a  locomotive  engineer,  a  member  of  our  brotherhood,  who  indulges  in  any- 
thing intoxicating.  The  laws  of  the  organization  prohibiting  it  are  very  strict. 
In  order  to  become  a  member  of  our  brotherhood  a  man  must  be  a  man  of  good 
moral  character,  temperate  habits,  able  to  read  and  write,  and  have  had  1  year's 
experience  as  a  locomotive  engineer.  He  fills  out  an  application,  which  is  referred 
to  an  investigating  committee  which  investigates  into  the  character  and  standing 
of  the  applicant,  and  upon  their  recommendation  he  is  admitted.  I  have  no  doubt 
it  will  surprise  the  commission,  but,  as  I  have  often  said  it  from  the  public  plat- 
form, I  do  so  to  convince  the  people  that  we  are  endeavoring  to  carry  out  the 
objects  for  which  the  brotherhood  was  formed — in  1  year  we  expelled  from  our 
organization  for  intoxication  172  members.  That  was  about  the  fifth  year  of  the 
existence  of  our  organization.  Our  laws  are  very  rigid  in  that  respect.  It 
becomes  the  duty  of  the  division,  when  they  expel  a  member  for  intoxication,  to 
notify  the  company,  so  if  they  retain  him  in  their  service  they  do  it  on  their  own 
responsibility;  but  I  have  known  the  company  to  do  it  after  they  were  notified. 
Some  have  in  many  instances  cooperated  with  us  in  ridding  the  service  of  that 
class  of  men.  Others  have  not  paid  any  attention  to  it.  We  did  not  receive  for 
many  years  the  assistance  and  cooperation  of  the  railroad  companies  that  we 
were  entitled  to  in  that  direction,  but  of  late  years  we  have.  I  think  that  we  have 
convinced  them  by  our  work  that  we  are  sincere  and  honest  in  our  efforts  to  give 
to  the  railway  companies  a  more  reliable,  trustworthy  class  of  men.  We  have 
done  that.  We  have  always  claimed  that  we  were  in  a  position  to  judge  better 
than  any  officer  of  the  company,  and  to  detect  the  men  in  vsrrongdoing,  because 
we  are  mingling  together  day  and  night,  while  the  officers  are  at  home  or  asleep. 
In  that  way  we  have  been  very  successful  in  ridding  the  service  of  that  class  of 
men.  We  have  always  aimed,  as  an  organization,  to  do  what  was  right  and  just 
between  the  companies  and  the  men.  Our  policy  in  dealing  with  these  questions 
has  been  to  bring  the  parties  together,  and  sit  down  and  talk  the  matter  over  and 
reason  together,  and  wherever  the  circumstances  would  warrant  concessions 
being  made  upon  either  side  we  have  always  been  wiUing  to  make  them.  We 
believe  in  that  line  of  policy  being  pursued  in  the  adjustment  of  grievances  and 
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differences,  as  they  will  spring  up  between  the  employer  and  employee.  Men 
employed  in  railway  service  oiflEer  very  much  from  men  engaged  in  other  pur- 
suits, from  the  fact  that  they  are  subject  to  so  many  different  masters.  You 
may  commence  with  the  roundhouse  foreman,  if  you  please;  then  comes  your 
yard  master,  your  train  dispatcher,  your  master  mechanic,  the  division  superin- 
tendent, general  manager,  etc. ;  he  is  subject  to  them  all.  It  has  occurred  very 
frequently  where  men  occupying  positions  like  roundhouse  foremen  in  a  little 
heat  have  dismissed  or  suspended  men  from  the  service  without  just  cause.  That 
is  what  really  caused  the  brotherhood  to  establish  these  general  committees. 
We  believe  in  protecting  the  men  in  everything  that  is  right  and  just.  We  have 
never  dictated  to  a  railroad  whom  they  shall  or  shall  not  employ.  We  have  asked 
the  railroad  companies  to  give  the  oldest  men  in  the  service,  if  competent  and 
worthy,  a  preference  of  engines  and  runs.  We  have  succeeded  in  many  places  in 
having  that  embodied  in  our  written  agreements,  but  we  have  never  resorted  to 
coercive  measures  to  bring  it  about.  We  have  never  attempted  to  interfere  in 
any  way  with  the  railroad  company  employing  men,  whether  they  belonged  to 
our  organization  or  not. 

Q.  Do  they  employ  many  who  do  not  belong  to  your  organization? — A.  Oh,  yes; 
quite  a  number.  The  majority  of  engineers  of  this  country,  as  well  as  of  Canada — 
of  course  we  include  the  entire  continent — 90  per  cent  of  them  are  promoted  from 
firemen,  and  it  is  optional  vnth  a  man  whether  he  becomes  a  member  of  our 
organization  or  not.  We  offer  no  incentive;  we  place  no  obstacles  in  his  way.  If 
our  record  as  an  organization  is  not  sufficient  to  convince  him  that  it  is  to  his 
interest  to  be  a  member  thereof  he  remains  out. 

Q.  (By  Mr.  Kennedy.)  What  is  the  total  number,  approximately,  of  engineers 
in  the  country,  and  how  many  are  in  your  organization? — A.  I  think  I  would  be 
safe  in  saying  that  we  have  90  per  cent  of  the  locomotive  engineers  of  the  country 
in  our  organization.  I  should  say  perhaps  there  are  between  35,000  and  36,000  in 
the  United  States  and  Canada. 

Q.  (By  Mr.  Farquhar.)  Was  there  an  organization  of  locomotive  engineers 
under  the  so-called  Knights  of  Labor? — A.  No. 

Q.  Yours,  then,  is  the  only  organization  of  the  locomotive  engineers  in  Amer- 
ica?— A.  Yes. 

Q.  (By  Mr.  Kennedy.)  Are  the  Mexican  engineers  in  your  organization?— A. 
There  is  only  one  native  locomotive  engineer  who  is  not  a  member  of  our  brother- 
hood. In  our  constitution  we  have  the  color  line.  A  man  can  not  belong  to  the 
brotherhood  unless  he  is  a  white  man. 

Q.  (By  Mr.  Farquhar.)  In  case  of  a  man  being  dropped  from  your  organiza- 
tion for  intemperance  and  for  satisfactory  reasons  to  your  organization,  is  he,  by 
that  one  dereliction  of  duty,  shut  out  from  your  organization  and  from  employ- 
ment on  another  road? — A.  He  is  expelled  from  the  organization,  but  we  do  not 
as  an  organization  interfere  with  his  getting  employment  elsewhere,  if  anyone 
wants  to  employ  him. 

Q.  (By  Mr.  Phillips.)  What  is  your  reason  for  excluding  colored  men  from  the 
brotherhood,  and  are  colored  engineers  employed  on  the  railroads  in  the  South? — 
A.  None  that  I  know  of.  The  only  reason  that  I  can  assign  is  this,  that  in  1873  a 
delegate  from  San  Francisco  brought  the  question  before  the  convention,  as  they 
had  a  colored  man  running  between  Truckee  and  Wadsworth,  on  some  division 
of  the  Southern  Pacific  road.  The  question  up  to  that  time  had  not  been  raised, 
and  he  brought  it  up  before  the  convention,  which  resulted  in  a  resolution  being 
passed  at  that  convention  prohibiting  colored  men  from  joining  the  organization. 

Q.  (By  Representative  Livingston.)  Why?— A.  I  can  not  assign  any  reason  for 
it,  simply  the  judgment  of  the  delegates. 

<^.  What  was  the  reason  given  by  the  delegates  at  the  time  of  passing  that  reso- 
lution?—A.  None,  whatever,  that  I  know  of.  A  delegate  is  not  required  in  a  con- 
vention to  give  his  reason;  he  exercises  his  prerogative  and  uses  the  ballot.  A 
great  many  things  were  said,  but  no  particular  reason  assigned.  We  did  not 
want  them. 

Q.  Canyounot  assign  the  reason  why  you  do  not  want  them  now?— A.  Yes;  the 
reason  that  I  would  give  is,  we  do  not  want  them.  They  will  not  have  them  in 
the  Southern  States.  Our  organization  is  well  represented  in  the  Southern  States, 
and  certainly  it  would  not  be  right  for  me,  as  executive  oflflcer,  to  go  contrary  to 
the  wishes  of  the  membership  in  the  South. 

Q.  Would  they  receive  them  in  Pennsylvania  and  New  York? — ^A.  No. 

Q.  Then  will  you  not  say  it  covers  the  whole  territory? — A.  We  do  not  recog- 
nize any  particular  territory. 

Q.  (By  Mr.  Kennedy.)  Would  a  railroad  receive  them  anywhere  in  the  coun- 
try?— ^A.  The  railroad  engineers  would  not. 
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Q.  Have  the  companies  colored  engineers  in  Pennsylvania? — A.  They  have  not 
any. 

Q.  Do  corporations  and  people  whose  employees  have  places  where  life  and 
property  are  at  stake  every  moment  exclude  ignorant,  careless,  and  indifferent 
people,  whether  they  are  black  or  white,  and  seek  to  get  intelligent,  trustworthy, 
and  competent  agents? — A.  Yes;  and  we  seek,  as  an  organization,  to  furnish  them 
with  that  class. 

Q.  You  say  you  have  those  written  agreements  with  about  90  per  cent  of  the 
railroads  of  the  country.  Have  the  men  in  your  organization  ever  violated  those 
agreements? — A.  Yes,  some  of  them  have. 

Q.  Have  the  railroads  ever  violated  them? — A.  Not  before  the  men  did.  I  am 
sorry  to  say  that  a  good  many  of  our  men  became  involved  in  that  trouble  of 
1894,  and  by  doing  so  they  violated  the  agreement  they  had  with  the  company  and 
violated  the  laws  of  the  organization,  for  which  they  were  punished. 

Q.  Is  there  any  age  limit  fixed  by  the  railroad  companies  beyond  which  they  will 
not  employ  men  as  engineers? — A .  I  could  not  give  you  anything  officially.  I  could 
onl  y  give  you  that  from  hearsay ,  from  complaints  made  to  me  by  some  of  my  men ,  in 
which  they  say  that  some  of  the  companies  refuse  to  employ  a  man  if  he  is  over  45 
years  of  age.  There  hasbeen.inthelastfew  years ,  introduced  ona  number  of  roads 
what  they  call  a  personal  examination  with  regard  to  vision  and  hearing,  and  quite 
a  number  of  old  experienced  men  have  been  taken  off  the  road  for  defective  vision 
and  defective  hearing.  And,  according  to  the  statements  made  to  me,  I  have 
said,  and  I  wish  to  repeat  it  here,  that  the  examinations  that  our  men  have  been 
required  to  undergo,  if  the  statements  made  to  me  are  true,  were  unfair  and 
unjust;  and  we  have  succeeded  in  having  them  somewhat  modified.  We  admit 
that  a  man  requires  good  vision  and  good  hearing;  but  when  you  take  a  man  into 
a  dark  room  and  require  him  to  name  the  different  colored  worsteds  and  detect 
the  tick  of  a  watch  so  many  feet  away  and  so  on,  I  consider  that  unnecessary, 
uncalled  for,  and  unfair.  If  a  man  has  good  eyesight  and  can  distinguish  the 
different-colored  signals  used  by  a  railroad  day  and  night,  and  has  run  a  loco- 
motive 35  or  40  years,  I  never  could  understand  why  he  should  undergo  such  an 
examination  to  make  him  qualified  to  run. 

Q.  (By  Mr.  Farqtjhar.)  Would  a  man  who  has  been  in  continuous  service 
with  a  road  for  25  or  30  years  be  allowed  to  pass  the  45-year  limit  as  long  as  he 
remained  an  efBcient  engineer,  or  would  he  be  retired  at  45  years? — A.  I  have 
never  known  of  any  such  cases  yet.  We  had  1  m.an  running  on  the  Baltimore  and 
Ohio  road  here  who  ran  up  until  he  was  80  years  of  age;  and  he  ran  the  fast  line 
between  Washington  and  Baltimore,  and  was  then  retired  on  a  pension.  We 
have  men  still  running  locomotives,  who  are  all  the  way  from  45  and  50  to  60  years 
of  age.  I  ran  a  locomotive  myself  for  20  years,  and  I  have  been  off  for  25.  A 
good  deal  depends  upon  the  man  and  the  care  he  has  taken  of  himself. 

Q.  (By  Mr.  Kennedy.)  Will  you  tell  the  commission  your  experience  with 
injunctions  and  the  manner  of  their  service  upon  you? — ^A.  Yes;  my  experience 
has  not  been  very  pleasant  with  some  of  the  injunctions  that  have  been  issued 
and  the  decisions  rendered  by  some  of  our  judges.  Take,  for  instance,  the  case 
on  the  Northern  Pacific  road.  There  never  was  a  more  unjust  act  perpetrated  on 
men  than  there  was  on  that  occasion.  Each  one  of  us  in  the  office  was  served  in 
Cleveland.  Men  who  never  go  out  of  the  office,  whose  duties  never  take  them 
out  of  the  office  to  do  any  business  with  the  companies,  were  served  with  injunc- 
tions granted  by  Judge  Jenkins,  of  Milwaukee,  which  prohibited  me  and  every 
other  man  from  talking,  conferring,  counseling,  or  advising  with  our  men.  I 
think  that  was  very  unfair  and  unjust.  In  the  first  place,  the  road  was  in  the 
hands  of  receivers.  The  receivers,  without  consulting  with  the  men,  got  up  a 
new  schedule  of  wages,  which  was  a  reduction  from  what  the  men  were  receiv- 
ing. There  may  have  been  some  talk  among  the  men;  there  was  a  good  deal  of 
dissatisfaction ;  but  they  could  have  no  strike  on  that  road  or  any  other  road  with- 
out first  calling  upon  the  executive  officers  of  the  organization  and  having  a  meet- 
ing with  the  management.  So  that  this  talk  and  the  reason  assigned  for  getting 
out  these  injunctions  was  all  uncalled  for;  there  was  nothing  to  it.  Finally  we 
met  the  receivers  and  talked  the  matter  over  with  them  and  arrived  at  an  amica- 
ble adjustment  for  the  time  being,  but  the  in  junction  was  there  all  the  same;  and 
I  remember  Judge  Jenkins,  in  his  ruling,  made  use  of  this  expression,  "  The  men 
have  a  right  to  quit  work  individually  or  collectively  if  they  want  to,  but  they 
have  no  right  to  quit  work  if  it  cripples  the  business  of  the  road.  Whoever 
heard  of  a  body  of  men  quitting  that  it  did  not  affect  or  cripple  the  business, 
whatever  they  were  engaged  in?  Then  Judge  Taft,  or,  rather.  Judge  Ricks, 
issued  an  injunction  in  the  case  of  the  Toledo,  Ann  Arbor  and  North  Michigan 
road,  which  amounted  to  the  same  thing,  prohibiting  advising  and  counseling 
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■with  the  men,  which  I  think  was  very  unjust.  I  think  there  ought  to  be  some- 
thing done  to  strip  some  of  these  judges  of  a  little  of  their  authority  when  it  is 
exercised  in  the  wrong  direction. 

Q.  Has  such  use  of  the  injunction  had  a  tendency  to  lower  respect  for  the  courts 
among  your  membership? — ^A.  Most  decidedly. 

Q.  (By  Mr.  Farqdhae.)  "Was  it  on  the  application  of  the  railroad  managers 
that  these  injunctions  were  issued? — A.  It  was  on  the  application  of  the  receivers 
in  the  case  of  the  Northei-n  Pacific;  there  were  no  managers;  but  in  the  case  of 
the  others  it  was  on  the  request  of  the  ofiflcials  of  the  road. 

Q.  Were  those  injunctions  called  out  by  public  opinion  at  any  time,  in  your 
recollection? — A.  Not  that  I  am  aware  of. 

Q.  Or  by  any  newspaper  discussion? — ^A.  No;  they  were  issued  at  the  request 
of  the  company.  Take  the  case  of  the  Toledo  and  Ann  Arbor  road.  We  exer- 
cised every  honorable  effort  with  Mr.  Ashley;  we  even  offered  to  work  for  him 
for  a  less  rate  of  pay  than  any  other  road  was  paying.  He  positively  refused. 
Consequently  the  men  decided  to  quit,  and  we  sustained  them  in  quitting  and 
gave  them  the  protection  of  our  brotherhood.  We  did  what  we  thought  we  had 
a  right  to  do,  but  since  the  decision  of  the  Supreme  Court  we  learn  that  we  did 
not  have  the  right.  We  had  in  our  organization  a  rule  that  prohibited  our  men 
from  handling  cars  of  a  company  where  there  was  a  strike — a  legal  strike — in 
force.  Consequently ,  when  we  decided  to  quit  on  that  road  we  notified  the  chair- 
men of  the  committees  of  the  adjoining  roads  that  there  was  a  legal  strike  in 
force  upon  the  Toledo,  Ann  Arbor  and  North  Michigan  road,  and  to  notify  the 
general  managers  of  that  fact,  which  they  did.  Of  course,  our  men,  understand- 
ing the  laws  of  the  brotherhood,  refused  to  handle  Ann  Arbor  cars.  Then  the 
injunction  was  issued  to  put  a  stop  to  it,  and  our  men  were  arrested.  We 
appealed  it  to  the  circuit  court  and  the  circuit  court  sustained  the  lower  court,  and 
we  brought  it  to  the  Supreme  Court  at  Washington  and  they  sustained  it.  Con- 
sequently we  have  eliminated  the  rule. 

Q.  Was  the  basis  of  the  decision  there  on  the  interstate-commerce  clause? — ^A. 
Yes;  and  the  antitrust  law,  I  think. 

Q.  Was  the  reason  assigned  by  Mr.  Ashley,  when  he  asked  for  a  reduction  of 
wages  on  the  Toledo  and  Ann  Arbor  road  there,  that  the  finances  of  the  road 
compelled  him  to  do  that? — A.  No;  I  am  sorry  to  say  young  Mr.  Ashley  did  not 
assign  any  reason.  One  year  before  we  had  a  dispute  with  his  father,  the 
ex-governor,  which  was  submitted  to  arbitration,  and  the  arbitrators  made  an 
award  and  young  Mr.  Ashley  never  carried  it  out,  and  that  feeling  of  discontent 
and  dissatisfaction  continued  to  exist  which  culminated  in  the  strike.  Mr.  Ash- 
ley did  not  advance  any  argument  except  "I  won't;  I  won't." 

Q.  Previous  to  this  injunction  did  you  have  a  written  contract  with  Mr.  Ashley 
and  the  road? — A.  Yes. 

Q.  And  the  infraction  of  that  contract  was  through  Ashley  and  the  company? — 
A.  Yes. 

Q.  In  a  case  of  that  kind  is  it  common,  when  you  make  application  for  the  dis- 
solution of  an  injunction,  to  bring  forward  this  written  instrument  of  agreement 
and  to  show  that  you  are  holding  to  the  terms  of  your  agreement? — ^A.  when  the 
papers  were  served  upon  me  I  was  sitting  in  the  depot  at  Toledo.  I  read  them 
over  and  I  said  to  the  United  States  marshal,  "  I  will  obey  the  order  of  the  court." 
I  immediately  returned  home  and  consulted  my  attorney,  and  he  told  me  what  to 
do  and  I  did  it.  At  the  hearing  before  Judges  Taft  and  Ricks  all  that  was 
brought  out,  and  it  had  no  weight  upon  the  decision  rendered  by  the  court. 

Q.  Did  the  court  take  into  consideration  the  written  instrument  of  agreement 
between  the  men  and  the  road? — A.  No;  Judge  Taft  went  so  far  as  to  say  in  his 
ruling  that  I  was  a  conspirator. 

Q.  Independentof  the  writing  or  agreement?— A.  Yes;  independent  of  anything 
that  was  produced  in  court. 

Q.  (By  Mr.  Phillips.)  Was  the  written  agreement  produced  in  court? — ^A.  I 
was  under  oath.  It  was  not  called  for.  The  statement  under  oath  called  for  it 
and  was  given  by  me. 

Q.  (By  Mr.  Kennedy.)  Would  you  have  any  objection  to  telling  the  commission 
something  about  the  nature  of  the  different  funds  which  your  organization  has 
been  building  up? — ^A.  Not  the  least.  We  have,  you  might  say,  three  separate 
funds.  One  is  the  current  fund,  drawn  from  to  pay  the  general  expenses,  salaries, 
printing,  and  so  on;  another  is  known  as  the  charity  fund,  the  widow  and  orphans' 
fund,  if  you  please;  the  other  is  known  as  the  contingent  fund,  to  be  drawn  from 
in  case  of  emergency,  or,  in  other  words,  in  case  of  a  strike.  You  know  we  have 
had  strikes;  we  are  not  ashamed  of  them,  and  we  make  provision  for  all  those 
things.    Our  current  fund  is  drawn  from  at  each  convention.    We  have,  in  the 
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first  place,  what  we  call  a  charity  blank,  which  is  filled  out  by  persons  who  need 
assistance  and  signed  by  the  officers  of  the  division.  They  are  brought  to  the 
convention;  they  are  submitted  to  our  executive  committee,  who  investigate  and 
recommend  an  allowance.  The  convention  in  the  first  place  sets  apart  so  much 
to  be  given  away  to  charity.  Last  year  they  gave  away  $42,000.  That  is  about 
the  average  which  they  give  in  that  direction.  Of  course,  that  reduces  the  cur- 
rent fund  somewhat.  We  have  had  no  occasion  to  draw  from  the  contingent 
fund  for  a  number  of  years,  so  it  is  growing. 

Q.  Would  you  care  to  state  the  size  of  it? — A.  It  is  in  the  neighborhood  of,  per- 
haps, §100,000.  I  could  not  state  the  exact  figures  without  looking  it  up,  because 
I  am  not  the  financial  officer  and  do  not  pay  as  much  attention  to  the  details  in 
that  direction  as  he  does. 

Q.  What  is  the  assessment  upon  your  members  for  these  different  funds? — 
A.  What  is  known  as  the  grand  dues  is  $2.50  a  year,  for  which  they  receive  a  copy 
of  our  monthly  journal.  Then  the  local  dues  paid  to  the  local  divisions  average 
from  $4  to  $6  a  year.  So  that  you  may  say  that  the  total  dues  for  membership 
would  be  from  $8  to  $9  a  year. 

Q.  Are  these  different  funds  of  your  grand  organization  built  up  from  this 
$3.50  or  are  they  partly  built  up  from,  the  $4  to  $6  paid  into  the  loc^? — ^A.  No; 
they  are  built  from  the  $2.50  and  the  profits  on  printing.  We  furnish  all  the 
printing  of  different  documents  of  the  subdivisions,  on  which  there  is  a  profit, 
and  that  goes  into  the  general  fund.  For  instance,  from  the  publishing  of  our 
monthly  journal  there  is  quite  a  revenue  derived,  and  quite  a  revenue  from  our 
constitutions  and  by-laws  and  all  other  documents  required  by  the  subdivisions, 
and  all  that  goes  into  the  current  fund,  out  of  which  they  contribute  $42,000  at 
each  convention. 

Q.  Is  this  fund  of  $100,000  practically  the  same  as  the  defense  fund  among  the 
conductors? — ^A.  Yes;  simply  that  we  call  it  the  contingent  fund  instead  of  the 
defense  fund. 

Q.  (By  Mr.  Fakquhab.)  Is  your  insurance  regarded  among  your  brotherhood 
as  less  onerous  than  the  usual  rates  of  fraternal  insurance? — ^A.  I  can  say  this: 
The  rate  has  never  yet  exceeded  li  per  cent.  Some  years  the  rate  of  mortality 
is  higher  than  others — and  the  number  of  accidents;  but  the  rate  has  never  yet 
exceeded,  to  my  knowledge,  since  its  formation  in  1867,  li  per  cent.  We  think  it 
is  one  of  the  best.  It  is  better  than  we  can  get  in  any  old-line  company  from  the 
fact  that  we  pay  for  the  loss  of  a  hand,  arm,  limb,  or  eyesight  of  one  or  both  eyes, 
the  same  amount  as  we  do  for  death. 

Q.  Is  it  the  desire  of  your  brotherhood  to  maintain  among  yourselves  this  insur- 
ance solely,  or  to  agree  to  the  cooperation  of  the  companies  in  furnishing  a  part 
of  the  insurance? — A.  Our  men,  speaking  of  them  as  a  whole,  prefer  their  own. 
It  is  only  of  recent  date  that  the  railroad  companies  have  taken  any  steps  to  make 
provision  for  their  men.  I  remember  when  it  was  first  introduced  in  the  Penn- 
sylvania system.  It  created  a  great  deal  of  dissatisfaction,  so  much  so  that  I  was 
called  to  the  city  of  Philadelphia.  They  were  all  worked  up,  excited;  did  not 
want  it;  would  not  have  it.  We  took  the  matter  up  with  the  committee  and  we 
looked  it  over,  and  I  said.  "  If  you  can  get  the  company  to  eliminate  this  obliga- 
tory clause  there  are  no  objections  to  it."  I  advised  them  to  go  and  wait  upon 
Mr,  Pugh,  or  the  president  if  necessary,  and  ask  him  to  eliminate  that  obligatory 
clause.  They  did  so,  which  was  satisfactory.  I  said,  "  As  long  as  this  matter  is 
left  optional  for  you  to  take  or  leave  it  alone,  you  have  no  right  to  find  any  fault." 
The  company  did  eliminate  the  obligatory  clause  and  left  it  optional  with  the  men, 
and  it  was  not  but  a  little  while  before  they  aU  went  into  it. 

Q.  Then  the  striking  out  of  this  clause  has  made  it  voluntary  on  the  part  of  the 
men?— A.  Yes. 

Q.  And  is  it  still  satisfactorily  in  existence? — A.  As  far  as  the  Pennsylvania 
system  is  concerned,  I  have  heard  no  complaints,  and  I  have  heard  of  many  who 
have  gone  into  it. 

Q.  Would  the  firemen  acquire  a  larger  sum  of  insurance  by  taking  the  coopera- 
tion of  the  railroads? — ^A.  No;  I  think  not. 

Q.  Would  they  pass  your  limit  of  4,500?— A.  Oh,  no;  that  is  the  limit  with  us. 

Q.  (By  Mr.  Kennedy.)  Is  there  no  feeling  among  the  engineers  that  the  rail- 
road companies  promote  these  beneficiary  societies  for  the  purpose  of  dividing  the 
allegiance  of  the  engineers  between  their  organization  and  their  interest  in  the 
fund  controlled  by  the  company,  so  that  in  time  of  trouble  they  would  hesitate 
what  to  do? — ^A.  There  have  been  such  expressions  made  by  individuals,  but  I 
can  not  say  that  it  is  a  general  feeling.  There  have  been  quite  a  number  of  com- 
plaints made  about  the  way  it  is  managed  on  the  Baltimore  and  Ohio  system,  but 
as  I  have  said,  I  have  heard  no  complaints  from  the  Pennsylvania  system.    You 
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talk  with  some  of  our  men  and  you  will  find  that  quite  a  number  have  a  feeling 
of  distrust  concerning  it;  they  think  it  is  done,  you  may  say,  to  wean  the  men 
away  from  their  own  or  win  them  over.  I  have  said  this,  that  we,  as  an  organi- 
zation, long  before  the  railroad  companies  took  any  interest  in  that  direction, 
made  provision  for  the  men,  and  we  think  we  are  entitled  to  the  preference. 

Q.  (By  Mr.  Farquhar.)  And  you  think  that  provision  is  ample? — A.  Oh,  of 
course,  that  has  kept  out  of  our  insurance  a  great  number  who  would  have  gone 
into  it  had  it  not  been  for  that. 

Q.  Will  you  tell  the  commission  something  about  the  relations  your  organiza- 
tion bears  toward  the  other  organizations  in  railroad  transportation?— A.  Our 
relations  are  friendly,  although  we  are  not  a  part  of  the  federation.  We  believe 
in  cooperation,  and  we  have,  in  every  instance  where  a  wish  has  been  expressed 
by  our  men  and  the  others,  cheerfully  cooperated  with  them  in  the  adjustment  of 
grievances,  and  we  will  continue  to  do  so.  The  question  of  the  Brotherhood  of 
Locomotive  Engineers  joining  the  federation  was  submitted  to  our  last  conven- 
tion. It  was  thoroughly  discussed  and  defeated.  Prior  to  that  they  had  system 
federations,  which  left  it  to  the  men  on  the  system  to  determine  whether  they 
would  have  it  or  not.  It  was  adopted  on  quite  a  number  of  systems,  and  the  other 
organizations  at  their  conventions  delegated  authority  to  their  executive  officers 
to  formulate  a  plan  and  submit  it  to  the  membership  of  their  organizations,  which 
they  did,  and  it  was  adopted.  It  is  known  as  the  national  federation,  which  abol- 
ished system  federation.  Consequently  we  are  outside  of  the  federation,  yet  our 
relations  are  friendly — I  can  speak  personally  for  myself — with  the  other  execu- 
tive officers;  they  are  of  the  most  friendly  character,  and,  so  far  as  I  am  concerned 
and  the  organization  I  represent  is  concerned,  nothing  will  be  done  to  disturb 
those  relations  if  we  can  possibly  avoid  it.  We  believe  in  being  on  friendly  terms 
with  everybody;  but  when  the  delegates,  who  are  the  lawmaking  body  of  our 
brotherhood,  pass  upon  the  question  and  decide  it,  that  settles  it  for  the  time 
being. 

Q.  In  other  words,  you  mean  that  you  hold  to  the  autonomy  of  your  own 
organization  and  cooperate  in  a  friendly  way  with  like  organizations  in  trans- 
portation?— A.  Yes;  that  is  our  position  exactly. 

Q.  (By  Mr.  Kennedy.)  What  is  the  principal  reason  why  you  do  not  go  into 
the  federation  with  the  other  trades? — A.  I  will  answer  your  question  just  the 
same  as  I  told  Brothers  Clark,  Morrisey,  Sargeant,  and  Powell  in  the  city  of 
Washington  some  time  ago.  They  asked  me  my  reasons  for  opposing  federation. 
I  said,  "  I  am  not  willing  to  delegate  the  power  and  authority  to  a  conductor,  a 
telegraph  operator,  a  fireman,  or  a  brakeman  to  say  whether  the  engineers  shall 
quit  work  or  not.  I  want  that  question  to  be  decided  by  engineers,  not  by  any- 
body else. "  That  is  one  of  my  principal  reasons.  Another  reason  is,  the  moment 
you  federate  you  lose  your  identity  as  an  organization.  No  matter  how  you  may 
do  it,  the  public  will  look  upon  it  that  you  have  become  a  part  of  the  federation, 
and  you  will  be  known  then  as  the  American  Federation  of  Railway  Employees 
only;  there  will  be  no  Brotherhood  of  Locomotive  Engineers,  or  Brotherhood  of 
Locomotive  Firemen,  or  Order  of  Railway  Conductors,  or  Order  of  Railway  Tele- 
graphers. I  may  be  mistaken.  We  are  the  pioneers  in  the  work  of  reformation 
among  railway  men.  For  years  we  were  the  only  organization  that  claimed  to  be 
a  protective  organization.  For  23  years  the  Order  of  Railway  Conductors  was 
known  as  a  nonprotective  organization;  the  same  way  with  the  Brotherhood  of 
Locomotive  Firemen  up  to  1885;  and  for  30  years  we  went  right  alon^  adjusting 
our  grievances,  making  agreements  with  the  companies  without  the  a.d  or  assist- 
ance of  anybody.  We  have  treated  everybody  well  so  far  as  we  knew  how,  and 
I  never  could  understand,  and  I  do  not  know  to-day,  why  it  is  necessary  for  the 
locomotive  engineers  to  federate  with  others.  For  what  purpose?  Might  never 
made  right.  Some,  however,  advance  this  argument:  If  a  delegation  representing 
every  branch  of  the  service  walks  into  the  ofBce  of  the  general  manager  he  would 
not  dare  say  no.  Well,  that  remains  to  be  seen.  I  do  not  believe  that  we  ought  to 
win  by  resorting  to  coercive  measures,  nor  do  I  believe  you  would  be  received  in 
the  same  spirit  if  you  would  approach  him  in  that  coercive  way.  Again,  it  may 
be  selfish,  but  federation  would  mean  that  each  organization  would  have  to  spend 
its  time  and  money  in  adjusting  other  people's  differences.  Personally  I  have 
always  been  opposed  to  it,  and  there  has  never  been  any  argument  advanced  by 
anyone  to  convince  me  that  it  was  necessary  for  the  Brotherhood  of  Locomotive 
Engineers  to  federate  vyith  the  organizations  for  its  future  good. 

Q.  You  have  taken  lessons  then  from  the  causes  which  have  brought  about 
the  downfall  of  the  Knights  of  Labor? — A.  Of  course  I  have  had  my  own  notion 
and  my  own  view  about  these  things.  I  differ  with  a  great  many  men  as  to  how 
a  labor  organization  ought  to  be  conducted.    I  have  gone  on  the  principle  that  we 


TBANSPOETATION.  123 

should  all  be  willing  to  do  by  other  people  as  we  would  like  to  have  them  do  by 
us;  that  is  my  way  of  doing  business,  and  I  wish  to  say  here,  for  the  information 
of  the  commission,  that  if  the  railway  managers  of  this  counti-y  had  received  us 
as  we  have  always  been  willing  to  meet  them,  so  far  the  Brotherhood  of  Locomo- 
tive Engineers  is  concerned,  we  never  would  have  had  any  trouble;  there  never 
would  have  been  any  strikes. 

Q.  (By  Representative  Livingston).  I  believe  they  say  the  same  thing  of  you — 
if  you  would  have  done  what  was  right  they  would  have.  How  do  you  harmonize 
those  two  statements? — ^A.  Let  us  take  the  facts.  You  are  the  general  manager, 
if  yon  please,  of  a  road  whose  stock  is  quoted  at  145  or  150,  recognized  as  one  of 
the  leading  and  richest  corporations  in  the  "West.  Your  men  approach  you  and 
want  you  to  pay  as  much  as  your  competitors.  You  say,  "  I  won't  do  it."  We 
try  to  convince  you  of  the  fairness  of  our  proposition.  You  still  refuse;  you  are 
stubborn;  you  will  not  do  it;  the  men  decide  to  quit.    Who  is  to  blame? 

Q.  Has  your  organization  lessened  the  number  of  wrecks,  loss  of  property,  loss 
of  lives,  and  things  like  that,  and  by  that  means  improved  the  situation  all 
along  the  Une? — ^A.  We  have  assisted  the  companies  in  ridding  the  service  of  a 
great  many  incompetent  men. 

Q.  Does  not  that  help  the  service? — ^A.  Yes. 

Q.  Have  you  lessened  the  loss  of  life  and  property  by  your  organization  to  a 
very  large  per  cent  ? — ^A.  We  have,  I  think. 

Q.  (By  Mr.  Kennedy.)  I  have  here  a  magazine  article,  which  seems  to  show 
pretty  conclusively  that  the  practice  of  blacklisting  has  been  carried  on  quite 
extensively  in  some  parts  of  the  country,  especially  in  that  great  railroad  center 
Chicago?    Do  you  know  anything  about  that  question? — ^A.  Ko. 

Q.  It  is  published  in  the  Arena,  and  the  author  of  it  is  Mr.  William  J.  Strong, 
the  attorney  who  won  that  suit  for  Fred  R.  Ketcham,  one  of  the  strikers  who  was 
blacklisted  in  the  strike  of  1894,  and  the  jury  gave  him  a  verdict  of  twenty-one 
thousand  and  odd  dollars. — A.  I  could  not  say  from  personal  knowledge,  you 
understand,  that  any  company  had  blacklisted  the  engineers.  I  nave  heard  that 
such  things  have  been  done.  Statements  have  been  made  by  some  of  jny  men  in 
which  they  say  like  this:  "  I  have  been  discharged  for  belonging  to  the  brother- 
hood; have  applied  for  employment  on  another  road;  I  was  given  employment, 
went  to  work,  and  in  a  few  days  I  was  notified  that  my  services  were  no  longer 
required."  They  attributed  it  to  some  notice  the  road  had  received  from  the  last 
road  where  they  were  employed,  but  1  could  not  state  positively  that  a  man  was 
blacklisted.  You  of  course  remember  the  trouble  of  1894.  Quite  a  number  of  our 
men  became  involved  in  that  trouble.  It  occurred  on  a  certain  day  in  June. 
Those  men  who  voluntarily  quit,  asked  for  letters  from  their  former  employers. 
They  were  given  letters  in  which  it  stated  the  date  they  quit. 

Q.  (By  Mr.  Farquhab.)  And  the  date  corresponded ^A.  With  the  date  of 

the  strike,  and  consequently  when  they  sought  employment  and  produced  this 
letter;  that  seemed  to  shut  them  out.  Of  course  I  have  read  of  cases.  I  think  I 
read  of  the  case  you  speak  of,  where  men  have  recovered,  and  I  think  they  ought 
to.  I  do  not  think  you  have  any  right  to  place  any  obstacles  in  the  way  of  any 
man  obtaining  employment  to  earn  a  livelihood  for  himself  and  his  family,  because 
if  he  does  not  suit  you  he  may  suit  someone  else.  It  is  aU  wrong  and  ought  not 
to  be  allowed. 

Q.  (By  Mr.  Kennedy.)  Was  it  ever  alleged  that  there  was  a  blacklisting  fea- 
ture connected  with  the  trouble  on  the  Reading  road  some  years  ago  when  it 
was  in  the  hands  of  receivers? — A.  No.  I  will  give  you  the  history  of  the  Read 
ing  road.  Of  course  Mr.  Gowan  is  dead  and  gone.  During  the  Centennial 
of  1876  the  Reading  road  carried  a  great  many  passengers,  did  an  immense  busi- 
ness very  successfully.  After  the  Centennial  the  men  naade  application  for  a 
slight  increase  of  pay.  Instead  of  granting  it,  along  in  the  following  month 
of  March,  I  think  it  was,  Franklin  B.  Gowan,  as  president  of  the  road,  issued 
his  printed  circular,  requesting  his  engineers  to  leave  the  brotherhood  or  leave 
his  service.  It  was  a  peremptory  demand.  Men  were  handed  those  circulars, 
some  of  them,  while  oiling  their  engines  at  the  station.  We  were  sent  for. 
We  met  vsdth  the  men  at  Philadelphia.  The  question  came  up,  whether  they 
would  remain  with  the  Reading  Company  or  with  the  brotherhood.  They 
decided  by  unanimous  vote  to  remain  with  the  brotherhood.  Consequently,  they 
all  quit  in  a  body,  with  the  exception  of  12,  expecting  by  so  doing  that  the  com- 
,  pany  would  not  be  able  to  fill  their  places,  but  they  did.  They  filled  their  places. 
Those  men  scattered  over  the  country,  and  the  brotherhood  paid  them  under  the 
laws  of  the  organization  so  much  a  month  for  3  months.  The  men  who  took  the 
places  of  our  men  joined  the  Knights  of  Labor  later  on,  and  afterwards  had  a 
strike,  and  some  of  the  old  men,  who  lost  their  jobs  in  1877  and  were  still  in  that 
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section  of  the  country,  took  the  places  vacated  by  the  Knights  of  Labor,  and  for 
so  doing  they  were  charged  with  being  scabs.  During  the  strike  on  the  Chicago, 
Burlington  and  Quincy  road  a  gentleman  came  to  Chicago  and  represented  him- 
self as  being  master  or  the  Knights  of  Labor  lodge  at  Reading.  He  stated  that 
many  of  our  men  had  taken  the  places  of  their  men,  and  if  I  would  call  them 
off  he  would  take  his  men  back  home.  He  had  brought  a  carload  to  Chicago.  I 
told  him  I  had  no  authority  to  do  that,  but  I  would  request  the  chairman  of  our 
executive  committee  to  go  to  Philadelphia  and  investigate,  and  if  he  found  our 
men  had  taken  the  places  vacated  by  those  men  to  ask  them  to  withdraw  and 
promise  them  pay  from  the  brotherhood.  He  went  to  Philadelphia  and  investi- 
gated and  found  it  was  not  so.  Somehow  or  other  this  telegram  that  I  gave  to 
the  chairman  of  our  committee  got  into  the  newspapers,  which  angered  Mr.  Cor- 
bin,  who  turned  against  our  brotherhood.  Up  to  that  time  he  had  been  our  friend, 
but  would  not  employ  after  that  time  a  brotherhood  man  on  the  Beading  road, 
and  that  gave  rise  to  what  you  speak  of,  blacklisting  the  men. 

Q.  The  road  was  in  the  hands  of  receivers  part  of  that  time? — A.  No;  that  was 
later  on.  Later  on,  when  Mr.  McLeod  was  receiver — that  was  the  last  time  I  had 
anything  to  do  with  the  Philadelphia  and  Beading  road;  he  afterwards  went  to  the 
New  England  road — 2  of  our  men  were  discharged.  It  was  represented  to  me  that 
■they  were  discharged  for  joining  the  brotherhood.  I  took  it  up  with  Mr.  McLeod 
at  that  time.  He  produced  a  paper  that  one  of  our  men  had  signed  on  entering 
the  service  of  the  company,  wherein  he  agreed  not  to  join  any  labor  organization. 
He  turned  to  me  and  asked  me  if  I  sustained  men  in  violating  an  agreement  of  that 
kind.  I  said,  "No,  sir.  If  that  man  signed  that  paper  which  you  produce,  I 
have  nothing  further  to  say.  In  this  case,"  I  said,  "  here  is  another  young  man 
who  has  never  sigfned  any  paper  and  was  called  into  the  office  by  Mr.  Swigert 
(who  was  the  general  superintendent)  and  asked  if  he  was  a  member  of  the 
brotherhood,  and  when  he  answered  in  the  affirmative,  he  was  discharged.  I 
want  you  to  reinstate  that  young  man. "  He  said, ' '  Where  is  he?  "  I  said  ' '  Down 
stairs."  "Bring  him  up."  I  brought  him  up.  He  asked  the  young  man  the 
question  and  he  answered  it  just  as  he  told  me,  and  he  reinstated  that  young  man 
and  paid  him  for  what  titne  he  was  off,  which  was  all  we  could  ask.  That  satisfied 
me  that  they  were  not  proscribing  men  for  belonging  to  the  brotherhood.  They 
preferred,  when  they  entered  the  service,  that  they  should  not  be  members  of 
any  organization,  but  if  they  employed  them  and  it  came  to  the  knowledge  of  the 
officials  that  they  were  members  they  were  not  disturbed  for  that. 

Q.  Whatwere  Judge  Paxon's  relations  to  your  organization? — A.  That  occurred 
with  the  trainmen,  I  believe.  He  was  charged  with  diseharging  2  members  of  the 
Brotherhood  of  Trainmen.  He  was  charged  with  being  an  avowed  enemy  to 
organized  labor.  For  that  reason  organized  labor  protested  against  his  appoint- 
ment.   I  did  not  know  the  gentleman.    All  I  know  is  what  I  have  been  told. 

Q.  Your  organization  among  others? — A.  Yes. 

Q.  What  is  the  attitude  of  your  organization  on  the  subject  of  immigration? — 
A.  That  question  has  not  been  brought  before  our  convention,  yet  I  feel  safe  in 
assuming  the  responsibility  of  speaMng  for  the  organization  on  it:  We  are  in 
favor  of  restricting  immigration,  believing  it  would  be  for  the  best  interests  of 
the  country  at  large. 

Q.  (By  Mr.  Phillips).  Your  organization  is  not  directly  affected  by  it? — 
A.  No. 

(3.  (By  Mr.  Kennedy.)  How  about  indirectly? — ^A.  It  is  indirectly  affected  in 
this  way,  just  the  same  as  any  other  branch  of  industry,  that  after  awhile  it 
creates  a  large  surplus  of  workmen. 

Q.  (By  Mr.  Farquhar.)  How  do  you  propose  to  restrict,  educationally? — A.  I 
would  have  it  educational. 

(^.  (By  Bepresentative  Livingston.)  Is  that  the  only  restriction  you  would  put 
on  it? — A.  No;  I  would  add  property;  that  is,  a  financial  test. 

Q.  How  much  would  you  require  each  immigrant  to  own  and  possess  in  his 
own  right  in  money  or  anything  else? — A.  I  do  not  think  I  would  be  justified  in 
prescribing  a  limit.  If  he  had  anything  at  all,  he  ought  to  have  sufficient  so  he 
would  not  become  dependent  on  the  community. 

Q.  What  do  you  think  that  ought  to  be?— A.  I  think  it  ought  to  be  at  least 
$500. 

Q.  (By  Mr.  Kennedy.  )  Do  you  think  your  organization  would  support  a  bill  in 
Congress  restricting  immigration? — ^A.  I  think  it  would;  yes. 

Q.  (By  Bepresentative  Livingston.)  Any  other  way  in  which  you  would 
restrict  it? — A.  I  do  not  know  of  any  other  way. 

Q.  Would  you  restrict  them  in  their  rights  of  becoming  citizens? — ^A.  Perhaps 
I  have  peculiar  views  upon  that  question.  If  I  had  my  way  I  would  qualify  tha 
ballot.    I  would  not  allow  any  man  to  vote  who  could  not  read  or  write, 
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Q.  English  or  German  or  Italian? — A.  Could  not  read  the  ballot  that  was 
printed  for  him  in  this  country. 

Q.  That  means  English? — ^A.  That  is  my  answer.  I  regard  the  ballot,  the  way 
it  is  used  now,  as  a  farce  and  a  mockery.  Men  go  up  to  the  polls  and  deposit  a 
ballot  at  the  behest  of  somebody  else  and  do  not  know  what  they  are  doing. 

Q.  You  think,  then,  the  commission  should  recommend  to  Congress  a  bill  with 
all  those  disqualifying  schemes  in  order  to  have  these  elements  eliminated 
wholly? — A.  Yes,  I  think  it  should. 

Q.  (By  Mr.  Pakqtjhab.)  What  are  your  views  on  compulsory  arbitration?— A. 
I  have  always  been  in  favor  of  arbitration,  but  there  has  been  so  much  said,  and 
a  great  deal  of  opposition  manifested,  on  compulsory  arbitration,  that  I  have 
dropped  that  part  of  it.  Still  I  never  could  understand  why  there  should  be  rea- 
sonable objections  raised  to  compulsory  arbitration,  so  far  as  it  applies  to  rail- 
roads. '  They  have  the  Interstate  Commerce  Commission  that  regulates  and  con- 
trols the  railroad  companies  in  regard  to  rates,  which  makes  it  compulsory  on  the 
part  of  the  companies  to  submit  to  the  rulings  decided  upon. 

Q.  Do  not  the  Interstate  Commerce  Commission  claim  they  have  not  enough 
power  to  caiTy  out  what  they  find? — A.  They  want  more,  and  I  guess  they  wiQ 
get  it. 

Q.  (By  Representative  Livingston.)  Arbitration,  to  be  arbitration,  must  be 
compulsory,  must  it  not? — A.  I  think  so;  unless  there  is  some  way  to  compel 
parties  to  abide  by  the  award,  some  penalty  attached — it  is  left  simply  to  their 
honor. 

Q.  (By  Mr.  Phillips.)  Did  you  not  embrace  your  views,  as  well  as  the  views 
of  the  brotherhood  generally,  in  an  arbitration  bill  which  has  recently  become  a 
law? — A.  Yes. 

Q.  (By  Representative  Livingston.)  What  is  your  opinion  of  the  last  act;  does 
it  cover  the  ground? — A.  It  covers  the  ground  as  far  as  it  goes;  it  is  simply  this: 
pubUc  sentiment  is  worth  a  great  deal  to  any  party  engaged  in  a  dispute;  and  if  it 
is  knovsm  to  the  public  that  one  party  to  a  dispute  offers  to  arbitrate  and  the  other 
refuses,  we  would  have  public  sentiment  in  our  favor.  That  is  one  advantage  to 
be  derived  from  the  arbitration  bill. 

Q.  How  much  effect  on  corporations,  moneyed  syndicates,  does  public  opinion 
have  when  they  take  a  near  cut  to  get  a  thing? — ^A.  When  public  sentiment  is  thor- 
oughly aroused  it  generally  has  its  effects  sooner  or  later,  and  will  continue  to. 
We  can  not  afford  to  ignore  it. 

Q.  Have  you  had  any  cases  of  arbitration  under  the  law  passed  by  the  last  Con- 
gress?—A.  No;  fortunately  for  us  there  has  been  no  occasion.  *  We  have  been 
able  so  far  to  adjust  every  case  we  have  had.  We  have  had  some  7  or  8  cases.  I 
just  returned  from  St.  Paul,  where  we  had  a  case.  President  Stickney  and  I  had 
a  very  pleasant  conference  and  succeeded  in  effecting  a  very  amicable  settlement; 
consequently,  so  long  as  that  can  be  done  there  will  be  no  occasion  to  avail 
ourselves  of  the  justice  of  that  law. 

Q.  (By  Mr.  Phillips.)  If  you  did  not  agree  in  the  case  to  which  you  refer, 
would  you  have  to  offer  to  arbitrate  under  this  law? — ^A.  Yes,  we  would  have 
made  the  effort. 

Q.  Do  you  have  an  idea  that  the  existing  law  had  anything  to  do  with  jrour  set- 
tling that,  knovTing  that  it  would  be  appealed  to?— A.  I  think  not.  I  think  that 
the  man  we  had  to  deal  with,  being  a  fair  man,  known  as  such,  had  more  to  do 
with  it  than  anything  else — ^the  disposition  to  listen  and  do  what  was  right. 

Q.  (By  Mr.  Kennedy.)  Have  any  of  your  organizations  made  any  criticism  as 
to  the  operation  of  section  10  of  that  law? — A.  Not  that  I  am  aware  of. 

Q.  It  has  been  stated  that  it  is  evaded  by  the  railroad  companies,  in  some  cases, 
by  not  having  employment  for  a  man  who  applies  for  work  and  does  not  express 
a  desire  to  become  a  member  of  the  beneficial  association.  Do  you  know  anything 
about  that? — ^A.  In  a  general  way,  we  have  heard  complaints,  but  nothing  official. 
I  know  this,  that  men  have  entered  the  service  of  the  Baltimore  and  Ohio  Coni- 
pany  without  being  required  to  take  it  out;  that  is,  it  was  not  one  of  the  condi- 
tions upon  which  they  were  employed.  It  is  pretty  generally  understood  that  in 
accepting  service  they  also  become  a  member  of  that  relief  association. 

Q.  It  is  believed  to  operate  in  this  way,  that  if  they  come  and  ask  for  employ- 
ment, and  also  signify  a  desire  to  become  members  of  that  association,  they  get 
employment,  and  if  not  they  do  not  get  employment? — ^A.  There  may  be  something 
in  that.  Still,  I  have  sent  quite  a  number  of  engineers  there  and  have  not  heard 
any  complaint  from  them  on  that  question,  and  I  very  seldom  allow  myself  to 
form  any  opinion  on  rumor.  If  I  get  anything  official,  authentic,  then  I  am  pre- 
pared to  pass  on  it;  but  you  know  men  talking  say  a  great  many  things  some- 
times, and  when  you  come  to  investigate  them  there  is  really  nothing  in  them, 


126  HEARINGS   BEFORE    THE    INDUSTRIAL   COMMISSION. 

Q.  (By  Mr.  Faequhae.)  Has  the  question  of  incorporating  your  organization 
been  before  your  annual  meeting  at  any  time? — A.  Yes;  our  insurance  depart- 
ments were  incorporated.  We  were  obliged  to  have  them  incorporated,  and  they 
have  their  own  officers  now,  and  a  board  of  trustees.  That  was  brought  about 
through  the  action  of  3  men  who  joined  our  brotherhood  in  the  city  of  New  York. 
When  a  man  joins  the  brotherhood  he  is  required  to  take  out  and  carry  at  least 
one  insurance  policy.  After  they  became  members  thejr  refused  to  comply  with 
that  law,  consequently  they  were  expelled.  They  laid  their  case  before  an 
attorney  in  the  city.  This  was  some  5  years  ago;  and  we  learned  for  the  first 
time  that  we  were  doing  business  in  the  State  of  New  York  contrary  to  law  as 
an  insurance  association.  As  soon  as  we  learned  that  we  consulted  an  attorney 
and  he  told  us  to  become  incorporated  and  take  out  a  license.  They  had  to  have 
their  own  trustees,  and  in  that  way  the  insurance  department  became  incorpo- 
rated; but  the  brotherhood  proper  is  not,  and  some  objections  have  been  raised 
by  the  delegates  to  becoming  incorporated  because  they  say  each  individual  mem- 
ber could  be  sued  and  recovered  against  in  case  of  trouble,  and  consequently 
there  has  never  been  any  effort  made  to  become  incorporated. 

Q.  Was  it  your  opinion  that  it  was  rather  unsafe  for  the  labor  organizations 
to  become  incorporated? — A.  According  to  that  ruling.  Now,  for  instance,  Mr. 
Ashley  sued  me  for  $300,000  damages.  He  sued  me  as  an  individual,  as  an  officer 
of  the  association,  on  account  of  telegrams  I  sent  out.  We  learned  from  our 
attorneys  that  they  could  recover;  it  would  depend  upon  the  jury  how  much 
judgment  they  got;  but  through  the  attorneys  it  was  settled  out  of  court  on  the 
payment  by  us  of  $3,500.  That  grew  out  of  cars  of  this  company  being  detained 
with  perishable  freight. 

Q.  (By  Mr.  Phillips.)  Would  not  the  incorporation  of  labor  organizations  free 
the  individual  members  from  legal  responsibilities? — A.  They  tell  me  not — if  he 
had  anjrthing  they  could  get. 

(Q.  By  Mr.  Faequhae.)  Then  you  do  not  think  that  there  is  any  advantage  to 
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the  labor  organization  in  its  becoming  incorporated,  unless  it  is  to  cover  funds  of 
the  organization  or  the  insurance? — ^A.  They  require  bonds.  We  are  under  bonds 
for  $35,000.  Mr.  Ingraham  and  the  officers  of  the  insurance  department  and  the 
secretaries  of  the  local  divisions  handling  money  are  all  under  bonds,  so  that  the 
members  are  protected  in  that  way. 

Q.  (By  Mr.  Kennedy.)  Have  you  had  any  experience  with  boycotts,  or  do  you 
resort  to  it  in  your  organization? — ^A.  We  did  until  the  Supreme  Court  decided 
against  it.  They  called  it  the  boycott.  If  we  had  a  strike,  if  you  please,  on  the 
Pennsylvania  road,  under  our  rule  the  members  of  the  brotherhood  on  any  other 
road  would  not  be  permitted  to  handle  the  Pennsylvania  cars,  but  the  Supreme 
Court  decided  it  unlawful,  consequently  we  eliminated  the  rule. 

Q.  Have  you  anything  to  say  about  proposed  legislation  to  strengthen  the  Inter- 
state Commerce  Commission  outside  of  what  you  have  said  in  your  statement  to 
the  commission? — A.  Nothing,  unless  it  is  that  they  ought  to  have  power  to  pun- 
ish for  violation  of  any  State  law;  upon  investigation,  they  ought  to  have  the 
power  to  punish  the  guilty. 

Q.  Do  you  believe  railroad  companies  should  be  compelled  to  file  with  the  Inter- 
state Commerce  Commission  a  full  detailed  account  of  all  accidents,  giving  the 
causes  of  the  accidents,  names  of  the  persons  maimed  or  killed,  etc.? — A.  Bailroad 
companies,  just  as  individuals,  ought  to  be  compelled  to  comply  with  any  law 
enacted  by  the  Government.  I  do  not  know  why  a  railroad  company  shoi^d  be 
relieved  or  released  from  compliance  with  the  law  any  more  than  an  individual. 
In  regard  to  the  equipment  of  cars,  you  remember  the  time  expired  the  1st  of 
last  January.  The  railroad  companies  appeared  before  the  Interstate  Commerce 
Commission  and  appealed  for  an  extension  of  5  years.  The  representatives  of  the 
organizations  thought  that  too  long,  and  they  protested  against  it. 

Q.  (By  Representative  Livingston.)  On  what  ground? — ^A.  Some  of  them  had 
made  no  effort  to  comply  with  the  law.  We  can  not  understand  why  they  should 
be  permitted  to  ignore  the  law  any  more  than  anybody  else.  Whenever  they 
assign  a  good  reason — poverty  was  the  principal  one— then  it  should  be  considered. 
Then  the  companies  passed  through  a  very  serious  time,  just  the  same  as  the 
country  at  large.  Under  those  circumstances  they  were  entitled  to  consideration ; 
but  where  a  company  took  the  position  that  they  did  not  do  it  and  at  the  same 
time  acknowledged  that  they  had  been  paying  8  per  cent  dividends  right  along, 
we  did  not  think  that  a  very  good  reason  for  noncompliance  with  the  law. 

Q.  Are  the  railroads  agreed  upon  uniform  couplings? — A.  I  do  not  know 
whether  they  are  or  not. 

Q.  Does  not  that  law  require  it? — A.  It  does  not  bind  them  to  any  particular 
coupling. 
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Q.  The  law  requires  that  cars  should  be  of  the  same  height  and  have  uniform 
couplings? — A.  Yes. 

Q.  Have  they  attempted  to  comply  with  that? — ^A.  I  believe  they  have,  so  far 
as  I  know. 

Q.  (By  Mr.  Farquhar.)  What  is  the  usual  duration  of  these  written  agree- 
ments between  the  companies  and  the  men? — A.  They  are  unlimited.  Some  of 
them  embody  a  clause  for  30,  60,  90  days'  notice  if  either  party  desires  a  change. 

Q.  (By  Mr.  Kennedy.)  It  is  you  who  propose  agreements  to  raib-oad  compa- 
nies, is  it? — A.  Of  course  in  the  early  days  it  was  something  new  for  a  committee 
to  wait  upon  a  railroad  management.  I  believe  I  was  the  first  to  help  mate  a 
written  agreement  with  a  railroad  company  in  regard  to  wages  and  rules  for  the 
protection  and  government  of  the  men.  In  some  of  the  agreements  30  days'  notice 
is  required;  others,  60;  some,  90.  If  you  desire  any  change  you  have  to  give  that 
length  of  notice;  and  what  led  up  to  the  agreement  was  simply  this:  The  com- 
mittee got  together  and  presented  a  paper  to  the  company;  it  was  taken  up  and 
discussed;  it  was  then  reduced  to  vrriting  by  the  company  and  printed,  and  went 
out  as  an  agreement  between  the  engineers  and  the  company,  signed  by  the 
general  management  and  the  chairman  and  secretary  of  the  committee.  That 
was  the  origin  of  them. 

Q.  (By  Mr.  Phillips.)  Do  most  of  the  railroads  sign  such  contracts? — A.  Yes. 

Q.  (By  Representative  Livingston.)  Have  you  ever  made  a  test  in  the  courts 
of  those  cases,  where  contracts  have  been  violated,  for  damages? — A.  No. 

Q.  (By  Mr.  Phillips.)  What  effect,  if  any,  has  the  watered  stock  of  railroads 
upon  the  employees? — A.  That  would  only  come  up  in  a  discussion  between  the 
committees  and  the  company  if  they  pleaded  poverty.  They  generally  go  pre- 
pared to  come  back  at  that  argument. 

Q.  Is  it  not  a  fact  that  there  is  a  very  large  per  cent  of  watered  stock  in  a  large 
number  of  railroad  companies? — A.  I  would  not  like  to  say  that;  personally,  I 
never  knew  it.  We  never  trouble  ourselves  about  them  if  they  give  us  what  we 
want. 

Q.  Is  it  your  opinion  that  the  employees  could  not  receive  better  wages  than 
they  do  if  they  were  not  compelled  to  work,  or  did  not  work,  for  companies 
which  have  a  large  amount  of  watered  stock? — ^A.  The  railroad  men  in  this 
country,  as  a  rule,  for  the  last  year  or  two,  have  had  no  occasion  to  complain  so 
far  as  relates  to  their  wages,  and  with  few  exceptions  they  have  been  maintained 
all  through  the  panic.  We  did  in  1893  submit  to  a  slight  reduction  on  two  or 
three  roads,  where  we  were  called  upon.  For  instance,  the  Louisville  and  Nash- 
ville requested  a  reduction;  on  the  Southern  they  made  a  slight  reduction,  and 
on  the  Wabash.  But  outside  of  them  the  wages  have  been  maintained,  among 
the  trainmen  especially,  so  that  they  have  been  given  no  occasion  to  complain  so 
far  as  that  goes.  We  are  getting  the  same  rate  of  pay  to-day — I  am  speaking 
now  of  the  engineers,  and  the  same  maybe  said  of  the  firemen — ^thatwehave 
been  receiving  for  the  last  15  years,  with  a  few  exceptions,  and  we  are  pretty 
well  satisfied  with  the  rate  of  pay  we  are  now  receiving,  with  one  or  two  excep- 
tions. Our  men  on  the  Southern  Railway  here  have  been  striving  to  get  their 
reduction  restored,  but  Mr.  Spencer  has  given  very  good  reasons.  He  simply 
said  to  the  committee  he  could  not  do  it  at  that  time;  but  he  has  agreed  to  take 
the  matter  up  next  Aug^ist,  and  we  expect  then,  when  they  are  in  a  position  to 
do  it,  that  they  will  restore  the  10  per  cent,  and  I  think  they  will. 

Q.  (By  Representative  Livingston.)  Can  you  buy  as  much  now  with  a  dollar 
as  you  could  10  or  15  years  ago,  or  more? — A.  I  think  in  some  cases  more. 

Q.  You  are  really  getting  more  wages  now  than  ever? — A.  Yes. 

Q.  (By  Mr.  Kennedy.)  Were  your  scales  pretty  well  maintained  during  the 
financial  depression  of  1893,  until  recently? — ^A.  Yes;  with  few  exceptions — the 
roads  that  I  have  mentioned. 

Q.  Was  there  a  falling  off  in  the  number  employed? — ^A.  Oh,  yes.  You  see,  men 
employed  in  the  train  service  as  a  rule  are  paid  by  the  trip  or  mile.  Their  wages 
depend  upon  the  amount  of  business  done.  That  is  one  reason  why  we  have  not 
been  called  upon  to  submit  to  a  reduction  in  prices,  because  there  have  been  cases 
where  men  would  not  earn  over  $35  or  $40  a  month.  If  there  were  no  trains  to 
run  there  was  no  pay. 

Q.  The  members  of  your  organization  are  steadfast  in  their  loyalty  to  the  organ- 
ization, are  they?— A.  As  a  rule;  yes.  Of  course  in  1894  a  few  of  them  broke 
away. 

Q.  (By  Representative  Livingston.)  That  1894  scrape  settled  the  fact  whether 
they  were  loyal,  did  it  not?— A.  A  large  majority. 

Q.  (By  Mr.  Kennedy.)  The  railroad  engineers  are  in  a  position,  practically,  to 
enforce  their  reasonable  demands  and  their  rights?— A.  We  feel  that  we  are,  if 
driven  to  it. 
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Q.  (By  Mr.  Farqtjhar.)  Do  you  think  your  strength  gives  your  men  an  incen- 
tive to  strike  when  they  have  a  difficulty  that  is  not  very  great? — A.  No. 

Q.  Do  you  think,  on  the  other  hand,  that  your  strength  restricts  striking? — A. 
Yes;  in  the  first  place  they  can  not  have  a  legal  strike  without  the  consent  of  the 
grand  chief  engineer,  and  they  never  will  get  it  unless  they  have  a  just  cause. 
They  know  that. 

Q.  (By  Mr.  Kennedy.)  Has  there  been  more  or  less  striking  since  the  organi- 
zaiJon  of  railway  engineers? — ^A.  Of  course  we  know  of  no  strikes  among  rail- 
road men  prior  to  the  formation  of  our  brotherhood. 

Q.  (By  Representative  Livingston.)  You  are  speaking  of  one  class  of  railroad 
men;  not  for  the  conductors,  are  you? — A.  Yes;  I  speak  for  the  train  service  so 
far  as  it  relates  to  strikes,  because  I  am  familiar  with  it. 

Q.  Does  not  a  strike  depend  upon  an  organization? — A.  Not  always. 

Q.  How  can  you  strike  unless  there  is  an  organization? — A.  I  will  cite  a  case  on 
the  New  York  Central  road.  I  never  was  employed  on  any  other  road.  At  the 
close  of  the  war,  the  shopmen,  the  section  hands — everyone  but  trainmen — went 
out  on  a  strike.  They  had  no  organization.  It  was  simply  this:  It  started  down 
in  the  city  with  the  laborers  on  the  street.  They  formed  together  and  drove  every 
man  out  of  the  shop  who  was  not  receiving  over  $1.50  a  day. 

Q.  You  would  not  call  that  a  strike? — ^A.  It  was  a  mob;  they  drove  every  man 
away.  I  have  no  doubt  that  the  organization  would  like  to  have  a  law  whereby 
an  employee  could  recover  for  injuries  received  through  the  negligence  of  another 
employee,  provided  they  could  prove  that  this  employee  was  incompetent  and  that 
was  known  to  the  employer. 

Q.  Suppose  that  employee  to  whom  negligence  is  chargeable  was  not  a  member 
of  your  organization  and  the  man  hurt  was? — A.  We  would  not  discriminate. 

Q.  (By  Mr.  Fakquhar.)  Then  you  think  that  the  railroad  companies  ought  to 
assume  a  little  more  liability  in  respect  to  accidents  and  damages  than  they  do  at 
present? — ^A.  I  do. 

Q.  Have  you  taken  any  action  toward  laying  this  requirement  before  legisla- 
tures or  Congress? — ^A.  Only  in  this  way:  The  5  organizations  have  decided  to 
send  a  representative  to  Washington  to  look  after  legislation,  and  in  that  way 
protect  the  interests  of  the  organization  better  than  it  would  to  have  quite  a 
number.  We  have  a  representative  at  Washington  during  the  sitting  of  Con- 
gress. Then  in  each  State  we  have  a  legislative  board,  which  is  supposed  to  look 
after  legislation. 

State  of  Ohio,  County  of  Cuyahoga : 

I  swear  that  the  statements  made  by  me  of  my  own  knowledge  in  the  foregoing 
report  of  my  testimony  before  the  Industrial  Commission  are  true,  and  that  all 
other  statements  I  believe  to  be  true. 

P.  M.  Arthur. 

Sworn  and  subscribed  before  me  this  2d  day  of  October,  1899. 

Wm.  H.  Marlatt, 
Notary  Public,  Cuyahoga  County,  Ohio. 


Washington,  D.  C,  Oclober  S,  1899. 
TESTIMONY  OF  HON.  MARTIN  A.  KNAPP, 

Chairman  Interstate  Commerce  Commission. 

The  commission  met  at  10.40  a.  m.,  Vice  Chairman  Phillips  presiding.  Hon. 
Martin  A.  Knapp,  of  New  York,  chairman  of  the  Interstate  Commerce  Commission, 
being  first  duly  sworn,  testified  as  follows: 

Q.  (By  Senator  Malloby.)  Judge  Knapp,  we  recognize  the  fact  that  you  are 
better  acquainted  with  these  subjects  than  the  commission  itself  is,  and  we  would 
prefer  that  you  pursue  such  a  course  of  statement  as  may  seem  best  to  you. — A. 
Well,  you  will  permit  me  to  say  that  I  should  prefer  to  be  interrogated.  I  have 
made  no  special  preparation  for  appearing  before  this  commission  for  two  reasons: 
I  understood,  in  a  general  way,  that  you  desire  to  make  inquiry  in  respect  to  dis- 
criminations in  freight  charges,  and  that  is  a  very  broad  subject.  It  covers  nearly 
the  whole  railroad  question.  It  is  in  a  way  the  railroad  problem,  and  I  could 
not  foresee  whether  you  desired  information  respecting  the  causes  of  discrimination, 
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the  facts  of  discrimination,  the  effects  of  discrimination,  or  the  methods  by  which 
discriminations  might  be  prevented;  but  as  either  one  of  these  phases  of  the  subject 
would  recjuire  volumes,  I  may  say,  to  exhaust,  I  could  not,  by  any  special  prepara- 
tion, anticipate  the  direction  which  your  inquiries  might  take.  And  then,  for  a 
minor  reason,  I  felt  indisposed  to  appear  to  desire  to  utilize  this  commission  as  a 
medium  for  exploiting  any  views  which  I  may  entertain.  If  I  can  give  you  any 
information  or  make  any  suggestions  respecting  the  subject  of  your  investigation 
which  will  be  valuable,  I  shall  be  very  glad  to  serve  you  in  that  way. 

Q.  Is  there  no  other  branch  of  the  subject  that  you  have  contemplated  testifying 
on  besides  the  subject  of  discrimination? — A.  Well,  I  observe  in  the  topical  statement 
which  your  commission  has  issued  that  your  investigation  begins  with  the  subject  of 
the  relations  between  railway  corporations  and  their  employees,  and  it  occurred  to 
me  that  perhaps  you  might  desire  to  know  something  about  the  arbitration  act  which 
has  now  been  in  effect  for  something  over  a  year.  That  measure  was  approved,  I 
think,  in  June,  1898,  and  its  substantial  provision  is  to  the  effect  that  whenever  a 
controversy  arises  respecting  wages,  hours  of  employment,  or  other  conditions  of  serv- 
ice which  actually  interrupts  or  threatens  to  interrupt  the  movement  of  interstate 
commerce,  either  party  to  the  controversy  may  apply  to  the  Commissioner  of 
Labor  and  the  chairman  of  the  Interstate  Commerce  Commission,  whose  duty  it  is,  on 
such  application,  to  put  themselves  in  communication  with  the  parties  and  endeavor, 
by  mediation  and  conciliation,  to  bring  about  a  friendly  settlement.  Failing  in  that 
effort,  they  are  required  to  use  their  oflBces  with  a  view  of  inducing  the  parties  to  enter 
into  an  arbitration ;  and  if  that  method  of  settlement  is  accepted  on  their  recommenda- 
tion, then  each  of  the  parties  appoints  one  arbitrator,  and  if  the  two  thus  chosen  are 
unable  to  agree  upon  a  third,  the  third  arbitrator  is  to  be  appointed  by  the  Commis- 
sioner of  Labor  and  the  chairman  of  the  Interstate  Commerce  Commission.  In  only 
one  instance  has  there  been  any  attempt  made  to  settle  a  controversy  under  the  provi- 
sions of  that  act  since  it  became  a  law.  The  controversy  in  that  case  related  solely  to 
the  wages  of  a  certain  class  of  employees.  It  did  not  appear  whether  the  controversy 
had  assumed  such  a  serious  aspect  as  to  actually  threaten  a  strike  or  other  interrup- 
tion of  the  movement  of  commerce  by  the  carriers  complained  of.  Consequently  tlie 
Commissioner  of  Labor  and  myself  both  agreed  that  the  applying  parties  should  make 
a  written  application,  setting  forth  a  state  of  facts  which  would  confer  jurisdiction 
upon  us  under  the  terms  of  the  law,  as  otherwise  it  might  be  claimed  that  there  was 
no  controversy,  and  therefore  we  were  not  authorized  to  interfere.  That  view  was 
acquiesced  in  by  the  applying  parties,  and  presently  a  written  application  and  state- 
ment of  facts  was  presented,  which  upon  its  face  showed  a  state  of  things  plainly 
within  the  contemplation  of  the  law;  and  thereupon  copies  of  that  complaint  were 
sent  to  each  of  the  carriers  against  which  it  was  directed,  with  a  request  that  they 
promptly  answer  in  writing.  They  complied  with  that  request,  and  within  a  few 
days  those  answers  were  received.  Upon  examination  it  appeared  that,  while  the 
Commissioner  of  Labor  and  myself  were  treated  with  the  utmost  courtesy  and  the 
language  of  the  answers  was  framed  in  the  most  respectful  form,  nevertheless  they 
were  substantially  refusals  to  accept  our  offers  of  conciliation.  In  a  word,  they  met 
the  application  at  the  threshold  with  a  substantial  declination  to  accept  our  friendly 
offices  even  to  the  extent  of  bringing  about  a  settlement  by  conciliation,  and  of  course 
accompanied  that  with  a  point-blank  refusal  to  consent  to  arbitration.  Briefly  stated, 
their  position  was  that  where  the  controversy  related  only  to  wages,  in  view  of  the  fact 
that  the  amount  paid  for  wages  is  so  large  a  percentage  of  the  gross  earnings  of  rail- 
road carriers,  they  could  not  in  justice  to  themselves  or  their  stockholders  submit 
that  question  to  the  determination  of  any  other  tribunal  than  themselves.  In  other 
words,  that  it  was  their  right  and  their  duty  to  decide  for  themselves  without  inter- 
ference or  advice  as  to  the  justice  of  the  compensation  paid  by  them. 

Q.  I  infer,  then,  that  the  application  for  arbitration  or  conciliation  was  made  on  the 
part  of  the  employees,  and  the  refusal  on  the  part  of  the  employers? — A.  That  is  the 
fact.  Under  these  circumstances,  the  tender  of  mediation  having  been  declined,  we 
were  clearly  of  the  opinion  that  our  duty  was  discharged  and  that  there  was  nothing 
further  that  we  could  do,  and  the  applying  parties  were  so  informed  and  furnished 
with  copies  of  all  correspondence;  and  there  the  matter,  so  far  as  we  have  any  official 
knowledge,  came  to  an  end. 

Q.  (By  Mr.  Fabquhak.)  Who  were  the  parties  to  this  case? — A.  I  would  prefer 
not  to  disclose  the  names  of  the  parties,  for  the  reason,  and  solely  for  the  reason,  that 
the  representatives  of  the  employees  in  this  case  were  desirous  that  no  publicity 
should  be  given  to  this  controversy  and  no  newspaper  comment  result  from  it;  and 
it  is  entirely  in  obedience  to  their  wish  that  I  ask  to  be  excused  from  disclosing  the 
names  of  the  carriers  or  the  names  of  the  employees  who  made  the  application.  I 
have  no  personal  objection  whatever. 
655a 9 
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Q.  (By  Senator  Malloky.)  Is  that  the  only  case  that  haa  arisen,  to  your  knowl- 
edge, under  that  act  of  1898? — ^A.  That  is  the  only  instance  in  which  any  effort  haa 
been  made  to  apply  or  utilize  the  arbitration  law.  I  might  add,  what  is  the  obvious 
conclusion,  that  the  carriers  in  declining  to  accept  the  mediation  of  the  officials  named 
in  the  act,  whose  duty  it  is  to  tender  their  friendly  offices  for  that  purpose,  virtually 
put  themselves  in  the  position,  I  think,  of  refusing  obedience  to  the  law.  That  is  t» 
say,  after  conceding  that  a  controvery  existed,  as  they  did,  and  declining  the  official 
mediation  which  the  law  provides  for,  they  in  effect  took  the  position  that  they  would 
not  accept  the  method  of  settlement  which  Congress  has  provided. 

Q.  Well,  the  law  is  purely  voluntary? — A.  Entirely  so. 

Q.  (By  Professor  Johnson.)  Do  you  think  there  are  subjects  of  controversy  that 
could  arise  that  might  be  settled  by  this  law,  judging  from  your  experience  in  this 
case? — A.  Well,  I  can  understand  that  if  a  controversy  related  to  hours  of  employ- 
ment or  other  conditions  of  service  and  that  controversy  was  recognized  as  actu- 
ally serious,  and  threatening  to  interrupt  commerce,  the  mediatory  offices  of  the 
Commissioner  of  Labor  and  the  chairman  of  the  Interstate  Commerce  Commission 
might  be  accepted,  but,  of  course,  I  can  not  determine  what  would  be  done  in  any 
case  until  it  arises. 

Q.  (By  Senator  Mallory.)  Had  you,  before  making  your  proffer  of  mediation, 
examined  into  the  facts  alleged  by  the  parties  seeking  your  intervention? — A.  Only 
to  the  extent  of  hearing  the  statement  of  their  representative.  He  was  invited  to 
disclose  to  us-,  as  fully  as  he  desired,  the  circumstances  out  of  which  the  controversy 
arose  and  the  reasons  which,  in  his  judgment,  warranted  the  class  of  employees  he 
represented  in  demanding  higher  wages. 

Q.  In  your  judgment,  then,  and  in  the  judgment  of  the  Commissioner  of  Labor  it 
was  a  proper  subject  for  such  action  as  Congress  authorized  to  be  taken  under  those 
circumstances? — A.  I  think  it  was  clearly  a  situation  within  the  contemplation  of 
the  law. 

Q.  After  that  experience,  have  you  Deen  able  to  form  any  opinion  as  to  the  utility 
of  that  law  in  cases  of  serious  differences  between  the  employers  and  employees  of 
railroads? — A.  No;  the  single  instance  in  which  attempt  has  been  made  to  apply 
that  law  hardly  warrants  any  general  deduction,  and  I  am  no  more  competent,  I 
think,  to  express  an  opinion  on  that  subject  than  any  other  gentleman. 

Q.  Has  it  occurred  to  you  that  any  amendment  to  that  law,  looking  to  the  meet- 
ing of  such  a  case  as  that,  would  be  advisable? — A.  I  am  not  able  to  suggest  any 
specific  amendment  which  seems  to  me  calculated  to  overcome  the  inherent  and 
fundamental  difficulty  in  all  such  cases.  The  very  idea  of  arbitration,  it  seems  to 
me,  implies  a  voluntary  submission;  and  having  reference  to  the  voluntary  accept- 
ance by  both  parties  to  the  controversy  of  that  method  of  settlement,  I  do  not  quite 
see  how  the  law  in  that  regard  could  be  materially  improved.  If  that  method  of 
settlement  is  accepted,  it  seems  to  be  ample  enough  to  permit  an  adjustment  of 
almost  any  sort  of  controversy  between  railway  management  and  railway  employees; 
but  if  it  is  not  voluntarily  accepted  of  course  there  must  be  a  deadlock  in  all  cases. 

Q.  Do  you  know  whether  there  are  any  laws  of  similar  character  in  the  States? — 
A.  I  know  that  there  are  State  laws  on  the  subject. 

Q.  Do  you  know  anything  about  the  working  of  those  laws? — A.  Only  in  the  most 
general  way. 

Q.  I  believe  this  is  the  only  piece  of  legislation  that  Congress  has  ever  enacted  on 
the  subject  of  conciliation  and  arbitration? — A.  I  so  understand  it. 

Q.  And  the  status  of  that  is  now,  after  this  one  experiment,  that  if  either  side  to  a 
controversy  between  railroad  employers  and  employees  is  not  willing  to  submit  the 
differences  to  mediation,  that  effectually  bars  any  conciliation? — A.  Yes.  To  put  it 
in  another  way,  if  the  railways  generally,  when  application  is  made  under  the  terms 
of  this  law,  take  the  position  which  the  carriers  in  this  instance  took,  that  they  will 
not  even  accept  the  tender  of  mediation,  of  course  nothing  can  be  accomplished  under 
the  law. 

Q.  If  I  remember,  you  said  that  the  reason  assigned  for  that  was  that  this  was  so 
vital  a  matter  that  they  could  not  afford  to  submit.  Is  that  a  brief  statement  of  it? — A . 
That  was  the  position  of  the  carriers — that  in  view  of  the  very  large  percentage  of 
their  earnings  which  goes  to  employees,  they  regarded  the  question  of  wages  as  so 
vital  to  their  financial  solvency  that  they  could  not  relinquish  exclusive  jurisdiction 
over  that  subject. 

Q.  Have  you  given  any  consideration  to  the  question  of  compulsory  arbitration? — 
A.  Only  in  the  most  general  way. 

In  further  answer  to  the  question  you  asked  me  a  moment  ago,  as  to  whether  this 
law  can  be  improved  in  any  way,  and  without  proposing  to  suggest  any  respect  in 
which  it  can  be  profitably  amended,  I  venture  to  make  this  comment  upon  the  theory 
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and  plan  of  that  enactment.  It  seems  to  me  that  the  practical  result  will  be  in  every 
case,  even  where  the  tender  of  mediation  is  accepted,  either  to  bring  about  a  settle- 
ment by  methods  of  conciliation  or  a  refusal  to  arbitrate.  In  other  words,  if  the 
Commissioner  of  Labor  and  the  chairman  of  the  Interstate  Commerce  Conmiission, 
acting  upon  an  application  of  this  sort,  enter  into  communication  with  the  railroad 
management  interested  and  do  not  succeed  in  bringing  about  an  adjustment  of  the 
diflBculty  by  that  friendly  mediation  which,  of  course,  would  involve  conferences 
now  with  one  side,  now  with  the  other,  and  a  most  informal  and  at  the  same  time 
most  exhaustive  examination  of  all  the  facts  and  circumstances  in  the  case — if  that 
does  not  result  in  a  settlement,  naturally  the  carrier  would  refuse  to  arbitrate  for  the 
reason  that,  as  each  side  to  the  controversy  would  select  one  arbitrator,  and  as  the 
third,  who  would  ordinarily  be  the  determining  factor,  is  to  be  chosen  by  the  Com- 
missioner of  Labor  and  the  chairman  of  the  Interstate  Commerce  Commission,  if 
the  first  two  chosen  did  not  agree,  it  would  hardly  be  expected  that  the  third  arbi- 
trator would  entertain  a  different  view  of  the  situation  from  the  view  taken  by  the 
chairman  of  the  Interstate  Commerce  Commission  and  the  Commissioner  of  Labor 
in  the  first  instance,  and  therefore  that  the  carrier  or  the  employee  would  not  accept 
any  other  result  than  to  act  on  the  recommendation  of  the  ofiicials  in  the  first  instance. 
As  to  whether  the  law  can  be  improved  in  that  respect  I  do  not  now  undertake  to  say. 

Q.  Does  not  that  view,  if  it  is  correct,  bring  that  legislation  down  to  a  very  unimpor- 
tant position  as  a  factor  in  the  settlement  of  such  troubles? — ^A.  It  certainly  does;  as 
I  said,  if  the  railroads  generally  take  the  position  which  was  taken  in  this  instance, 
that  they  will  not  accept  the  mediation  provided  by  the  statute. 

Q.  I  am  referring  to  your  last  remark  in  regard  to  the  statement  that  you  do  not 
think  it  will  ever  reach  beyond  the  period  of  conciliation;  it  will  never  reach  arbi- 
tration.— A.  I  make  that  suggestion.  It  seems  to  me,  in  the  nature  of  the  case,  if 
the  method  of  settlement  which  this  law  contemplates  is  accepted  by  both  parties, 
either  there  will  be  an  adjustment  as  a  result  of  the  mediation  of  the  officials  charged 
with  that  duty,  or  a  refusal  to  arbitrate,  which  would  leave  the  matter  just  where  it 
was  at  the  outset;  in  other  words,  you  come  then  to  the  question  whether  there  can 
be  any  compulsory  arbitration. 

Q.  I  undersfajad  that  you  have  not  given  that  question  sufficient  consideration  to 
justify  you  in  expressing  an  opinion.  Is  there  anything  else  on  this  branch  of  the 
subject  that  you  care  to  state? — A.  I  observe  that  one  of  the  subdivisions  of  this  Part 
I  relates  to  safety  appliances.  I  can  add  nothing  of  value  to  what  appears  in  the 
more  recent  reports  of  the  commission  to  Congress,  and  to  the  statistical  information, 
which  will  be  placed  at  your  disposal  by  our  secretary,  showing  the  present  state  of 
railway  equipment. 

Q.  Under  those  statements  it  appears,  I  believe,  that  there  has  been  considerable 
advance  in  the  application  of  these  safety  appliances  to  railroads  in  the  past,  since 
the  passage  of  that  act? — A.  Oh,  a  very  rapid  advance. 

Q.  And  I  alsf  understand  that,  of  course,  we  will  have  the  fact  in  a  statistical 
form,  but  I  would  Uke  to  have  you  state  it.  It  is  also  a  fact  that  there  has  been  a 
very  decided  decrease  in  the  facilities  and  casualties  to  employees? — A.  I  think  that 
is  a  justifiable  inference  from  the  data  we  collect.  Of  course,  this  should  be  borne  in 
mind:  During  the  period  of  transition  from  the  old  link-and-pin  coupler  to  the 
automatic  device,  the  danger  in  making  couplings  between  a  car  that  is  automatic 
and  one  that  is  not  is  probably  somewhat  increased.  Then  there  is  further  the  want 
of  familiar  acquaintance,  on  the  part  of  employees,  with  the  new  devices;  and  very 
recently  our  attention  has  been  informally  brought  to  a  somewhat  interesting  feature  of 
that  subject,  which  is  this,  that  a  part  of  the  automatic-coupling  device  which  consists 
of  what  is  known  as  the  releasing  rig,  the  lever  to  be  used  by  the  employees  to  avoid 
the  necessity  of  going  between  the  cars,  either  by  reason  of  improper  construction  or 
imperfect  adjustment,  frequently  gets  out  of  order,  and  therefore  the  trainman  is 
unable  to  unlock  cars  which  are  coupled  by  the  automatic  coupler  without  going 
between  the  cars,  and  somtimes  the  lever  will  not  remain  in  position  without  being 
held  there,  which  would  compel  the  trainman,  of  course,  to  walk  along  if  the  train 
was  moving,  both  of  which  things,  of  course,  are  quite  as  dangerous,  and  perhaps 
the  former  is  more  dangerous  than  the  conditions  which  existed  under  the  old  link- 
and-pin  coupler.  So  that  until  we  get  an  automatic  coupler  in  very  general  use, 
with  all  its  appliances  in  perfect  condition,  so  that  they  will  operate  according  to 
their  design,  we  can  not  certainly  tell  to  what  extent  it  will  prove  a  life  and  limb 
saving  device.  My  belief  is  that  when  those  conditions  are  realized  the  loss  of  life 
and  injury  to  employees  will  be  very  greatly  reduced. 

Q.  Well,  the  air  brake  has  advanced  pari  passu  with  the  coupling,  has  it  not,  in 
being  applied  to  freight  cars? — A.  Broadly  speaking,  I  think  that  is  the  fact.  The 
present  indications  are  that  by  the  1st  of  January  the  safety  appliances  will  be  so 
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nearly  completed  or  applied  to  so  large  a  percentage  of  the  cars  that  there  will  be  no 
application  for  an  extension  of  the  time  for  completing  that  equipment,  and  that 
pretty  much  all  of  the  equipment  engaged  in  interstate  transportation  will  be 
equipped  in  accordance  with  the  provisions  of  this  law. 

Q.  Now,  those  two  branches  I  believe  yon  have  disposed  of.  Will  you  take  up 
now  the  question  of  discriminations,  and  m  the  first  place  will  you  state  whether  or 
not,  in  your  judgment,  discriminations  are  practiced  by  railroads  in  this  country?— 
A.  Undoubtedly,  at  the  present  time. 

Q.  In  what  form  or  method  is  the  discrimination  against  individuals  most  usually 
practiced?— A.  Well,  generally  speaking,  of  course,  by  some  secret  arrangement 
which  results  in  one  person  getting  a  more  favorable  rate  of  transportation  than 
another  person  under  the  same  conditions.  The  methods  by  which  that  result  can 
be  accomplished  are  limitless.  I  think  it  can  be  fairly  stated  at  the  present  time 
that  the  instance  of  the  actual  repayment,  to  the  shipper,  of  rebates  is  comparatively 
rare.  Where  concessions  of  the  sort  I  am  now  referring  to  are  made,  they  are  brought 
about  in  some  other  way. 

Q.  Why  should  there  be  a  cassation  of  the  rebate  system  and  the  continuance  of 
other  systems?  Is  it  because  the  rebate  system  is  niore  open  and  more  liable  to 
detection  than  the  other  methods? — A.  That  is  doubtless  the  controlling  reason.  Of 
course  the  law  specifically  prohibits  transactions  of  that  kind,  as,  indeed,  it  aims  to 
prohibit  all  methods  which  practically  accomplish  the  same  result.  And  just  now,  as 
you  are  probably  all  aware,  nearly  every  railroad  in  the  country  has  all  the  business 
it  can  do.  The  necessity,  therefore,  to  secure  business  by  making  concessions  is  not 
as  great  as  it  is  when  the  volume  of  traffic  is  below  the  present  standard.  And  then 
rates  generally  have  been  very  much  reduced,  so  that  the  margin  of  concessions 
which  can  be  made  and  leave  any  profit  at  all  to  the  carrier  or  any  jiistification  to 
the  carrier  for  taking  the  traffic  is  in  many  cases  and  in  a  large  part  of  the  country 
exceedingly  small.  Then,  I  think  I  am  warranted  in  saying  that,  through  voluntary 
action  and  perhaps  a  better  recognition  of  duty  to  the  law  and  to  the  public,  unusual 
efforts  have  been  made  during  the  last  year  by  railroad  officers  to  observe  tariff  rates. 

Q.  You  speak  of  concessions.  Could  you  mention  specifically  some  of  the  differ- 
ent forms  or  any  form  in  which  concessions  are  made  other  than  the  rebate?  We 
would  like  to  get  hold  of  some  practical  illustration  of  how  such  things  are  done. — 
A.  As  I  said,  the  possibilities  in  that  direction  are  almost  unlimited.  I  hardly 
know  where  to  begin  to  illustrate  the  range  of  methods  which  would  have  the  result 
of  giving  one  person  better  rates  than  others.  Sometimes  it  is  said  that  where  a 
given  road  is  largely  engaged  both  in  State  and  interstate  business,  as  most  of  them 
are,  they  observe  rigidly  their  interstate  rates  and  secure  business  by  making  conces- 
sions to  shippers  on  purely  State  traffic.    That,  you  can  see,  is  a  wide  opportunity. 

Q.  (By  Professor  Johnson.)  I  do  not  mean  to  ask  youtostate  them,  but  1  would  like 
to  ask  you  if  you  know  that  such  instances  actually  exist? — A.  In  the  nature  of  the 
case,  I  can  have  no  such  official  knowledge.  I  can  only  say  that  such  information 
comes  to  me  as  leads  me  to  believe  that  what  amounts  to  such  concessions  are  made 
in  that  way.  Then,  of  course,  through  the  payment  of  commissions,  through  the 
purchase  of  supplies,  the  variety  of  ways  is  almost  unlimited. 

Q.  (By  Senator  Mallory.)  Have  you  ever  heard  it  said  that  there  is  any  consid- 
erable discrimination  effected  by  means  of  false  weighing  or  improper  weighing? — 
A.  Oh,  yes. 

Q.  Of  bulk  goods? — A.  Oh,  yes.  The  infirmity  of  human  nature  finds  expression 
in  that  way  very  frequently. 

Q.  Well,  have  you  had  your  attention  called  to  any  one  of  these  various  methods 
of  concessions  that  seem  to  be  more  common,  more  usually  practiced  than  any 
other? — A.  Well,  passing  for  the  moment,  then,  to  discriminations  which  are  effected 
by  such  devices  as  false  billing,  false  weighing,  misdescription  of  goods,  our  informa- 
tion shows  many  instances  in  which  practices  of  that  kind  have  been  indulged  in. 
In  fact,  it  is  a  matter  of  more  or  less  public  knowledge  that  several  parties  are  now 
under  indictment  for  misdescription  of  goods.  As,  for  example,  a  large  hardware 
house,  having  very  extensive  dealings  over  a  large  section  of  the  country,  ships  a 
carload  of  goods  described  as  nails,  if  you  please,  which  are  taken  at  a  comparatively 
low  rate.  That  car,  upon  examination,  would  be  found  to  contain  shelf  hardware, 
fine  cutlery,  tools,  and  various  other  commodities  which,  if  carried  according  to  the 
classification,  would  bear  a  much  higher  rate. 

Q.  And  that  is  done  in  single  instances  to  the  detriment  of  others,  is  it? — A. 
Undoubtedly.  To  illustrate,  and  without  mentioning  names  or  places,  which  I 
assume  you  do  not  care  to  know  about,  complaint  came  from  one  great  trade  center 
in  the  country,  where  there  are  numerous  houses  dealing  in  that  general  class  of 
merchandise,  that  their  trade  in  a  certain  section  of  the  country  was  materially 
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affected  and  injured  by  practices  of  their  rivals  at  another  trade  center  sending 
goods  into  the  same  consuming  territory  under  false  billing  and  false  weighing;  and 
without  going  into  details,  I  think  there  were  circumstances  in  that  case  which 
justified  the  accusation. 

Q.  As  a  general  rule,  why  is  it  that  one  party  is  discriminated  against  and  another 
is  discriminated  in  favor  of ;  what  consideration  is  there  for  that  distinction  ? — ^A. 
The  general  answer  to  the  question  is  the  competition  between  the  carriers.  Where 
two  or  more  rival  roads  are  actively  competing  for  the  carriage  of  goods  from  one 
producing  section  to  another  consuming  section,  or  between  any  two  great  centers  of 
trade,  and  there  is  not  businessenough  for  them  all,  it  is  a  natural,  if  not  an  inevitable, 
result  that  efforts  will  be  made  by  each  of  them  to  a  greater  or  less  extent  to  secure  busi- 
ness by  some  sort  of  concessions.  In  other  words,  the  competition  between  the  car- 
riers is  the  excuse  always  advanced,  and  probably  the  actual  reason  in  nearly  every 
instance  for  the  discriminations  which  occur.  I  have  no  knowledge  of  any  instances 
in  which  discriminations  of  that  sort  were  made  by  arbitrary  action  of  the  carrier — 
that  is,  through  any  desire  to  help  one  man  or  injure  another.  That  may  have  influ- 
enced concessions  in  incidental  cases,  but  ordinarily,  I  think,  it  is  the  competition 
Detween  che  carriers  and  the  necessity  which  they  avow  of  getting  business  which 
leads  to  these  secret  practices.  Of  course,  coupled  with  that  all  the  while  is  also  the 
sharp  competition  between  different  producing  and  consuming  territories. 

Q.  Well,  then,  according  to  your  view  of  it,  in  prosperous  times,  when  the  railroads 
have  about  all  they  can  do,  naturally  there  is  less  of  this  than  there  is  when  times 
are  dull  and  they  have  to  hustle  for  trade? — A.  That  we  should  all  expect  to  happen, 
and  that  does  happen. 

Q.  Can  you  give  us  some  idea  of  how  discriminations  between  places  are  carried 
on  or  practiced? — A.  Let  me  approach  an  answer  to  that  general  question  by  a  pre- 
liminary statement.  I  think  it  is  well  to  keep  in  mind,  and  perhaps  to  emphasize,  a 
point  which  seems  to  me  often  lost  sight  of,  and  that  is  the  difference  between  those 
discriminations  which  are  effected  as  between  individuals  through  concessions  from 
the  published  rates  and  those  discriminations  between  communities  or  commodities 
which  result  although  the  published  rate  is  rigidly  enforced.  What  we  ordinarily 
mean  by  individual  discriminations — that  is  to  say,  the  circumstances  under  which  a 
shipper  at  a  given  place  gets  more  favorable  rates  than  his  rival  at  that  place — are 
always  brought  about  by  some  departure  from  the  published  tariff.  Of  course  there 
is  the  open  rate  appearing  upon  the  tariffs  of  all  the  roads;  everybody  knows  what 
it  is,  and  therefore  if  one  person  is  favored  against  the  others  that  means,  of  course, 
that  that  person  gets  something  off  or  something  below  the  published  tariff,  and,  as 
you  all  understand,  there  may  be  the  most  rigid  and  absolute  observance  of  the  pub- 
lished tariffs  and  yet  the  most  serious  discrimination  result  because  the  tariffs  them- 
selves are  improperly  or  unfairly  adjusted  as  between  different  communities  or 
different  articles  of  traffic. 

Q.  In  the  case  of  discriminations  against  individuals,  as  I  understand  it,  it  is  by 
reason  of  the  nonobservance  of  the  tariff  rates  which  may  be  adjusted? — ^A.  Yes. 

Q.  And  in  the  other,  it  is  by  the  observance  of  an  unfair  tariff? — A.  Precisely. 
You  may  have  a  perfectly  just  tariff,  just  as  between  communities,  as  between  indi- 
viduals, as  between  commodities;  and  then  injustice  may  result  from  departures  from 
that  tariff.  You  may  have  perfect  observance  of  tariffs  and  yet  great  injustice  because 
the  tariffs  themselves  do  not  fairly  and  equitably  adjust  the  burdens  of  transportation 
as  between  different  communities  or  different  articles  of  traffic. 

Q.  Can  you  give  us  an  illustration,  from  your  experience,  the  past  experience  of 
the  commission,  of  a  case  of  that  kind,  of  discrimination  between  places?  1  am 
speaking  now  of  flagrant  discrimination,  something  that  is  palpably  a  discrimina- 
tion in  favor  of  one  place  as  against  another  on  the  line  of  a  railroad. — A.  Well,  I 
venture  to  take  a  situation  that  is  pretty  well  known  as  an  illustration.  For  many 
years  there  has  been  a  basis  of  rates  from  the  Atlantic  seaboard,  the  great  manufac- 
turing territory  of  the  country,  to  the  western  cities  of  distribution  or  consump- 
tion, so  that  the  rates  from,  say,  New  York,  for  example,  to  Chicago  and  St.  Louis 
and  Kansas  City,  are  adjusted  with  reference  to  each  other  with,  I  may  say,  a  fair 
recognition  of  distance  and  other  conditions  of  locality;  and  it  so  happens  that  the 
rate  on  flrst-class  goods  from  New  York  City,  all  rail,  to  Kansas  City  is,  I  think,  $1.47, 
and  proportionately  less  to  St.  Louis  and  Chicago;  and  on  that  general  basis  all  the 
rates  over  the  most  important  section  of  the  country  are  adjusted;  and  you  can  read- 
ily see  that  the  maintenance  of  rates  in  particular  localities  depends  upon  maintain- 
ing the  general  basis  of  rates,"  otherwise  the  whole  transportation  system  would  be 
thrown  into  disorder.  Now,  not  long  ago  there  was  constructed  what  is  known  as 
the  Kansas  City,  Pittsburg  and  Gulf  road,  running  almost  directly  from  Kansas  City 
to  the  Gulf  of  Mexico.    That  road  became  insolvent  and  receivers  were  appointed. 
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That  railroad,  in  connection'with  the  Mallory  Steamship  Line,  which  takes  goods  from 
New  York  to  Galveston,  after  various  intermediate  reductions,  finally  put  in  a  rate 
from  New  York  City  to  Kansas  City  at  80  cents  as  against  $1.47  by  the  all-rail  lines, 
with  the  result  that  a  very  considerable  amount  of  traffic  moved  by  a  circuitous  route 
approximately  2J  times  as  long  as  the  direct  route,  making,  of  course,  higher  rates 
from  New  York  to  St.  Louis  and  from  New  York  to  Chicago  than  from  New  York 
to  Kansas  City,  a  condition  which,  in  a  way,  is  illogical,  and  so,  of  course,  can  not 
permanently  continue.  I  am  not  saying  now  whether  the  interested  carriers  were 
justified  or  not;  that  is  not  the  point;  but  the  effect,  of  course,  was  to  bring  about 
discriminating  rates  between  the  greatest  trade  centers  of  the  country,  because  any- 
one can  see  that  the  rate  from  New  York  to  Kansas  City  should  not  be  lower  than 
the  rate  from  New  York  to  St.  Louis  or  from  New  York  to  Chicago.  And  yet  during 
the  last  three  or  four  months  that  has  been  the  actual  condition,  that  a  very  con- 
siderable amount  of  traffic  has  gone  from  New  York  to  Kansas  City,  by  way  of  Gal- 
veston, at  a  rate  only  a  little  more  than  half  the  standard  rail  rate  from  New  York  to 
that  city. 

Q.  Can  you  say  what  conditions  brought  that  about? — A.  Well,  I  only  know  the 
excuse  which,  I  understand,  is  put  forward  by  the  receivers  of  that  road.  They 
insist  that  they  were  entitled  to  what  is  known  as  a  differential;  that  is,  by  reason 
of  their  circuitous  route,  the  greater  length  of  time  which  it  would  require  to  take 
traffic  from  New  York  to  Kansas  City  by  that  route,  the  cost  of  marine  insurance,  and 
all  that  sort  of  thing,  they  could  notgetany  of  the  business  at  the  same  rates  as  the  all- 
rail  lines;  and  therefore  they  ought  to  be  allowed  to  charge  somewhat  less,  with  a  view 
of  getting  what  they  claimed  was  their  share  of  the  business.  And  it  was  the  refusal 
of  the  other  lines,  the  all-rail  lines,  to  concede  the  differential  claimed  which  led 
them  to  get  the  differential  by  force.  I  may  add,  for  your  information,  that  by  recent 
action  of  Judge  Thayer,  who  appointed  these  receivers,  they  have  been  ordered  tp 
restore  the  rates  which  existed  at  the  time  this  controversy  arose.  Of  course,  all  that 
was  complicated,  and  I  mention  it  to  illustrate  the  intricacies  of  the  whole  situation; 
that  is,  the  water  lines  down  to  Savannah  and  Charleston  and  then  the  rail  lines 
from  there  across  the  country  to  the  same  destination. 

Take  another  illustration  drawn  from  a  very  recent  investigation  and  which,  very 
hkely,  Commissioner  Prouty  will  speak  on  more  fully  in  some  of  its  other  aspects. 
We  have  been  investigating  the  exports  of  grain  and  grain  products,  and  the  fact 
appeared  that  in  some  Instances  and  through  some  of  the  gateways,  through  some  of 
the  ports,  the  rate  on  flour  exported  was  often  as  high  as  11  cents  per  100  pounds 
above  the  rate  on  wheat.  Now,  obviously,  if  there  is  any  such  difference  as  that  or 
anything  approximating  such  a  difference  between  the  rates  on  exported  wheat  and 
exported  flour,  there  can  be  no  exportation  of  flour,  and  of  course  the  mills  and 
millers  of  the  country  who  have  large  investments  and  large  capacity  for  supplying 
the  foreign  demand  for  flour  would  be,  if  that  state  of  things  continued,  entirely  shut 
out  of  the  business  and  the  exportation  would  go  abroad  in  the  form  of  wheat  and 
the  flour  would  be  made  by  the  foreign  miller  rather  than  the  domestic  miller,  and 
yet  all  those  discriminations,  as  you  see,  can  be  accomplished  with  absolute  adher- 
ence to  published  rates.  They  were  not,  as  a  matter  of  fact,  in  this  case;  but  that  is 
quite  possible.  Of  course  I  assume  that  you  are  all  perfectly  familiar  with  that  class 
of  discriminations  which  has  been  the  subject  of  repeated  and  grievous  complaint 
which  results  from  the  disregard  of  what  is  known  as  the  long  and  short  haul  clause. 
The  act  to  regulate  commerce  contemplated  that  carriers  subject  to  its  provision 
should  not  in  any  case  charge  more  fora  short  .distance  than  for  a  long  distance  in  the 
same  direction,  where  the  short  distance  was  included  in  the  long  distance,  except 
under  conditions  which  would  warrant  the  commission  in  allowing  that  exemption 
from  the  general  rule.  Well,  without  going  into  that  subject,  because  I  could  spend 
a  whole  session  talking  about  it,  the  Supreme  Court  has  construed  that  section  or 
provision  of  the  act  in  such  a  way  as  to  make  it  substantially  nugatory,  and  as  a 
matter  of  fact,  especially  in  the  territory  south  of  the  Potomac  and  east  of  the  Missis- 
sippi Eiver,  the  injury  to  small  towns  which  results  from  higher  rates  to  them  from 
the  great  centers  of  production  than  to  the  larger  cities  of  the  South  more  distant,  has 
been  serious  and  is  still  serious.  To  a  great  extent  similar  conditions  exist  with  refer- 
erence  to  the  transcontinental  traffic,  rates  all  rail  to  the  Pacific-coast  terminals  being 
,  ordinarily  much  higher  than  to  many  places  in  the  interior.  Of  course  the  justifica- 
tion put  forward  in  all  those  cases  is  the  competition  of  water  carriers  and  the  neces- 
sity, often  actually  a  justification  fairly  satisfactory  in  many  instances,  that  they  must 
approximate  the  rates  of  the  water  carrier  or  else  they  can  not  get  any  of  the  busi- 
ness. But  whatever  may  be  their  necessity  or  justification,  the  fact  remains  that  the 
interior  town  is  put  at  a  serious  and  often  at  a  fatal  disadvantage. 

Q.  There  is  a  species  of  discrimiuation  to  which  my  attention  has  been  called 
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whicli  you  have  not  mentioned  exactly ;  at  least,  I  do  not  think  it  falls  under  any  of 
these  heads;  and  that  is  the  charging  of  different  rates  over  the  same  road  in  differ- 
ent directions,  on  the  same  line  of  road.  For  instance,  from  my  State,  Florida,  up 
to  New  York,  and  the  same  cars  coming  back,  there  is  a  different  rate  per  hundred 
charged? — ^A.  Oh,  yes. 

Q.  Now,  the  excuse  that  is  offered  for  that,  the  reason,  as  I  understand  it,  is  that 
they  have  to  bring  the  cars  back  anyhow;  they  have  to  get  down  South  from  here, 
and  it  is  better  to  get  something  than  nothing  for  it.  Have  you  had  occasion  to  con- 
sider the  validity  of  that  excuse  or  reason? — ^A.  Oh,  yes,  in  numerous  cases;  that  is, 
to  consider  the  general  question  which  that  situation  raises.  I  recollect,  without 
being  able  to  give  exact  figures,  an  investigation  in  which  it  appeared  that  a  certain 
railroad  system  charged  a  good  deal  more  for  carrying  petroleum  products  south 
bound  in  tank  cars  to  certain  interior  destinations  than  it  charged  for  carrying  cotton- 
seed oil,  a  much  more  valuable  product,  in  the  contrary  direction  in  the  same  cars. 

Q.  Now,  the  reason,  I  suppose,  is  the  same  in  that  case  as  it  was  in  the  one  to 
which  I  referred.  Is  that,  in  your  judgment,  a  suflBcientljr  strong  reason  to  justify 
the  discriminations  which  are  practiced? — A.  I  do  not  hesitate  to  say  that  I  do  not 
think  it  is  sufficient.  Of  course,  gentlemen,  you  all  understand,  I  assume  that  it 
depends  on  the  point  of  view.  If  you  accept  railroad  transportation  as  a  purely 
private  enterprise,  to  be  conducted  like  a  farm  or  factory,  then  the  financial  interest 
of  the  carrier  may  justly  lead  it  to  many  and  obvious  discriminations;  but  if  you  say, 
as  I  think  we  are  all  now  disposed  to  say  and  presently  everybody  will  say,  that 
railroad  transportation  is  not  a  commodity,  not  a  private  enterprise,  but  purely  a 
pubhc  service,  and  that  pubUc  rights  are  to  be  considered  at  least  equally  with  the 
rights  of  the  carriers,  then,  of  course,  the  asserted  justification  often  entirely  fails, 
and  discriminations,  which  might  be  excused  on  the  theory  of  private  enterprise, 
become  palpably  insufficient  and  inadequate  when  you  contemplate  the  railroad 
system  as  an  agency  of  the  State. 

Q.  Of  course,  I  do  not  undertake  to  cover  all  these  various  kinds;  but  there  is 
another  species  of  discrimination  which  I  would  like  to  hear  something  from  you 
on,  as  to  its  character  and  its  extent,  and  that  is  the  granting  of  free  passes.  You 
say  that  you  know  of  no  instance,  or  if  there  are  instances  they  are  very  few, 
in  which  individuals  are  discriminated  against  because  of  their  personality  or  dis- 
criminated in  favor  of  because  of  their  personality.  The  matter  of  granting  passes 
to  individuals  over  their  roads  by  the  railroads  of  this  country,  as  I  understand  it,  is 
a  very  general  practice? — A.  Your  question  very  properly  implies  a  criticism  upon 
m)r  general  statement,  which  was  designed  to  apply  to  rates  of  transportation  of 
freight. 

Q.  I  did  not  intend  any  criticism. — A.  I  know  you  did  not;  but  I  ought  to  have 
modified  it  in  the  direction  of  freight.  Undoubtedly,  when  it  comes  to  granting 
free  passenger  transportation  the  action  of  the  carriers  is  in  a  sense  arbitrary;  of 
course,  doubtless  always  influenced  by  considerations  of  self-interest.  They  pre- 
sumably expect  that  they  will  receive  corresponding  advantages,  or  at  least  they  find 
themselves  placed  in  a  situation  where  they  can  not  well  afiord  to  refuse,  as  they 
think,  the  demands  for  free  transportation.  Of  course,  that  is  not  an  evil  of  the 
first  magnitude  as  compared  with  the  other  subjects  to  which  I  have  alluded,  and 
yet  it  is  one  of  very  considerable  importance,  and  one  which  in  my  judgment  is 
without  any  excuse. 

Q.  It  is  the  abuse  of  the  principle  more  than  anything  else,  of  the  principle  that 
railway  rates  should  be  equal  and  fair  in  their  application  to  the  individual? — ^A.  To 
give  an  illustration  to  the  extent  to  which  that  sometimes  occurs,  although  the  gen- 
eral conditions  are  nothing  like  what  this  instance  would  indicate,  a  gentleman  told 
me  that  on  one  occasion  he  came  from  Chicago  to  Washington  just  along  in  the  latter 
days  of  November,  and  every  other  passenger  in  the  Pullman  car,  besides  himself, 
was  a  member  of  Congress  or  other  Government  official,  with  their  families,  and  that 
he  was  the  only  passenger  who  paid  a  cent  for  transportation  from  Chicago  to  Wash- 
ington, either  for  his  passage  or  for  his  Pullman  car. 

Q.  (By  Mr.  Fakquhae.)  Is  there  any  remedy  for  such  a  condition  of  things  that 
you  could  suggest? — A.  Well,  I  should  despair,  Mr.  Chairman,  if  there  was  not  a 
remedy  for  what  I  regard  as  so  grievous  an  injustice. 

Q.  Is  it  not  a  fact  that  this  class  of  discrimination  against  the  paying  passenger  is 
usually  extended  by  free  passes  to  all  the  legislatures  of  the  State  and  to  Congress 
itself? — A.  Well,  it  is  a  general  fact,  as  I  understand,  that  representatives  both  in  the 
State  and  National  legiSatures  are  very  generally,  if  not  always,  offered  free  trans- 
portation.    I  am  aware  that  it  is  not  accepted  in  all  cases. 

Q.  After  the  passage  of  the  interstate  commerce  bill,  was  it  not  a  fact  that  all  the 
passes  that  had  been  issued  to  members  of  Congress  and  legislatures  were  taken  in 


136  HEARINGS   BEFORE   THE   INDUSTRIAL   COMMISSION. 

by  the  roads?^A.  I  do  not  know  what  the  fact  was  in  that  regard.  I  was  ni^t  a 
member  of  the  commission  until  several  years  after;  but  I  have  some  sympathy  with 
the  view  which  is  expressed  in  some  such  fashion  as  this,  that  the  law  is  used  by  the 
railroads  when  they  do  not  want  to  give  free  transportation,  and  when  they  do  want 
to  do  it  they  find  a  way  to  do  it. 

Q.  Is  the  usual  plan  adopted  by  the  railroads  of  issuing  passes  for  newspapers  or 
newspaper  men? — A.  Oh,  that  is  one  of  the  forms  which  the  transaction  takes. 

Q.  Also  for- advertising? — A.  Yes,  a  pass  that  permits  of  free  transportation  in  some 
way  is  furnished  ostensibly  for  newspapers  as  consideration  for  advertising  their  time 
tables,  etc.,  and  then  the  recipients  of  these  favors  distribute  them  to  their  friends. 
And  then  I  happen  to  know  in  many  cases  that  passes  are  given  which  on  their  face 
are  limited  to  transportation  within  the  State,  there  being,  except  in  some  States,  I 
think,  no  law  against  it;  so  that  if  a  person  is  fortunate  enough  to  have  passes  of  that 
character  covering  the  territory  of  one,  two,  or  a  dozen  Ste,tes  through  which  he 
desires  to  go,  why,  he  finds  a  method  of  getting  himself  carried  without  paying  much, 
although  he  may  have  no  pass  for  the  whole  journey. 

Q.  Has  your  commission  ever  investigated  how  far  the  pass  system  enters  into  the 
passenger  system  of  the  country;  that  is,  the  proportion  of  passes  to  the  paid  fares? — 
A.  No. 

Q.  Not  even  one  small  case? — ^A.  Not  with  a  result  which  would  enable  me  to 
answer  your  present  question,  or  showing  the  percentage.  It  is  very  difficult  to 
estimate.  There  are  free  passes  of  all  the  sorts  that  have  been  alluded  to  and  perhaps 
some  others.  There  is  the  free  transportation  given  sometimes  to  the  shippers  as  a 
consideration  for  getting  their  business;  there  are  reduced  rates  for  round-trip  tickets, 
which  are  manipulated  through  the  scalping  offices.  It  would  be  impossible  to  sajf 
to  what  extent  that  results  in  diminished  revenue  to  the  carrier.  I  have  heard  it 
claimed — I  know  nothing  about  it,  and  make  the  statement  only  on  that  informa- 
tion— that  probably  the  actual  revenues  received  by  all  the  railroads  of  the  country 
from  their  passenger  business  did  not  exceed  75  or  80  per  cent  of  what  they  would 
be  at  the  published  rates  multiplied  by  the  journeys  actually  taken. 

Q.  If  it  would  be  possible  to  abolish  this  pass  system,  which  is  just  as  bad  a  dis- 
crimination as  the  freight,  in  fact  worse,  what  effect  do  you  think  it  would  have  on 
the  cash  fare — would  it  lower  the  rates  of  a  paying  passenger  or  would  not  the  rail- 
roads charge  the  same,  taking  the  usufruct  of  the  whole  for  themselves? — A.  What 
would  result  I  can  not  say. 

Q.  What  would  be  your  opinion,  in  your  Interstate  Commerce  Commission,  about 
a  question  of  that  kind?- — A.  I  should  feel  warranted  in  answering  your  question  this 
way:  If  we  could  eliminate  the  free  transportation  and  bring  this  public  service 
down  to  the  impartial  conditions  where  every  person  who  uses  it  pays  his  proper 
share,  I  believe  the  passenger  rates  throughout  the  country  could  be  materially 
reduced  and  still  the  railroads  have  better  returns  from  that  branch  of  their  service 
than  they  have  at  the  present  time. 

Q.  Is  it  possible  to  amend  the  interstate  commerce  bill  to  abolish  passes? — ^A.  I 
think  BO,  surely,  and  a  good  many  other  things  that  now  occur. 

Q.  (By  Mr.  Eatchfokd.)  Is  it  not  a  fact  that  professional  men  and  ministers  of 
the  gospel  usually  are  provided  with  passes? — A.  I  am  not  aware  that  professional 
men  as  a  class  ordinarily  receive  any  concessions,  but  clergymen  as  a  rule  get  half 
rates. 

Q.  (By  Mr.  Kennedy.)  Does  the  practice  extend  to  Federal  and  State  judiciary  and 
district  attorneys? — A.  I  do  not  know.  I  think  the  practice  is  diverse.  My  opinion 
is  that  in  many  sections  of  the  country  the  judiciary,  both  Federal  and  State,  have 
free  transporiation.  In  some  cases  it  is  not  accepted.  In  some  States  it  is  pro- 
hibited, in  others  it  is  in  a  way  recognized  as  one  of  the  perquisites  and  emoluments 
of  the  office. 

Q.  (By  Professor  Johnson.)  It  was  testified  before  your  commission  by  an  officer 
of  the  Louisville  and  Nashville  that  his  railroad  gave  passes  to  judicial  officers. — A. 
Yes;  but  there  is  no  such  general  practice,  I  mean  to  say,  as  corresponds  with  the 
arrangement  in  which  clergymen  get  half  rates.     That  is  quite  universal. 

Q.  (By  Mr.  Ratchfoed.)  What  can  be  the  motive  of  that? — A,  In  the  case  of 
clergymen? 

Q.  Yes.  What  is  the  motive  of  the  railroad? — ^A.  Broadly  stated,  charity;  con- 
sideration for  their  profession;  benevolence,_and,  presumably,  unselfish.  It  is  in  har- 
mony with  the  general  sentiment  and  action  which  prevails  that  gives  concessions 
to  the  clergy  in  other  directions. 

Q.  It  would  seem,  then,  the  transportation  companies,  in  giving  passes  and  dis- 
criminating rates,  have  motives  other  than  unselfish  motives  in  some  cases? — A.  Oh, 
yes.  So  far  as  a  corporatioii  can  be  unselfish,  I  think  railroads  are  as  corporations 
unselfish. 
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Q.  (By  Mr.  Farquhar.)  Is  it  not  a  fact  also  that  the  parties  who  apply  for  passes 
may  hiave  some  claim  on  the  railroad — for  instance,  boards  of  assessors  in  cities, 
aldermen,  councilmen,  and  sealers  of  weights  and  measures,  clear  down  to  the  rod- 
men  who  belong  to  the  engineering  department — and  while  they  have  a  pull,  as  it  is 
popularly  called,  that  pass  is  usually  handed  to  anybody  and  everybody  having  no 
rights  whatever  to  free  transportation? — ^A.  That  may  be  the  case,  but  I  do  not  know 
of  any  such  instances. 

Q.  Have  you  ever  had  before  your  commission  any  question  of  that  kind  regard- 
ing the  class  of  people  who  really  do  receive  passes — the  list  that  was  published  by 
omer  of  the  Senate  through  request  of  Senator  Chandler  with  respect  to  a  road  in 
New  England? — ^A.  Oh,  yes;  there  was  an  investigation  in  the  case  of  the  Boston 
and  Maine  Eailroad,  and  they  were  required  to  disclose  to  the  commission  the  classes 
of  persons  to  whom  they  gave  free  transportation.  That  investigation  was  pub- 
lished at  the  time  and  was  afterwards,  as  you  mention,  published  by  some  resolu- 
tion introduced  bj'  Senator  Chandler.  I  should  take  pleasure  in  furnishing  a  report 
of  the  commission  in  that  case,  and  I  might  say  that  is  a  fairly  typical  case. 

Q.  Could  you  succinctly  state  it  to  the  commission  now — the  facte? — ^A.  The  statute 
contemplates  a  state  of  thiugs  in  that  regard  which  if  realized  would  express  the 
view  of  the  commission,  unless  I  should  say  the  statute  does  not  go  far  enough.  It 
seems  to  me  the  permission  of  law  giving  to  one  railroad  the  r^ht  to  carry  employees 
of  another  railroad  free  is  a  privilege  which  resulte  in  abuse. 

Q.  (By  Mr.  Phillips.)  Aj-e  there  not  a  number  of  leading  central  points  that  are 
made  equal,  and  shippers  ship  business  through  intermediate  points  to  that  point, 
beyond,  and  then  reship  perhaps  100  or  more  mUes  back  in  order  to  get  a  reduced 
rate,  when  the  railroad  would  not  stop  the  freight  at  the  point? — A.  Oh,  yes — the 
situation  which  results  from  what  is  called  the  long  and  short  haul  clause.  In  such 
cases  the  general  plan  on  which  rates  are  made  is  this:  The  rate  to  the  interior  and 
noncompetitive  point  increases  gradually  with  distance  untU  it  comes  to  a  point  where 
it  equalizes  the  lower  through  rate  plus  the  local  baek  from  that  destination  to  the 
point  in  question.  Of  course  they  can  not  make  it  any  higher,  because  otherwise 
they  would  ship  through  and  ship  back.  The  rates  to  these  interior  points,  as  a 
matter  of  fact,  are  equivalent  to  the  through  rate  plus  the  local  back.  Of  course  the 
shipment  does  not  go  through.     It  is  stopped  oft  at  its  actual  destination. 

Q  (By  Senator  Mallory.)  Has  your  attention  been  called  to  the  fact,  in  connection 
with  the  subject  of  discrimination,  that  certain  railroads  are  going  into  other  business 
than  railroading  and  transportation  per  se;  engaging  in  mercantile  business,  by  the 
formation  of  companies  in  which  their  directors  are  the  directors,  separate  and  dis- 
tinct, working  in  with  the  railroads? — ^A.  I  have  no  special  information  on  this  line. 
In  a  general  way  I  thhik  more  or  less  of  that  thing  occurs,  but  of  course  that  is  a 
natural  outeome  of  existing  conditions.  It  is  asserted  that  there  are  instances  in 
which  the  officers  and  managers  of  railroads  have  been  interested  in  the  development 
of  towns  through  the  personal  ownership  of  land  and  in  some  particular  line  of  busi- 
ness in  which  they  were  stockholders  or  otherwise  interested,  and  that  rates  have 
been  adjusted  with  a  view  of  favoring  those  localities  or  those  industries.  That  is 
a  perfectly  natural  outeome,  and  undoubtedly  things  of  that  kind  have  occurred 
frequently. 

Q.  Has  your  attention  been  called  to  the  concrete  case  of  railroads  combining  or 
associating  with  or  owning  elevators — ^grain  elevators — in  Chicago  and  controlling  the 
business  of  the  elevator? — ^A.  Yes;  we  have  some  information  on  that  subject;  but, 
if  it  is  agreeable  to  you,  may  I  suggest  that  you  interrogate  Commissioner  Prouty, 
who  is  to  follow  me  as  a  witness,  and  who  is  more  familiar  with  the  particular  facts 
in  that  direction  than  I  am. 

Q.  (By  Mr.  Kennedy.)  You  stated  it  was  possible  to  abolish  this  system  of  giving 
passes  and  stopped  there.  Would  you  state  to  the  commission  what  you  would  suggest 
as  an  amendment  to  the  interstate-commerce  law  to  carry  out  that  su^estion? — A. 
The  best  answer  I  can  give  to  that  question  is  to  refer  you  to  what  the  commission 
has  stated  in  its  last  two  annual  reports  to  Congress  and  the  recommendations  which 
are  put  in  the  form  of  proposed  amendmente  which  appear  in  these  reports.  I  am 
perfectly  willing  to  express  my  own  views,  but  they  have  been  stated  in  these  reports 
and  in  these  recommendations  with  dehberation  and  with  the  attempt  to  be  accurate, 
and  reference  to  them  would,  I  think  perhaps,  be  more  satisfactory  to  you  than 
anything  I  could  now  say  on  the  spur  of  the  moment. 

Q.  Can  you  say  briefly  what  these  recommendations  are? — A.  That  would  lead  us 
into  a  pretty  long  chapter;  we  should  have  to  start  at  the  beginning.  It  is  apparent 
that  any  system  of  railway  regulation  begins  with  the  requirement  that  the  carrier 
publish  ite  rates.  I  can  not  conceive  of  any  legislation  which  amounte  to  anything  or 
which  purporte  to  accomplish  anything  in  the  way  of  railway  regulation  that  would 
not  require  as  the  foundation  a  publication  of  tariffs;  the  announcement  to  the  public 
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of  the  charges  which  the  railroad  proposes  to  apply.  Now,  starting  with  that  propo- 
sition, which  I  think  commends  iteeli  to  the  intelligent  reflection  of  everybody,  you 
have  two  general  classes  of  questions  immediately  arising.  One  question  is.  How  are 
you  going  to  secure  the  observance  by  the  carriers  of  the  published  rate?  How  are 
you  going  to  prevent  departures  from  it?  How  are  you  going  to  put  a  stop  to  these 
individual  discriminations  which  result  in  one  individual  obtaining  the  same  service 
on  more  reasonable  terms  than  another  individual  in  like  situation?  Now,  I  do 
not  know  any  way  to  handle  that  question  except  the  way  the  present  law  pro- 
poses— that  such  transgressions  are  criminal  misdemeanors  and  to  be  punished  as 
such,  because  any  civil  remedy  would  be  entirely  unavailing.  No  suit  for  damages 
would  be  brought  because  the  amount  involved  in  any  particular  case  is  so  inconse- 
quential as  to  afford  no  remedy  whatever ;  therefore  we  can  only  do  what  this  law  seeks  to 
do — that  is  to  say,  treat  transgressions  of  that  kind  as  criminal  violations  of  the  penal 
law,  to  be  punished  as  such;  and  I  think  that  is  a  proposition  which  we  must  all  accept 
in  any  view  or  any  theory  of  public  regulation.  Now,  that  being  so,  the  moinent  you 
say  a  transgression  of  that  kind  is  a  misdemeanor,  you  are  obliged  to  treat  it  just  as 
you  would  any  other  sort  of  criminal  offense.  You  can  not  have  any  special  way  of 
dealing  with  it,  and,  therefore,  a  misdemeanor  that  comes  from  giving  rebates  would 
be  prosecuted  in  the  same  way,  by  the  same  tribunals,  as  a  misdemeanor  under  the 
postal,  revenue,  or  any  other  laws  of  the  United  States — indictment,  trial  by  jury, 
and  all  that  sort  of  thing.  Now,  I  conceive  that  more  exact  and  unambiguous  state- 
ments of  the  duty  of  the  carrier  to  publish  its  rates  (for  the  present  law  is  very  crude 
and  imperfect  in  that  respect) ,  coupled  with  exact  and  determinable  penalties  for 
disregarding  that  duty,  would  help  very  materially  to  put  a  stop  to  the  discriminations 
of  that  nature.  Of  course  I  do  not  hesitate  to  express  here  an  opinion  which  I  have 
long  entertained.  We  shall  not,  in  point  of  fact,  under  any  system  of  laws  secure 
exemption  from  injustice  of  that  character  as  long  as  we  attempt  to  keep  up  the  com- 
pulsory competition  of  railroad  carriers,  which  laws — mistaken,  in  my  judgment — we 
now  attempt  to  enforce.  In  other  words,  they  create  conditions  which  the  necessities 
of  human  nature  will  compel  to  result  in  discriminations  of  the  sort  which  we  have 
now  under  consideration. 

Q.  (By  Senator  Mallory.)  That  compulsory  competition — do  you  mean  by  that 
the  law  which  prohibits  pooling? — A.  Yes,  and  the  antitrust  law. 

Q.  You  think  the  repeal  of  that  clause  would  be  conducive  to  fairer  treatment  of 
the  public  by  the  railroads? — A.  I  do,  indeed. 

Q.  Has  the  commission  made  such  recommendation? — A.  Not  as  a  commission; 
not  exactly  that  recommendation.  The  commission's  views,  deliberately  expressed, 
as  I  have  stated,  on  that  subject  appear  in  these  reports  to  Congress.  I  do  not  wish 
to  be  misunderstood  on  this  point.  While  I  believe  these  laws  in  their  application 
to  railroad  transportation  are  unwise  and  against  public  interest,  against  the  general 
good  of  the  average  citizen,  I  am  not  in  favor  of  repealing  them  without  at  the  same 
time  having  legislation  which  will  enable  the  public  to  prevent  a  greater  evil  which 
exists  or  might  exist  under  changed  conditions. 

Q.  Your  idea  is  that  the  repeal  of  the  antitrust  law  and  antipooling  clause  of  the 
interstate-commerce  law  would  be  a  long  step  in  the  direction  of  securing  more 
equitable  treatment  of  the  pubUc  and  individuals  by  the  transportation  com- 
panies. In  addition  to  that  you  also  would  be  in  favor  of  specifically  making 
misdemeanors  of  the  violations  of  the  law  ? — A.  That  is  it.  I  put  the  two  things 
together.  I  believe  that  rights  of  contract  with  each  other  which  are  now  denied 
and  prohibited  ought  to  be  granted  to  the  railroad  carriers,  because  they  are  engaged 
in  a  pubhc  service;  but  as  a  part  of  any  such  scheme  of  legislation  I  want  a  much 
more  accurate  and  comprehensive  definition  of  their  legal  duties,  and  a  grant  of 
power  to  the  public  authority,  whether  represented  by  a  commission  or  some  other 
tribunal,  to  prevent  any  abuse  of  the  privilege. 

Q.  A  supervisory  power  over  the  right  to  contract? — Yes,  or  over  the  results  of 
the  contract,  which  is  the  rates.    That  is  a  matter  the  public  is  interested  in. 

Q.  As  a  matter  of  detail  in  regard  to  this  provision  for  punishing  infractions,  on 
whom  would  you  impose  the  penalty?  Railroad  employees  are  generally  simply 
agents  for  their  superior.  Would  there  not  be  some  question  there  as  to  justice,  if 
you  impose  the  penalty  upon  the  man  who  actually  committed  the  act  and  did  it  at 
the  instance  of  a  superior? — A.  Plainly  enough,  the  corporations  ought  to  be  indict- 
able and  punishable,  and  that  is  one  of  the  glaring  imperfections  of  the  present  law, 
that  the  corporation,  which  is  the  principal,  which  is  the  real  offender,  is  not  amen- 
able to  criminal  process,  but  only  the  agent  or  representative  of  that  corporation. 

Q.  (By  Professor  Johnson.)  In  addition  to  what  you  have  already  stated  on  dis- 
crimination, I  think  the  commission  would  like  to  hear  you  state  concisely  the  class 
of  shippers  that  under  existing  conditions  are  most  favored  as  a  result  of  these  dis- 
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criminations. — A.  It  is  doubtful  wtiether  I  can  add  anything  to  what  is  commonly 
known  on  that  subject.  In  the  nature  of  the  case  it  must  happen  where  railroads  are 
in  actual  and  sharp  competition  with  each  other  that  the  shipper  whose  business  is 
of  the  most  consequence  or  largest  in  volume  is  the  one  whose  favor  is  likely  to  be 
secured. 

Q.  'Let  me  put  my  question  a  little  more  concretely:  Is  it  the  meat  packer  and 
miller,  or  the  wholesale  grain  dealer — are  those  classes  now  receiving  special  favors? — 
A.  Undoubtedly. 

Q.  The  favors,  then,  do  not  go  to  the  benefit  of  the  consuming  public  or  to  the 
general  producing  public? — A.  No;  and  if  I  might  be  allowed  to  digress  a  moment  or 
enlarge  a  little  on  what  I  have  tried  to  say,  it  all  depends  on  the  point  of  view  and 
on  the  ends  that  we  seek  to  secure.  Now,  there  seems  to  be  a  vague  popular  notion 
that  the  public  generally  gets  the  same  benefit  from  the  competition  of  railroads  that 
it  gets  from  the  competition  of  farmers  or  manufacturers,  but  I  think  that  is  a  very 
mistaken  idea.  The  industries  and  occupations  of  the  world  are  so  distributed  that 
what  we  call  competition  results  to  pretty  nearly  equal  advantage  everywhere  and  to 
every  person.  If  the  resident  of  a  remote  hamlet  thinks  the  crossroads  merchant 
charges  him  more  than  he  ought  to,  there  is  another  little  store  only  a  mile  or  two 
away  where  he  can  get  the  same  article.  Generally  speaking,  competitive  conditions 
are  so  general,  so  diversified,  so  complete  all  over  that  when  it  comes  to  the  articles 
of  use,  wear,  and  consumption  one  man  is  not  charged  much  more  than  another  in 
purchasing  the  same  thing  at  the  same  place;  but  when  it  comes  to  this  railroad  serv- 
ice, a  moment's  reflection  shows  you  that  only  a  small  portion  of  territory  and  only 
a  small  portion  of  the  population  are  so  situated  that  they  can  have  the  benefit  of 
railroad  competition.  Competition,  it  seems  to  me,  objectively  considered,  is  sim- 
ply the  power  to  choose  between  two  or  more  persons  who  can  furnish  the  same 
article;  that  is  the  objective  value  of  competition  to  him.  As  I  said,  there  are 
only  a  few  people  comparatively  who  have  any  actual  choice  between  railroad 
carriers.  To  much  the  largest  number  of  people  in  this  country,  by  far  the  largest 
number,  and  throughout  the  greatest  part  of  its  territory,  railroad  service  is  and 
always  has  been  an  actual  monopoly,  and  the  result  of  the  competition  which 
grows  out  of  rival  railroads  gives  this  opportunity  for  choice  only  to  a  few  per- 
sons in  some  of  the  great  centers.  Now,  if  I  may  be  permitted  to  suggest  a  fur- 
ther word,  which  will  give  you  some  information  of  the  way  I  look  at  this  mat- 
ter from  an  economic  point  of  view — as  I  said  before,  I  want  not  only  to  consider 
the  point  of  view,  but  the  result  to  be  accomplished.  Now,  1  want  to  say  this: 
Pirst,  on  what  I  call  actual  property — ^I  mean  the  things  we  eat,  use,  and  wear, 
the  products  of  human  labor  and  skill — possibly  some  of  us  do,  but  I  do  not  want 
uniform  prices  under  present  conditions.  We  want  every  producer  to  be  perfectly 
free  to  get  just  as  much  as  he  can  for  anything  he  has  to  sell,  and  we  want  every 
consumer  to  be  perfectly  free  to  buy  everything  he  wants  as  cheap  as  he  can.  We 
want  the  utmost  freedom  of  contract  between  buyer  and  seller  in  everything  that 
relates  to  property.  Therefore,  it  seems  to  me,  all  those  conditions  which  tend  to 
abridge  that  freedom  of  contract,  whether  by  controlling  and  limiting  production, 
controlling  markets,  or  in  whatever  ways  which  operate  against  the  general  good  of 
the  pubhc,  ought  to  be  prevented,  if  they  can  be,  because  it  seems  to  me  this  free- 
dom of  contract  between  buyer  and  seller  of  property  is  the  very  foundation  of  indus- 
trial freedom.  I  can  not  conceive  of  commercial  liberty  that  does  not  involve  that 
absolute  freedom  of  contract;  but  when  you  come  to  railroad  transportation,  that  is 
not  property,  but  public  service,  which  the  State  might  lawfully  do  by  its  own  direct 
agency,  but  which  from  motives  of  expediency  only  it  commits  to  private  corpora- 
tions to  perform,  you  do  not  want  uniform  prices;  you  do  not  want  any  freedom 
of  contract  at  all;  you  want  every  person  to  get  exactly  the  same  advantage  under 
like  circumstances  as  every  other  person,  therefore  you  want  quite  a  different  thing 
from  what  you  want  with  respect  to  property;  you  want  uniform  charges;  you  want 
the  burden  of  transportation  to  be  just  as  nearly  equal  as  possible  on  one  person  as 
on  another.  Therefore,  all  that  tends  under  proper  limitations  to  bring  about  absolute 
uniformity  of  charge  and  impartial  treatment  by  those  who  perform  a  public  service 
is  a  thing  to  be  commended  and  encouraged  by  legislation.  Why,  gentlemen,  it  seems 
to  me  you  can  not  have  industrial  freedom,  commercial  liberty  in  its  full  sense,  without 
rates  and  charges  for  public  transportation  which  are  in  the  nature  of  monopoly.  That 
is  the  thing  that  ought  to  be  equal  to  everybody.  That  is  the  element  which  in  no 
instance  ought  to  cut  any  figure.  So  I  say  we  mistake  as  to  the  results  we  desire  to 
accomplish;  we  mistake  the  thing  which  would  be  to  the  general  public  benefit  when 
we  say  those  who  are  engaged  in  a  purely  public  service  fliall  not  enter  into  contract 
relations  with  each  other  for  the  purpose  of  performing  that  service  on  terms  of  impar- 
tiality.   I  will  put  it  in  another  way:  Competition  is  simply  discrimination.    When 
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you  analyze  that  thing  you  call  competition,  what  is  it?  Simply  the  right  of  every 
man  who  has  a  piece  of  property  to  sell  to  one  man  at  one  price,  and  to  another  man  for 
another  price,  or  to  vary  that  price  to  the  same  person  when  he  thinks  best.  Of  course 
railroad  service  can  not  be  conducted  on  any  such  principle.  Look  at  the  conditions  to- 
day. Suppose  you  have  2  great  department  stores  in  a  town  which  supply  its  trade. 
Now,  suppose  the  law  required  of  those  2  stores  what  it  now  recpires  of  the  rail- 
roads— first,  that  they  should  publish  all  their  charges  on  every  article  that  they  sell 
and  that  they  should  not  vary  the  price  to  increase  it  without  10  days'  notice,  or 
reduce  it  without  3  days'  notice;  and  suppose,  in  addition  to  that,  it  was  made  a 
criminal  offense  for  them  to  vary  on  any  article  under  any  circumstances;  and  sup- 
pose they  were  required  to  report  every  year  their  capital,  earnings,  number  of 
employees,  wages,  dividends,  and  all  that  sort  of  thing.  Under  that  would  there  be 
any  competition?  If  there  was,  it  would  be  a  competition  in  violation  of  that  law 
which  required  them  never  to  charge,  in  violation  of  their  published  rates;  and  that 
is  the  sort  of  competition  we  get  now  in  railroad  service.  When  tariff  rates  are  actu- 
ally and  rigidly  observed  in  all  cases,  there  is  no  competition  in  rates;  and  when 
there  is  competition  in  rates  it  is  when  private  concessions  are  made  which  result  in 
giving  one  man  an  advantage  over  another.  I  do  not  mean  to  say  that  competition 
between  carriers  has  not  been  a  most  powerful  influence  in  bringing  down  the  charges 
for  railroad  transportation  to  their  present  low  level.  Undeniably  it  has,  and  I  am 
not  at  all  suggesting  that  they  should  be  allowed  indefinitely  and  at  pleasure  to  com- 
bine with  each  other  without  restrictions  and  conditions  which  give  public  authority 
adequate  control  over  their  rates  and  charges;  but  I  do  mean  to  say  that  you  will  not 
get  that  impartial  treatment  which  every  person  is  entitled  to  have  and  at  the  same 
time  actual  competition  between  the  carriers. 

I  want  to  add  another  thought,  which  lies  at  the  bottom  of  the  whole  thing;  I  do 
not  ride  on  the  railroad  by  virtue  of  any  contract,  but  I  use  the  agencies  of  the  public 
carrier  in  the  exercise  of  my  political  rights.  1  have  just  as  much  right  to  ride  on 
the  cars  as  I  have  to  be  protected  in  my  person  and  property  by  the  police  adminis- 
tration; just  as  much  right  as  I  have  to  submit  any  controversy  to  the  adjudication  of 
our  legal  tribunals.  I  can  not  be  excluded.  The  relations  between  railroads  and 
patrons  are  not  contract  relations;  the  ticket  is  not  evidence  of  a  bargain;  it  is  more 
in  the  nature  of  a  tax  receipt;  it  shows  I  have  paid  money  which  any  person 
might  pay  and  get  the  same  service,  and  from  which  no  person  can  be  excluded. 
The  merchant  who  sells  goods  has  a  right  to  stand  on  his  threshold  and  say  I  can 
not  enter  his  store.  He  has  a  right  to  refuse  to  sell  me  goods.  He  has  a  right  to 
make  one  price  to  me  and  another  to  my  neighbor  at- the  same  moment,  but  no  rail- 
road man  can  stand  in  his  station  and  say  I  can  not  enter  or  say  I  shall  not  have  all 
the  privileges  of  service  which  his  company  can  offer  on  exactly  the  same  terms  as 
any  other  man.  I  say  you  can  not  practically  have  that  and  at  the  same  time  have 
that  actual  constant  competition  which  goes  on  in  the  industrial  world. 

Q.  (By  Senator  Mallory.)  I  think  it  is  generally  conceded  that  the  popular  position 
in  the  IJnited  States  against  permitting  railroads  to  pool  is  based  on  the  apprehension 
that  they  will  utiUze  it  to  increase  rates  exorbitantly.  Is  not  your  understanding  that 
that  is  the  objection? — A.  Yes;  and  I  may  be  permitted  to  say  again:  We  hear  a  good 
deal  about  trusts  and  combinations  these  days,  and  I  do  not  care  to  go  into  that  sub- 
ject, but  there  is  another  thought  which  may  be  perhaps  worth  considering.  We  find 
no  way,  under  our  free  government  and  consistent  with  constitutional  liberty,  to  con- 
trol the  prices  of  property  by  direct  legislation.  Now,  I  suppose  the  objection  to  that 
tendency,  which  is  now  so  marked,  is  possibly,  so  far  as  it  is  intelligent  and  thought- 
ful, based  on  the  belief  that  these  combinations  do,  or  the  apprehension  that  they 
will,  use  their  power  in  such  a  way  as  to  compel  the  consuming  communities  to  pay 
more  than  they  ought  to  and  more  than  they  otherwise  would.  We  can  not  control 
the  price  at  which  they  shall  sell  anything,  because  even  if  we  could  fix  the  prices  we 
could  not  compel  them  to  sell  any  more  than  we  could  compel  the  consumer  to  buy. 
As  long  as  we  can  not  fix  the  price  we  try  by  indirect  methods  to  accomplish  the 
same  result.  We  try  to  prevent  the  combination.  I  am  not  saying  whether  that  is 
right  or  wrong.  It  is  not  my  province  to  enlarge  on  that  phase  of  the  economic 
question.  The  point  I  wish  to  make  is  that  when  it  comes  to  public  service,  like 
railroad  transportation,  we  can  go  right  to  the  end  we  aim  at  and  fix  the  prices.  , 
It  is  entirely  competent  for  the  State  legislature  and  for  Congress  by  direct  legislation 
to  say  how  much  any  carrier  shall  charge  on  any  commodity  or  between  any  places. 
Of  course  that  power  is  subject  to  the  same  limitations  which  is  put  by  the  Con- 
stitution on  all  legislation,  that  no  man's  property  shall  be  taken  without  due  process 
of  law  and  that  every  man  shall  have  the  equal  protection  of  the  laws.  But  under 
these  limitations  the  power  of  Congress  over  interstate,  and  State  legislatures  over  State  , 
traflSc  is  plenary  and  exclusive.    Therefore  the  objections  to  the  railway  combinations   , 
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which  apply  to  the  industrial  combinations  have  no  foundation,  because  we  can  pre- 
vent any  excesses  or  abuses  of  railway  combination  by  direct  legislation,  because  we 
have  the  authority  to  do  it,  unquestioned  and  ample. 

Q.  That  is  what  I  wanted  to  get  at.  The  apprehension  of  the  people  of  the  United 
States,  when  this  subject  of  pooling  is  brought  up  in  Congress,  is  that  by  allowing 
them  to  combine  and  form  pools  they  would  put  up  rates  exorbitantly,  and  thereby 
become  oppressive.  If  they  could  be  permitted  to  pool,  and  at  the  same  time  a  law- 
making power  be  authorized  to  impose  such  wholesome  restrictions  upon  extrava- 
gant rates  as  would  insure  reasonable  rates,  is  it  not  your  opinion  that  if  the  people 
could  be  brought  to  luiderstand  that  they  would  acquiesce  in  it  in  view  of  the  very 
manifest  necessity  for  our  giving  some  opening  at  least  for  them  to  make  their  own 
rates? — ^A.  I  do  not  at  all  doubt  that  is  so.  I  think  unless  this  question  is  clearly 
comprehended,  unless  it  is  comprehended  by  the  ordinary  man,  what  my  distin- 
guished predecessor,  Judge  Morrison,  used  to  describe  as  the  "low-down  man" — if 
his  interests  are  to  be  consulted,  if  his  welfare  is  to  be  promoted,  so  far  as  it  depends 
on  public  transportation  we  will  undertake  the  elimination  of  all  descrimination 
and  bring  transportation  charges  to  one  uniform  basis.  Now,  it  is  easy  to  enlarge 
on  that  and  suggest  that  the  objections  to  this  combination  are  not  well  founded, 
but  I  have  no  disposition  to  go  into  that.  I  desire  to  put  my  opinion  solely  on 
my  observation  and  judgment  of  what  is  for  the  benefit  of  the  average  man.  I  do 
not  believe  the  antitrust  law  or  the  prohibition  of  pooling  in  the  effort  to  regulate 
commerce  has  ever  been  of  one  penny's  benefit  to  the  farmer  from  Maine  to  Texas, 
the  wage-earner  or  the  crossroads  dealer,  or  the  man  in  the  ordinary  walks  of  life, 
but  it  has  practically,  almost  necessarily,  resulted  in  giving  the  capitalists  at  great 
centers  advantages  to  which  they  are  not  entitled  and  which  in  a  large  measure 
accounts  for  their  enormous  accumulations. 

Q.  Do  you  think  if  Congress  were  to  show  a  disposition  to  repeal  the  antipooling 
clause,  and  at  the  same  time  put  some  supervisory  control  in  the  hands  of  somebody, 
whether  a  commission  or  some  other  body,  so  as  to  see  that  they,  should  not  become 
oppressive,  that  it  would  be  acceptable  to  the  railroads  of  this  country? — A.  It  is  not 
easy  to  answer  that  question.  I  could  easily  excuse  myself  by  saying  I  do  not  know. 
So  far  as  I  can  perceive,  there  is  a  considerable  difference  of  opinion  among  railroad 
men,  and  certain  great  railroad  corporations  are  now  in  a  position  where  they  do  not 
want  any  legislation  for  themselves,  and  they  are  therefore  unwilling  to  have  any 
legislation  which  will  be  presumably  or  actually  in  the  public  interest.  You  know 
very  well  in  some  sections  of  the  country,  by  methods  of  consolidation,  and  one  thing 
and  another,  what  we  observe  elsewhere  as  to  competition  between  railroad  carriers 
has  been  practically  eliminated.  Where  that  has  been  the  result,  so  far  as  my  knowl- 
edge goes,  not  only  have  rates  not  been  advanced,  but  they  have  been  somewhat 
reduced;  the  service  has  been  improved  and  impartial  treatment  has  resulted  to 
everybody.  Prom  these  sections  of  the  country  the  commission  rarely  gets  a  com- 
plaint now,  where  the  railroads  by  consolidation  (and  this  is  a  process  very  rapidly 
going  on,  and  liable  to  continue)  — where  the  railroads  by  consolidation  get  more  or  less 
exemption  from  these  competitive  conditions.  They  are  no  longer,  in  the  nature  of 
things,  in  favor  of  the  repeal  of  the  present  laws,  and  of  course  those  roads  or  influences 
which  they  command  will  not  be  likely  to  favor  legislation  which  would  give  the 
commission  or  any  other  tribunal  any  greater  control  than  they  now  have  (which  is 
not  very  great)  over  their  practices  or  their  chaises.  So,  when  you  consider  the 
practical  aspect  of  legislation,  and  the  attitude  of  railroad  management  toward  the 
general  plans  of  legislation,  which  perhaps  I  have  in  a  way  suggested,  you  find 
the  roads  which  do  not  need  the  privileges  on  their  side  will  be  against  it  pre- 
sumably, and  only  the  roads  which  do  need  it  will  favor  it.  That  is  so  with  roads 
and  systems  of  roads  in  such  sharply  competitive  relations  to  each  other  as  to 
threaten  their  financial  integrity  and  their  future  prosperity,  and  they  will  submit  to 
very  drastic  conditions  under  which  they  will  be  allowed  to  reUeve  themselves,  but 
roads  which  do  not  need  that  relief,  of  course,  are  not  likely  to  favor  the  establish- 
ment of  any  commission  or  tribunal  to  have  actual  control  over  their  practices  and 
their  charges.  Then,  again,  it  must  be  considered  in  a  general  way  that  the  greater 
combinations  whose  shipments  are  so  enormous  as  to  be  of  first  consequence  to  car- 
riers are  not  likely  to  favor  any  scheme  of  legislation  which  would  enable  the  roads 
to  combine  with  each  other  to  stand  up  against  their  inducements.  My  own  belief 
is  that  influences  emanating  from  these  sources  have  been  more  potent  than  any  other 
to  prevent  the  passage  of  what  I  believe  to  be  legislation  in  the  interests  of  the  ^reat 
body  of  the  people.  As  an  illustration  of  that,  and  it  is  a  phase  of  that  competition 
which  you  ought  to  take  into  serious  account,  take  the  discrimination  effected  by  the 
use  of  private  cars — shippers'  cars.  Here  is  a  great  concern,  no  matter  of  what  sort 
or  in  what  business.     Its  shipments  amount  to  train  loads  a  day.     Instead  of  using 
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the  agencies  which  the  carrier  ordinarily  provides,  it  builds  its  own  cars — in  some 
cases  up  to  thousands  or  tens  of  thousands.  Now,  these  cars  are  carried  by  the  rail- 
road ordinarily  under  what  is  known  as  a  mileage  contract,  on  the  theory  that  the 
shipper  has  furnished  the  vehicle  as  well  as  the  traflBc.  The  railroad  allows  the  ship- 
per so  much  a  mile  for  every  mile  that  car  is  hauled.  The  result  is,  these  cars  being 
kept  in  active  service,  the  mileage  amounts  to  an  enormous  profit,  not  only  on  the 
cost  of  building  the  cars,  but  a  very  large  profit  on  the  business  in  which  they  are 
engaged. 

Q.  (By  Professor  Johnson.)  In  regard  to  the  discriminations  which  result  from 
traflSc  classifications,  I  think  it  will  be  a  safe  deduction  from  your  testimony  to  say 
the  establishment  of  a  uniform  classification  by  public  authority  would  lessen  dis- 
crimination to  some  extent? — A.  I  think  so.  We  have  now  three  general  classifica- 
tions: what  is  known  as  the  official  classification,  covering  trunk  lines  in  the  territory 
from  the  Atlantic  seaboard  north  of  the  Potomac,  west  to  the  Mississippi  or  Chicago; 
the  western  classification,  which  takes  in  the  territory  west  of  the  river;  and  the 
southern,  which  takes  the  territory  south  of  the  Potomac  and  east  of  the  Mississippi 
River.  These  are  diverse,  and  where  commerce  passes  over  one  territory  to  another, 
with  the  result  of  change  in  the  classification  on  the  same  article,  the  variation  in 
charges  frequently  causes  a  discrimination.    There  should  be  but  one  classification. 

Q.  The  placing  of  articles  in  classes  in  each  of  these  classifications,  I  infer  from 
what  you  state,  often  produces  discrimination;  articles  are  wrongly  classed. — A.  That 
brings  up  the  whole  question  of  relation  of  rates  as  between  different  commodities. 
If  you  divide  the  traffic  into  classes  you  must  have  a  classification,  which  should  be 
uniform;  still  the  question  is  which  class  a  given  commodity  shall  take,  because  that 
will  affect  not  only  its  rate  but  the  relation  of  its  rates  to  some  other  competing  com- 
modity. In  the  case  of  wheat  and  flour,  the  relation  of  rates  between  them  will 
decide  where  the  milling  is  to  be  done  in  this  country,  to  say  nothing  about  exports. 
If  that  disparity  is  inconsiderable,  the  milling  will  all  be  done  pretty  near  the  point 
of  production;  as  it  increases,  the  place  of  milling  will  be  removed;  and  you  could 
have  such  a  relation  as  between  wheat  and  flour,  and  it  would  not  require  a  very 
great  change.  On  so  narrow  a  margin  is  that  great  business  in  flour  and  wheat  trans- 
acted, it  would  not  require  such  a  great  change  to  put  a  stop  to  the  entire  milling 
industry  of  Minneapolis.  On  account  of  the  relation  in  rates  the  transformation  of 
wheat  into  flour  could  be  more  advantageously  and  profitably  effected  along  the 
eastern  seaboard. 

Q.  Does  not  that  condition  of  affairs  exist  at  the  present  time?    Is  there  not  com- 

Elaint,  at  the  present  time,  on  the  part  of  the  millers,  as  to  the  rates  that  have  been  fixed 
y  the  transportation  lines,  carrying  wheat  at  a  less  rate  than  flour? — ^A.  That  is  quite 
true,  sir,  though  the  complaint  which  has  been  the  most  pressed  upon  us  of  late 
relates  mainly  to  export  of  both  wheat  and  flour.  Of  course,  there  again  you  sug- 
gest a  phase  of  the  case  which  might  be  discussed  indefinitely — what  ought  to  be  the 
relation  of  rates  between  export  and  domestic  shipments.  Is  it  the  just  thing  that 
wheat  and  flour  shall  be  carried  across  the  Atlantic  at  a  lower  rate  than  it  is  carried 
to  New  York? 

Q.  (By  Mr.  Ratchford.)  What  is  the  general  effect  of  a  very  low  export  rate  on 
farm  products? — A.  If  you  will  pardon  me,  I  feel  as  though  I  had  taken  very  much 
more  time  than  I  was  warranted  in  taking,  and  Commissioner  Prouty  will  follow  me. 
It  was  he  who  wrote  the  report  of  the  commission  on  this  export  investigation,  and 
you  are  sure  to  get  more  valuable  information  from  him  than  from  myself. 

Q.  (By  Mr.  Farqdhae.)  Would  you  please  answer  in  the  case  of  discriminations? 
There  are  three  parties  interested — ^the  producer,  the  shipper,  and  the  consumer.  Is  it 
not  a  fact  that  tne  shipper  gets  the  benefit  of  the  discrimination  entirely? — A.  Well, 
that  depends  upon  what  you  mean  by  the  producer.  If  you  take  wheat,  for  exam- 
ple, I  do  not  hesitate  to  say  in  my  opinion  the  farmer,  the  man  who  actually  raises 
the  wheat,  seldom  gets  any  benefit  from  what  you  may  call  discrimination,  and 
practically  none  at  all  from  the  competition  between  the  railroad  carriers,  because  he 
sells  his  wheat  on  a  basis  of  the  published  tariffs,  which  presumably  everj^body  pays, 
and  generally  the  change  or  concession  is  made  after  he  has  parted  with  his  wheat  on 
that  oasis,  and  the  commodity  is  concentrated  in  the  hands  of  a  few  large  dealers. 
Now,  how  far  that  results  to  the  benefit  of  the  consumer  I  am  not  able  to  say;  but  on 
the  other  hand,  if  you  mean  by  the  producer  the  great  manufacturer,  then  it  may  be 
that  the  producer  in  that  sense,  who  is  also  the  shipper,  gets  the  benefit  of  the  dis- 
crimination. So  these  discriminations  grow  out  of,  as  I  have  already  stated,  the  rela- 
tions of  rates  as  between  different  localities,  and  that  is  a  subject  on  which  there 
could  be  indefinite  inquiry  and  reflection.  For  example,  if  you  have  at  Baltimore 
here  some  very  large  concerns  making  canned  goods,  and  they  are  selling  their  prod- 
uct in  the  southern  territory,  and  if  at  Pittsburg  or  Cincinnati  there  are  some  other 
very  large  concerns  making  canned  goods  and  trying  to  sell  them  in  the  same  tern- 
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tory,  then  if  your  adjustment  of  rates  into  that  consuming  territory,  from  Baltimore 
on  the  one  hand  and  from  Cincinnati  on  the  other,  is  such  as  to  give  Baltimore 
an  advantage,  the  Cincinnati  dealer  is  practically  shut  out  of  that  territory;  and  it 
does  not  matter,  it  the  rate  is  actually  observed,  if  it  is  an  open  rate  to  every- 
body, both  from  Cincinnati  and  from  Baltimore,  whether  they  become  combined,  or 
what  you  call  a  trust,  having  its  plant  at  Baltimore,  and  being  therefore  the  only 
producer  at  Baltimore — if  the  rates  from  Baltimore  into  the  consuming  territory  are 
lower  than  they  are  from  any  other  place  where  the  same  article  is  produced,  the 
Baltimore  producer,  be  he  big  or  little,  has  practical  control  of  that  market. 

Q.  (By  Mr.  Phillips.)  Now,  the  newspaper  press  published  a  letter,  probably  the 
latter  part  of  last  year,  which  seemed  to  have  been  addressed  to  your  commission 
from  the  receivers  of  the  Baltimore  and  Ohio  Railroad,  from  which  it  seems  there 
had  been  discriminations  up  to  that  time,  but  they  were  to  terminate  on  January  1, 
1899.     Did  you  or  did  you  not  receive  such  a  letter? — A.  We  did;  yes. 

Q.  Will  you  give  us  your  views  in  regard  to  that? — A.  Well,  to  fully  explain  all  the 
circumstances  connected  with  that  communication,  and  the  conditions  out  of  which 
it  arose,  would  require  a  recital  of  a  considerable  of  recent  railroad  history.  I  said 
something  in  the  early  part  of  my  examination  about  the  absence  of  these  secret 
discriminations,  comparative  absence  of  them  at  the  present  time,  and  perhaps  it 
would  not  have  been  unfair  to  have  mentioned  this  communication  of  the  Baltimore 
and  Ohio  Railroad,  and  the  attitude  of  that  road  at  that  time,  as  one  of  the  influences 
which  contributed  to  the  improved  state  of  things,  aided  by  the  enormous  volume  of 
traffic,  and  the  other  circumstances  to  which  I  alluded;  but  it  is  undeniably  the  fact, 
and  so  conceded  by  that  railroad  to  be  the  fact,  that  it  had  allowed  concessions  which 
amounted  to  serious  discriminations.  I  think  the  managers  of  that  property,  in  con- 
nection with  the  managers  of  other  great  railroad  systems  in  the  east,  about  that  time 
became  very  much  impressed  with  the  danger  \vhich  threatened  the  financial  solvency 
of  all  great  railroads  of  the  country.  Now,  an  examination  of  the  reports  made  by 
us  for  the  year  ending  June  30, 1898,  showed  that  about  half  of  that  railroad  year  had 
been  a  pretty  prosperous  one.  As  we  understood,  the  first  half  of  1898  showed  that 
the  8  trunk  lines,  on  their  business  east  of  Buffalo  and  Pittsburg,  took  in  about  $250,- 
000,000.  These  roads  traversed  the  most  prosperous  section  of  the  United  States,  and 
these  railroads,  understood  to  be  among  the  most  prosperous  institutions  in  the  world, 
took  in  that  year  approximately  two  hundred  and  fifty  millions,  yet  after  paying 
operating  expenses,  taxes,  and  interest  on  bonds  they  virtually  had  nothing  left. 
Only  3  of  them  paid  dividends  on  their  capital  stock,  and  2  of  those,  the  2  largest  of 
all,  paid  the  dividends,  not  out  of  the  earnings  during  that  year  but  out  of  accumula- 
tions during  previous  years.  Now,  that  was  the  state  of  facts  for  railroad  managers 
of  trunk  lines  to  confront,  and  I  think  they  perceived,  what  seemed  very  plain  to 
me,  that  there  is  nothing  which  makes  against  the  integrity  of  railroad  revenues  in 
the  long  run  hke  secret  concessions.  It  is  made  to  one;  it  gets  to  be  known,  or 
believed,  or  understood,  and  that  intensifies  the  pressure  of  others,  and  so  on,  and 
ultimately  that  rate,  first  granted  secretly,  early  finds  expression  in  an  open  tariff  to 
everybody;  so  the  tendency  goes  on  toward  reduced  rates,  a  tendency  so  marked  at 
that  time,  in  view  of  the  volume  of  traflBc  moving  then,  as  to  lead  even  the  managers 
of  the  New  York  Central  and  Pennsylvania  to  look  on  the  future  with  serious  appre- 
hension. And  so  I  think  in  a  way,  the  letter  of  the  Baltimore  and  Ohio  may  be 
regarded  as  an  indication  that  railroad  managers  in  that  part  of  the  country  had,  so 
to  speak,  suddenly  become  aroused  to  the  necessity  of  taking  some  action  that  would 
protect  their  revenues  and  arrest  this  tendency,  which  would  leave  them  solvent, 
and  so  the  Baltimore  and  Ohio  says.  We  will  take  a  public  position,  and  whatever 
rate  we  publish  we  will  actually  observe. 

Q.  And  has  that  been  done  since,  to  your  knowledge,  largely  with  them  and  other 
roads? — ^A.  Yes. 

Q.  But  did  discriminations  continue  since  1898  to  January,  1899? — A.  Well,  gen- 
erally speaking,  as  far  as  I  have  known,  the  rates  since  that  time,  in  what  is  known 
as  trunk-Une  territory,  have  been  pretty  rigidly  maintained. 

Q.  But  prior  to  that  time  there  were  large  discriminations? — ^A.  Undoubtedly,  very 
grave  demoraUzation  of  rates.  Of  course,  as  concerns  the  ordinary  movement  of 
merchandise  in  that  territory,  I  think  the  published  rates  are  very  seldom  departed 
from.  When  it  comes  to  the  movements,  both  for  export  and  otherwise,  of  grain  and 
packing-house  products,  and  some  things  of  that  kind  where  transportation  is  partly 
in  other  territory  than  trunk-line  country,  and  by  other  roads,  partly  for  export,  and 
rates  are  participated  in  by  ocean  carriers,  I  think  it  is  not  improbable  that  the  pub- 
lished rate  has  been  disregarded  in  some  instances. 

Q.  Can  there  or  can  there  not  be  a  discrimination  which  is  a  just  one?  Are  there 
not  circumstances  in  which  that  could  occur? — A.  Well,  the  law  uses  the  term  "unjust 
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discrimination,"  meaning  by  that  that  there  may  be  discriminations  which,  never- 
theless, are  so  excusable  or  so  practically  necessary  in  the  conduct  of  business  that  a 
carrier  practicing  them  ought  not  to  be  condemned. 

Q.  Can  you  instance  a  case  of  that  kind? — A.  Well,  the  most  typical  case  is  where 
water  competition  at  the  long-distance  point  compels  the  rail  carriers  to  make 
approximately  the  same  rate  as  the  water  carrier  to  that  long-distance  point,  or  else 
they  do  not  get  any  business;  and  yet  that  is  a  rate  which,  if  applied  to  all  interme- 
diate business,  would  not  leave  a  reasonable  revenue,  reasonable  from  anyone's  point 
of  view.  Now,  there  may  be  situations  of  that  kind  where  the  carrier  is  justified,  in 
its  own  interest  and  in  the  public  interest,  in  charging  a  higher  rate  to  an  intermediate 
point  than  to  the  long-disteince  point.  That  is  discrimination,  plain  discrimination 
against  the  shorter-distance  point,  and  yet  may  not  be  an  unjust  discrimination,  all 
things  considered.  Of  course  as  to  the  extent  the  short-distance  should  exceed  the 
long-distance  rate  or  whether  that  disparity  should  apply  to  all  traffic  are  questions, 
and  of  course  there  is  no  end  to  incidental  questions,  but,  broadly  speaking,  you  see 
there  may  be  occasions  where  there  are  discriminations  which  are  not  unjust  either 
to  the  carrier  or  public. 

Q.  (By  Senator  Malloey.)  There  is  another  branch  of  inquiry  that  is  not  strictly 
germane  to  this  topic  to  which  my  attention  has  been  called;  that  is,  the  inquiry  as 
to  the  consideration  and  advisability  of  requiring  books  and  accounts  of  the  inter- 
state railroads  to  be  open  at  all  times  to  inspection  of  United  States  examiners.  It  is 
a  question  that  is  only  very  remotely  connected  with  the  question  of  discrimination. 
I  have  been  requested  to  ask  you  if  you  have  any  views  to  express  on  that  subject? — 
A.  My  brief  answer  is  this:  I  greatly  believe  in  the  virtue  oi  publicity,  and  whatever 
may  be  said  of  other  remedies  against  corporate  abuses,  there  is  one  which  seems  to 
be  valuable,  almost  uniformly  admitted  to  be  valuable,  and  that  is  publicity,  and 
what  I  have  in  my  mind  might  be  illustrated  by  comparison.  The  General  Govern- 
ment and  the  States  as  well  take  a  moat  active  supervision  and  control  over  our  banks, 
both  national  and  State,  and  yet,  as  between  the  banking  business  and  the  railroad 
business  I  regard  the  latter  as  most  distinctively  a  public  service  in  every  way  and 
entitled  to  have  its  transactions  publicly  known  more  than  those  of  the  banks,  and  I 
see  no  reason  why  a  similar  supervision  may  not  be  extended  over  the  accounting 
and  bookkeeping  of  the  railroad  carriers.  I  believe  in  it.  I  think,  while  the  condi- 
tions are  different,  and  the  thing  could  not  be  so  simply  done,  yet  I  think  it  ought 
to  be  open  for  some  representative  of  public  authority  to  walk  into  a  railroad  office  at 
an  unexpected  moment  and  say.  Gentlemen,  I  want  to  see  your  books,  and  I  want  to 
see  them  right  now;  and  who  should  have  the  right  to  see  them. 

Q.  (By  Mr.  Phillips.)  Would  you  believe  the  railroads  should  be  compelled  to 
take  out  a  national  charter  when  they  had  an  international  business  and  interstate- 
commerce  business?  Would  there  be  any  remedy  in  that? — A.  That  is  a  question 
which  I  have  not  considered.  I  suppose  if  anything  of  that  kind  should  be  done,  it 
would  be  in  reference  to  taxation  or  some  other  revenue  purpose.  I  do  not  know. 
I  have  not  considered  that. 

Q.  (By  Senator  Mallory.)  There  is  another  point  to  which  I  have  been  requested 
to  ask  your  attention,  and  that  is  as  to  an  expression  of  the  advisability  of  prohibit- 
ing by  law  the  increase  of  stock  of  interstate  railways,  without  Government  permit 
therefor,  after  application  and  hearing.  Have  you  given  that  any  consideration? — 
A.  Well,  I  doubt  if  I  could  make  any  useful  comment  on  that  point.  That  is  inci- 
dental to  the  more  important  principles  involved  in  any  adequate  scheme  of  public 
regulation.  I  might  observe  this:  I  have  not  seen  any  instances  in  which  the  rates 
have  seemed  to  much  depend  upon  or  be  influenced  by  the  capitalization  of  a  road. 

Q.  You  have  never  seen  such  a  case?— A.  I  have  not.  The  capitalization  of  the 
railroad,  I  think,  cuts  no  figure  in  this  rate  question. 

Q.  I  think  I  could  call  your  attention  to  the  case  in  which  that  very  point  seems 
to  have  been  made,  that  the  basis  on  which  the  rate  should  be  fixed  was  the  amount 
of  capital  invested  in  the  railroad.— A.  Oh,  if  you  mean  with  reference  to  what  the 
road  ought  to  charge,  of  course  it  almost  goes  without  saying  that  you  will  not  get 
an  ideal  basis  of  rate  making  until  you  put  some  fair  valuation  on  the  railroad  prop- 
erties as  a  basis  for  determining  the  amount  which  they  shall  be  permitted  to  earn; 
I  simply  mean  that,  broadly  speaking,  as  to  interstate  traffic,  especially  this  com- 
petitive traffic,  and  that  is  the  traffic  which  creates  the  discriminations,  it  has  not 
occurred  to  me  that  the  rates  of  competitive  roads  are  much  influenced  by  the  capi- 
talization of  the  different  roads. 

Q.  No,  not  competitive  roads,  but  other  than  competitive  roads.— A.  When  it  has 
come  to  judicial  investigation  as  to  what  is  the  proper  rate  to  charge,  then  comes  the 
question  of  capitalization,  and  very  properly  so. 
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Q.  That  involves  the  question  whether  or  not  it  is  a  proper  thing  for  the  govern- 
ments to  exercise  supervision  over  this  matter  of  increasmg  capital  stock  unneces- 
sarily or  watering  stock. — A.  It  would  seem  to  me  the  very  reason  that  applies  to 
supervision  over  banks  would  apply  to  railroad  corporations. 

Q.  (By  Mr.  Farquhae.)  You  have  frequently  said  in  your  testimony  that  compe- 
tition IS  the  cause  of  discriminations. — A.  Yes. 

Q.  And  evidently  to  eliminate  this  competition  there  ought  to  have  been  an  arrange- 
ment between  the  railroads  so  as  to  get  uniform  rates?  That  is,  you  would  leave  it 
to  the  railroads  themselves  whether  by  pooling  or  otherwise,  to  have  uniform  rates 
prepared  for  all?  In  other  words,  you  would  give  contract  power  to  the  railroads 
themselves  so  that  there  could  not  possibly  be  any  of  this  free  competition  or  antag- 
onism of  roads  in  getting  customers? — A.  Substantially  that.  I  would  give  to  the 
carriers  certain  rights  of  contract  with  each  other  which  are  now  denied  and  pro- 
hibited, but  on  condition  that  the  public  be  protected  against  abuse  of  that  privilege 
by  such  contemporaneous  legislation  as  would  give  public  authority  ample  power  to 
control  any  abuses  which  might  result  from  that  combination. 

Q.  Now,  were  it  possible  to  make  practicable  the  proposition  which  is  quite  gen- 
eral in  this  country,  of  the  Government  ownership  of^all  railroads,  do  you  not  think 
that  that  would  solve  the  whole  question  of  discrimination  and  regulation,  by  hav- 
ing the  whole  of  those  roads  in  the  hands  of  public  servants? — A.  I  will  answer  a 
part  of  your  question  first.  I  do  not  think  it  would  at  all  stop  discriminations,  and 
to  my  mind  that  is  one  of  the  most  serious  objections  to  Government  ownership  of 
railroads;  I  mean  as  a  present  solution  of  the  railroad  question.  Undeniably,  under 
Government  ownership  this  individual  discrimination  would  disappear;  the  pub- 
lished rate  would  be  observed;  but  the  discriminations  which  might  most  grievously 
result  from  an  unfair  adjustment  of  public  tariffs,  as  between  communities  and  between 
commodities,  might  increase,  intensified  by  the  political  control  or  influences  which 
would  be  brought  to  bear  upon  that  situation.  I  am  so  little  disposed  to  say  any- 
thing that  should  look  like  favoring  Government  ownership  that  if  I  thought  it  neces- 
sary I  would  say  everything  against  it,  and  I  feel  very  strongly  on  that  precise  point. 
Under  Government  ownership  you  would,  of  course,  get  rid  of  this  private  concession, 
but  how  would  you  see  to  it  that  rates  were  fairly  adjusted  so  that  the  produce  of 
this  great  country  would  circulate  freely  and  in  natural  volume  in  different  direc- 
tions? How  would  you  prevent  political  control,  if  I  may  so  express  myself,  of  rates 
which  themselves  would  produce  the  most  intolerable  discrimination  in  favor  of 
communities  or  sections  of  the  country? 

Q.  Do  you  think  there  is  any  danger,  when  you  speak  of  political  control  in  the 
ownership  of  railroads,  when  you  take  into  consideration  the  fact  that  the  800,000 
employees  of  this  country  might  possibly  take  one  side  of  the  political  question? — 
A.  That  is  so  obvious  an  objection  that  it  does  not  seem  to  me  to  need  any  comment. 


Washington,  D.  C,  October  5,  1899. 

TESTIMONY  OF  HON.  CHARLES  A.  PROTITY, 

Member  Interslate  Commerce  Commission. 

The  commiasion  met  at  2.15  p.  m.,  Vice-Chairman  Phillips  presiding.  At  3.30  Mr. 
Phillips  introduced  Hon.  Charles  A.  Prouty,  of  Vermont,  one  of  the  members  of  the 
Interstate  Commerce  Commission,  who,  being  first  duly  sworn,  testified  as  follows: 

Q.  (By  Senator  Mallory.)  I  will  say  to  you.  Judge  Prouty,  as  I  did  to  Mr.  Knapp, 
that  I  would  much  prefer  that  you  proceed  on  your  own  motion  as  to  those  points 
that  you  prefer  to  discuss. — A.  Well,  I  have  not  any  particular  thing  that  I  care  to 
say  to  the  commission.  The  chairman  this  morning  covered  the  ground  substan- 
tially, I  think.  If  there  is  any  point  about  which  any  member  of  the  commission 
would  like  to  interrogate  me  I  shall  be  happy  to  answer  that  question. 

Q.  There  is  a  point  that  I  intended  to  refer  to  this  morning  in  Mr.  Knapp's  testi- 
mony, which  I  omitted,  and  which  I  would  like  very  much  that  you  would  devote 
some  attention  to,  and  that  is  embodied  in  topic  34  of  the  topical  plan  of  inquiry  on 
transportation — "Rates  on  imports  and  exports  from  and  to  the  seaboard;  in  what 
do  they  differ  from  the  rates  on  domestic  products  and  commodities  from  and  to  the 
seaboard;  if  they  are  less,  for  what  reason,  and  what  is  the  effect  on  such  differ- 
ence?"— A.  I  have  no  particular  knowledge  and  can  make  no  particular  statement 
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as  to  the  rates  on  imports.  I  know  that  in  many  cases  rates  from  the  seaboard  to  the 
point  of  consumption  are  very  much  less  than  in  cases  of  corresponding  domestic 
articles.  The  rates  from  Liverpool  to  San  Francisco  through  New  Orleans  are  not 
more  than  one-half  on  a  great  many  articles  what  the  rates  from  New  Orleans  to 
San  Francisco  are;  but  since  I  have  been  a  member  of  the  commission  that  subject 
has  not  been  especially  under  consideration  and  I  have  no  special  knowledge  about 
it.  We  have  very  recently  investigated  the  question  of  export  rates  on  grain  and 
grain  products,  and,  as  the  chairman  stated,  I  prepared  the  opinion  of  the  commission 
in  that  case.  That  does  not  give  me  any  greater  acquaintance  with  the  subject  than 
the  other  members  of  the  commission  have,  although  perhaps  it  ought  to  be,  but  I 
do  not  think  it  is,  somewhat  fresher  in  my  mind  for  that  reason.  There  were  three 
points  involved  in  that  investigation:  First,  the  comparative  rate  on  grain  from  inte- 
rior points  to  the  seaboard,  to  New  York,  for  instance,  when  intended  for  domestic 
consumption  and  when  intended  for  export;  second,  the  comparative  rate  on  wheat 
and  flour;  and  third,  the  publication  of  tariffs.  The  railroads  have  always  claimed 
that  they  were  under  no  obligation  to  publish  their  tariffs  when  the  traffic  was  for 
export.  That  was  entirely  without  the  purview  of  the  law.  And  we  investigated 
that,  among  other  things,  and  held  that  they  were  under  the  same  obligation  to 
publish  schedule  rates  in  case  of  export  traffic  that  they  were  in  the  case  of  domestic 
traffic.  Now,  in  reference  to  the  relative  rate  on  grain  when  for  export  and  when 
for  domestic  consumption,  we  found  this  condition.  I  may  get  these  rates  wrong, 
because  it  has  been  some  time  since  I  looked  into  it  particularly,  but,  generally 
speaking,  the  rate  on  wheat  from  Kansas  City  to  Galveston,  if  that  wheat  was  t» 
be  ground  at  Galveston  and  eaten  up  in  Texas,  was  27  cents  a  hundred  pounds. 
The  rate  on  wheat,  if  that  wheat  was  to  be  exported  from  Galveston,  taken  over 
to  Liverpool,  and  ground  in  England,  was  10  cents  a  hundred  pounds.  The  rate  on 
wheat  from  the  Mississsippi  Eiver  to  New  York,  if  that  wheat  was  to  be  ground 
and  eaten  in  New  York,  was  about  20  or  21  cents  a  hundred  pounds.  If  it  was  to  be 
taken  over  to  the  other  side  and  ground,  it  was  12J  or  13  cents  a  hundred  pounds. 
That  is  to  say,  we  found  that  the  railroads  were  sometimes  charging  twice  as  much 
when  the  wheat  was  to  be  used  at  home  as  they  did  if  the  wheat  or  corn — for  corn 
came  into  the  investigation — was  to  be  used  abroad.  Now,  the  railways  said  that  that 
was  necessary  to  meet  market  conditions  abroad;  that  is  to  say,  we  could  not  sell  our 
com  and  wheat  abroad  unless  they  put  in  a  lower  rate  which  carried  it  abroad. 
Upon  investigation  it  turned  out  to  the  satisfaction  of  everybody,  and  was  admitted 
by  the  railroad  companies  themselves,  that  this  was  not  true;  that,  looking  merely 
at  those  rates  which  we  had  imder  investigation,  there  were  no  market  conditions 
abroad  which  required  charging  a  less  rate  on  export  than  on  domestic  traffic.  The 
rate  had  been  charged  entirely  for  the  reason  that  our  carriers  were  competing  among 
themselves  at  home.  Now,  that  being  so,  the  low  rate  which  was  made  on  export 
traffic  could  not  have  benefited  the  American  farmer.  It  benefited  entirely  the  for- 
eigner who  ate  the  grain  and  who  used  the  corn  or  the  wheat.  If  the  price  is  fixed  in 
our  country  the  farmer  gets  so  much  here  anyhow;  and  of  course,  if  the  freight  rate  is 
low,  the  foreigner  pays  the  price  here  plus  the  freight  rate.  On  the  other  hand,  if  the 
price  is  fixed  in  a  foreign  country,  then  the  farmer  here  gets  the  price  abroad  minus  the 
freight  rate,  because  he  gets  the  benefit  of  the  freight  rates.  We  were  satisfied,  and 
the  railroads  admitted,  that  there  were  no  market  conditions  which  required  this  low 
rate;  and  it  came  to  just  this,  that  our  railroads  in  the  last  year,  under  those  low  rates, 
because  of  their  carrying  the  enormous  amount  of  traffic  along  these  lines,  had  been 
making  a  gratuitous  present  to  foreigners  of  probably  millions  and  millions  of  dollars 
which  ou^t  to  have  gone  either  into  their  own  treasuries,  or,  if  they  did  not  need  it, 
the  American  ought  tohave  had  the  benefit  of  it  in  the  way  of  a  lower  rate.  While 
that  was  true,  and  while  the  railroads  admitted  it  was,  we  had  no  power  to  stop  it, 
and  we  were  obliged  to  say  that  we  could  not  undertake,  with  the  power  that  the 
commission  has,  to  prevent  that  discrimination.  The  question  is  complicated  by 
water  competition.  This  corn  or  wheat  comes  to  Chicago,  and  it  can  go  by  water 
all  the  way  from  Chicago  to  Montreal,  and  can  go  by  water  all  the  way  to  New  York, 
and  that,  of  course,  fixes  the  rate  to  Montreal  and  New  York,  and  fixes  the  rate 
to  every  port  through  which  it  is  exported;  and  that  was  one  reason  why,  perhaps, 
we  thought  we  ought  not  to  interfere  in  that  matter. 

In  reference  to  the  flour  rate,  we  found  that  the  Chicago  miller  had  paid  about  21 
cents  a  hundred  pounds  to  get  his  wheat  and  flour,  either  in  the  shape  of  wheat  or 
flour,  to  New  York;  that  the  English  miller  could  take  his  wheat  to  New  York  for  13 
cents.  There  was  a  clear  discrimination,  depending  somewhat  on  the  point  of 
origin,  but  a  clear  discrimination  of  about  8  cents  a  hundred  pounds  in  favor  of  the 
English  miller.  The  testimony  showed  that  on  export  flour  a  profit  of  from  2  to  3 
cents  a  hundred  pounds  was  regarded  as  a  pretty  good  one  by  our  millers,  and  of 
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course  our  millers  could  not  grind  for  the  export  market  in  the  face  of  a  discrimina- 
tion of  8  cents,  when  all  the  profit  they  normally  made  was  5  cents.  In  that  case 
we  thought  we  should  attempt  to  grant  some  reUef ,  although  our  ability  to  do  so  was 
doubtful.  We  directed  that  the  rate  on  flour  should  not  exceed  the  rate  on  wheat  by 
more  than  2  cents  a  hundred  pounds. 

Q.  Did  you  investigate  at  all  as  to  the  character  of  the  rates,  whether  it  was  a 
paying  rate  for  Galveston,  that  you  were  speaking  of? — A.  Twenty-seven  cents  and 
10  cents. 

Q.  Did  you  inquire  whether  it  was  a  paying  rate  really  to  the  railroads,  or  whether 
it  was  a  losing  rate? — A.  Yes,  we  inquired  about  that,  but  nobody  can  tell.  Here  is 
a  railroad,  here  is  the  motive  power,  here  are  the  cars;  you  must  pay  your  fixed 
charges  anyway.  No  man  can  tell  whether  it  is  good  business  or  not  good  business 
to  haul  that  stuff  from  Kansas  City  down  to  Galveston  for  10  cents  a  hundred  pounds; 
but  it  is  only  900  miles  from  Kansas  City  to  Galveston;  it  is  1,200  miles  from  the 
Mississippi  River  to  New  York.  If  it  is  good  business  to  haul  grain  from  the  Missis- 
sippi River  to  New  York  for  12J  cents  a  hundred  pounds,  we  certainly  can  not  say 
that  there  may  not  be  some  money  in  hauling  grain  from  Kansas  City  to  Galveston 
at  10  cents. 

Q.  If  that  was  a  reasonable  rate,  the  other  rate  must  have  been  veiy  extravagant? — 
A.  That  is  the  question.  On  all  these  Texas  lines  the  percentage  of  operating  expenses 
is  very  large,  usually  90  per  cent.  The  local  trafiic  is  light,  and  the  through  traflSc 
is  light.  They  must  keep  up  their  roads  whether  they  carry  the  through  traflSc  or 
not.  We  all  felt  that  there  was  a  grave  inconsistency  in  these  two  rates  and  that  the 
difference  was  altogether  too  wide,  but  we  could  not  see  how  we  had  the  power  to 
remedy  the  difficulty. 

Q.  As  I  understood,  you  did  not  interfere  with  the  Galveston  rate? — ^A.  No,  we 
did  not  interfere  with  it;  did  not  think  we  cotild.  If  the  road  carried  any  export 
business,  the  rate  must  be  the  same  through  Gralveston  as  it  is  through  New  York. 
But  the  ocean  rate  from  Galveston  is  high.  The  rate  to  New  York  was  12  cents,  and 
the  Galveston  rate  had  to  be  as  low  as  10  cents  or  they  could  not  do  any  business. 

Q.  Then  the  real  reason,  as  you  state,  for  that  discrimination  between  rates  for 
export  and  domestic  consumption  is  competition  to  the  seaboard  by  water? — A.  No; 
the  real  reason  is  competition  between  carriers  to  the  seaboard;  that  is  what  makes 
the  low  rate.  Of  course,  the  competition  is  between  the  point  of  origin  and  the 
point  of  destination;  between,  we  will  say,  Chicago  on  the  west  and  Liverpool  on 
the  east.  The  rate  to  Liverpool  is  made  up  of  the  freight  rate  to  New  York  or 
somewhere  else  and  the  ocean  rate  to  Liverpool.  Now,  the  ocean  rate  to  Liverpool 
is  lower  from  New  York  than  it  is  from  Galveston.  Therefore  the  freight  rate  to 
Galveston  must  be  lower  than  the  freight  rate  to  New  York. 

Q.  (By  Mr.  A.  L.  Harris.)  I  would  like  to  ask  whether  or  not  the  price  of  wheat 
in  the  foreign  market  had  anything  to  do  with  the  freight  rate? — A.  So  far  as  we 
could  learn,  the  price  in  the  foreign  market  had  not  produced  the  slightest  effect  on 
freight  rates;  and,  so  far  as  we  coiud  learn,  the  freight  rate  did  not  produce  any  effect 
on  the  amount  of  grain  sold  in  the  foreign  market.  There  might  be  conditions 
where  it  would,  but  the  period  which  we  investigated  did  not  develop  any  of  those 
conditions. 

Q.  (By  Senator  Malloky.)  This  morning  we  had  a  very  interesting  statement 
from  Mr.  Knapp  on  the  subject  of  discriminations.  Is  there  anything  that  you 
would  care  to  suggest  in  connection  with  that  subject  in  addition  to  what  he  said? — 
A.  No;  I  do  not  think  that  there  is.  The  more  you  gentlemen  look  into  it  the 
more  you  will  decide  that  the  most  important  subject  which  you  have  to  con- 
sider, or  which  can  be  considered  in  connection  with  the  industrial  operations  of  the 
country,  is  the  freight  rate.  I  do  not  think  there  is  anything  to-day  which  so  con- 
tributes to  build  up  the  trusts  and  monopolies  of  this  country,  which  you  gentlemen 
are  investigating,  as  the.  freight  rate.  I  am  not  talking  about  this  epidemic  of  com- 
binations that  is  sweeping  over  this  country  now,  which  embraces  a  great  many  sub- 
jects into  which  the  freight  rate  does  not  enter;  but  I  do  not  believe  that  there  is  a 
great  trust  to-day  anywhere — that  is  to  say,  in  any  one  of  the  staple  commodities 
handled  in  this  country — which  could  have  established  or  maintained  itself  in  the 
face  of  absolute  equality  of  the  freight  rate.  I  do  not  mean  by  that  that  every 
monopoly  has  a  rebate.  I  do  not  mean  by  that  that  every  monopoly  enjoys  some 
concessions  in  the  rate;  but  I  mean  if  you  would  strip  these  great  combinations 
of  all  dominion  over,  and  of  all  participation  in,  the  making  of  the  freight  rate,  not 
one  of  them  would  be  a  very  dangerous  element  in  our  social  pohty. 

Most  people  do  not  have  the  slightest  appreciation  how  important  a  thing  a  slight 
change  in  the  freight  rate  is.  Some  time  ago  the  railroads  centering  in  Chicago 
imposed  a  terminal  charge  on  all  cars  of  live  stock  shipped  into  Chicago.    The  Cm- 
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cago  live-stock  men  objecting,  and  the  ive-stock  shippers  down  in  Texas  object- 
ing, the  commission  took  up  the  question  and  decided  that  the  charge  was  unlawful 
and  ought  not  to  be  imposed.  Subsequently  a  suit  was  brought  before  the  circuit 
court  for  the  purpose  of  having  the  railroads  prohibited  from  making  that  charge. 
The  court  in  deciding  the  question  held  that  the  commission  in  the  preliminary  pro- 
ceedings was  right  in  having  made  the  order  that  the  charge  should  not  be  made; 
but  said,  in  substance,  this  is  such  a  small  matter  that  it  does  not  really  seem  worth 
while  to  bother  the  court  with  it  and  bother  the  commission  with  it.  Now,  that 
charge  of  $2  a  car,  applied  to  all  the  carloads  of  live  stock  that  come  into  Chicago  in 
a  year,  amounts  to  half  a  million  dollars,  and  that  thing  goes  right  along  year  after 
year.  That  judge  never  had  a  case  before  him,  and  1  doubt  if  he  ever  will  have 
such  a  case,  which  involved  as  much  money  as  that  question. 

We  heard  a  case  the  other  day  from  Iowa,  and  as  a  result  we  decided  that  the 
grain  rate  from  a  certain  section  of  Iowa  should  be  reduced  about  2  or  3  cents  a  hun- 
dred pounds.  Now  you  say,  That  does  not  amount  to  anything;  that  does  not  do  the 
farmer  up  there  in  Iowa  any  good.  What  does  that  mean  to  the  farmer?  It  means  that 
the  grain  he  raises  and  sends  to  market  is  worth  about  a  cent  a  bushel  more  to  him  than 
it  otherwise  would  be.  The  testimony  in  that  case  showed  us  that  land  in  that  vicin- 
ity produces  30  bushels  of  corn  to  the  acre  on  an  average.  Every  man  who  owns  an 
acre  of  ground  can  get  30  cents  a  year  more  off  it  net  than  he  could  otherwise.  That 
means  that  his  land  is  actually  worth  to  him  on  a  6  per  cent  basis  15  an  acre  more. 
I  do  not  mean  that  it  would  sell  for  $5  an  acre  more  now  as  a  consequence  of  that 
decision  that  the  rate  as  charged  was  too  high ;  but  I  mean  that  finally  things  will 
find  their  market  value,  and  the  difference  in  that  rate  means  an  actual  difference  of 
$5  an  acre  in  the  value  of  land  in  that  section  of  the  country. 

I  do  not  know  just  how  broad  your  investigation  has  been  here;  I  do  not  know 
whether  you  have  had  occasion  to  inquire  into  the  very  narrow  margin  on  which 
business  is  done  to-day.  We  have  had  some  investigations  which  have  brought  it  to 
my  attention,  and  it  is  a  surprise  to  me.  I  may  refer  to  some  instances.  Flour  is 
ground  in  this  country  at  a  profit  of  2  or  3  cents  a  hundred  pounds,  5  or  6  cents  a 
barrel.  We  had  one  investigation  which  developed  the  fact  that  coal  was  handled 
on  a  margin,  in  cases  of  some  large  contracts,  of  5  or  10  cents  a  ton.  Our  investiga- 
tions have  shown  that  half  a  cent  a  bushel  is  a  good  profit  on  grain.  Now,  just  think 
what  that  means.  It  means  that  if  a  grain  dealer  can  get  an  advantage  in  the  freight 
rate  of  one-half  a  cent  a  bushel  over  his  competitor  it  gives  him  the  market.  It 
means  that  if  a  flour  dealer  can  get  an  advantage  of  2  cents  a  hundred  over  his  com- 
petitor it  gives  him  the  market;  and  so  with  everything  else  in  the  same  way.  When 
you  think  of  that,  you  will  see  the  importance  of  the  freight  rate;  you  will  see  what 
an  easy  thing  it  is  for  these  great  combinations  to  so  manipulate  the  freight  rate  that 
they  do  obtam  the  market  by  obtaining  this  slight  advantage.  Now,  I  may  say  to 
you  furthermore — I  do  not  want  to  weary  you,  I  do  not  want  to  make  a  speech  at  your 
expense — but  I  may  say  furthermore  that  if  you  will  think  about  this  thing,  if  you 
will  look  into  it,  you  will  see  that  in  the  case  of  the  staple  commodities,  the  things 
which  we  eat  and  wear  and  use,  the  things  without  which  we  can  not  sustain  life,  about 
the  only  point  between  the  producer  and  the  consumer  where  anybody  can  obtain  an 
unfair  advantage  is  the  agency  of  transportation.  Take  wheat  or  corn ;  everybody  can 
buy  it;  everybody  can  buy  the  money  with  which  he  buys  his  wheat;  everybody  can 
build  a  mill  and  grind  it;  everybody  can  have  a  store  and  sell  it;  but  when  it  comes  to 
the  question  of  transporting  it  from  the  grain  fields  or  the  station  at  the  grain  field  to 
the  consumer  it  must  go  by  one  of  some  half  dozen  routes,  and  it  can  not  go  in.any 
other  way;  and,  as  I  have  said,  about  the  only  advantage  which  one  man  can  get  over 
another  is  by  manipulation  in  some  way  or  other  of  the  agencies  of  transportation. 
Now,  when  you  put  these  things  together  you  see  that  inevitably  the  tendency  of 
this  whole  discrimination  is  to  build  up  the  great  man  and  pull  down  the  little  one. 
I  do  not  care  whether  it  is  a.  city  or  whether  it  is  an  individual  or  what  it  is.  The 
discrimination  builds  up  the  big  at  the  expense  of  the  little  everywhere.  Go  out 
West  to-day.  A  few  years  ago  everybody  bought  grain  west  of  Chicago;  to-day  one 
man  will  buy  the  grain  on  one  line  of  railroad,  and  nobody  else  can  buy  it  on  that 
railroad.  Another  man  buys  grain  on  some  other  line  of  railroad,  and  nobody  else 
can  buy  it  on  that  railroad.  When  those  men  have  their  elevators  established,  when 
they  have  driven  everybody  else  out  of  business,  then  they  are  in  position  to  squeeze 
the  farmer  and  make  him  take  less  for  his  grain  than  he  otherwise  would.  I  have 
on  my  desk  at  home  a  letter  which  was  received  by  the  commission  a  few  days  ago  in 
which  the  writer  says  that  he  has  just  traveled  through  the  West  in  an  attempt  to  buy 
com;  that  he  finds  that  the  corn  is  all  bought  by  some  half  dozen  men  in  just  the 
way  I  have  indicated.  He  finds  the  prices  fixed  by  these  men;  they  agree  what  they 
will  pay;  there  is  no  competition  out  there  really. 
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I  have  already  said  that  it  is  not  only  the  rebate,  it  is  not  only  that  sort  of  a  discrimi- 
nation which  operates  to  the  advantage  of  these  monopolies.  It  has  been  said  that 
the  Standard  Oil  Company  does  not  to-day  pay  or  take  any  rebates.  We  all  know 
what  the  history  of  that  company  was  to  begin  with,  but  everybody  else  took 
rebates  then  and  I  suppose  the  Standard  Oil  was  fortunate  in  being  able  to  get  twice 
what  anybody  else  did.  But  they  say  that  since  1887,  since  this  law  went  into  effect, 
they  have  not  received  any  rebates.  Assume  for  a  minute  that  they  have  not,  that 
is  not  all  there  is  to  it.  It  is  not  only  by  the  payment  of  a  rebate  that  you  manipu- 
late a  freight  rate.  For  the  purpose  of  illustrating  what  I  mean,  I  will  take  New 
Haven  territory.  That  is  up  in  my  country  and  I  know  about  it.  Take  the  terri- 
tory which  is  controlled  by  the  New  York,  New  Haven  and  Hartford  Railroad  to-day; 
that  is,  the  whole  State  of  Connecticut  practically,  part  of  Massachusetts,  and  part  of 
Rhode  Island.  What  is  the  condition  of  things  there?  We  find  this  significant  fact: 
In  1887,  when  this  interstate-commerce  law  went  into  effect  and  the  freight  rate  was 
first  published,  the  rate  from  Cleveland,  where  a  good  deal  of  oil  is  refined,  to  Boston, 
on  grain  and  grain  products — if  I  get  the  figures  right,  it  is  a  year  or  such  a  matter 
since  I  have  looked  at  them — was  22  cents  a  hundred  pounds;  the  rate  on  petroleum 
was  22  cents  a  hundred  pounds;  the  rate  on  iron  articles  was  22  cents  a  hundred 
pounds;  to-day  the  rate  on  grain  is  probably  15  cents  a  hundred  pounds;  the  rate  on 
iron  articles  is  20  cents  a  hundred  pounds;  the  rate  of  petroleum  from  Cleveland  to 
Boston  is  24  cents  a  hundred.  While  the  freight  rate  generally  has  declined,  while 
the  rate  on  every  other  article  has  declined,  we  find  that  the  rate  on  petroleum  has 
gone  up.  That  is  a  very  significant  fact  when  you  remember  that  the  cost  of  trans- 
portation is  less  to-day  than  it  was  in  1887. 

You  come  to  another  pecuhar  fact:  On  almost  every  commodity  which  you  can 
ship  from  the  West  into  New  Haven  territory  there  is  a  through  rate  from  Chicago, 
Cleveland,  and  everywhere  else  to  these  different  points.  In  the  case  of  petroleum 
and  its  products  there  is  no  through  rate.  When  you  reach  New  Haven  territory 
you  strike  a  Chinese  wall,  and  you  can  not  get  beyond  that  wall  with  a  carload  of 
petroleum  urdess  you  pay  the  local  rate  over  the  New  Haven  road  to  the  destination. 
That  is  another  significant  fact,  that  while  every  other  commodity  takes  a  through 
rate  into  that  territory,  petroleum  pays  the  local  rate.  Now,  how  is  the  petroleum 
business  done  in  New  Haven  territory?  The  Standard  Oil  Company  owns  large  receiv- 
ing facilities  at  East  Boston,  and  I  am  told  it  refines  its  commodity  at  seaboard  points 
and  transports  it  largely  by  tank  boats  to  Boston.  From  Boston  it  distributes  it 
through  interior  territory.  Independent  refiners  at  Cleveland  and  at  other  points  in 
the  West  say  the  freight  rate  is  such  that  they  are  unable  to  enter  that  territory  in 
competition  with  the  Standard  Oil  Company.  If  they  had  the  through  rate  of  24 
cents  from  Cleveland  into  that  territory  they  might;  but  when  you  add  to  that  rate 
the  local  rate  of  10  to  20  cents,  they  can  not  do  it.  But  suppose  they  could,  here  is 
another  significant  fact:  The  New  Haven  road  says  petroleum  and  its  products  shall 
he  second  class  unless  the  party  to  whom  it  is  shipped  has  a  private  siding  or  tank 
opposite  the  rails  into  which  he  can  pump  that  petroleum,  and  in  that  case  it  is  fifth 
class.  Now,  the  Standard  Oil  Company  has  these  tanks  and  private  sidings  all  over 
this  interior  territory.  The  person  without  these  facilities  pays  second  class,  and  the 
person  with  these  facihties  pays  fifth  class.  The  fifth-class  rate  between  Boston  and 
New  Haven  is  probably  10  cents  a  hundred  pounds;  it  was  about  a  year  ago;  and  the 
second-class  rate  is  probably  20  cents,  a  difference  of  10  cents  a  hundred  pounds. 
While,  therefore,  the  Standard  Oil  Company  does  pay  the  published  rate-— it  has 
gotten  above  the  point  of  taking  a  rebate— it  can  make  a  rate,  and  the  manipulation 
of  these  rates  is  just  as  effective  to  keep  the  independent  people  out  of  that  territory 
as  the  payment  of  a  rebate,  and  more  so. 

I  will  give  you  another  instance,  and  that  is  the  rate  from  Cleveland  to  New 
Orleans.  The  Standard  people  have  some  refineries  at  Cleveland,  and  there  are  a  great 
many  independent  refineries  at  Cleveland;  the  Standard  Company  has  also  large  refin- 
eries at  Whiting,  just  out  of  Chicago,  and  theirs  is  the  only  company  that  has  refineries 
at  that  point.  There  is  a  general  relation  of  rates  from  Cleveland  and  Chicago  to  New 
Orleans.  I  had  brought  together  the  rates  on  about  25  articles,  which  pay  substan- 
tially the  same  rate  as  petroleum  ordinarily,  and  I  find  the  Cleveland  rate  is  about  2  cents 
higher  than  the  Chicago  rate  on  iron  articles,  acids,  and  everything  of  that  grade.  It 
costs  about  2  cents  more  to  send  from  Cleveland  to  New  Orleans  than  from  Chicago. 
Linseed  oil  took  a  rate  of  16  cents  from  Chicago  and  28  cents  from  Cleveland;  but 
when  you  strike  petroleum  you  find  that  whereas  the  rate  from  Cleveland  to  New 
Orleans  is  31  cents,  the  rate  from.  Chicago  is  23  cents.  Now,  the  independent  refiner 
at  Cleveland  pays  the  31  cents,  and  the  only  person  who  gets  the  benefit  of  the  23-cent 
rate  is  the  Staiidard  OH  people  at  Whiting. 

That  is  the  way  in  which  the  independent  refiners  claim  the  Standard  Oil  people 
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manipulate  rates  to-day.  Now,  I  do  not  think  the  property  of  the  Standard  Oil 
Company  is  not  entitled  to  as  much  respect  as  the  property  of  individuals;  I  do  not 
believe  any  legislation  against  that  company  which  is  in  anjr  sense  unjust  would  be 
wise  or  redound  to  the  benefit  of  the  country;  but  I  do  thmk  the  avenues  of  com- 
merce, the  arteries  through  which  the  lifeblood  of  this  country  circulates,  should  be 
unimpeded.  I  think  the  humblest  shipper  should  have  the  same  rates  as  the  might- 
iest monopoly,  and  there  ought  to  be  some  power  to  see  that  that  is  so. 

Q.  (By  Senator  Mallory.  j  Have  you  any  idea  what  influence  it  is  that  enables 
the  Standard  Oil  Company  to  get  such  concessions  as  evidently  it  has  in  these  rates? — 
A.  Exactly  the  same  influence  which  produces  every  discrimination — the  interest  of 
the  party  offering  the  discrimination  somewhere,  I  suppose.  In  the  case  of  the  New 
Haven  road,  it  is  apparent.  The  New  Haven  road  can  make  more  money  by  trans- 
porting on  a  local  than  on  a  through  rate.  You  ask  me  why  the  New  Haven  road 
does  not  adopt  the  same  policy  with  reference  to  all  commodities.  Because  the 
people  of  Connecticut,  if  they  were  compelled  to  pay  a  local  rate  on  everything  they 
use,  eat,  and  wear,  would  send  to  the  Capitol  some  Senators  and  Representatives  who 
would  endeavor  to  enact  a  law  which  would  stop  it;  whereas  they  will  get  along  with 
one  or  two  commodities. 

Q.  Have  you  any  suggestion  as  to  a  practical,  expeditious  remedy  for  such  an  evil 
as  that,  conceding  it  exists? — A.  Of  course  I  do  not  say  it  is  an  evil;  I  do  not  say  it 
is  an  unjust  discrimination.  I  state  the  facta  as  they  appear.  But  assuming  that 
this  is  an  unjust  discrimination  against  other  commodities;  that  all  commodities  in 
New  Haven  territory  ought  to  be  treated  alike;  assuming  all  commodities  ought  to 
be  carried  on  the  through  rate  into  New  Haven  territory,  the  only  remedy  is  to 
endow  somebody  with  the  power  to  compel  the  New  Haven  road  to  make  such  a 
rate.    There  is  no  such  power  anywhere  now. 

Q.  It  is  within  the  power  of  Congress  to  vest  that  power  in  somebody? — A.  Un- 
doubtedly. 

Q.  (By  Mr.  Phillips.  )  Have  you  any  knowledge  that  discriminating  rates  obtained 
up  to  the  beginning  of,  say,  1899? — A-.  My  knowledge  on  that  subject  would  be  two- 
fold. In  the  first  place,  I  should  judge  from  complamts  made  to  the  commission  and 
from  investigations  which  the  commission  undertook.  I  was  at  Portland,  for  in- 
stance. We  undertook  an  investigation  there  as  to  freight  rates,  and  it  turned  out 
that  every  road  running  from  Chicago  west  had  an  agent  in  Portland ;  and  when  any 
man  wanted  to  ship  anything  from  Chicago  to  Portland,  he  telephoned  around  to  these 
agents  and  got  the  best  rate  he  could,  and  the  stuff  was  billed  sCt  the  published  rate,  and 
he  was  afterwards  paid  the  difference  between  the  published  rate  and  that  rate.  I  make 
the  same  inference,  from  what  railroad  men  tell  me.  They  say  a  good  many  things 
to  us  in  confidence  that  they  do  not  say  when  they  get  onto  the  stand,  and  many 
things  which  we  would  not  care  to  repeat  to  anybody  else.  While  I  am  not  at  liberty 
to  call  any  names,  I  have  no  doubt  that  during  1898  the  demoralization  of  rates  was 
about  as  bad  as  it  could  be.  Competitive  traffic  did  not  pretend  to  move  on  the  pub- 
lished rate.  There  was  a  paper  in  Chicago  which  quoted  the  actual  rate  just  as  the 
price  of  wheat  is  quoted.  I  am  not  so  optimistic  as  my  brother  Knapp  about  the 
present  condition.  I  would  not  like  to  say  they  are  in  all  cases  maintained,  being 
under  oath.  I  do  not  believe  they  are.  They  had  a  meeting  in  New  York  the  other 
day  to  restore  rates.  I  do  not  know  just  what  that  was  for  if  "rates  are  being  main- 
tained. 

Q.  (By  Mr.  A.  L.  Habkis.)  I  hold  in  my  hand  the  report  of  the  commission  ol 
1897.  Aijnendments  are  recommended  and  written  out  in  full.  Have  you  any 
recommendations  since  1897  as  to  amendments? — A.  I  think  not. 

Q.  Are  these  amendments  at  the  present  time  all  you  would  suggest  as  a  relief? — 
A.  No;  these  amendments  omitted  provision  for  what  I  think  is  one  of  the  most 
essential  things.  The  commission  has  no  power  at  all  to  establish  a  through  rate. 
The  transportation  business  of  this  country  is  done  almost  entirely  on  rates  which 
are  combinations  of  rates  between  different  railroads.  You  can  not  control  these 
rates;  you  can  not  handle  these  rates  unless  you  have  power  to  establish  a  through 
rate.  But  with  that  addition  I  think  they  do  contain  substantially  all  the  amend- 
ments that  might  be  desirable. 

Q.  That  bill  was  introduced? — A.  It  was  known  as  the  CuUom  bill. 

Q.  (By  Mr.  Clarke.)  You  heard  the  testimony  of  Judge  Knapp  in  favor  of  the 
freedom  of  contract  between  railroad  companies;  in  other  words,  freedom  to  pool? — 
A.  I  did. 

Q.  Do  you  agree  with  that? — A.  As  the  law  stands  now,  I  do  not;  as  the  law  might 
stand,  I  do. 

Q.  How  would  you  have  it  stand? — A.  When  it  is  possible  for  some  tribunal  to 
effectively  control  the  rate,  then  I  think  railroad  companies  ifiight  safely  be  allowed 
to  pool.    So  long  as  you  treat  transportation  as  a  private  concern,  so  long  as  the  rail- 
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ways  are  given  the  right  to  make  their  own  rates  independent  of  all  effective  control, 
I  do  not  think  they  ought  to  have  the  right  to  combine.  At  the  same  time  I  believe, 
we  must  change  our  ideas  on  that  subject.  We  must  treat  railroads  as  monopolies, 
and  we  must  regulate  them  as  monopolies. 

Q.  You  are  familiar  with  the  subject  of  transit  in  bond  across  Canada,  I  suppose? — 
A.  To  a  certain  extent. 

Q.  Is  it  your  understanding  that  the  trunk  lines  are  opposed  to  that  privilege  of 
allowing  Canadian  roads  to  make  a  differential? — A.  What  do  you  mean  by  trunk 
lines? 

Q.  I  mean  American  trunk  lines,  wholly  in  this  country. — A.  I  take  it  that  those 
that  do  not  participate  in  this  traffic  are  opposed  to  it,  and  perhaps  most  of  those 
that  do  would  be  in  favor  of  it.  The  Grand  Trunk  road  brings  large  quantities  of 
that  traflBc  down  to  the  border  at  Niagara  and  passes  it  over  to  its  various  connec- 
tions; and  these  connections,  some  of  them,  could  not  live  for  a  month  without  it.  I 
take  it  they  would  favor  the  practice,  and  the  line  that  is  independent  of  it  would 
probably  be  opposed  to  it. 

Q.  If  they  had  this  freedom  of  contract  how  do  you  think  it  would  affect  the 
transit  in  bond? — A.  Not  at  all. 

Q.  It  would  be  continued  the  same  as  it  is  now,  you  think,  substantially? — A.  I 
think  so.  You  understand  the  freedom  of  contract  does  not  mean  the  railroad  com- 
pany is  obliged  to  contract.  It  simply  means  they  can  contract.  There  is  no  way 
of  making  a  man  contract  unless  he  wants  to. 

Q.  (By  Mr.  A.  L.  Harris.)  What  action,  if  any,  has  Congress  taken  on  the  rec- 
ommendation made  by  the  Interstate  Commerce  Commission  with  reference  to  the 
law? — A.  Senator  CuUom  has  introduced  a  bill.  There  were  one  or  two  hearings 
before  the  Senate  committee  which  nobody  on  the  part  of  the  Senate  attended,  if  I 
remember;  and  I  think  that  is  the  extent  of  the  action.  I  do  not  know  it,  and  I  do 
not  say  it,  but  it  is  said  that  no  action  can  be  taken  on  an  interstate-commerce  law 
until  the  railroads  consent  to  it. 

Q.  (By  Senator  Mallohy.)  By  the  Interstate  Commerce  Commission  or  by  Con- 
gress?— A.  By  Congress. 

Q.  Have  you  given  any  consideration  to  the  point  that  Mr.  Knapp  referred  to  this 
morning  in  answer  to  the  question  of  the  commission  concerning  the  advisability  of 
the  Government  exercising  the  right  of  inspecting  the  books? — A.  I  think  they  ought 
to.  I  do  not  think  there  is  any  one  thing  which  would  so  tend  to  stop  the  payment 
of  rebates  of  various  forms  as  that  would. 

Q.  -Just  the  mere  thought  that  they  are  subject  to  inspection? — ^A.  If  some  of  the 
Government  officials  had  the  power  to  step  into  the  office  of  a  railroad  company  and 
examine  their  books,  and  they  were  required  to  keep  books  in  a  specified  form, 
it  would  be  very  difficult  to  pay  rebates.  In  January,  1899,  the  railroad  compa- 
nies began  to  maintain  rates.  I  said  to  a  railroad  president,  about  the  middle  of 
January,  "How  does  your  road  show  in  comparison  with  what  it  was  before?"  He 
said,  "For  January  and  February  we  do  not  expect  any  improvement,  because  we 
have  to  pay  our  former  rebates  out  of  January  and  February,  but  after  that  it  begins 
to  show."  These  rebates  which  the  railroad  companies  paid  were  very  serious  things; 
they  amounted  to  very  large  sums  of  money. 

Q.  Some  enactment  separate  and  distinct  from  the  interstate-commerce  act,  estab- 
lishing a  corps  of  officials  under  the  supervision  of  some  department,  and  giving 
them  the  same  powers  that  are  possessed  now  by  bank  examiners,  say,  if  carried  out 
would  have  a  great  effect,  in  your  judgment,  in  preventing  and  stopping  discrimina- 
tions in  the  shape  of  rebates,  etc.? — A.  I  think  it  must,  inevitably. 

Q.  (By  Mr.  Farqhhar.)  What  have  you  to  say  about  these  private  cars  owned  by 
shippers?  What  advantages  do  these  shippers  gain  over  the  men  that  use  the  ordi- 
nary equipments  of  the  road? — ^A.  That,  as  Lord  Dundreary  said,  is  one  of  the  things 
that  no  fellow  can  find  out.  That  is  one  of  the  unfortunate  things  about  it,  and  you 
can  see  to  some  extent  how  they  are  used.  A  packer  owns  a  car;  he  gets  on  that 
car  a  certain  mileage;  if  he  can  send  it  from  Chicago  to  New  York  by  a  road  that 
is  1,200  miles  long,  he  gets  so  much  more  mileage  than  by  sending  over  another  road 
918  miles  long.  There  is  an  inducement  to  send  it  by  the  long  haul.  He  never 
loads  that  car  to  the  maximmn  weight,  because  he  wants  to  get  as  much  car  mileage 
as  he  can.  It  is  expensive  to  the  railroads,  unfair,  and  perhaps  the  most  fruitful 
source  of  discrimination. 

Q.  What  class  of  products  are  these  cars  chiefly  used  for?— A.  I  suppose  more  of 
them  are  used  for  transporting  fresh  beef  and  packing-house  products  than  for  any 
other  purpose;  but  they  are  used,  of  course,  for  transporting  live  stock  and  fresh 
fruit  from  California  east.  I  think  in  case  of  these  cars  they  are  generally  used  by 
some  fruit  association  rather  than  by  the  shipper. 

Q.  We  have  in  existence  what  are  called  the. Red  Line  and  Blue  line,  the 
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Despatch,  etc.  What  privileges  have  they  over  the  general  eciuipment  of  the 
road? — A.  It  is  generally  understood  that  these  lines  have  no  privilegea.  They  are 
simply  an  association  of  railroads  for  the  purpose  of  transporting  freight;  but  there 
is  one  line  which  operates  over  the  New  York  Central,  an  incorporated  company, 
which  receives,  say,  10  per  cent  of  the  freight  money  for  collecting  and  delivenng  to 
the  railroad  company  the  freight. 

Q.  Is  it  or  is  it  not  a  fact  generally  understood,  at  least,  that  these  lines  are  really 
a  part  of  the  railroads  themselves?— A.  They  are  simply  an  organization. 

Q.  And  they  just  simply  are  an  advertising  feature  of  fast  freight  or  something  to 
gain  business.  Now,  in  the  case  of  roads  under  receivers,  do  such  roads  participate 
in  the  deliberations  of  these  traffic  associations?— A.  I  think  so.  I  understand  they 
do.     I  do  not  want  to  say  that,  but  my  understanding  is  they  do.   ' 

Q.  Have  the  shippers  any  more  privileges  under  a  receivership  than  under  an 
orderly  managed  road? — A.  Until  recently  it  has  been  understood  that  the  roads  in 
the  hands  of  receivers  were  the  worst  violators  of  the  law  to  be  found  anywhere,  but 
recently,  about  the  beginning  of  this  year,  some  of  the  courts  turned  over  a  new  leaf, 
and  I  do  not  think  that  has  been  so  since.  I  think  the  courts  came  to  the  conclusion 
that  this  law  must  be  obeyed,  and  notified  the  receivers  to  that  effect. 

Q.  Was  it  not  usually  the  instruction  from  the  court  that  the  receiver  had  the 
authority  to  make  the  rates  to  suit  himself  and  get  all  the  traffic  on  the  road  he  could 
for  the  benefit  of  the  stockholders  and  creditors  of  the  road? — A.  I  do  not  know 
what  the  instructions  were.     I  know  what  they  were  supposed  to  do. 

Q.  Was  not  that  practically  the  result  in  the  case  of  receivers? — A.  I  think  that 
was  the  result,  as  a  rule. 

Q.  And  were  these  not  placed  in  the  hands  of  a  receiver  more  for  the  purpose  of 
reorganization? — A.  The  result  is  usually  a  reorganization.  They  usually  go  into  the 
hands  of  a  receiver  because  they  can  not  pay  their  fixed  charges. 

Q.  Now,  is  it  not  a  fact  in  railroad  management  in  this  country,  that  a  good  deal  of 
this  cutting,  rebating,  and  rate  wars,  and  everything  else  has  resulted  from  misman- 
agement; that  the  roads  are  not  able  to  run  as  long  as  they  cut  rates  to  get  traffic? — A. 
I  do  not  know  exactly  what  you  mean.  There  are  some  roads  undoubtedly  that  can 
not  get  what  they  think  is  their  part  of  the  traffic,  unless  they  cut  the  rate,  and  they 
cut  it  for  the  purpose  of  getting  that  traffic.  Whether  that  is  mismanagement  or  not 
would  depend. 

Q.  Suppose  they  were  under  the  agreement  of  the  traffic  association  or  anything  of 
that  kind,  and  they  did  not  get  sufficient  traffic,  on  a  road  that  would  not  draw  traffic 
itself.  Is  it  not  a  fact  that  a  good  deal  of  the  cut  rates  come  from  these  roads?  Is  it 
not  the  poverty  of  the  road  that  will  make  it  cut? — ^A.  That  is  my  understanding;  but 
I  do  not  know  it. 

Q.  It  is  not  dishonesty,  but  poverty? — ^A.  It  is  not  dishonesty  which  induces  a  road 
to  cut;  but  it  is  dishonesty  to  cut.  I  do  not  think  the  railroads  want  to  cut  the  rate 
because  they  like  to  be  dishonest,  but  they  have  to. 

Q.  In  prorating  in  a  pooling  organization,  has  it  not  been  the  custom  on  American 
roads  to  cut  rates  privately  and  quietly  so  as  to  get  all  the  traffic  that  they  can  get 
for  the  pro  rata  when  it  comes  to  a  pool  division? — A.  That  is  said  to  be  so;  that  they 
all  do  it,  whether  weak  or  strong.  They  all  want  to  establish  the  fact  that  the  traffic 
belongs  to  them,  so  that  when  they  make  up  the  pool  they  can  say  they  ought  to 
have  it. 

Q.  (By  Professor  Johnson.)  In  regard  to  the  insolvency  of  roads  it  has  been  stated 
by  some  persons  that  it  would  be  a  good  thing  to  establish  a  special  tribunal  consists 
ing  of  specialists,  which  tribunal  should  look  after  the  management  of  insolvent  roads; 
what  are  your  views  on  that? — ^A.  I  have  never  given  the  subject  any  consideration 
and  have  no  views  about  it. 

Q.  Do  you  favor  the  supervision  by  your  commission  of  the  business  of  express  and 
telegraph  companies? — A.  I  do  not  see  any  reason  why  a  telegraph  company  should 
be  subjected  to  the  supervision  of  our  commission.  I  can  see  why  an  express  com- 
pany should  be,  perhaps,  but  1  do  not  think  any  substantial  complaint  exists  in  this 
country  about  treatment  by  express  companies. 

Q.  I  understand  it  is  claimed  that  telegraph  rates  are  unnecessarily  high.  Do  you 
see  any  reason  why  your  commission  is  not  the  best  authority  that  the  supervision  of 
the  telegraph  companies  ought  to  be  placed  under? — A.  I  think  that  if  we  had  the  power 
to  do  wnat  we  are  supposed  to  do  now,  we  would  have  all  that  we  could  attend  to. 

Q.  If  the  business  of  the  telegraph  companies  is  to  be  supervised,  into  whose  charge 
should  the  business  be  put? — A.  That  comes  more  nearly  the  Post-Olfice  Department 
than  the  railroad  department.  Perhaps  you  could  supervise  it  under  the  Post-Offlce 
Department. 

Q.  (By  Mr.  Fakqchae.)  Do  you  care  to  state  your  opinion  on  the  abuses  of  the 
pass  system? — A.  I  do  not  think  the  abuses  of  the  pass  system  as  it  exists  to-day  are 
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as  great  as  Chairman  Knapp  stated.  That  is,  I  do  not  believe  that  the  revenues  of 
the  roads  are  depleted  to  that  amount;  but  I  do  think  that  every  man  ought  to  pay  his 
fare,  and  if  you  want  me  to  suggest  a  remedy,  all  you  have  to  do  is  to  require  the  rail- 
roads to  publish,  and  file  with  the  Interstate  Commerce  Commission,  or  put  some- 
where, a  list  of  every  pass  they  issue,  and  let  every  man  who  wants  to,  look  at  it. 

Q.  You  think  an  amendment  of  the  interstate-commerce  law  covering  that  feature 
would  remedy  the  whole  matter? — A.  If  the  roads  obey  it. 

Q.  Do  you  think  the  abolition  of  the  pass  system  would  result  much  in  tne  lower- 
ing of  the  cash  fare? — A.  Perhaps  not,  because  cash  fares  and  freight  all  come  together, 
and  it  might  not.  Fares  are  perhaps  too  high  in  some  parts  of  the  country  now  and 
in  other  parts  they  are  low  enough.  I  think  myself  we  ought  to  have  in  this  country 
some  system  like  they  have  in  Hungary,  where  a  poor  man  who  is  wilUng  to  travel 
slowly  and  without  the  accommodations  and  conveniences  we  have  now  can  travel 
cheaper.  I  think  we  ought  to  have  some  rate  of  that  kind.  Now,  to-day  every  man 
pays  substantially  the  same  rate.  In  Canada  they  have  a  second  class  but  they  all 
go  in  first-class  cars.  It  costs  money  to  run  a  train  fast.  If  we  had  some  system  of 
trains  that  ran  slowly  and  carried  people  at  a  lower  rate  of  fare  it  would  be  a  good 
thing  for  the  railroads  and  the  public. 

Q.  You  think  we  should  have  such  a  thing  in  the  United  States  as  first,  second, 
and  third  class  rates? — A.  I  do  not  think  we  could  use  different  classes  on  the  same 
train.     I  would  advocate  a  difference  of  rates  of  fare  on  different  trains. 

Q.  (By  Mr.  Clarke.)  You  think  railroad  consolidation  is  on  the  whole  benefi- 
cial?— ^A.  I  think  that  railroad  consolidation  tends  to  do  away  with  discrimination. 
It  does  away  with  competition  and  to  that  extent  prevents  discrimination.  Eailroad 
consolidation  in  New  England  has  proved  to  be  a  good  thing,  in  my  opinion.  You 
know  our  territory  is  divided  up  there.  We  have  the  Boston  and  Maine  and  the 
New  Haven  Road.  They  control  their  own  territory.  I  live  in  the  Boston  and 
Maine  territory.  Since  the  consolidation  of  that  system  our  rates  have  been  reduced; 
our  service  has  been  improved.  New  England  is  in  my  territory.  I  receive  com- 
plaints from  New  England  if  there  are  any.  I  do  not  receive  1  complaint  from  New 
England  where  I  receive  50  from  the  State  of  Ohio.  At  the  same  time  the  freight 
rate  is  higher  in  New  England  than  almost  anywhere  else.  The  average  over  the 
country  is  about  8  mills  a  ton  per  mile,  and  in  New  England  it  is  almost  twice  that. 

Q.  Suppose  these  great  systems  should  be  further  consolidated,  so  that  practically 
there  would  be  only  one  system  in  the  Eastern  States,  would  you  expect  benefit  or 
injury? — ^A.  That  would  depend  on  the  system.  If  the  consolidation  was  carried 
out,  that  system  would  have  it  in  its  power  to  benefit  or  injure  absolutely  as  it  saw  fit, 
as  policy  might  dictate.  Consolidation  is  bound  to  come  in  the  United  States  unless 
something  else  comes  first. 

Q.  Do  you  not  think  this  tendency  to  consolidation  makes  it  almost  imperative 
that  there  should  be  supervision  of  these  great  roads? — A.  Certainly  I  do.  I  do  not 
think  you  can  have  a  satisfactory  railroad  service  until  you  have  proper  supervision. 
It  is  as  much  in  the  interest  of  the  railroad  as  in  the  interest  of  the  pubUc. 


Washington,  D.  C,  Octobers,  1899. 

TESTIMONY  OF  HON.  JUDSON  C.  CLEMENTS, 

Member  IrUerstaie  Commerce  Commission. 

The  commission  met  at  10.40  a.  m.,  Vice-Chairman  Phillips  presiding.  At  2.10 
p.  m.  Hon.  Judson  C.  Clements,  being  duly  sworn,  testified  on  the  subject  of  trans- 
portation as  follows: 

Q.  (By  Senator  Malloby.)  I  would  like  to  call  your  attention  to  question  No.  35 
of  the  topical  plan  of  inquiry  on  transportation,  and  ask  if  you  have  anything  to  say 
relating  to  the  subject  there  referred  to,  "unreasonable  and  excessive  rates." — A.  It 
has  frequently  been  asserted  in  recent  years  that  there  are  practically  no  unreason- 
ably high  rates,  and  for  proof  of  this  it  has  been  cited  that  the  tendency  of  ra.ilroad 
rates  for  years  past  has  been  downward  all  the  time;  and  while  this  statement  is  gen- 
erally true,  it  is  also  a  fact  that  rates  covering  large  movements  of  property  have 
within  this  same  period  been  raised  again  and  again.  They  have  not  always  stayed 
down.  They  go  down  in  rate  wars  and  fierce  competition  and  then  go  up  again. 
This  is  not  only  true  as  shown  on  the  tariff  sheets  with  respect  to  miscellaneous 
freights,  etc.,  but  it  is  so  with  respect  to  the  vast  movement  of  grain  from  the  West. 
Nevertheless,  it  is  true  as  a  general  rule  that  the  general  result  has  been  that  rates  aie 
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lower  than  they  have  been  in  years  past,  and  decidedly  so;  but  in  almost  every 
instance  of  gross  discrimination  in  rates  as  between  the  localities  I  think  there  will 
be  found  two  extremes — in  the  one  case  the  rates  to  the  competitive  points  are  per- 
haps lower  than  they  might  be,  particularly  so  as  compared  with  the  local  rates,  or 
the  rates  to  intermediate  or  local  points,  so  that  where  you  find  a  rate  that  is  pressed 
down  below  what  is  a  reasonable  rate  this  is  counteracted  in  unreasonable  rates  to  the 
numerous  intermediate  local  stations.  To  illustrate:  The  rates  from  the  East  and 
from  the  North  to  Atlanta — I  take  that  because  that  is  a  central  city  in  that  section  of 
the  country,  where  a  trade-center  system,  as  we  call  it,  prevails,  of  lower  rates  to  the 
trade  centers,  regardless  of  distances,  and  higher  rates  to  the  local  stations,  whether 
they  are  nearer  or  farther,  because  they  are  noncompetitive.  Take  the  rates,  for 
instance,  to  Atlanta  from  the  East  or  from  any  point  North,  and  the  dealer  at  a  local 
station  50  miles  north  of  Atlanta  will  pay  the  through  rate  to  Atlanta  and  the  local 
rate  back  to  the  point  through  which  the  freight  to  Atlanta  passes;  but  that  destined 
to  the  local  station  50  miles  north  stops  there.  There  is  no  haul  beyond  usually,  but 
the  charge  is  made  for  it.  Not  only  is  that  charge  made  for  the  haul  to  Atlanta, 
which  is  not  actually  made,  but  the  local  rate  back  again  is  charged;  and  so  the 
through  rate  to  the  given  station  50  miles  this  side  of  Atlanta,  for  illustra- 
tion, is  the  sum  of  the  rate  to  Atlanta  and  the  local  rate  back.  The  Atlanta 
rate  was  made,  presumably,  to  take  care  of  2  terminal  services,  1  where  the 
shipment  begins  and  1  in  Atlanta,  and  the  local  rate  from  Atlanta  to  the  local 
station  back  50  miles  also  is  in  it.  In  the  making  of  that  rate  there  was  taken 
into  consideration,  presumably,  the  expense  of  the  2  terminal  services  for  that,  so 
that  the  through  rate,  made  up  by  this  combination,  to  the  nearer-distance  point, 
is  much  higher  in  the  aggregate  than  to  the  farther-distance  point,  and  yet  only  have 
the  2  terminal  services  actually  been  performed,  though  the  rate  is  made  up  as  if  there 
were  4.  All  practical  railroad  men  agree  and  insist  upon  and  testify  that  the  terminal 
service  is  one  of  great  importance,  and  that  it  is  an  expensive  business  to  them  to  pro- 
cure and  maintain  their  terminal  stations  and  do  the  switching  and  all  those  things 
incident  to  the  movement  of  traflBc  and  its  delivery,  and  particularly  it  is  a  large  pro- 
portion of  the  expense  and  service  with  regard  to  a  short  haul  of  50  miles.  With  2 
terminal  services  in  it  a  large  proportion  of  that  charge  reasonably  is  creditable  to  the 
terminal  service,  so  that  I  think  in  all  cases  of  that  kind  of  discrimination,  or  in  most 
of  them,  there  is  an  unreasonably  high  rate  to  the  local  stations,  and  the  effect  of 
this  system  is  that  the  rate  to  a  point  50  miles  beyond.  Atlanta  is  just  the  same  as  to 
that  point  50  miles  this  side.  In  each  case  it  is  assumed  the  traffic  goes  to  Atlanta 
and  is  then  shipped  to  that  place  on  a  through  rate,  and  then  out  again,  whether 
back  or  forward  at  the  established  local.  Well,  I  do  not  want  to  enlarge  upon 
this  question,  but  I  think  gentlemen  who  travel  through  the  Southern  territory, 
particularly  where  this  system  prevails  to  its  greatest  extent,  and  then  travel  in 
the  middle  North,  Ohio,  Pennsylvania,  and  in  the  trunk-line  territory,  official 
classification  territory,  will  readily  see  at  a  glance  by  the  most  ordiuary  observa- 
tion the  effect  it  has  upon  the  country  generally.  In  one  section  you  will  see  in  the 
North  the  prosperous  cities  and  prosperous  towns,  small  stations,  suburban  stations, 
and  the  smaller  stations  between  the  trade  centers,  between  Pittsburg  and  Philadel- 
phia and  between  Pittsburg  and  Columbus  and  Cincinnati,  etc.  When  you  go  to 
the  trade-center  country  of  the  Southeast,  where  this  system  prevails,  you  will 
see  a  prosperous  Atlanta,  Nashville,  Knoxville,  Birmingham,  and  so  on,  the  rec- 
ognized trade  centers  of  importance,  but  between  these  you  pass  through  towns  that 
simply  exist.  They  are  in  a  struggle  for  existence.  In  some  cases  where  they  are 
nearer  these  larger  places  the  stores  that  were  flllea  with  goods  and  with  people  deal- 
ing with  merchants,  and  dealing  with  some  degree  of  prosperity  some  years  ago — 
many  of  them  are  unoccupied ; .  and  there  is  a  vast  difference  between  the  rate  to  the 
trade  center  and  to  the  intermediate  stations,  small  noncompetitive  stations,  whether 
nearer  or  farther,  which  must  tend  to  establish  all  of  the  manufacturing  that  goes  to 
that  country  in  these  favored  cities,  because  the  freight  rate  is  a  serious  matter  for 
consideration  with  respect  to  people  who  are  going  to  invest  hundreds  of  thousands 
of  dollars  approximately  in  a  plant  that  is  going  to  continue  and  that  can  not  be 
moved.  It  is  a  continuing  tax  upon  their  business  to  pay  this  difference  for  the 
smaller  services,  and  it  does  not  seem  to  me  that  it  is  well  for  the  country  at  large 
that  such  a  condition  of  things  as  that  should  be  induced  and  encouraged.  Neither 
do  I  think  it  is  a  good  policy  on  the  part  of  railroad  management,  but  of  course  they 
assume  they  know  more  about  their  business  than  we  do.  But  I  have  said  more 
about  that  than  I  intended  to,  and  my  object  in  referring  to  it  is  to  insist  that  there 
are  many  unreasonable  rates  in  existence  on  the  face  of  the  tariffs. 

Q.  Do  you  mean  they  are  unreasonable  per  se,  or  unreasonable  by  reason  of  the 
rates  charged  the  cities  at  terminal  points? — A.  I  think  it  is  undue  relation  that  works 
great  prejudice  and  disadvantage  to  the  intermediate  station,  and  at  the  same  time  I 
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think  if  the  rates  were  properly  adjusted  it  would  result  in  the  cutting  down  of  these 
local  rates;  that  they  might  be  reduced  in  many  instances. 

Q.  Well,  there  must  be  some  potent  cause  of  this  regulation  with  respect  to  that 
Southeastern  territory.  Do  you  know  what  it  is  that  has  brought  this  state  of  things 
about? — ^A.  Well,  I  have  generally  heard  it  assigned,  when  that  system  has  been 
criticised  by  the  commission — as  it  has  been  in  numerous  cases — I  have  generally 
heard  it  said  that  that  territory  was  peculiarly  situated  with  reference  to  water;  that 
the  Mississippi  Kiver  and  the  other  rivers  to  the  Gulf  and  the  Atlantic  Ocean  so  sur- 
round that  territory  that  there  were  so  many  points  that  could  be  reached  by  water, 
or  partly  by  water,  largely  by  water,  that  it  necessitated  a  reduction,  the  making  of 
low  rates  to  these  points.  But  that  I  do  not  think  is  borne  out  to  any  great  degree, 
because  the  territory  North,  that  of  which  I  have  spoken,  is  surrounded  by  a  system 
of  great  lakes  on  the  north  and  by  the  Mississippi  River  and  Ohio  Eiver  and  Atlantic 
Ocean,  the  canals,  and  is  subject  to  quite  as  many  water  influences,  I  think,  as  the 
South,  except,  perhaps,  in  winter  time,  when  the  lakes  are  closed. 

Q.  Have  you  had  occasion  to  compare  the  local  rates  which  prevail  in  that  South- 
eastern section  with  the  local  rates  which  prevail  in  the  other  sections  which  you 
referred  to,  east  of  the  Mississippi,  north  of  the  Ohio? — A.  Well,  the  rates  are  usually 
lower  in  the  North  than  they  are  in  the  South,  both  local  and  through.  That  is 
usually  true. 

Q.  Then  it  would  seem  that  the  reason  assigned  does  not  apply  to  those  local  rates. 
May  it  apply  to  the  terminal  rates? — A.  Yes.  Another  reason  assigned  for  it  is  the 
sparseness  of  business  and  population.  Of  course,  that  is  an  influence;  that  is  a  rea- 
son in  part  for  higher  rates  generally  in  the  South,  and  I  suppose  a  good  reason  for  it 
is  that  the  volume  of  business  is  not  such  as  to  support  the  roads  on  an  even  rate  with 
the  same  kind  of  traffic  in  the  North,  where  the  volume  is  much  greater. 

Q.  From  your  observation  do  you  think  it  would  be  possible  to  arrange  a  different 
system  of  rates,  local  or  intermediate,  and  terminal  rates,  for  that  section  of  the  country 
that  would  give  lower  local  rates,  and  at  the  same  time  not  oppress  the  railroad? — A. 
Well,  if  the  rule  of  the  so-called  fourth  section,  that  they  shall  not  be  charged  greater 
for  a  short  haul  than  for  a  longer  haul  in  the  same  direction,  had  been  found  to  mean 
what  it  says,  it  would  have  corrected  this  condition  of  things.  I  do  not  mean  an 
absolutely  hard-and-fast  rule  without  discrimination  or  relief  from  it  under  any  cir- 
cumstances; but  as  it  is  now,  the  carriers  judge  for  themselves  whether  the  circum- 
stances and  conditions  are  similar  or  not,  and  then  they  put  in  rates  as  they  always 
did  before.  They  never  charged  any  more  before  the  interstate-commerce  law  was 
passed  for  the  short  haul  than  the  long  one,  except  in  the  face  of  competition.  Now 
they  say  that  competition  creates  dissimilarity  of  circumstances,  whether  it  is  water 
competition  or  rail  competition.  Where  two  or  more  roads  converge,  that  is  rail 
competition,  and  that  makes  the  situation  dissimilar,  and  so  changes  it,  and  so  it  has 
been  held  that  that  may  be  a  reason  for  finding  these  dissimilar  circumstances  and 
conditions.  It  has  also  been  held  that  they  may  judge  of  it  themselves  and  act  upon 
it  in  the  first  instance,  so  we  are  right  where  we  were  before  the  law  was  passed  in 
regard  to  that  rule. 

Q.  (By  Professor  Johnson.)  All  that  is  needed  to  remedy  the  situation  you  depict 
would  be  an  insertion  in  the  law  of  a  clause  saying  that  competition  between  rail- 
ways shall  not  constitute  dissimilar  circumstances  within  the  meaning  of  the 
act? — A.  Yes;  and  to  enforce  it  and  carry  it  out.  Of  course  it  might  work  some 
hardship  somewhere  if  there  were  no  exception  to  it,  if  the  so-called  rule  of  the 
fourth  section  was  made  operative  in  all  cases,  unless  upon  showing  that  relief  ought 
to  be  had,  and  then  the  measure  of  relief  might  be  granted  upon  hearing.  Any  case 
could  be  relieved  that  ought  to  be,  where  there  is  a  good  showing  made  to  prevent 
particular  cases  of  hardship. 

Q.  (By  Senator  Mallory.)  Does  this  difference  between  intermediate  and  termi- 
nal rates  exist  to  the  same  extent  in  any  other  section  of  the  country,  to  your  knowl- 
edge?— A.  It  exists  to  a  great  extent  in  the  far  West. 

Q.   fBy  Professor  Johnson.)  In  the  Rocky  Mountain  territory? — A.  Yes. 

Q.  (By  Senator  Mallory.)  Does  there  seem  to  be  a  general  complaint  in  that 
section  of  the  country  against  it? — A.  There  is  more  or  less  complaint  from  that  sec- 
tion of  the  country,  probably  more  from  the  Southeast  than  from  the  West.  We 
hear  of  it  oftener. 

Q.  Has  any  remedy  suggested  itself  to  you  that  you  would  be  willing  to  outline? — 
A.  None  further  than  I  have  intimated,  and  such  as  the  commission  has  hereto- 
fore recommended — that  is,  that  the  so-called  rule  should  operate  and  be  binding  on 
the  roads  except  where  application  is  made  for  relief,  and  upon  hearing  by  the 
commission  or  some  tribmial  authorized  to  hear  the  facts  they  might  allow  the 
higher  charge  for  the  shorter  haul  and  fix  the  difference. 
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Q.  The  rate  would  have  to  be  fixed  at  the  starting  out.  Now,  somebody  would 
have  to  fix  those  rates.  Suppose  the  railroads  fixed  the  rates  and  the  local  or  inter- 
mediate rates  were  complained  against,  brought  to  the  attention  of  the  commission. 
The  commission  would  then  have  to  consider  whether  those  rate?  were  reasonable,  in 
view  of  all  conditions  existing.  If  they  held  they  were  unreasonable  or  excessive, 
or  ordered  them  to  be  reduced — I  understand  that  your  idea  is  that  they  should  be 
reduced;  now,  would  the  railroad  companies'  rate  board  have  the  right  to  appeal  from 
that  decision  of  the  commission? — A.  As  the  law  is  now  they  have  the  right.  They 
are  not  required  to  take  any  notice  of  it  now  if  they  dispute  it,  and  then  the  burden 
is  on  the  commission  to  enter  suit  and  establish  the  lawfulness  of  this  order  and  have 
it  enforced  in  court. 

Q.  Well,  as  I  understand,  your  idea  is  that  the  onus  should  rest  upon  the  corpo- 
ration?— A.  Yes;  I  think  it  would  be  better.  The  law  now  states  that  the  finding  of 
the  commission  shall  be  prima  facie  evidence  of  the  correctness  of  the  conclusions 
reached;  and  I  think  that  it  would  be  no  hardship  on  the  roads  if  the  public  tri- 
bunal, impartially  devoting  itself  to  these  questions,  after  complaint  made  and  notice 
to  the  carrier,  full  hearing,  and  taking  of  all  testimony  and  argument,  reaches  the 
conclusion  that  a  given  rate  is  unreasonable  and  unlawful,  either  because  too  high 
or  unjustly  discriminatory,  that  the  order  of  the  commission  or  other  impartial  tri- 
bunal ought  to  go  into  operation  and  effect  within  a  reasonably  short  time,  unless 
the  carriers  can  go  into  court  and  show  that  order  to  be  unlawful.  In  all  these 
cases  it  is  the  rate  that  is  complained  of — that  is,  it  is  the  daily,  continuing,  operating 
rate,  that  is  charged  to-day,  and  to-morrow,  and  the  next  day,  that  is  affecting  a 
man's  business,  that  he  complains  of,  and  if  it  is  unlawful  and  hurtful  and  ruinous 
to  his  business  he  should  have  relief  from  it.  As  it  is  now  he  may  bring  his  complaint 
and  have  a  heaving,  and  all  parties  are  heard  fully,  and  it  is  decided  by  a  public  tribunal 
not  interested  in  the  question,  and  that  tribunal  makes  an  order  which  the  law  says 
shall  stand  prima  facie,  and  yet  they  can  ignore  it.  The  commission  must  then  insti- 
tute a  suit.  It  is  tried  in  the  circuit  court  de  novo;  new  testimony  may  be  taken 
and  the  whole  matter  gone  over  again  after  a  great  delay;  volumes  of  briefs  are  writ- 
ten, and  it  passes  up,  and  after  awhile  a  decision  is  rendered  and  appealed.  An 
appeal  is  taken  to  the  circuit  court  of  appeals,  and  the  same  thing  is  done  again,  except 
there  is  no  new  testimony  taken,  of  course,  and  then  to  the  Supreme  Court,  and  in 
the  meantime  3  or  4,  5  or  6  or  7  years  have  gone  by  before  the  controversy  is  ended. 
Now,  what  individuals  or  communities,  understanding  that  they  have  to  go  through  all 
of  that,  subject  to  all  of  that  delay,  have  any  sort  of  mducement  to  undertake  to  cor- 
rect an  oppressive  rate?  And  then  again  the  circumstances  may  be  so  changed  in  a 
man's  business  in  all  these  matters  that  it  may  not  be  a  matter  of  any  interest  to  him 
when  the  judgment  is  rendered.  His  business  may  have  been  destroyed  at  that  time 
by  oppressive  discriminating  rates  that  injured  his  business,  building  up  one  man, 
his  competitor,  on  one  side  of  the  street,  by  a  discriminating  rate;  and  this  thing  may 
go  on  until  his  business  is  injured  or  destroyed.  What  remedy  is  that  for  a  man 
who  has  rights?  If  he  has  rights  as  to  what  the  rate  should  be,  he  ought  to  have  a 
remedy — that  is,  a  practical  and  substantial  one — that  will  right  and  correct  a  wrong; 
and  I  do  not  know  a  better  way  to  do  it  than  to  let  the  orders  of  the  commission 
go  into  effect  30  or  40  days  after  their  rendition,  provided  the  railroads  do  not  go 
into  court  and  obtain  an  injunction  against  them.  If  on  the  face  of  it,  by  investiga- 
tion, the  court  can  see  that  the  commission  made  an  error,  then  it  can  issue  a  restrain- 
ing order  or  injunction  and  stop  it  until  the  matter  can  be  heard  on  its  merits,  and 
if  nothing  of  that  sort  appears  there  is  certainly  no  hardship  in  its  going  into 
effect.  Is  not  mat  better?  It  may  be  said  that  would  be  wrong  to  the  roads,  because 
the  order  might  afterwards  be  reversed,  and  the  commission  found  to  be  wrong  on  a 
full  hearing,  and  in  the  meantime  the  carrier  would  be  wronged  in  the  matter  of 
what  he  is  unable  to  collect.  In  all  these  matters  somebody  has  to  take  chances,  and 
as  it  is  now  what  becomes  of  the  shipper,  and  what  does  he  lose  during  this  time 
between  the  decision  of  the  commission  and  the  final  decision  of  the  court?  He  is 
losing  all  the  time  by  these  effects  of  an  unjust  rate,  and  is  suffering  that  which  he 
can  not  recover. 

But  it  may  be  said  by  some  that  after  the  final  decision  of  the  court  he  may  recover 
reparation  or  damage  and  get  it  back;  but  every  man  of  the  least  bit  of  experience  in 
these  matters  will  know  that  nobody  is  going  to  get  substantial  relief  in  that  way. 
Usually  the  transactions  are  so  numerous  and  it  takes  so  many  suits  that  it  would  be 
folly  to  enter  upon  an  effort  of  that  sort. 

Q.  (By  Mr.  Phillips.)  Have  you  not  frequently  found  against  the  railroads  a  large 
amount  of  money? — A.  Not  very  frequently. 

Q.  Are  there  not  cases  now  pending  before  the  courts  under  which  you  have  found 
a  large  amount  of  money  due  the  shippers? — A.  Yes;  we  have  in  some  cases.    Under 
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the  law  as  it  now  is  the  commission  is  authorized  to  find  and  report  what  reparation 
shall  be  made.  Now,  we  have  ordered  that  in  some  cases,  and  in  some  cases  the  roads 
have  paid  it.  In  other  cases  they  have  resisted,  and  in  those  cases  the  suits  are  now 
pending  in  court  to  enforce  such  orders.  But  it  is  extremely  injurious  to  a  man's 
business  which  depends  upon  reasonable  and  just  rates,  which  are  affecting  him 
from  day  to  day,  that  he  must  wait  for  an  accumulation  of  the  wrongs  and  then 
bring  a  suit  for  recoverj ;  and  then  the  difficulty  of  finding  what  carrier  shall  be 
responsible,  just  how  much,  who  shall  be  responsible  for  it,  and  all  of  the  uncertainties 
pertaining  to  litigation  of  that  sort  make  it  an  insufficient  remedy  for  a  man  who  has 
suffered  an  actual  wrong. 

Q.  (By  Senator  Mallory.)  Is  it  your  opinion  that  competition  that  exists  now 
between  railroads,  and  between  railroads  and  water  transportation,  is  to  any  extent 
responsible  for  this  condition? — A.  Well,  undoubtedly  the  competition  between  car- 
rier has  reduced  the  rates  to  the  trade  centers  and  competitive  points  lower  than 
other  places,  and  so  has  water  reduced  them. 

Q.  Would  the  doing  away  of  that  competition,  in  your  judgment,  have  a  beneficial 
effect? — A.  Well,  if  all  the  competition  was  done  away  with  it  would  seem  that  there 
would  be  no  particular  inducement  for  discriminations,  and  it  would  go  far  to  do 
away  with  discriminations;  but  I  have  always  been  apprehensive  that  it  would  have 
a  different  effect  in  respect  to  the  reasonableness  of  rates.  All  of  these  combinations, 
such  as  poohng  and  contract  relations  between  competing  carriers,  their  leading  pur- 
pose, as  I  have  always  understood  it,  is  to  get  rid  of  competition  in  order  to  get  more 
money  out  of  the  business. 

Q.  Which  would  equaUze  rates  and  prevent  discriminations? — A.  Well,  it  would 
result  in  equalizing;  it  would  do  away  with  the  temptation  to  discriminate. 

Q.  Would  it  reduce  or  would  it  do  away  with  the  complaint  of  excessive  rates? — A. 
Well,  I  am  afraid  it  would  aggravate  the  cause  of  complaint  as  to  excessive  rates. 

Q.  Well,  do  you  not  think  it  would  be  feasible  to  permit  the  transportation  com- 
panies to  make  pooling  contracts  and  at  the  same  time  to  put  some  wholesome 
restraints  upon  them  that  would  prevent  them  from  charging  excessive  rates? — A. 
Well,  that  might  do;  that  would  depend  a  good  deal  upon  what  the  restraint  was 
and  how  it  was  to  be  applied. 

Q.  If  you  could  open  the  door  for  them  to  harmonize  their  rates,  as  you  might 
say,  automatically,  among  the  railroads  themselves,  establish  an  equal  rate  and  at  the 
same  time  put  a  check  upon  them,  so  that  they  would  not  be  able  to  charge  excessive 
or  extortionate  rates, would  not  that  do  away  to  a  great  extent  with  much  of  the 
cause  of  complaint  against  the  railroad  system  of  this  country? — A.  I  have  no  doubt 
it  would,  if  that  can  be  accomplished  effectively.  The  difiiculty  has  always  been,  to 
my  mind,  about  whether  that  would  be  effected  or  not.  If  the  competition  was  gone 
and  there  was  practically  one  management,  so  that  undoubtedly  there  would  be  no 
temptation  to  discriminate,  as  there  is  now  by  rebates  and  otherwise,  at  the  same 
time  it  would  be  much  more  in  their  power  to  get  more  out  of  it  than  they  do  now — 
tax  the  public  more;  and  every  slight  raise  in  rates  makes  a  vast  difference  in  the 
charge  to  the  public.  We  give  a  great  deal  of  our  attention  to  the  silver  question,  and 
the  tariff  question,  and  the  internal  revenue,  about  how  the  tariff  shall  bear  and  how 
it  shall  be  distributed,  and  a  good  deal  of  money  is  appropriated  and  expended  to 
prevent  cheating  in  respect  to  imports,  not  only  to  protect  the  Government  in  getting 
its  revenue,  but  also  to  protect  the  honest  importers  against  the  smugglers;  lots  of 
money  is  expended  for  that  purpose,  justly  so  and  necessarily  so;  so  in  regard  to  the 
internal  revenue  we  expend  a  great  deal  of  money  to  suppress  the  moonshiner,  not 
simply  to  protect  the  Government  in  getting  all  its  revenue,  but  also  to  protect  the 
honest  distiller  who  is  paying  his  tax.  In  other  words,  to  prevent  unjust  discrimina- 
tion. But  here  is  a  business  which  collects  from  the  people  of  the  United  States 
nearly  $1,200,000,000  a  year,  which  is  more  than  twice  as  much  as  the  Government  col- 
lects out  of  the  internal  revenue  and  tariff  put  together;  more  than  twice  as  much  as 
both,  and  yet  it  is  full  of  opportunities  for  discrimination  between  localities  and  individ- 
uals, tenfold  more  hurtful  than  anything  that  can  be  done  under  the  tariff  laws  and 
the  internal-revenue  laws  to  individuals  and  communities.  The  rate  of  freight  now, 
I  believe,  is  about  8 J  mills  per  ton  per  mile.  An  increase  of  about  a  mill  and  a  half, 
which  would  seem  to  be  a  very  small  amount  on  a  ton  a  mile,  would  make  a  revenue 
of  over  $100,000,000  increase  to  the  railroads,  and  all  of  it  would  come  out  of  the 
public.  A  very  slight  increase,  made  possible  by  any  means,  however  insignificant 
it  may  look  when  expressed  in  mills,  means  a  great  sum.  That  increase  would 
amount  in  a  year  to  more  than  twice  as  much  as  the  dividends  paid  to  the  roads  on 
their  stock  in  the  last  year. 

Q.  Are  not  the  freight  rates  in  the  United  States  really  less  than  they  are  in  any 
other  country,  on  an  average? — A.  I  do  not  know  how  that  is.     I  .have  heard  very 
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many  statementa  about  that,  but  I  have  never  seen  an  authentic  statement  that  was 
entirely  satisfactory.  They  are  less  than  in  some  countries.  The  investment  in 
building  roads  is  a  great  deal  less  than  in  some  other  countries  where  the  freights  are 
higher. 

Q.  Do  you  think  it  is  feasible  for  a  body  such  as  the  Interstate  Commerce  Com- 
mission, with  the  information  and  experience  which  that  commission  possesses,  to 
establish  freight  rates  for  the  country  at  large,  for  the  railroads  all  over  the  United 
States? — ^A.  Well,  it  would  be  a  great  undertaking  to  do  it  originally,  in  the  first 
instance,  and  I  should  hardly  say  that  any  commission  ought  to  be  charged  with 
such  responsibility  and  such  duty  as  that.  I  am  afraid  it  would  not  be  within  their 
power  to  do  it  at  one  time,  and  yet  these  things  are  a  matter  of  growth.  I  think 
that  a  commission  of  experts  could  take  the  present  tarifts,  present  classification,  and 
construct  from  it,  by  revision  and  hearings  and  consideration  of  these  matters, 
within  a  year  or  two,  a  much  better  system  than  we  have  now.  It  would  be  a  mat- 
ter of  growth,  a  matter  of  revision  and  correction,  based  upon  experience  and  infor- 
mation and  observation,  and  it  would  have  to  be  brought  about  by  a  system  that 
would  not  permit  this  constant  fluctuation. 

Q.  Is  not  that  very  fluctuation  something  that,  under  existing  conditions  of  rail- 
roads in  this  country,  is  almost  absolutely  necessary? — A.  Well,  you  mean  it  is  due 
to  competition,  I  suppose. 

Q.  Yes;  competition.— A.  Yes;  largely  so. 

Q.  They  are  obliged  to  change  those  rates  to  meet  exigencies  arising  out  of  busi- 
ness?— A.  Yes;  the  suggestion  I  made  a  little  while  ago  in  regard  to  the  long  and 
short  haul,  if  it  was  made  enforceable,  would  go  very  far  to  correct  many  of  these  rate 
wars  and  fluctuations,  in  my  judgment.  If  a  road  running  from  New  York  to  Atlanta — 
taking  that  for  an  illustration  now — when  it  reduced  its  rate  100  per  cent  in  order 
to  get  freight,  knew  that  it  had  to  reduce  all  its  intermediate  rates  down  there,  it 
would  hesitate  a  very  long  time.  It  would  be  a  restraint,  a  wholesome  one,  against 
this  reckless  plunging  into  rate  wars  in  particular  localities.  But  I  do  not  wish  to  be 
understood  as  advising  the  power  to  be  conferred  on  the  Interstate  Commerce  Com- 
mission, or  any  other  tribunal,  of  making  all  the  rates  for  all  the  roads  of  this  coun- 
try.   The  commission  has  never  suggested  that  or  asked  it. 

Q.  Yet  the  equalization  of  freight  rates  has,  I  think,  presented  itself  to  the  atten- 
tion of  the  thinking  people.  I  do  not  mean  to  say  making  them  exactly  alike,  but 
to  equalize  them  as  far  as  practicable. — A.  Yes. 

Q.  There  is  no  authority  now  in  anybody  to  do  that? — A.  No. 

Q.  Would  not  that  be  a  proper  subject  for  careful  consideration  in  connection  with 
our  railroad  problem? — A.  Yes. 

Q.  Of  vesting  that  power  in  somebody? — A.  Undoubtedly  it  presses  itself  all  the 
time.  I  think  there  ought  to  be  a  corrective  power;  there  ought  to  be  revisionary 
power  in  the  Interstate  Commerce  Commission,  or  some  other  tribunal,  upon  cases 
in  controversy,  where  the  facts  are  found  and  the  conclusion  reached,  to  correct  the 
rate;  not  simply  to  declare  the  rate  in  existence  to  be  bad  or  unlawful,  but  to  pre- 
scribe what  It  shall  be,  not  perpetually,  not  forever,  not  unchangeably,  but  until 
other  conditions  grow  up,  a  snowing  of  which,  by  a  full  hearing  and  fair  trial,  will 
indicate  the  proper  change  to  be  made.  The  anomaly,  it  seems  to  me,  in  this  class 
of  controversies  is  that  when  two  people  of  the  country  have  a  controversy  about 
any  matter  it  must  go  to  a  court  or  public  tribunal  to  be  tried  by  an  impartial  body; 
but  as  to  the  rate,  although  the  law  says  that  it  shall  be  reasonable  and  just — and 
every  rate  that  is  not  reasonable  and  ]ust  is  unlawful — yet  a  man  that  uses  the  rail- 
road must  pay  it,  and  he  can  not  go  into  any  tribunal,  as  the  law  is  now,  that  has 
Eower  to  make  any  other  rate.  It  latrue,  we  heard  this  morning  of  one  rate  that  had 
een  changed  (see  testimony  of  Hon.  Martin  A.  Knapp,  pp.  133,  134) ;  but  that  was 
raised,  it  was  not  reduced;  and  I  suppose  thai  is  based  upon  the  fact  that  the  railroad 
was  in  the  hands  of  the  court.  That  probably  could  not  be  done  by  a  court  any 
more  than  by  the  commission  in  respect  to  a  road  that  was  not  run  by  the  court. 
But  here  you  are  bound  to  submit  to  the  unlawful  rate,  no  matter  how  unlawful  it 
may  be;  you  are  bound  to  submit  to  it  if  you  use  the  railroad,  or  else  you  must  sub- 
mit to  the  determination  of  the  railroad  manager,  who  is  a  party  interested  m  the 
controversy,  and  his  determination  must  control. 

Q.  You  spoke  of  letting  the  rate  stand  as  fixed  by  the  commission  or  whatever 
body  had  that  power,  unless  the  railroad  or  transportation  company  could  show  good 
ground  for  an  injunction.  I  do  not  suppose  you  mean  to  mark  that  out  as  the  only 
procedure? — A.  No;  1  simply  mean  that  I  think  that  after  the  commission  has  delib- 
erated on  the  case  and  both  sides  have  been  fully  heard,  it  being  an  impartial  body 
estabUshed  for  that  purpose,  its  finding  ought  to  stand  imtil  a  court  finds  to  the  con- 
trary.   In  other, words,  every  litigant  is  entitled  to  his  day  in  court,  and  the  commis- 
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sion  is  not  a  court,  and  therefore  he  must  have  a  court  pass  upon  the  rightfuhiess  of 
it;  he  must  have  an  opportunity  and  time  within  vhich  to  present  it  to  the  court. 

Q-  (By  Professor  Johnson.)  Do  you  think  that  the  competition  among  producers 
is  a  force  that  will  prevent  exorbitant  rates?  You  have  not  mentioned  that  in  your 
remarks  thus  far  that  I  could  discover. — ^A.  Do  you  mean  the  producers  of  goods? 

Q.  Yes,  the  producers  of  commodities  of  any  kind  that  seek  markets  and  reach 
those  market.?  by  transportation  agencies.  The  competition  of  producers  in  given 
markets,  of  course,  is  a  well-known  phenomenon,  and  some  writers  lay  much  stress  on 
that  force  as  being  one  which  will  prevent  excessive  charges,  even  if  you  give  the 
railroad  corporations  the  power  to  cooperate  in  rate  making.  I  think  the  commission 
would  like  your  views  on  the  operation  of  that  force. — A.  AVell,  I  do  not  think  that 
that  is  sufficient  to  prevent  the  exaction  of  exorbitant  rates.  If  there  is  actual  com- 
petition between  railroads  and  it  is  carried  on,  that  will  tend  to  do  it  very  much  as 
charges  for  everything  else  are  affected  where  there  is  free  and  full  competition. 

Q.  Do  }'ou  think  the  competition  among  carriers  with  each  other  at  the  present 
time  has  a  stronger  effect  upon  rates  than  the  competition  of  producers  with  each 
other? — A.  Well,  they  are  so  interwoven  together  that  it  is  hard  to  tell  which  has 
;he  greater  force.  The  competition  of  producers  would  not  amount  to  much  but  for 
the  railroads,  because  what  is  produced  does  not  get  very  far  but  for  the  railroads. 
The  circle  of  competition  between  producers  before  there  were  any  railroads  was  very 
limited,  and  these  questions  did  not  trouble  the  country  like  they  do  now.  It  is  the 
means  of  communication  and  transportation  from  the  places  of  production  to  the 
places  of  consumption  that  affect  the  charges  in  all  these  things,  and  the  one  is 
dependent  upon  the  other. 

There  is  just  one  other  matter  I  had  in  mind  to  refer  to,  and  that  is  in  regard  to 
the  power  of  inspection.  It  was  referred  to  this  morning  in  the  testimony  of  Chair- 
man Knapp  (p.  144) .  The  Government  has  the  closest  scrutiny  over  the  banks. 
What  they  do  in  volume  is  a  small  matter  compared  to  what  the  railroads  do,  and  the 
number  of  people  they  touch  and  affect  in  their  business  is  very  small  in  comparison 
to  the  touch  that  the  railroads  have  upon  the  public  and  its  business  generally;  and 
the  Government  does  not  hesitate  to  send  one  of  its  agents  into  the  bank  at  any  time, 
with  or  without  notice,  to  look  into  it  from  beginning  to  end  to  see  what  transactions 
it  is  dealing  in,  whether  or  not  it  is  injuring  business,  whether  it  is  violating  any  law 
or  not;  and  that  is  done  in  large  part  for  the  protection  of  the  people.  So,  with 
the  insurance  companies  the  States  do  the  same  thing,  and  it  does  not  seem  to  me 
that  any  of  these  things  compare  in  magnitude  or  in  their  effect  upon  the  people 
with  the  business  of  the  railroad  companies.  Many  of  these  secret  criminal  viola- 
tions of  law,  such  as  rebates  and  the  like  of  that,  were  covered  up  in  various  ways 
in  the  books  and  offices,  when  they  were  called  claims  for  loss  and  damages, 
presented  as  such,  but  which  were  rebates  pure  and  simple.  If  the  officer  of  the  Gov- 
ernment could  walk  in  and  call  for  Book  A  and  the  vouchers  pertaining  to  the  entries 
upon  it,  etc.,  and  look  through  it  hke  he  does  in  a  bank,  these  things  can  be  found 
out.  As  it  is  now,  how  are  you  going  to  prove  it?  You  go  and  call  for  the  books 
and  papers  from  the  railroad  officers  and  they  bring  them  down  and  present  them 
to  you;  but  who  can  tell  about  what  is  in  them?  Who  can  do  anything  with  them 
in  the  sessions  of  a  court?  It  requires  more  time;  it  requires  detailed  examination 
by  an  expert  who  knows  about  books  and  has  days  and  weeks  to  go  through  them 
and  cull  out  and  find  out  these  things  and  explain  them  before  a  court  can  do  any- 
thing with  them  or  act  upon  them.  But  this  is  usually  said  to  be  an  unnecessary 
interference  with  private  affairs.  I  do  not  see  that  there  are  any  private  affairs  in 
respect  to  the  management  of  the  railroad  business  in  regard  to  transportation,  if  the 
public  has  any  rights  in  it  at  all.  If  it  is  a  private  business,  then  there  ought  not  to  be 
any  interstate-commerce  law.  If  it  is  a  public  service  and  the  public  is  entitled  to 
equality  of  treatment  and  has  rights  in  the  matter,  then  it  is  but  reasonable  that 
they  should  have  the  means  of  finding  out  whether  they  are  being  wronged  or  not. 

Q.  (By  Senator  Mallory.)  You  have  no  doubt  as  to  the  power  of  Congress  to 
enact  such  legislation? — A.  I  see  no  reason  for  any  doubt  about  it  at  all.  The 
expressions  of  the  courts  seem  to  ascribe  to  Congress  the  fullest  jjower  in  respect  to 
interstate  commerce,  so  that  it  does  not  confiscate  property,  a  limitation  that  applies 
to  all  acts.  These  secret  devices  are  so  numerous  and  there  are  so  many  ways  of  con- 
cealing them  that,  unless  you  have  access  to  their  books  and  papers,  you  can  not 
find  out  much  about  them;  and  even  then  it  would  be  a  matter  of  very  great  diffi- 
culty; but  it  would  be  more  dangerous  for  them  to  do  it  than  it  is  now. 

Q.  (By  Professor  Johnson.)  Would  you  not  have  to  accompany  your  inspection 
with  a  prescription  as  to  accounts — uniformity  of  accounts? — A.  Well,  I  think  it 
would  become  necessary  to  have  a  uniformity  of  bookkeeping,  and  the  present  act 
hints  at  that  and  contemplates  coming  to  that  end  at  some  time;  uniformity  of  book- 
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keeping  and  keeping  of  accounts  so  that  in  all  offices  you  would  find  about  the  same 
class  of  accounts  on  the  same  books. 

It  seems  to  me  another  wholesome  thing  would  be  to  empower  and  require  the 
courts,  in  cases  of  habitual  and  constant  practices  of  paying  rebates  and  of  known 
violations  of  law,  such  as  have  been  going  on  a  few  years  back,  where  there  was 
scarcely  any  attempt  to  conceal  it  except  the  detailed  evidence  of  it  that  would  be 
necessary  in  a  criminal  court— otherwise  it  was  generally  confessed  that  there  was  a 
general  violation  of  law  by  rebates  and  by  reducing  the  rates  in  one  way  and 
another — in  a  case  of  that  kind,  where  a  railroad  is  in  that  practice,  and  it  is  shown  to 
the  court  on  an  application  made,  I  do  not  see  any  reason  why  the  court  should  not 
be  required  and  empowered  to  enjoin  any  officer  or  agent  of  the  road,  from  the  presi- 
dent down,  to  cease  and  desist  from  that  practice.  Other  people  are  enjoined  in 
large  numbers  against  violations  of  law,  and  I  do  not  see  why  the  whole  company 
could  not  be  enjoined  in  that  way.  If  that  were  done,  then  a  given  instance  being 
presented  would  require  somebody  to  go  to  jail  for  contempt. 

Q.  It  seems  to  me  that  would  be  taking  the  enforcement  of  criminal  law  out  of  the 
hands  of  the  ordinary  judicial  machinery  and  substituting  common  law  for  statute 
law? — A.  Well,  it  would  be  analogous  to  some  things  that  are  done  now  to  preserve 
order  and  prevent  general  violations  of  law,  whether  it  is  good  policy  or  not.  Then, 
again,  I  think  there  is  some  language  in  the  present  antitrust  law  about  the  seizure 
of  property  in  movement  where  it  is  being  dealt  with  by  practices  in  violation  of  law. 
I  do  not  know  that  any  case  has  ever  been  made,  but  if  such  remedies  for  unjust  dis- 
criminations under  the  ijjterstate-commerce  law  were  applied  in  respect  to  that  as  are 
applied  in  regard  to  the  internal-revenue  law  and  the  customs  law,  and  property  that 
was  moving  in  fulfillment  of  contracts  in  violation  of  law  was  subject  to  seizure  and 
condemnation,  then  it  would  make  the  road  rough  and  hard,  and  that  would  tend  to 
stop  it.  These  things  might  be  called  harsh  laws,  but  we  have  them  in  respect  to  all 
these  other  matters.  They  are  effective;  nothing  else  seems  to  answer  the  purpose,  and 
no  mild  temporizing  with  this  matter  is  going  to  make  the  condition  any  better  than  it 
is.  It  is  true  that  publicity  has  a  good  effect  and  tends  to  improve  the  condition 
even  when  there  is  no  power  to  enforce  anything,  because  it  exposes  and  holds  up 
the  wrongdoing  and  tends  to  cause  correction  of  some  of  the  worst  things  brought 
to  light  from  time  to  time.  But  that  is  never  going  to  be  sufficient  of  itself  in  my 
judgment. 

Q.  (By  Mr.  Phillips.)  Has  your  commission  ever  made  inquiry  to  ascertain  the 
total  amount  of  capitalization  of  all  the  railroads  in  the  United  States? — A.  Well,  their 
annual  reports  to  us  show  that. 

Q.  Can  you  summarize  it  so  as  to  give  approximately  the  whole  amount  of  capital- 
ization?— ^A.  I  had  those  figures  in  my  mind  recently,  but  I  am  not  sure  what  they 
are  now. 

Q.  I  mean  the  capitalization,  and  then  the  amount  invested. — A.  I  am  not  sure 
what  it  is,  but  we  have  it  in  our  reports  and  statistics  accurately  and  definitely;  some- 
thing like  $11,000,000,000,  I  think,  is  the  capitaHzation. 

Q.  Have  you  any  idea  about  how  much  actual  money  has  been  invested  of  this  cap- 
ital; can  you  approximate  that? — A.  No;  I  have  no  idea.  I  only  know  in  respect  to 
a  great  many  of  these  roads  that  they  are  capitalized  at  least  at  twice  as  much  as  the 
original  investment  was.  1  only  know  that  because  of  testimony  brought  into  cases 
where  they  have  had  controversies,  and  the  question  of  rates  was  up  and  the  showing 
has  been-made.  I  do  not  know  how  many,  but  that  has  been  shown  at  least  in  some 
cases.  The  commission  has  never  had  the  means  to  ascertain  what  the  original  invest- 
ments were.  Many  of  these  roads  were  built  so  long  ago  that  I  do  not  know  of  any 
way  to  ascertain  that.     Certainly  we  have  not  done  so. 

Q.  Have  you  figures  in  regard  to  the  entire  bonded  indebtedness  of  the  railroads  of 
the  United  States?— A.  Yes. 

Q.  You  have  not  that  with  you? — A.  I  do  not  quite  remember  what  that  is.  Sepa- 
rate from  the  stock? 

Q.  Yes. — A.  Oh,  all  those  figures  can  be  readily  furnished  you  by  the  secretary, 
classified  in  any  way  you  want  them.    They  appear  in  our  annual  report. 

Q.  (By  Senator  Malloby.)  At  present  the  chief  and  most  conspicuous,  and  really 
probably  the  only  material,  source  of  complaint  against  our  railroad  transportation 
companies  arises  out  of  this  question  of  discriminations? — ^A.  That  is  far  the  greater 
cause  of  complaint. 

Q.  Of  course,  there  are  cases,  as  you  said,  of  excessive  rates? — A.  Well,  there  are 
cases  of  that  sort,  and  a  good  many  complain  of  excessive  rates;  that  is,  in  a  good 
many  of  the  complaints  that  come  to  the  commission.  But  you  can  readily  see  that 
the  shipper  who  makes  complaint  hardly  has  any  means  of  measuring  or  estimating 
what  would  be  a  reasonable  rate  except  by  comparison;  consequently  in  nearly  all 
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of  these  complaints  references  are  made  to  other  rates  which  they  think  are  more 
favorable  to  some  other  community  than  theirs,  or  on  some  other  commodity,  and 
so  they,  nearly  all  of  them,  have  in  them  the  feature  of  alleged  discrimination;  also, 
a  good  many  of  them,  that  the  rates  are  unreasonably  high.  It  would  be  difficult 
for  shippers  generally  to  know  whether  a  rate  was  unreasonably  high  or  not  except 
by  comparison.  There  is  hardly  anything  to  judge  by.  They  do  not  know  what  a 
road  costs;  they  do  not  know  what  it  coste  to  operate  it;  they  do  not  know  what  pro- 
portion of  the  business  of  that  road  is  made  Up  of  the  particular  kind  of  freight  that 
thejr  are  complaining  about;  and  it  is  hardly  to  be  expected  that  the  people  generally, 
the  individual  shippers  generally,  would  know  whether  the  rates  they  were  paying 
were  unreasonably  high  or  not  by  any  means  they  can  judge  them  by  except 
comparison. 

Q.  (By  Mr.  A.  L.  Haeris.)  I  would  like  to  ask  whether  or  not  in  the  first  years 
of  the  Interstate  Commerce  Commission  it  was  not  able  to  make  a  finding  and  fix  a 
rate  on  that  finding  for  the  future? — A.  Well,  it  so  understood  it  and  did  it  foi 
about  ten  years.     The  commission  undei'stood  that  was  within  its  authority. 

Q.  By  what  power  was  that  taken  away? — A.  Well,  the  courts  decided  afterwards 
that  it  never  had  such  authority. 

Q.  (By  Senator  Mallory.)  Virtually  now,  the  commission  ia  bereft  of  almost  all 
of  the  power  that  was  originally  intended? — A.  Yes,  that  is  the  way  we  understand  it. 


Washington,  D.  C,  October  6,  1899. 

TESTIMONY  OF  MR.  FRANK  L.  NEALL, 

Shipping  merchant,  Philadelphia,  Pa. 

The  commission  met  on  Friday,  October  6,  1899,  Vice-Chairman  Phillips  presiding. 
Mr.  Frank  L.  Neall  appeared  at  10.55  a.  m.,  and,  after  having  duly  affirmed,  testified 
as  follows: 

Q.  (By  Senator  Mallory.)  I  believe  your  name  is  Frank  L.  Neall? — A.  Frank  L. 
Neall. 

Q.  Where  do  you  reside? — A.  Philadelphia. 

Q.  What  is  your  occupation? — A.  Shipping  merchant,  steamship  agent;  generally 
interested  in  transportation;  also  some  banking  business. 

Q.  Your  business  then  gives  you  more  or  less  extended  acquaintance  with  the 
inland  and  ocean  transportation  of  goods  in  this  country? — A.  It  does.  .   . 

Q.  Is  there  anything  now  connected  with  that  business  on  which  you  would  like 
particularly  to  express  criticisms,  as  to  the  abuses  or  suggestions  of  amendment? — 
A.  I  can  not  say  that  there  are  any  subjects  of  abuse  that  I  would  care  to  be  heard 
on;  but  I  think  I  have  knowledge  on  the  general  subject  of  ocean  and  inland  trans- 
portation, and  in  correspondence  with  your  committee,  or  those  associated  with  it, 
certain  suggestions  were  made  that  I  might  testify  to,  and  if  it  ia  your  pleasure,  I  will 
be  glad  to  do  so. 

Q.  We  would  be  very  grateful  to  hear  you  on  any  matter  that  your  attention  has 
been  called  to. — A.  I  am  not  in  the  habit  of  addressing  audiences  and,  therefore, 
after  making  some  short  statements,  if  the  committee  sees  fit  to  direct  questions,  I 
would  be  glad  to  answer  them  to  the  best  of  my  ability. 

In  correspondence  with  Professor  Johnson,  I  asked  him  if  he  would  indicate  a  few 
subjects  or  a  few  linea  on  which  it  would  probably  be  agreeable  for  the  committee  to 
hear  me,  and  one  of  the  suggestions  was  the  relations  of  the  railways  to  the  business 
of  ocean  transportation.  They  are  so  intimately  related  and  interdependent  that  it  ia 
diflScult  to  separate  them,  at  least  as  regards  the  immense  volume  of  the  export  and 
import  trade  of  the  country.  Of  course,  that  does  not  have  any  relation  to  the  inland 
carriage  or  the  portion  of  property  conveyed  for  domestic  consumption.  The  relations 
of  the  ocean  and  inland  carrier  differ  very  materially  at  some  of  the  ports.  I  will 
instance  some  differences  between  Boston,  New  York,  Philadelphia,  Baltimore,  Nor- 
folk, and  Newport  News.  I  do  not  purposely  exclude  the  Southern  ports,  such  as 
Charleston,  Savannah,  Mobile,  Pensacola,  New  Orleans,  and  Galveston,  but  I  am  not 
so  familiar  with  the  details  of  their  business  as  I  am  with  the  more  Northern  ports.  Our 
relations  with  the  export  business  via  Boston  are  almost  all  what  you  might  call 
definite.  The  property  goes  to  Boston  because  specified  there  for  the  purpose  of 
being  exported,  very  often  by  previously  designated  or  definite  lines  of  transporta- 
tion. In  many  articles  of  export,  for  instance,  they  have  no  local  market.  Grain 
and  provisions  and  oil  cake  are  in  certain  quantities  specified,  and  only  for  export. 
655a 11 
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Now,  New  York  haa  immense  receipts  for  export,  and  innumerable  steamers  visit 
that  port  seeking  cargo  in  some  respects,  but  most  largely  the  regular  line  steamers 
carry  the  freight.  1  suppose  New  York  has  4  times,  even  5  times,  probably,  more 
direct  regular  lines  of  steamers  plying  to  all  parts  of  the  world  than  any  of  the  other 
ports  mjentioned.  So  that  you  bring  to  New  York  a  great  volume  of  the  products  of 
the  United  States  and  there  meet  the  collected  steamships,  and  they  are  able,  to  a 
very  great  extent,  to  arrange  between  themselves  without  any  previous  conference, 
you  might  say;  whereas  if  an  indefinite  number  of  steamers  were  to  go  to  Philadel- 
phia or  Baltimore,  Norfolk  or  Newport  News  without  the  cargoes  having  been  pre- 
viously provided  for  them,  they  would  be  unsuccessful  in  securing  them. 

Q.  They  would  lose  a  great  deal  of  time? — A.  They  would  lose  a  great  deal  of  time, 
and,  in  the  second  place,  they  would  not  get  it. 

Q.  In  regard  to  this  Boston  business,  as  I  understand,  most  of  this  product  goes  to 
Boston  for  the  purpose  of  immediate  shipment  by  water? — ^A.  yes. 

Q.  Now,  unless  there  was  some  provision  and  arrangement  to  meet  the  possibiUty,  it 
would  sometimes  happen,  probably,  that  there  would  be  a  large  accumulation  of  cargo 
without  any  vessels  to  carry  it,  unless  there  was  some  arrangement  made  to  meet  it. 
Now,  are  we  to  infer  that  every  cargo  is  arranged  for  when  it  is  shipped  to  Boston,  that 
there  shall  be  a  ship  to  take  it  to  Europe  or  wherever  it  may  go? — A.  There  are  sub- 
stantially no  tramp  steamers  visiting  Boston.  They  have  regular  sailings  averaging 
30  or  more  per  month.  The  dates  of  these  steamers  do  not  change;  they  sail  on  fixed 
dates.  The  agents  of  these  steamers  know  in  advance  what  steamers  will  sail  in 
November  and  December  and  they  make  their  previous  provision  for  them  just  as 
you  intimate. 

Q.  As  a  rule,  do  these  vessels  mostly  combine  passengers  and  freight,  or  are  they 
freight  vessels? — A.  Substantially  freight  vessels.  A  few  of  them  take  some  passen- 
gers, but  they  are  usually  what  is  known  as  freighters — Warren,  Leyland,  and  there 
are  other  lines,  with  the  Cunard  the  only  one  taking  a  few  passengers.  They  do 
take  largely  cattle  at  times. 

Q.  (By  Mr.  Clarke.)  And  the  Dominion  Line  also,  1  suppose? — A.  In  the  winter 
time  I  believe  the  Dominion  Line  goes  from  there,  but  in  the  summer  time  the 
Dominion  Line  goes  from  Montreal. 

Q.  I  think  this  summer  they  have  been  running  from  Boston  also. — A.  That  is 
quite  possible. 

Q.  They  go  to  Liverpool? — A.  Yes.  There  are  21  sailing  per  month  from  the  port 
of  Boston  to  Liverpool,  and  in  this  particular  she  far  outranks  New  York. 

Q.  (By  Senator  Malloey.)  So  the  shipping  merchants  can  always  count  on  having 
a  ship  for  their  cargo  on  a  certain  day? — ^A.  Yes;  that  freight  room  is  placed  through 
the  agents  of  the  railroad.  Generally  they  engage  so  many  loads  of  wheat,  corn,  or 
oats,  so  many  tons  of  oil  cake,  so  many  packages  of  provisions,  which  are  to  be  there 
by  a  certain  time. 

Q.  In  Philadelphia  are  not  the  conditions  much  the  same? — A.  Much  the  same  as 
in  Boston. 

Q.  Not  many  tramp  steamers  go  there? — A.  Not  for  general  cargo;  but  the  bulk  of 
our  business  is  by  tramp  steamers  for  grain  as  from  Baltimore,  Norfolk,  and  Newport 
News.  New  York  and  Boston  are  the  reverse;  they  have  the  regular  lines  which  do 
the  bulk  of  their  trade. 

Q.  Now,  is  there  any  difficulty  in  the  matter  of  getting  ocean  transportation  at 
times  like  this,  when,  I  believe,  there  is  great  demand  for  it? — A.  It  is  rather  excited 
at  the  present  moment,  owing  to  the  British  Government  having  taken  75  or  more  ves- 
sels ordinarily  engaged  in  the  trans- Atlantic  trade,  for  carrying  mules,  men,  etc.,  to 
Africa. 

Q.  Situated  as  Philadelphia  is,  with  a  certain  large  quantity  of  grain  to  ship  within 
a  given  time,  and  her  chief  reliance  the  tramp  steamer — m  a  case  of  this  kind, 
what  would  they  do? — A.  As  a  rule,  Philadelphia,  Baltimore,  Norfolk,  and  Newport 
News  all  look  ahead  for  their  requirements  to  a  considerable  extent.  At  the  present 
time  vessels  are  probably  engaged  for  7,000,000  bushels  that  can  either  load  largely  at 
Philadelphia,  Baltimore,  Norfolk,  or  Newport  News,  according  as  the  parties  who 
have  chartered  them  eventually  determine.  The  out-port  must  always  have  a  large 
credit  balance  of  tonnage  chartered  ahead.  The  immediate  effect  of  the  British  Gov- 
ernment going  into  the  freight  market-  has  been  to  advance  the  rates  of  freight  enor- 
mously in  the  last  2  weeks,  in  some  directions  75  per  cent.  London  freight  room  from 
New  York  within  3  weeks  has  been  3d. ;  yesterday  4d.  was  offered;  and  by  reason  of 
some  of  the  London  carriers  having  combined,  they  are  asking  even  more.  This  has 
seriously  affected  all  the  tramp  steamers.  We  have  this  morning  the  refusal  of  a  ves- 
sel at  3s.  3d. ;  that  same  vessel  would  have  been  glad  3  weeks  ago  to  take  2s.  6d. ;  that 
is  a  difference  of  nearly  33  per  cent.  As  a  rule,  you  can  get  your  tonnage,  but  you 
must  pay  a  higher  rate  by  reason  of  these  demands. 
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Q.  Take  business  such  as  that  conducted  at  the  ports  other  than  Boston  and  New 
York,  as  you  have  mentioned.  Is  there  not  considerable  inconvenience  and  risk 
arising  from  the  necessity  of  having  to  charter  these  vessels  so  far  ahead,  as  to  freight 
rates? — A.  When  you  charter  ahead  to  any  considerable  extent  the  chances  are  you 
are  selling  ahead.  You  are  buying  your  corn  or  your  wheat  or  your  oats,  and  at  the 
same  time  you  are  engaging  your  steamers,  chartering  them;  and,  as  a  rule,  they  are 
calculating  to  carry  pretty  good  stocks  of  grain  at  these  ports.  When  they  can  not 
cover  themselves  by  the  purchase  of  the  identical  delivery  they  want,  they  go  into 
the  New  York  market  and  buy  an  option,  or  the  Chicago  market  and  buy  options 
temporarily  against  that  grain. 

Q.  I  was  speaking  with  reference  to  the  inconvenience  of  this  method  of  doing 
business.  Instead  of  having  reliable  lines  so  that  you  can  count  on  for  your  ship- 
ments, you  have  to  go  out  in  the  market  sometimes,  I  suppose,  as  much  as  two  months 
ahead  and  charter  your  vessels? — A.  Certainly.  It  is  an  entirely  separate  and  dis- 
tinct kind  of  business.  That  is  what  might  be  called  a  full-caigo  busmess  versus  the 
line-steamer  business;  and  it  is  on  the  full-cargo  business  that  Philadelphia,  Balti- 
more, Norfolk,  and  Newport  News  recoup  themselves  and  counterbalance  to  a  consid- 
erable extent  the  advantages  which  New  York  has  from  her  innumerable  regular 
steamship  lines;  and  the  regular  direct  steamship  lines  very  often  go  to  ports  that  the 
full  cargoes  do  not  go  to.  The  direct  steamships  as  a  rule  take  cargo  to  those  specific, 
direct  ports  at  a  proportionately  lower  rate  than  the  tramp  steamer  will  take  it  there, 
because  the  direct  line  takes  a  certain  amount  of  grain  and  has  to  sail  on  the  regular 
sailing  day.  Then  she  takes  oil  cake,  and  can  take  the  grain  she  requires  as  ballast 
at  a  lower  rate  than  the  tramp  steamer  will  take  a  full  cargo. 

Q.  (By  Professor  Johnson.)  I  think  it  will  be  well  for  you  to  describe  the  manner 
in  which  the  Minneapolis  miller  actually  ships  a  consignment  of  flour  from  Minneap- 
olis to  Liverpool  via  Boston — what  the  arrangements  really  are  that  are  made  in  con- 
nection with  the  movement  of  that  consignment  of  flour  to  Liverpool  via  Boston. — 
A.  The  Minneapolis  miller  has,  say,  50  cars  of  flour  that  he  wishes  to  ship  to  Liver- 
pool. He  canvasses  among  the  different  railroad  agents  there — and  most  of  them  are 
supplied  with  rates  of  freight  either  ^^a  Boston,  New  York,  Philadelphia,  Baltimore, 
or  Newport  News — and  he  says  he  will  have  50  cars  of  flour  to  ship  in  November, 
and  he  gets  them  to  bidding  on  it.  He  says,  I  have  the  property;  now,  what  will 
you  take  it  at?  One  man  says,  I  will  take  it  at  so  many  cents  a  hundred  through, 
maybe  Boston  or  maybe  New  York,  or  it  maybe  Newport  News;  and  we  will  say  the 
rate  would  be — I  won't  undertake  to  mention  an  actual  rate — say,  35  cents  a  hundred 
from  Minneapolis  to  Liverpool.  One  man  will  bid  for  that  transaction,  35  cents; 
another  man  will  come  up  and  say,  here,  we  want  some  for  that  steamer  that  sails  in 
November  and  we  will  take  it  for  34  cents.  So  that  is  the  cheapest  rate  by  the  ditfer- 
.^ntial  line;  that  is  the  rate  that  will  get  that  property  as  a  rule.  Then  the  goods  are 
shipped  in  cars  which  are  transported  by  the  railroad  to  the  docks  at  Boston  or  any 
of  the  other  cities.  It  is  unloaded  on  to  the  docks,  where  it  remains  until  the  sea- 
going vessel  is  ready  to  receive  it,  or  if  the  vessel  comes  alongside  that  dock  it  is 
loaded  directly  into  it.  If  it  is  necessary  to  Ughter  to  her,  it  is  transferred  by  lighter 
to  the  seagoing  craft.  It  is  then  Carried  to  Liverpool  and  delivered  to  the  consignee 
specified  in  the  original  through  biU  of  lading. 

Q.  What  contract  or  relationship  exists  between  the  inland  carrier  and  the  owner 
of  the  vessel? — A.  That  depends  on  circumstances. 

Q.  The  man  in  Minneapolis  is  able  to  give  a  rate  from  Minneapolis  to  Liverpool 
over  2  carriers? — A.  Yes. 

Q.  Does  that  mean  there  has  been  a  previous  contract  or  agreement  between  the  2 
carriers? — A.  Generally.  Very  often  the  ocean  carrier  will  say  to  the  railroad.  We 
have  so  much  room  which  we  can  give  you  for  November  at  such  and  such  a  rate. 
The  inland  carrier  adds  to  that  ocean  rate  the  inland  rate,  which  makes  the  sum  at 
which  he  undertakes  to  handle  the  goods. 

Q.  Is  there  an  agreement  among  the  freight  carriers  of  the  North  Atlantic  to  which 
they  adhere  in  the  matter  of  freight,  of  grain  traffic,  or  other  lines  of  traffic? — ^A.  I 
•  do  not  think  there  is.     You  mean  as  to  rates  of  the  steamship  lines? 

Q.  Yes. — A.  No.  There  could  not  be.  It  is  too  varying  a  quantity.  I  have  just 
given  you  that  instance  of  the  raise  from  3d.  to  4d.  in  London.  They  are  regulated 
almost  entirely  by  supply  and  demand,  and  the  urgency  for  freight. 

Q.  It  is  a  matter  of  open  competition  then? — ^A.  Forced  competition. 

Q.  (By  Senator  Mallory.)  The  freight  rates,  as  I  understand,  from  the  interior 
of  this  country  to  Europe,  vary  considerably  from  time  to  time? — A.  Yes;  largely 
by  the  exigency  of  the  demand  of  the  ocean  carriers. 

Q.  The  variation  is  more  due  to  the  ocean  carrier  than  the  inland  carrier?— A.  The 
ocean  carriers  vary  frequently  every  day  in  the  week,  but  the  inland  carriers  com- 
paratively seldom. 
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Q.  The  transportation  charge  from  the  interior  of  the  country  to  the  seaboard  for 
export  is  generally  staple;  I  mean  it  holds  pretty  much  the  same  figure  without  any 
startling  or  raipid  changes?— A.  It  has  been  been  holding  at  a  pretty  minimum  figure 
for  some  years,  and  with  the  number  of  lines  of  transportation  it  seems  unlikely 
that  it  should  hereafter  assume  any  very  high  figure,  I  shoi^ld  think. 

Q.  Is  the  competition  between  Boston,  Philadelphia,  New  York,  Baltimore,  and 
Newport  News  a  factor  in  keeping  these  rates  at  a  reasonable  and  staple  figure? — A. 
Yes.    That  is  what  we  have  to  work  for. 

Q.  (By  Professor  Johnson.)  It  would  be  a  safe  inference  from  what  you  said  a  few 
minutes  ago  that  the  major  part  of  the  Minneapolis  flour  is  shipped  by  special  con- 
tract rather  than  by  any  previously  published  rates  of  the  inland  carriers?— A.  I  do 
not  think  any  considerable  amount  of  flour  is  shipped  away  from  Minneapolis  unless 
the  freight  is  previously  arranged  for.  You  know  that  used  to  be  done  to  an  enor- 
mous extent.  Freight  would  be  shipped  through  from  Minneapolis  and  all  western 
points  and  collected  at  New  York,  where  they  often  offered  very  great  inducements 
to  have  the  freight  shipped  in  that  way,  such  as  storage  from  1  to  3  or  6  months,  but 
as  a  rule  now,  the  property,  before  it  leaves  the  point  of  manufacture,  has  been 
contracted  for  very  largely  through  to  the  destination. 

1  see  another  notation  by  Professor  Johnson — "the  extent  to  which  the  ocean 
business  is  subject  to  competition  and  the  extent  to  which  competition  has  been 
eliminated."  The  extent  to  which  the  ocean  business  is  subject  to  competition  is. 
probably  the  broadest  and  widest  that  could  be  conceived  of.  It  is  nothing  unusual 
for  us  to  have  2  or  3  steamers  offered  to  us  from  London,  which  is  the  headquarters 
of  tonnage.  These  vessels  would  be  offered  for  2s.  9d.  per  quarter,  or  3s.  a  quarter, 
from  what  are  called  picked  ports,  such  as  the  northern  range,  which,  is  New  York, 
Philadelphia,  Baltimore,  Newport  News,  to  certain  specified  ports  in  Europe.  In 
the  morning  we  get  a  cable,  "Can  not  renew  refusals;  Argentina  offering  better 
prices;  Danubian  demand  increasing;  large  eastern  inquiry."  So  the  vessel  we  get 
in  America,  you  may  say,  for  ocean  transportation  has  to  be  taken  in  competition  with 
the  other  foreign  markets  of  the  world.  The  owner  sits  there  in  his  office,  and  does 
not  care  much  whether  she  goes  to  America,  Argentina,  the  Danube,  or  the  East 
Indies.  Ocean  rates  are  subject  to  that  kind  of  competition,  and  if  we  are  not  giving 
but  3s.  a  quarter,  we  must  advance  the  rate,  so  that  we  will  attract  them  as  against 
the  iuquiries  from  other  portions  of  the  world.  Does  that  measurably  answer  your 
inquiry? 

Q.  You  might  perhaps  state  to  us  what  portion  of  the  ocean  transportation  is  taken 
by  steamers  that  are  contracted  for  in  this  way,  and  whether  all  regular  liners  are 
subject  to  this  arrangement? — A.  On  the  contrary,  they  are  always  on  the  alert.  liE 
they  find  that  there  are  not  steamers  enough,  as  they  did  yesterday,  or  that  rates  are 
higher,  the  rates  are  advanced.  They  will  advance  their  rates  twice  in  a  day  if 
necessary.  We  took  gram  to  Rotterdam  early  this  week  at  2s.  6d.  a  quarter;  later  on 
we  took  it  at  2s.  9d.;  yesterday,  just  before  I  came  here,  we  took  some  at  3s.,  and 
refused  to  take  more  at  3s.  because  we  feel  the  tendency  is  upward. 

Q.  (By  Mr.  Olabkb.)  Right  on  that  point  I  would  like  to  inquire  whether  you  take 
grain  at  a  lower  rate  than  flour? — A.  As  a  rule,  yes. 

Q.  Why  is  that? — A.  For  the  reason  that  grain  stows  in  about  50  cubic  feet  as 
against  60  to  65  cubic  feet  that  flour  stows  in.  The  grain  costs  about  8  cents  a  ton  to 
handle  and  to  put  into  a  ship,  and  flour  costs  37  J  cents  to  load  and  put  into  the  ship. 
Grain  is  more  economically  handled;  and  we  can  take  a  room  like  this  and  get  in  it 
from  one-fifth  to  one-sixth  less  tons  of  flour  than  corn  or  wheat.  The  flour  comes  in 
sacks  and  the  grain  in  bulk. 

Q.  (By  Senator  Mallory.)  You  just  pour  the  wheat  into  the  compartment  of  the 
ship? — A.  A  man  goes  into  the  bin  and  pushes  it  up  into  the  corner  and  all  round, 
and  the  compartment  is  filled;  but  when  you  put  flour  in  there  is  more  or  less  broken 
stowage;  you  can  not  get  the  ends  together.  When  you  come  to  the  corner  of  a  room 
you  have  room  for  half  a  bag  of  flour  but  you  have  not  room  for  a  whole  bag,  and 
you  lose  that  space. 

Q.  (By  Mr.  Olaree.)  Does  most  of  the  export  flour  go  in  bags  or  barrels? — A. 
Nine-tenths  of  it^oesin  bags;  only  to  South  America,  substantially,  and  West  Indies, 
and  to  a  few  special  points,  is  any  flour  exported  in  barrels. 

Q.  What  are  the  bags,  paper  or  cloth? — A.  I  never  saw  any  paper;  they  are  very 
largely  burlap,  which  is  imported,  and  then  exported  on  a  drawback;  or  muslin. 

Q.  Are  you  aware  of  the  recent  advance  in  the  inland  rate  on  export  grain  and 
flour? — A.  I  was  present  in  New  York  at  the  hearing  before  the  Interstate  Commerce 
Commission  on  that  subject,  and  I  took  occasion  to  testify — give  my  opinion — as  to 
what  I  thought  was  a  just  and  equitable  difference  between  the  two,  which  was  that 
flour  on  ocean  transportation,  at  least,  should  be  not  exceeding  2  to  3  cents  per  hun- 
dred more  than  grain. 
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Q.  Well,  is  there  any  such  reason  appertaining  to  the  inland  transportation? — A. 
There  is  more  or  less  difference  in  the  cost  of  handling  it. 

Q.  Is  export  grain  as  easily  handled  for  transportation  overland  as  export  flour? — 
A.  Well,  there  are  special  provisions  made  for  the  more  economical  handling  of  grain, 
by  reason  of  the  export  elevators  into  which  it  is  delivered  upon  arrival  at  the  sea- 
board; and  the  car  containing  1,000  bushels  of  grain  is  very  expeditiously  handled, 
and  with  very  little  manual  labor.  Every  sack  of  flour  has  to  be  man-handled,  as  it 
were;  but  there  were  arguments  used,  which  I  think  were  very  unjustand  very  unfair, 
in  reference  to  flour,  calculating  on  a  much  greater  difference  than  the  2  or  3  cents 
which  I  referred  to. 

Q.  Did  your  estimate  of  that  difference  cover  both  ocean  and  land  transportation, 
or  only  ocean  transportation? — A.  AVell,  I  am  afraid  I  expressed  myself  very  awk- 
wardly a  moment  ago.  The  question  I  thought  of,  ocean  transportation,  was  not 
particularly  before  the  commission.  It  was  on  the  question  of  inland  transportation. 
We  settle  that  ourselves  by  charging  a  higher  rate  for  flour  than  for  grain,  and  we 
have  no  difiiculty  in  getting  that;  but  my  testimony  was  directed  particularly  to  the 
inland  question,  and  1  thought  the  2  or  3  cents,  as  an  extreme,  would  be  a  full  and 
fair  difference,  considering  the  amount  of  grain  versus  flour  that  you  could  put  in  a 
car,  considering  the  labor  involved  in  the  loading  and  unloading  a  car,  and  the  time 
that  would  naturally  be  involved  in  the  emptying  a  car  of  grain  versus  one  of  flour. 

Q.  You  make  reference  to  the  difference  as  a  through  shipment,  say  from  Minne- 
apolis to  Liverpool? — ^A.  Which  would  be  a  through  shipment  of  flour,  but  there 
would  be  no  through  shipment  of  grain.  There  is  very  little  grain  shipped  on 
through  bills  of  lading.    I  am  afraid  I  am  not  making  that  very  clear  to  you. 

Q.  (By  Mr.  Eatchfoed.)  Is  there  any  variation  in  the  cost  of  exporting  different 
classes  of  grain? — A.  You  mean  aboard  the  steamer? 

Q.  Yes.— A.  Yes. 

Q.  Handling  a  ship? — A.  Yes. 

Q.  What  are  the  differences,  and  why? — A.  When  we  come  to  stow  the  corn  and 
the  wheat,  we  pay  the  stevedores  $2  a  thousand  for  it;  when  we  come  to  store  the 
oats,  we  pay  $3.50  a  thousand,  for  the  reason  that  the  oats,  because  of  their  spongy 
character,  are  required  to  be  tramped,  and  there  is  more  labor  involved  in  the  stowage 
of  them. 

Q.  The  variation,  then,  is  due  to  the  loading  of  it? — A.  The  cost  of  handling,  yes. 

Q.  Is  there  any  variation  in  the  cost  of  exporting  the  different  flours  and  mill 
materials — breadstuffs? — A.  Yes;  a  large  difference.  Flour  is  exported  the  cheapest 
of  all  flour-mill  products,  and  then  you  have  the  bran  and  middlings,  and  all  the 
various  by-products.  Com  meal  and  cornuda  and  all  these  various  products  are 
more  bulky.  A  sack  filled  with  flour  weighs  so  many  pounds.  If  you  fill  it  with  any 
other  by-products,  it  does  not  weigh  two-thirds  or  one-haU  as  much,  but  it  takes  the 
same  space,  and  therefore  we  have  to  raise  the  rate  on  it. 

Q.  (By  Professor  Johnson.)  Then  the  rates  are  really  determined  ultimately  by 
the  space  the  product  occupies? — ^A.  O  j  ocean  carriage  more  than  on  inland  carriage. 
If  you  fill  a  modem  car  with  the  legal  weight  of  wheat,  you  bring  it  up  about  level 
with  the  car  door;  if  you  fill  it  with  corn  you  bring  it  probably  a  foot  higher,  because 
the  corn  is  lighter.  Now,  if  you  flU  it  with  oats,  you  must  put  in  a  temporary  door, 
and  fill  it  nearly  up  to  the  roof.  But  the  railroad  will  very  often  get  the  full  maximum 
weight  of  any  one  of  the  three  in  there.  In  the  steamship,  however,  you  can  not  do 
that.  Our  problem  is,  to  fill  a  vessel  and  to  load  her  at  the  same  time,  and  we  must 
have  concentrated  weight  largely  to  do  that.  In  other  words,  we  have  a  great  big 
square  bin,  which  is  comparable  to  this  room.  Now,  if  we  fill  that  with  wheat 
weighing  so  many  pounds,  we  get  so  many  bushels;  if  we  fill  it  with  corn  weighing 
56  pounds,  we  get  a  smaller  number  of  bushels;  but  if  we  fill  it  with  oats  weighing 
36  poimds,  you  see  what  a  small  weight  we  get.  It  is  all  paid  by  weight.  We  do 
not  care  what  a  man  puts  in  there,  so  it  loads  the  vessel  properly,  and  balances  her 
and  stiffens  her.  If  the  shipper  will  say,  "I  will  give  you  so  many  pounds  sterling 
freight,"  so  long  as  we  got  the  same  amount  of  freight  we  would  not  object  to  that 
small  difference  in  stevedoring. 

Q.  (By  Senator  Mallory.)  You  said  in  your  judgment,  I  believe,  that  2  to  3  cents 
was  a  reasonable  and  fair  margin  between  flour  and  wheat? — A.  Between  flour  and 
heavy  grains;  for  inland  transportation  I  think  that  is  fair. 

Q.  For  inland  transportation?  Has  that  difference  been  considerably  higher  at 
different  times? — A,  Yes;  I  understand  that  the  millers  complain  that  it  has  been  as 
high  as  7J. 

Q.  I  think  it  has  been  testified  to  here  that  it  has  been  even  higher  than  that? — 
A.  Yes.  I  heard  one  of  the  officials  of  the  Grand  Trunk  at  this  same  meeting;  he 
said  the  rate  ought  to  be  50  per  cent  higher.     I  did  not  agree  with  him  at  all.    I 
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think  2J  cents  is  all  that  could  be  reasonably  charged,  and  all  that  could  be  exacted 
or  collected. 

Q.  Have  you  any  idea  of  the  reason  why  these  exorbitant  rates  were  charged? — 
A.  I  probably  could  not  do  better  than  to  recite  the  information  furnished  by  one  of 
these  traffic  officials.  An  official  of  the  Grand  Trunk  said  it  ought  to  be  50  per  cent 
more.  He  may  have  had  some  sad  experience.  He  may  have  been  compelled  to 
carry  flour  in  cars  or  warehouse  for  2  or  3  months  at  a  time,  and  he  may  have  had  that 
in  his  mind.  But  for  a  reasonably  prompt  movement  of  both  grain  and  flour,  2  to 
2i  cents  difference  is  all  that  ought  to  be  exacted  from  the  millers,  and  all  that 
traffic  can  stand  or  actually  will  be  paid. 

Q.  Can  you  say  about  what  the  difference  is  now? — A.  I  do  not  think  it  is  more. 
I  think  competition  is  keeping  it  down  to  about  that.  For  you  see  now,  to  be  more 
exact,  we  are  having  a  car  famine  in  some  lines  of  business.  It  is  more  a  question 
of  getting  a  car  and  asking  for  the  rate  afterwards.  Generally  they  ask  a  rate  and  then 
have  the  car  sent;  now  they  send  a  car  and  ask  for  the  rate  afterwards. 

Q.  (By  Mr.  A.  L.  Harris.)  How  long  has  this  difference  in  the  rates  existed 
between  wheat  and  flour? — A.  Always.  The  gradual  tendency  has  been  to  decrease 
the  difference. 

Q.  So  the  condition  now  is  better  for  the  American  miller  than  it  was  in  former 
years? — A.  Yes;  better.  It  never  was  less  than  it  is,  except  under  special  circum- 
stances, when  great  competition  may  have  cut  the  rates. 

Q.  Then  this  difference  in  rates  between  wheat  and  flour  in  your  judgment  is  made 
up  in  profit  to  the  American  miller,  is  it?  He  is  still  able  to  manufacture  flour  and 
ship  it  at  a  profit,  as  the  grain  dealer  can  ship  wheat,  or  he  can  ship  wheat  before  it 
is  ground? — A.  And  if  the  differences  are  very  fairly  divided  I  think  the  advantage 
which  the  miller  has  with  his  by-product  would  enable  him  to  pay  that  much  more 
rail  freight  on  the  flour  that  he  exports. 

Q.  The  difference  in  the  rate  you  suggest  you  think  would  not  injure  the  Ameri- 
can miller? — A.  No;  I  think  not.  If  not  out  of  order  I  would  like  to  state  that  I  am 
a  thorough  believer  in  export  rates  on  the  products  of  the  West  being  accorded  at 
lower  figures  than  are  accorded  domestic  shipments. 

Q.  (By  Senator  Malloky.)  That  is  done  now  generally,  is  it  not? — A.  That  is 
done.     It  is  generally  a  question  of  locality. 

Q.  (By  Mr.  Phillips.)  Will  you  please  give  us  your  reasons  therefor? — A.  One  of 
the  principal  reasons  is  that  the  condition  of  lower  rates  on  the  surplus  export  products 
of  the  United  States  operates  in  favor  of  the  producer  and  farmer  in  the  West  as  a 
protection,  just  as  the  United  States  tariff  assists  the  eastern  manufacturer  in  keeping 
out  foreign  goods  unless  they  pay  a  heavy  duty.  In  other  words,  the  average  export 
of  com,  I  presume,  might  be  put  down,  in  recent  years,  to  200,000,000  bushels. 
Wheat  varies  from  100,000,000  to  160,000,000  bushels,  and  the  surplus,  the  export  of 
oil  cake  and  other  articles,  proportionately.  Now,  this  surplus  that  the  farmer  has 
on  hand  must  be  gotten  rid  of.  If  it  is  not  gotten  rid  of,  or  if  he  undertook  to  force 
that  200,000,000  bushels  of  corn  or  the  150,000,000  bushels  of  wheat  down  the  mouths 
of  the  inhabitants  of  the  United  States,  who  are  all  sufficiently  supplied,  he  would  cut 
the  price  down,  and  very  soon  reduce,  from  necessity,  the  tonnage  production. 
When  that  man  ships  out  his  maize  or  his  wheat,  or  oil  cake,  or  his  petroleum,  or 
whatever  it  may  be,  he  meets  the  competition  of  the  Argentine  and  the  Danube  and 
the  Eussias  and  Hungary  or  France,  and  he  can  only  jell  it,  provided  he  is  able  to 
present  a  substantially  good  article,  at  about  the  same  price  as  his  competitors.  Now, 
personally,  I  can  not  see  what  objection,  for  instance,  the  eastern  producers  of  wheat 
and  corn,  articles  of  that  kind,  would  have  to  conceding  to  the  western  producer  the 
lower  export  rate,  for  the  reason  that  if  that  western  producer  does  not  get  rid  of  his 
surplus  abroad  he  will  come  into  the  East  and  reduce  the  market  price  here  by  this 
small  surplus,  compared  to  the  total  production,  and  reduce  prices  to  an  unremuner- 
ative  point. 

Q.  Now,  you  can  go  on  with  the  next. — A.  "The  place  of  the  American  vessel 
owners  in  the  business  of  ocean  transportation.  Can  they  compete;  and  if  not,  what 
is  necessary  to  enable  them  to  compete?"  I  was  saying  to  ftofessor  Johnson  and 
Senator  Mallory  this  morning  that  within  the  last  few  days,  while  having  a  general 
knowledge  of  the  tonnage  of  American  vessels  versus  that  of  foreign  vessels,  I  had 
had  occasion  to  examine  into  the  subject  more  thoroughly,  and  I  was  simply  astounded 
at  the  result.  The  steam  tonnage  of  the  world  at  the  present  time  represents  a  gross 
tonnage  of  21,000,000;  sailing  tonnage  is  represented  by  7,000,000;  that  makes  a  total 
steam  and  sailing  tonnage  of  the  world,  according  to  the  last  report  of  Lloyd's 
Register,  of  28,000,000  tons.  That  refers  to  all  the  tonnage  of  all  the  vessels;  that  is, 
of  sail  and  steam,  of  all  the  nations  of  the  world — vessels  of  100  tons  and  over,  either 
steam  or  sail. 
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Q.  That  is  gross  tonnage? — A.  The  21,000,000  is  gross  of  the  steamers,  and  the 
7,000,000  is  net  of  the  saihng  vessels;  but  taking  the  total  as  28,000,000  tons,  if  you 
add  50  per  cent  to  it,  that  would  make  42,000,000  tons,  and  that  would  make,  as  near, 
I  believe,  as  you  can  get  to  it,  the  carrying  capacity  of  all  vessels  of  all  nations  of  the 
world  in  dead  weight  tons. 

Q.  That  is  ocean  tonnage,  is  it? — ^A.  I  meant  to  say  registered  steam  and  sailing 
vessels  of  the  world  over  100  tons  register  or  upward. 

Q.  Does  that  include  lakes  and  rivers? — A.  Lakes  and  rivers,  oceans  and  everything; 
of  every  vessel  that  is  registered  or  known  in  the  world,  either  steam  or  sail,  of  100 
tons  or  over.  Now,  that  being  28,000,000  tons,  if  you  will  add  to  that  50  per  cent, 
it  would  make  42,000,000,  and  you  have  the  capacity  of  all  steam  and  sailing  vessels 
in  the  world  to  transport  in. 

Q.  (By  Professor  Johnson.)  That  represents  the  freight  that  they  can  actually 
carry? — A.  Yes. 

Q.  If  all  loaded  at  one  time? — A.  Yes.  Now,  bearing  on  that  subject,  it  would  appear 
that  the  exports  of  the  United  States  last  year  amounted  to  something  over  30,000,000 
tons  of  freight.  That  makes  corn,  5,000,000  tons;  wheat,  4,000,000  tons;  oil,  3,500,000 
tons;  coal,  4,500,000  cotton,  2,000,000;  flour,  1,600,000,  something  over  30,000,000 
tons  that  we  export  per  annum.  Now,  to  go  back  to  the  subject:  "The  place  of  the 
American  vessel  owners  in  the  business  of  ocean  transportation.  Can  they  compete; 
and  if  not,  what  is  necessary  to  enable  them  to  compete?"  lam  going  to  make  a 
statement  now  which  probably  will  be  challenged,  but  I  believe  it  to  be  absolutely 
correct.  There  are  not  now  available  for  trans- Atlantic  or  trans-Pacific  ocean  car- 
riage vessels  under  the  American  flag,  sail  or  steam,  of  less  than  20  years  of  age,  of 
the  capacity  of  over  300,000  tons  register.  I  think  that  the  records  show  us  accredited 
altogether  with  2,000,000  tons  register.  In  other  words,  on  the  Atlantic  coast  and 
Pacific  coast  to-day  under  the  American  flag  all  steam  vessels  and  sailing  vessels 
available  and  ..uitable  to  cross  the  Atlantic  to  the  Continent  and  the  United  Kingdom, 
to  cross  the  Pacific  to  Honolulu  or  Maiula,  there  is  only  a  tonnage  of  vessels  repre- 
sented of  300,000  tons  gross  register. 

Q.  How  did  you  get  your  knowledge? — A.  By  carefully  going  over  the  American 
Register  and  Lloyd' s  Register  and  other  data.  I  had  a  man  at  work  for  a  part  of  2  days. 
It  was  so  startling  that  I  wanted  it  proved,  and  I  believe  it  is  correct.  If  you  can  bring 
out  that  fact  I  think  it  is  one  of  the  most  important  features,  if  you  will  permit  me 
to  say  so,  that  your  commission  could  draw  to  the  attention  of  the  public. 

Q.  (By  Senator  Mallory.)  In  making  that  estimate,  where  did  you  draw  the  line 
as  between  the  vessels  capable  of  going  across  the  Atlantic  and  Pacific  and  those 
not  capable  of  doing  that?  What  size  did  you  strike  out  on  the  tonnage? — ^A.  1  took 
the  position  that  people  are  not  in  business  generally  for  fun,  but  to  make  money. 
Now,  no  steamer  of  1,000  tons  can  pretend  to  live  in  a  trans-Atlantic  trade.  I  took 
out  sailing  vessels  that  were  20  years  old,  because  you  would  not  wish  to  ship  goods 
in  them.  They  will  do  for  long  voyages,  for  coal  and  like  that.  Then  we  would 
say  that  the  coastwise  steamships  of  the  United  States,  like  the  El  Sud,  ete.,  that  are 
built  to  go  around  this  coast,  and  have  5  or  6  days  coal  in  them  and  probably  carry 
2,000  tons  or  2,500  tons  of  cargo.  I  say  that  vessel  is  neither  suitable,  from  her 
construction,  overhang,  and  superstructure,  to  go  across  the  Atlantic,  and  if  she  was, 
she  could  not  possibly  make  both  ends  meet  to  go  across  and  come  back.  In  mak- 
ing that  statement  I  have  not  undertaken  to  make  a  forced  showing  at  all,  but 
carefully  eliminated  all  vessels  of  which  you,  as  a  practical  man,  would  say,  "  I  would 
not  take  that  vessel."  You  would  not  take  the  Winsor  steamers;  you  would  not 
take  the  Ward  liners,  that  go  to  Habana  in  3J  days;  you  would  not  take  the  Mallory 
steamers  that  go  to  New  Orleans  and  Galveston,  simply  because  they  can  not  stand 
mid-Atlantic  weather  with  their  overhang.  There  is  not  enough  carrying  capacity 
to  pay  the  man  if  he  gets  across,  he  can  not  take  enough  freight  to  pay  him  for  the 
expense.  So  I  only  took  vessels  of  1,000  tons  or  over.  I  know  that  no  vessel  of 
1,000  tons  can  engage  in  any  trans- Atlantic  trade  and  make  both  ends  meet.  I 
know  that  as  a  practical  steamship  man,  running  steamers,  and  being  conversant 
with  thsm. 

Q.  (By  Mr.  Phillips.)  Now,  we  understand  you  that  this  300,000  tons  is  ocean  ton- 
nage; it  does  not  include  lakes  and  inland  rivers? — ^A.  I  would  like  to  make  that 
thoroughly  understood.  At  the  present  date  there  are  not  American  vessels  available 
for  the  trans-Atlantic  or  trans-Pacific  trade,  having  a  united  registered  tonnage  of 
300,000  tons,  that  are  less  than  20  years  of  age. 

Q.  We  understood  you  to  state  that  this  forty-odd  millions  of  tons  capacity 
embraced  both  ocean  and  inland  traffic.  That  includes  lakes  and  rivers  of  the  world 
as  well  as  oceans? — A.  Yes. 

Q.  Now,  can  you  tell  how  much  American  tonnage  we  have  in  addition  to  this,  on  the 
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lakes  and  the  rivers  of  the  United  States? — A.  According  to  records,  2,100,000  tons;  but 
you  can  not  get  a  lake  steamer  from  the  Great  Lakes  or  any  of  those  modern  steamers 
through  the  canals;  you  can  not  get  them  through  the  canals  down  here.  If  they 
did  come  they  would  be  knocked  mto  smithereens  by  a  great  storm.  It  is  so  improb- 
able that  it  need  not  to  be  compared. 

Q.  (By  Senator  Malloey.)  Right  on  that  point  you  have  spoken  of  the  impossi- 
bility of  using  for  trans-Atlantic  trade  such  vessels  as  are  now  engaged  in  the  coast- 
wise trade  down  to  New  Orleans  and  Galveston  from  New  York,  and  the  Ward  line 
to  Habana  and  Mexico.  Some  of  them  are  large  enough.  Some  of  those  vessels  are 
3,000  tons,  and  yet  you  seem  to  think  they  are  not  strong  enough  or  capable  of  stand- 
ing Atlantic  gales,  because  of  their  peculiar  build? — A.  Their  superstructure,  their 
housing  and  so  on,  are  such  that  no  one  would  put  that  kind  of  structure  on  vessels 
that  are  going  to  make  those  trips. 

Q.  Are  they  all  constructed  with  that  high  superstructure? — A.  More  or  less  so. 
They  have  the  passenger  accommodations;  and  even  those  vessels  at  the  present  time 
are  mostly  owned  by  the  Government. 

Q.  Now,  one  of  the  lines,  the  El  Sud  and  the  Ei  Nord,  have  built  some  vessels 

A.   (Interrupting.)  Yes;  the  Mexico  and  Havana  have  been  built  within  the 

last  six  months. 

Q.  Those  vessels  all  have  superstructure  and  have  passenger  room  on  deck? — A. 
Yes. 

Q.  But  is  not  that  merely  an  incident?  Can  not  that  be  removed  without  affecting 
the  shipping  capacity  at  all,  making  a  smooth-deck  ship? 

The  Witness.  How  much  do  these  vessels  carry? 

Senator  Malloey.  Some  register  3,000  tons. 

The  Witness.  What  is  the  dead- weight  capacity? 

Senator  Malloey.  Greater  than  that;  I  do  not  know.  If  they  register  2,500,  they 
probably  carry  4,500  tons  freight. 

The  Witness.  I  guess  their  registry  is  largely  made  up  of  these  housings,  are 
they  not? 

Senator  Malloey.  Now  that,  of  course,  is  excluded  by  the  registered  tonnage. 
The  registered  tonnage  is  much  less  than  the  actual  displacement.  The  proportion 
is  not  quite  2  to  1,  but  something  like  that. 

The  Witness.  I  recognize  the  difference  of  the  net  register  and  gross  register  and 
the  tonnage  capacity.  If  you  take  the  net  register  and  add  half  to  it  you  have  the  gross 
register,  as  a  rule,  in  the  trans- Atlantic  trade.  If  you  add  50  per  cent  to  the  latter  you 
have  the  dead-weight  capacity.  That  dead-weight  capacity  always  includes  coal  and 
anything  of  that  nature,  for  which  you  would  charge  600  or  800  tons.  But  after  you 
charged  all  of  these  things  it  would  not  make  any  difference  in  my  statement.  I 
allowed  more  leeway  than  that  in  that  estimate  of  300,000  tons. 

Q.  (By  Mr.  Phillips)  .  You  can  take  up  the  nex  t  question  in  order :  "What  laws,  if  any, 
do  you  think  ought  to  be  enacted  on  the  part  of  Congress  and  the  States  in  the  interest 
of  ocean  transportation?"  That  is  the  question.  "Canthey  compete;  and  if  not,  what 
is  necessary  to  enable  them  to  compete? ' ' — A.  While  the  ocean  transportation  was  con- 
fined to  wooden  walls,  we  never  had  to  ask  any  odds  of  anybody,  that  is,  before  1860. 
When  the  tonnage  of  the  world  was  contained  in  wooden  vessels,  the  United  States 
wooden  walls  commanded  a  premium  over  any  other  vessels  that  were  on  the  seas, 
and  the  owners  were  as  prosperous  as  you  could  ask  them  to  be.  After  thai  the 
transition  came  to  iron,  and  subsequently  to  steel  steamers,  and  as  strange  as  it  may 
appear,  for  some  reason  or  other,  America  has  never  built  what  might  be  called  an 
ocean  tramp.  1  think  there  has  never  been  an  American  ocean  craft  or  tramp  of 
that  kind  built.  Americans  are  not  permitted  to  import  or  hold,  substantially, 
foreign  vessels,  although  probably  at  this  time  it  is  one  of  the  most  legitimately 
profitable  industries  in  the  world.  The  records  of  the  British  shipping  show 
innumerable  instances  where  within  the  last  10  years  individuals  or  firms  owning  1 
or  2  steamers  have  developed  their  plants  until  to-day  they  own  20.  All  the  increase 
in  the  British  tonnage  has  very  largely  been  made  out  of  accretions  from  the  returns 
of  vessels  they  have  managed.  We  have  amongst  our  list  ot  correspondents  many 
people  who  comparatively  a  few  years  ago  had  3  or  4  steamers.  Now  they  have  or 
represent  10  or  12,  very  largely  made  out  of  their  profits.  The  United  States  has 
built  up  an  export  trade  for  her  manufactured  products  which  in  the  last  2  years  has 
been  considerably  increased.  It  has  been  made  possible  by  a  character  of  subown- 
ership  by  Americans  of  foreign  vessels.  During  that  time  there  has  been  an  innova- 
tion in  transportation,  practically— that  is,  what  are  designated  as  time  charter  parties. 
There  are  hundreds  of  vessels  of  that  kind  now  chartered  by  British,  Norwegian, 
German,  and  other  owners,  to  Americans,  and  it  gives  the  Americans  for  the  time 
being— ^the  time  generally  being  fixed  as  6  months  to  2  years — it  gives  them  the  sole. 
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virtually  the  absolute  control  of  that  vessel.  To  give  you  an  illustration  of  it:  A  com- 
pany that  we  represent  has  a  half  dozen  vessels  at  the  present  time  owned  on  time 
charter  for  practically  a  year.  We  are  able  to  control  the  movements  of  each  of  those 
vessels,  virtually,  as  though  we  owned  her,  every  dollar's  worth.  We  have  the  right 
to  send  her  to  any  port  of  the  civilized  world.  If  it  had  not  been  for  that  character 
of  vessels,  the  American  manufacturers  would  have  found  the  greatest  diflBculty  in  get- 
ting their  products  out  of  the  country,  to  their  destinations  in  Europe,  Asia,  Africa, 
Japan,  and  Java,  wherever  the  vessels  go.  Up  to  within  a  short  time,  if  you 
wanted  to  ship,  say,  a  cargo  of  locomotives  to  Vladivostock,  or  some  of  these  out-of- 
the-way  places,  you  would  have  to  take  a  list  of  probably  50  steamers.  When  you 
would  go  to  1  owner,  he  would  say,  I  do  not  want  your  locomotive  freight;  and  when 
you  would  go  to  the  next  owner,  he  would  say,  That  will  make  my  vessels  too  late  to 
go  to  China,  and  I  do  not  want  to  take  that  freight;  and  the  next  man  that  comes 
along  will  say,  I  have  not  got  large  enough  hatches  for  locomotives.  Now,  all  you 
have  to  do  is  to  go  to  the  London  or  New  York  market,  and  you  will  find  somebody 
who  will  take  the  freight  either  to  South  Africa,  Australia,  New  Zealand,  and  any  part 
of  China  or  Manila.  Simply  say  you  want  to  ship  so  many  thousand  pounds  of  stuff, 
and  you  will  find  somebody  who  has  such  a  time  charter.  A  score  of  them  will 
name  you  a  rate. 

Q.  (By  Senator  Mallory.)  Does  the  charter  of  these  vessels  name  the  captain  and 
subordinate  officers? — A.  A  clause  of  the  charter  party  is  substantially  this:  The  owner 
is  to  supply  officers  and  crew,  and  engine  stores,  and  pay  ordinary  consul's  fees.  Fur- 
ther than  that  he  does  absolutely  nothing.  He  supplies  the  officers  and  crew  and 
grubs  them,  as  they  call  it,  and  the  engine  stores;  then  he  is  done.  The  next  clause 
in  the  charter  party  says  that  if  for  any  reason  the  captain  or  officers  are  unsatisfac- 
tory, or  do  not  perform  their  duties  to  the  satisfaction  of  the  time  charterers,  the 
owners,  on  reasonable  complaint,  shall  change  them. 

Q.  Well,  the  owner  pays  the  officers  and  crews,  then? — A.  The  owner  pays  the 
officers  and  crews,  and  the  time  charterer  furnishes  the  coal. 

Q.  Then  the  crew  and  master  are  paid  European  wages? — A.  The  crew  and  mas- 
ter are  paid  Europe&Ji  wages. 

Q.  Which  are  less  than  American  wages? — ^A.  Somewhat  less,  but  nothing  like  as 
great  a  difference  as  there  was  a  few  years  ago.  Th^.y  have  got  wages  of  the  men  on 
the  other  side  up  to  about  £4  10s.  now. 

Q.  (By  Mr.  Clarke.)  Is  not  the  cost  of  keeping  them  a  good  deal  less? — A.  The 
foreign  vessels  are  kept  on  a  much  lower  range  of  diet  than  the  American.  You 
could  keep  them  practically  on  the  same  rate;  but  they  set  a  better  table  on  the 
American  vessels,  as  a  rule. 

Q.  They  eat  oftener  than  the  Americans;  I  understand  the  Norw^ans  eat  4  meals 
a  day. — ^A.  It  is  fish  for  breakfast,  fish  for  dinner,  and  fish  for  supper,  and  fish  soup. 
We  have  4  vessels  on  time  charters.  The  officers  of  those  vessels  are  types  in  them- 
selves. You  do  not  want  anything  more  intelligent,  more  interesting  and  more  effi- 
cient in  their  way.  And  the  owners  are  just  sitting  back  and  making  20  or  25  per 
cent  per  annum  on  their  vessels,  and  it  is  for  you  gentlemen  to  devise  some  way  so 
that  America  can  get  a  chance  at  that  kind  of  business. 

Q.  (By  Professor  Johnson.)  You  charter  these  vessels  because  you  can  not  buy 
them? — ^A.  We  charter  them.  We  can  not  get  them  under  the  American  flag.  Of 
course  we  would  get  American  vessels  if  we  could  do  so,  but  they  do  not  exist. 

Q.  (By  Senator  Mallory.)  Have  you  any  suggestions  to  make  as  to  such  legisla- 
tion as  will  bring  this  about— this  consumation  so  devoutly  to  be  wished? — A.  Well, 
I  would  like  to  make  one  suggestion  in  that  connection,  which  would  be  to  make  it 
possible  for  Americans,  under  the  most  rigid  restrictions  from  participation  in  coast- 
wise trade  of  the  United  States  or  any  trade  within  a  few  miles  of  it,  that  they  should 
be  able  to  own  vessels  that  would  be  foreign  vessels,  improved  vessels.  I  would  not 
favor  any  law  which  would  get  a  lot  of  superannuated  tramps  or  old  vessels.  I  would 
bring  vessels  from  2,  3,  or  4  years  of  age.  I  think  it  would  be  a  grand  step  forward 
for  this  country  if  she  would  enact  such  wise  laws  as  would  prevent  the  interference 
with  the  coastwise  carrying  trade,  which  we  consider  belongs  especially  to  us,  and 
which  ought  to,  and  which  would  enable  American  capital  to  seek  what  I  consider 
one  of  the  most  profitable  sources  of  investment  at  the  present  time — that  is,  owning 
what  are  called  transient  or  tramp  steanaers,  and  running  them  in  the  general  com- 
merce of  the  world.  We  are  excluded  from  that  now,  and  the  only  way  we  can 
transport  in  one  of  those  vessels  now  is  by  first  paying  the  real  owner  20  to  25  per 
cent  profit,  and  we  must  make  our  profit  on  top  of  that. 

Q.  Do  you  know  anything  about  the  ability  of  shipbuilders  in  this  country — say 
Philadelphia,  Newport  News,  or  elsewhere — to  build  iron  or  steel  ships  as  cheaply  as 
they  can  on  the  Clyde  or  other  shipbuilding  portions  of  the  United  Kingdom? — A.  I 
know  some  little  about  it. 
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Q.  I  have  seen  it  stated  that  the  Cramps  could  build  ships  now  as  cheaply  aa  they 
can  on  the  Clyde. — A.  You  do  not  literally  mean  now,  but  within  the  next  few  years. 
Of  course  everything  is  going  up.  I  do  not  believe  you  could  contract  in  the  United 
States  for  half  a  dozen  tramps,  say,  of  6,000  or  7,000  tons,  for  delivery  within  the 
next  2  years.     If  you  look  that  right  in  the  face  you  have  2  years  to  look  forward  to. 

Q.  Is  it  a  fact  that  the  improvements  of  shipbuilding  in  this  country  have  made 
such  advances  and  the  cheapening  of  the  work  has  gone  on  so  that  we  can  now  build 
them  ton  for  ton  as  cheaply  as  the  English  can? — A.  I  do  not  believe  anything  of  the 
kind;  but  I  do  not  believe  that  the^e  is  the  same  difference  that  existed  some  time 
ago.  I  have  knowledge  in  our  business  in  connection  with  sale  and  purchase  of  ves- 
sels and  correspondence  with  shipbuilders,  and  so  on,  of  what  tramp  steamers,  and 
so  on,  cost  abroad.  I  cabled  within  the  last  72  hours  to  have  that  verified.  The 
present  price  for  a  substantial  tramp  steamer  of  7,000  tons  dead-weight  capacity  is 
£8  10s.  per  ton;  that  is,  $42.50,  roughly — call  it  $45 — ^the  cost  in  American  money. 
If  that  was  built  by  the  Americans  they  would  put  $2.50  extras  on;  they  would  put 
better  winches  and  a  little  heavier  bottom  and  probably  a  little  more  water  ballast. 
You  can  contract  abroad  now  at  $45  a  ton.  Before  this  difference  in  iron  I  believe 
that  you  could  have  contracted,  possibly,  for — during  the  depression,  say — you  could 
have  contracted  for  2  or  3  tramps,  possibly,  here  at  $65  or  $70  a  ton.  I  do  not  believe 
at  any  time  you  could  have  contracted  at  a  lower  price  than  that;  but  I  do  not  think 
that  is  a  comparison,  for  this  reason,  that  we  have  very  few  shipyards;  and  it  is  as  if 
we  had  very  few  shoemakers.  For  instance,  if  you  pay  $7.50  for  your  boots  and 
shoes,  and  that  shoemaker  is  kept  very  busy  at  $7.50,  he  is  not  very  likely  to  solicit 
some  hod  carrier  that  comes  along  and  wants  a  pair  of  $1.75  or  $2  shoes.  He  can 
make  them,  but  he  can  not  make  as  much  as  if  he  sells  $7.50  shoes,  and  he  is  not 
going  to  cater  to  that  class  of  trade  so  long  as  he  can  get  the  other  trade. 

Q.  Then  your  belief  and  experience  are,  in  regard  to  large  construction,  that  there 
is  a  decided  difference  in  the  cost  price  of  vessels  that  can  be  built  in  the  United 
States,  as  compared  with  those  built  in  England  or  Scotland? — A.  I  make  a  distinc- 
tion between  transient  vessels;  on  these  I  believe  the  difference  will  be  at  least  $15  to 
$20  a  ton  more  cost  to  buyer  here,  but  on  the  higher-class  vessels  (ocean  greyhounds) , 
that  require  so  much  joiner  work,  etc. ,  the  percentage  of  difference  between  European 
and  American  prices  is  not  as  great. 

Q.  But  it  is  on  the  common  carrying  vessel? — A.  The  common  American  tramp 
will  cost  the  buyer  from  $15  to  $20  more,  because  we  charge  more  here. 

Q.  (By  Mr.  Kennedy.)  If  the  Baldwins  and  other  manufacturers  of  American 
locomotives  can  make  locomotives  and  sell  them  in  England  in  competition  with 
English  manufacturers  and  in  other  parts  of  the  world,  why  is  it  that  American  ship- 
builders can  not  build  ships  as  cheaply  as  the  English  can? — A.  The  reason  that  the 
Baldwins  made  some  of  these  English  contracts  recently  was  entirely  because  they 
could  deliver  the  goods  almost  offhand,  and  buyers  could  not  find  anybody  abroad 
that  could  deliver  them  within  12  months.  That  is  the  reason  they  got  those  con- 
tracts, particularly  the  English  contracts. 

Q.  Well,  the  American  locomotives  have  been  going  to  all  parts  of  the  world  in 
competition  with  the  others? — A.  Yes;  there  has  been  a  tremendous  business  done,  and 
very  often  on  account  of  time;  and  there  is  no  doubt  but  what  we  have  got  up  to  that 
point.  The  same  thing  is  true  of  steel  rails.  Steel  rails  during  this  depression  were 
sold  very  largely  to  the  British  Government,  and  the  British  officials  were  taken  to  task 
on  it  and  asked  why  they  did  it,  and  after  beating  around  the  bush  for  a  while,  they 
said:  We  did  it  because  we  needed  70,000  tons  (I  believe  it  was) ,  and  we  bought  them 
in  America  because  we  could  buy  them  $31,000  cheaper  than  in  England.  We  have 
got  to  that  point  on  steel  rails  and  locomotives  where  we  can  compete  with  the  world, 
but  we  have  not  got  there  on  steamers.  Now,  are  you  going  to  keep  us  a  few  more 
decades  where  we  are,  or  are  you  going  togive  us  a  chance? 

Q.  (By  Senator  Mallohy.)  We  have  fixed  the  fact  of  the  cost  of  building  in  this 
country  as  against  others. — A.  The  tramp  steamers,  I  meant. 

Q.  I  mean  tramp  steamers,  or,  say,  freight-carrying  steamships ;  and  that  may  be 
accepted  as  settled,  for  the  present  at  least,  as  a  factor  against  America  building 
steel  or  iron  steamships  of  that  class.  Now,  in  addition  to  that  we  must  consider  the 
cost  of  running  these  vessels.  I  asked  you,  with  regard  to  these  chartered  vessels, 
whether  the  crew  and  officers  were  paid  by  the  owners  of  the  ship  or  by  the  charter 
party,  and  you  stated,  by  the  owners  of  the  ship.  In  other  words,-  they  received 
European  wages.  Can  you  state  what  is  the  per  cent  of  difference  between  wages 
paid  the  average  American  sailor,  or  fireman,  or  stoker,  mate,  and  captain,  and  the 
wages  paid  the  sailors  and  officers  of  the  vessels  of  France,  Italy,  England,  Norway 
and  Sweden,  or  any  of  these  continental  countries  that  are  commercial  countries? — 
A.  We  have  all  that  data  as  a  matter  of  record  in  our  office.    I  have  a  general  idea, 
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but  I  would  prefer  to  give  it  to  you  exactly  rather  than  by  percentage  now.  If  you 
will  formulate  your  questions  so  as  to  ask  what  all  nations  pay  their  men  at  the  pres- 
ent time,  including,  of  course,  the  United  States,  I  will  be  glad  to  give  you  the 
information. 

Q.  We  would  like  to  have  it,  as  it  is  a  matter  of  importance. — A.  I  can  gay,  in  a 
few  words,  the  difference  is  not  as  great  as  sometime  ago,  but  there  is  a  difference. 

Q.  (By  Mr.  A.  L.  Harris.)  I  would  like  to  ask  to  what  extent  the  difference  in 
cost  of  labor  in  this  country  in  shipyards,  and  the  cost  of  labor  in  foreign  countries 
in  shipyards,  goes  to  make  up  this  difference  of  20  per  cent  ? — A .  The  labor,  I  believe, 
is  largely  the  element.  Of  course,  it  can  not  be  steel  and  it  can  not  be  iron,  and  it 
can  not  be  wood,  because  we  know  we  are  producing  that  as  cheaply  as  any  people 
in  the  world ;  but  when  you  come  to  the  question  of  labor,  I  am  reminded  of  what 
an  old  Dutch  captain  of  ours  said  sometime  ago  to  me.  He  said  :  "It  is  cheaper  for 
me  to  metal  my  vessel  in  Philadelphia,  and  paj'  S2.50  wages,  than  it  is  for  me  to  go 
to  Rotterdam  and  employ  labor  there  at  $1  a  day.  I  get  so  much  more  out  of  the 
labor,  and  it  takes  so  much  less  time  for  the  work  to  be  completed."  So,  while  the 
labor  over  there  is  cheaper  on  the  face  of  it,  the  labor  here  is — ^when  you  come  to 
take  the  work  it  produces — not  unnecessarily  dear. 

Q.  (By  Mr.  Clarke.)  Is  that  true  of  every  department  of  the  work? — A.  So;  I 
think  it  would  be  more  true  of  the  commoner  parts  of  the  labor. 

Q.  (By  Mr.  Phillips.)  Then  what  goes  to  make  up  this  difference  in  the  cost,  if 
the  steel  is  as  cheap  and  the  wood  is  as  cheap  and  the  labor,  while  paid  more,  is  more 
eflBcient? — A.  I  do  not  wish  to  undertake  to  dodge  the  question;  but,  as  I  stated,  there 
have  been  no  tramps  built,  and  we  have  nothing  to  guide  us  very  well.  If  anybody 
should  offer  tramps,  transient  steamers,  or  freight  steamers,  more  properly  called, 
because  there  is  a  feeling  against  that  word  tramp,  but  it  is  so  customary  now;  we 
hardly  ever  speak  of  them  except  as  that — if  anyone  was  to  offer  American  tramp 
steamers  now  of  7,000  tons  capacity  at  ?50  to  $55  a  ton,  I  believe  they  could  find 
buyers  for  all  that  could  be  put  on  the  market,  and  they  would  go  out,  notwithstand- 
ing they  would  be  handicapped  by  the  enhanced  cost.  At  7,000  tons — I  am  speak- 
ing of  cost  per  ton,  dead-weight  capacity — and  if  you  take  it  at  7,000  tons,  and  mul- 
tiply that  by  55,  you  get  $385,000.  You  must  immediately  pay  a  large  interest  and 
insurance  account,  because  you  must  insure  that  enhanced  value;  but  even  at  that, 
you  can  go  into  that  very  remunerative  trade  Intimately,  and  get  your  dividends 
regularly. 

Q.  (By  Professor  Johnson.)  It  seems  to  be  the  opinion  of  the  Commissioner  of 
Navigation  that  it  costs  considerably  more  to  navigate  vessels  under  the  American 
flag  than  under  a  foreign  flag;  that  the  cost  of  operating  a  vessel  after  it  is  constructed 
is  a  serious  item  that  ought  to  be  considered.  What  is  your  experience  in  regard  to 
that? — A.  That  was  measurably  answered  when  the  question  of  wages  and  what  is 
termed  grubbing  came  up.  There  is  no  doubt  but  what  all  foreign  vessels  are 
operated,  both  in  manning  and  provisioning  them,  at  a  cheajier  rate  than  American 
vessels  are.  But  this  difference  I  am  confident  at  the  present  time  is  not  as  great  as  it 
was  formerly. 

Q.  (By  Senator  Mallory.)  If  your  ideas  were  to  be  carried  out,'that  is,  for  Con- 
gress to  amend  our  navigation  laws  to  such  an  extent  as  to  enable  parties  to  go  into 
the  markets  of  the  world  and  lease  such  vessels  as  they  want  to  put  in  the  foreign 
trade  of  the  United  States,  excluding  them  rigidly  from  our  coastwise  trade? — A.  Or 
do  any  trading  within  a  thousand  miles  of  the  United  States. 

Q.  Now,  if  that  could  be  carried  through,  would  not  the  fact  that  there  is  an  addi- 
tional cost  in  maintaining  and  operating  the  ships  abroad,  by  the  higher  wages  which 
the  American  seamen  have  always  obtained,  the  higher  wages  which  the  Amer- 
ican ship  officers,  masters,  and  mates  have  always  received,  and  also  the  better 
quality  of  living  aboard  ship  which  has  been  enjoyed,  I  think,  by  our  sailors  as 
distinguished  from  sailors  from  almost  all  nations  of  the  world,  would  that  not 
make  the  cost  of  running  the  ships  so  much  greater  as  to  necessitate  our  vessels 
charging  a  higher  rate  of  freight  than  tramps  of  England  or  other  commercial 
nations? — ^A.  I  should  say  most  emphatically,  no.  It  might  result  in  reducing  our 
percentage  of  profit  until  we  got  to  understand  and  practice  some  of  the  economies 
that  foreign  nations  use,  but  it  would  not  prevent  our  having  a  very  remunerative 
business.  In  addition  to  this  ownership  of  foreign  vessels,  or  right  to  buy  forei^ 
vessels,  I  do  not  say  but  what  it  might  be  well  to  encourage  by  subsidies;  but  in 
addition  to  subsidies,  I  would  give  the  right,  under  rigid  restrictions,  of  the  purchase 
of  modem  tonnage  to  every  man,  if  you  choose,  until  you  get  something  to  be  afraid 
of,  and  then  limit  the  amount.  I  would  give  American  citizens  the  right  to  pur- 
chase them  and  put  them  under  the  flag  and  subject  to  the  rights  of  the  Government 
under  certain  conditions.     I  quote  that  condition  because  it  would  take  too  long  to 
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build  up  our  marine  in  any  other  way.  You  can  not  construct  a  shipyard  plant  as 
you  can  put  up  a  lot  of  tents.  You  know  it  takes  years  to  get  the  proper  force  and 
machinery  together,  and  then  after  that  it  takes  the  first  year  and  a  half  or' 2  years 
to  build  a  vessel  and  launch  it. 

Q.  Has  your  business  enabled  you  to  form  any  idea  of  the  supply  of  tonnage  for 
our  coastwise  trade  as  to  its  being  abundant  or  otherwise? — A.  The  coastwise  trade 
is  in  the  hands  of  certain  intereste  who  are  alive  to  the  demands  of  that  trade,  and 
I  think  they  have  been  very  clever,  as  a  rule,  in  keeping  the  demand  supplied. 

Q.  Well,  there  is  no  such  disparity  between  American  tonnage  for  our  coastwise 
trade  and  the  trade  itself  as  there  is  between  ocean-going  steamers? — A.  You  can  not 
compare  them  really,  because  the  first  is  sufficiently — you  might  say  amply — supplied, 
and  literally  there  is  not  anything  of  the  other. 

Q.  And  according  to  your  judgment  it  would  b°  years  now  before  we  could  even 
make  any  appreciable  start  in  the  way  of  supplying  ocean  carrying  ships? — A.  Of  our 
own  construction.  That  is  indisputable,  I  consider  it.  I  hope  you  will  not  think  I 
am  too  positive. 

Now,  I  am  not  going  to  stop  on  that  300,000  tonnage  question  until  I  furnish  you  a 
list.  I  will  furnish  you  a  list  of  all  the  vessels  that  I  have  included  in  that.  That  is 
the  simplest  way  to  do  it,  and  then  allow  anyone  else  to  put  in  any  others  that  they 
may  find  suitable  to  go  across  the  Atlantic  and  Pacific. 

Q.  In  your  experience  with  foreign  shipowners,  have  you  encountered  the  fact 
that  many  individual  ships,  old  ships,  from  the  greater  shipowning  nations  could  be 
put  in  trade  to  make  money? — A.  We  have  had  a  rather  unique  experience  of  that 
character.  1  have  one  man  in  mind  there  that  we  bought  probably  10  vessels  for 
within  the  last  15  years.  He  generally  bought  old  American  or  old  English  ships, 
and  has  put  them  under  the  Dutch  or  German  flag,  and  in  every  case  he  has,  by  his 
careful  management  and  economies  and  so  on,  paid  for  them  within  a  reasonable 
length  of  time.  I  do  not  think  at  the  present  that  he  is  in  debt  over  a  few  thousand 
pounds. 

Speaking  again  about  the  people  of  other  nations  buying  foreign  vessels  and  running 
them,  the  Norwegians  did  that  about  5  to  8  years  ago  to  a  very  considerable  extent. 
I  am  very  glad  you  asked  that  question.  We  have  a  knowledge  of  the  names  and 
the  details  of  them.  They  bought  British  tramps  of  2,500  to  3,500  tons  capacity. 
That  was  about  as  large  as  the  old  vessels  were.  They  took  them  and  made  money 
out  of  them ;  and  those  same  men  have  taken  that  money  (we  do  not  sell  them  any 
second-class  vessels  now)  and  they  have  gone  right  into  England  and  bought  new 
steamers.  And  this  same  set  of  men  from  whom  we  have  to-day  four  Norwegian  steam- 
ers chartered  are  the  same  men  that  formerly  bought  those  second-hand  vessels.  Now 
they  go  and  build  new  vessels  and  launch  them  themselves  and  run  them.  They  are 
the  people  that  are  making  this  20  to  25  per  cent  profit  on  their  vessels. 

Q.  These  new  vessels  are  built  out  of  the  old  vessels? — A.  Out  of  the  profits  of  the 
old  vessels  largely. 

Q.  Are  the  Norwegians  doing  that  now — continually  buying  ships? — A.  Their  great 
specialty  was  sailing  vessels  a  few  years  ago.  They  have  gone  out  of  that,  and  are 
selling  them  off  as  rapidly  as  possible  and  going  into  steam. 

Q.  (By  Mr.  Olaeke.)  I  would  like  to  inquire,  Mr.  Chairman,  if  Mr.  Neall  has  con- 
sidered the  subject  of  a  revival  of  the  discriminating-duties  laws  which  prevailed  in 
the  early  history  of  our  Government? — A.  I  have  at  times  given  some  little  thought 
to  that  subject,  but  when  I  got  hold  of  a  piece  of  lead  pencil  and  figured  what  it 
amounted  to,  it  seemed  to  me  that  it  would,  in  the  first  place,  be  very  ineflicient  and 
ineffective,  and  it  would  be  a  direct  bid  for  all  other  nations  to  in  some  way  discrimi- 
nate against  us;  and  I  can  not  see  how  it  would  be  any  different  from  a  case  of  lifting 
yourself  up  by  your  suspenders. 

Q.  How  could  they  discriminate  against  us  any  better  than  they  did  before? — A. 
Will  you  state  your  proposition  definitely,  what  you  propose  in  the  discrimination? 
I  am  familiar  in  a  measure  with  those  laws,  but  if  I  could  get  something  specific  and 
definite  so  that  I  could  get  it  down  to  dollars  and  cents  per  vessel,  it  would  suit  me 
a  great  deal  better. 

Q.  Without  going  into  figures,  the  substance  of  the  policy  is  that  goods  imported 
in  vessels  not  owned  in  this  country  will  pay  a  higher  duty  than  goods  imported 
in  vessels  of  American  ownership.  That  is  the  discriminating  duty  that  prevailed 
successfully  in  the  early  history  of  our  Government,  and  under  which  American 
shipping  took  precedence  of  all  the  shipping  in  the  world.  Now,  what  would 
you  say  to  a  revival,  a  gradual  revival  perhaps,  of  that  policy? — A.  I  do  not 
think  that  necessary.  I  would  not  like  to  admit  that  I  thought  that  a  discrimi- 
nating duty  had  necessarily  very  much  to  do  with  the  supremacy  of  our  former  ton- 
nage position.  I  think  it  was  much  more  because  we  built  a  better  and  a  tighter 
shin,  a  faster  ship,  one  that  was  more  ably  iilanned  and  commanded,  and  that  we 
scald  niaks  the  massage  between  giv^^^^^^^^^^a^^-^— ^-^— 
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Bhorter  time  than  the  vessels  of  any  other  nations,  and  when  we  got  to  oui  port  of 
delivery  we  delivered  the  cargo  in  better  shape.     I  think  that  was  the  reason. 

Now,  when  I  made  my  answer  a  few  moments  ago  in  reply  to  the  discriminating- 
duty  question  I  recalled  a  few  things,  taking  up  that  question  and  reducing  it  to  so 
many  cents  per  ton,  with  respect  to  a  number  of  principal  articles  of  our  unports, 
which  might  be  said  to  be  the  rough  articles — sugar,  ore,  and  all  the  principal  articles. 
I  will  speak  of  that  for  a  moment.  Now,  the  duty  on  ore  is  about  45  cents  a  ton, 
and  on  sugar  was  a  cent  a  pound,  roughly.  ]\Iay  I  ask  you  to  take  the  question  of  ore, 
which  next  to  sugar  is  probably  the  largest  single  article  of  import,  and  say  what 
discriminating  duty  you  would  put  on  ore  imported  by  American  vessels? 

Q.  I  am  not  testifying. — A.  I  did  not  mean  to  put  that  question  to  you  in  any  im- 
polite or  improper  way;  I  only  wanted  to  get  the  information.  I  will  then  in  one 
sense  answer  it.  I  thought  that  if,  for  instance,  you  take  the  duty  on  ore  as  45  cents, 
or  40  cents,  and  put  a  25  per  cent  discriminating  duty  in  favor  of  ore  imported  in 
American  vessels,  that  would  be  10  cents  a  ton.  Ten  cents  a  ton  is  5  pence  a  ton. 
When  you  come  to  get  to  your  market  at  Elba,  or  Huelva,  or  Poti,  or  Rio,  you  find, 
for  instance,  3  vessels  in  port;  an  American  vessel  carrying  5,000  tons  is  alongside  a 
British  vessel  carrying  5,000  tons  and  alongside  a  Norwegian  vessel  carrying  5,000 
tons.  A  man  wants  to  ship  5,000  tons  of  ore  to  Philadelphia.  He  goes  to  the  Amer- 
ican vessel  and  says,  "What  do  you  charge?  "  The  captain  says,  "  I  will  bring  that 
for  12s.  6d.  aton";  and  the  American  captain  says  to  him,  "Lookhere;  youremem- 
ber  now  if  you  ship  by  my  vessel  you  get  a  discriminating  duty  of  25  per  cent." 
He  says,  "I  know.  That  is  5d.  per  ton  off  this  12s.  6d."  He  goes  to  the  Norwegian 
or  the  British  vessel  and  says,  "  What  are  you  going  to  charge  me  to  take  this  ore  to 
Philadelphia"?  The  captain  says,  "I  will  take  that  at  12s."  Now,  that  man  is 
going  to  follow  you  down  according  to  any  discriminating  duty  that  you  get  on  that 
ore,  just  as  long  as  you  go  down,  and  he  will  still  have  something  left  at  the  end. 

Q.  You  think  he  will  reduce  again? — A.  Yes;  and  I  think  that  the  law  would  act 
mainly  in  so  many  ways  to  irritate  foreign  nations  to  make  discriminations  against  us 
in  other  ways,  of  port  charges,  or  light  dues,  or  harbor  dues,  or  something  of  that 
kind;  that  it  would  do  more  harm  to  the  enterprise  than  good. 

Q.  Is  it  not  a  fact  within  your  knowledge  that  shortly  after  the  discriminating 
duties  were  repealed  in  the  forties,  that  prevailed  from  1817  to  1846,  inclusive,  Ameri- 
can shipping  began  to  decline,  and  has  decUned  almost  ever  since? — A.  I  will  answer 
you  frankly,  and  say  that  I  have  very  little  knowledge  of  any  of  these  subjects  prior 
to  1861,  when  I  entered  business,  and  I  have  not  been  such  a  student  as  would  put 
me  in  a  position  to  answer  that  question.  I  am  not  evading  it;  I  would  answer  you 
frankly  if  I  had  the  information,  but  really  I  am  without  it. 

Q.  (By  Mr.  Phillips.)  We  would  be  pleased  to  have  anything  from  you  of  j-our  own 
that  you  have  to  submit  to  the  commission. — ^A.  I  do  not  know  whether  it  would  be 
amiss  to  refer  to  a  subject  intimately  connected  with  transportation,  and  that  is  the 
question  of  pooling.  I  had  the  pleasure,  without  his  knowledge  probably,  of  meet- 
ing Senator  Mallory  here  in  1894,  at  the  time  the  Patterson  pooling  bill  was  up,  and 
there  were  some  committees  down  here  which  were  very  strongly  opposed  to  pooling, 
unless  it  was  under  the  supervision  of  the  Interstate  Commerce  Commission.  Now, 
I  do  not  wish  to  appear  as  an  advocate  of  pooling,  certainly  not  unless  under  proper 
restrictions  and  the  supervision  of  the  Interstate  Commerce  Commission;  but  it  is  a 
very  difficult  question,  and  I  suppose  some  of  the  brightest  minds  have  given  a  good 
many  years  of  their  lives  to  find  a  wajr  out  of  the  transportation  complications  with- 
out approaching  the  subject  of  poobng,  which  I  beheve  is  the  means  which  the 
transportation  companies  present  as  the  only  remedy  from  their  standpoint.  Now,  I 
spoke  a  Uttle  while  ago  about  my  being  connected  with  some  committees  that  were 
protesting  against  discriminations  in  Philadelphia.  Those  discriminations,  to  be 
absolutely  frank,  were  probably  discriminations  to  remedy  which  required  the  per- 
petration of  discriminations  of  another  character.  In  other  words,  our  port  was 
suffering  grievously  in  the  early  nineties  from  a  diversion  of  traffic  to  New  York,  to 
Baltimore,  to  Newport  News,  and  so  on;  and  we  took  very  decided  grounds  in  advo- 
cating that  transportation  companies  should  not  be  permitted  to  do  that.  Now, 
probably  they  could  not  and  did  not  bring  about  a  different  state  of  affairs,  unless 
they  themselves  wers  in  some  way  parties  to  another  character  of  discriminations 
which  involved  the  meeting  of  the  differential  rates  to  other  ports.  In  other  words, 
if  a  lot  of  export  property  is  located  at  Chicago,  and  some  line  with  a  right  to  charge 
a  low  rate  offers  to  take  that  property  at  that  low  rate,  no  other  line  is  likely  to  get 
it  unless  they  take  it  at  about  the  same  rate.  Now,  that  can  not  probably  be  under 
the  present  condition  of  affairs;  that  can  not  be  done  unless  one  line  does  what  the 
other  does.  That  was  the  feature  in  regard  to  discrimination  that  I  wanted  to  refer 
to,  and  whether  pooling  is  the  wav  out  or  not  I  do  not  know;  but  I  thiak  that  not 
only  the  merchant  but  the  railroad" officials  themselves  would  be  glad  if  any  better 
means  than  that  were  found  to  accomplish  substantially  the  same  result  and  enable 
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them  to  retain  what  would  seem  to  be  their  fair,  reasonable  share  of  the  traffic  of 
each  port. 

Q.  (By  Senator  Malloey.)  Does  not  Philadelphia  get  her  due  share  now  of  that 
Western  traffic? — A.  At  the  present  time  and  for  the  last  year  or  more  I  think  she 
does  get  her  fair  reasonable  share.     The  exports  last  year  showed  that. 

Q.  Do  you  know  what  that  is  due  to? — A.  No.  I  can  only  imagine  that  it  is  by 
meeting  rates  that  are  made  by  other  ports.  I  am  confident  of  that,  because  1  know 
Philadelphia  has  had  her  share. 

Q.  Have  you  lowered  your  port  charges  at  all? — A.  No;  the  port  charges  are  as 
favorable,  as  economical,  in  Philadelphia  as  art  any  other  port,  and  that  was  the 
basis  we  made  in  our  discrimination  arguments;  that  we  could  take  a  ton  of  import 
traffic  or  export  traffic  and  handle  it  between  vessels  and  between  the  ocean  carrier 
and  the  inland  carrier,  either  way,  east  bound  or  west  bound,  as  economicallj'  as  it 
could  be  done  elsewhere,  almost  mpre  economically  than  it  could  be  done  at  a  good 
many  other  ports;  and  therefore,  if  we  did  not  get  our  share  of  the  traffic,  there  was 
some  other  reason.  We  furnished  the  resistance,  so  that  the  traffic  followed  that 
line  which  offered  the  least  resistance. 

Q.  Have  there  been  any  new  connections  made  whereby  Philadelphia  has  had 
another  route  west,  or  the  west  has  had  another  route  to  Philadelphia,  since  1894, 
the  time  to  which  you  refer? — A.  No.  We  have  had  practically  four  trunk  lines 
both  then  and  now. 

Q.  Now  this  condition  whereby  Philadelphia  has  her  due  proportion  of  that  traffic 

has  been  brought  about  by  some  cause A.    (Interrupting.)    Not  incident  to  the 

establishment  of  additional  lines. 

Q.  Some  cause  independentof  Philadelphia,  of  the  city  itself;  some  other  influence 
or  advantage  of  commerce? — A.  Well,  our  harbor  has  been  improved  and  our  chan- 
nel has  been  somewhat  deepened,  although  it  is  very  far  short  of  what  we  ought  to 
have  yet. 

Q.  What  have  you  in  your  channel? — A.  Well,  we  can  not  and  we  do  not  claim 
over  25  feet.  We  have  to  anchor  going  up  or  down.  If  we  draw  over  22  feet  we  have 
to  anchor  at  some  time.  You  start  a  vessel  away  from  Philadelphia  and  she  can  not 
go  out  without  anchoring  if  she  draws  over  23  feet  6  inches,  in  an  ordinary  tide.  We 
have  several  shoals,  you  know,  down  the  river. 

Q.  Well,  from  your  remarks  we  infer,  or  I  would  infer  at  least,  that  you  are  in 
favor  of  permitting  the  railroad  transportation  lines  of  this  country  to  make  pooling 
contracts  under  certain  conditions? — A.  Well,  I  have  never  had  any  different  views 
from  that.  That  was  the  position  we  took  of  the  Patterson  bill.  The  elimination 
of  four  words  changed  the  whole  bill. 

Q.  (By  Mr.  Eatchford.)  What  proportion  of  the  Atlantic  coast  trade  is  carried  on 
by  American  steamers  and  American  sailors? — A.  Absolutely  every  ton  of  it.  It  is 
impossible  for  a  foreign  vessel  to  load  a  barrel  of  flour  and  deliver  it  at  New  Orleans 
or  Boston  or  any  other  American  port.    She  can  not  even  take  it  to  San  Francisco. 

Q.  Is  the  same  true  of  the  Pacific  coast? — A.  Yes.  You  can  not  load  a  ton  at  an 
American  port  on  a  foreign  vessel  and  deliver  it  at  another  American  port,  even  if 
you  round  the  horn  between  taking  it  aboard  and  delivering  it. 

Q.  (By  Mr.  Clakke.)  In  other  words,  protection  is  applied  to  the  coastwise 
traffic  and  not  to  the  trans-Oceanic  traffic? — A.  Well,  protection  is  appUed  to  the 
coastwise  traffic  certainly,  and  always  has  been;  but  assistance  is  not  applied  to 
the  trans-Oceanic. 

Q.  (By  Senator  Mallory.)  Protection  is  applied  to  the  ocean  trade  so  far  as  the 
purchasing  and  owning  of  ships  is  concerned  now,  and  none  but  an  American  citizen 
can  own  an  American  ship,  and  none  but  an  American-built  ship  can  be  owned  by 
an  American  citizen. 

Q.  (By  Mr.  Phililps.)  Do  other  nations  have  these  same  regulations  and  laws  in 
regard  to  their  coastwise  trade;  England,  for  instance? — A.  I  think  not.  We  have 
never  had  enough  to  make  it  worth  while,  and  I  do  not  think  there  is  anything  to 
prevent  our  American  ships  from  going  to  Liverpool  and  loading  a  cargo  of  coal  and 
taking  it  around  to  London. 

Q.  (By  Professor  Johnson.)  I  think  some  40  years  ago  they  had  that  restriction  as 
to  the  coastwise  trade. — A.  I  never  heard  of  any  such  restrictions. 

Q.  (By  Mr.  Kennedy.)  While  foreign-built  ships  are  excluded  from  the  coastwise 
trade  of  the  United  States,  foreigners  are  not  excluded  from  manning  those  ships? — 
A.  Yes;  from  any  official  position  on  them,  captain,  mate,  and  so  on. 

Q.  And  sailors? — A.  There  are  not  many  questions  asked  about  the  sailors  any 
more  when  an  American  ship  comes  to  port.  You  do  not  suppose  when  an  Ameri- 
can ship  comes  in  she  gets  American  sailors.  Probably  the  American  sailors  will 
all  leave  the  American  ship  after  she  is  in  Liverpool  or  Antwerp  or  Hamburg  24 
hom-8.    Then  she  gets  a  new  crew. 
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Q.  Is  it  true  that  there  are  more  foreigners  on  our  coastwise  ships  than  there  are 
Americans? — A.  I  should  not  like  to  say  that  there  were  more  foreigners,  but  I  should 
think  probably  50  per  cent  were  foreigners  at  least. 

Q.  Fifty  per  cent? — A.  Yes.  You  could  pick  out  isolated  cases  where  you  would 
find  a  schooner  sailing,  from  some  port  that  would  have  a  great  many  New  Englanders 
on  board,  and  then  you  would  have  another  that  would  have  only  three  American 
citizens  in  the  crew.     The  officers  and  engineers  must  all  be  Americans. 

Q.  One  of  the  officers  of  the  Atlantic  Coast  Seamen's  Union  has  sent  a  statement 
to  the  commission  stating  that  there  are  more  foreign  seamen  in  that  trade  than  there 
are  Americans. — A.  There  are  a  great  many  Germans  and  Norwegians  and  Danes  and 
Swedes  that  come  over  here  on  their  vessels;  and,  as  you  were  saying  some  time  a«o, 
the  wages  being  so  much  higher,  they  leave  the  trans- Atlantic  ship  and  ship  coastwise 
on  some  American  vessel. 

Q.  Is  it  because  there  are  better  conditions  on  those  vessels? — A.  Somewhat  better 
wages  and  better  grub. 

Q.  (By  Mr.  Ratchford.)  Have  you  anything  to  say  as  to  the  nationality  of  those 
men  who  man  the  ships  on  the  Pacific  Ocean? — A.  I  do  not  suppose  they  are  mate- 
rially different  in  nationality  from  what  they  are  here. 

Q.  Are  there  not  large  numbers  of  Chinese  and  Japanese  crews  there  in  American 
vessels? — A.  American  vessels,  no.  You  very  rarely  see  Chinese  sailors  in  an  Ameri- 
can vessel;  they  would  not  be  allowed.  The  vessel  that  brings  a  single  member  of 
its  crew,  or  even  a  steward,  into  port,  is  under  certain  restrictions.  One  of  our  Nor- 
wegian steamers  trading  here  regularly  for  some  6  or  8  months,  has  had  Chinese 
cooks,  and  they  have  to  make  certain  provisions  every  time  that  vessel  comes  into 
port  to  see  that  the  custom-house  officials  are  sure  that  they  are  aboard  when  the 
vessel  goes  out.  It  is  a  great  detriment  that  it  has  to  be  done.  The  vessel  is  subject 
here  to  all  sorts  of  unnecessary  inconveniences.  I  will  say,  as  a  matter  possibly  of 
information  that  a  number  of  British  steamers  within  the  last  2  or  3  years  have  come 
here  with  coipplete  crews  of  Lascars.  They  are  secured  out  in  the  East  Indies  at  a 
good  deal  cheaper  rate  of  wages  than  the  British  seamen  get,  and  the  British  get 
somewhat  cheaper  than  the  American,  so  that  it  has  been  very  much  more  profitable 
for  those  owners;  but  not  as  profitable  as  it  might  appear  on  the  face  of  it,  because 
they  have  to  take  more  of  them  to  get  the  same  result. 

There  is  just  one  more  point  I  would  mention,  and  that  is  to  give  you  an  idea  of 
the  volume  of  remunerative  business  or  money  which  we  are  kept  out  of  by  not  hav- 
ing a  marine.  Within  the  last  8  weeks  we  have  collected  for  British  and  foreign 
shipowners  over  $600,000  of  freight  money  on  cargoes  which  they  had  delivered. 

Q.  (By  Senator  Maulohy.)  Philadelphia  and  New  York? — A.  Philadelphia  and 
New  York,  yes;  we  have  collected  over  $600,000  in  the  last  8  weeks. 

Q.  (By  Professor  Johnson.)  I  would  like  to  ask  Mr.  Neall  how  much  he  thinks  we 
pay  foreign  vessels  for  the  carriage  of  freight? — A.  I  thought  probably  you  would  ask 
that  question,  and  I  thought  I  would  try  and  see  if  I  could  check  some  figures  I  have 
seen  recently  issued. 

Q.  Would  it  be  a  great  trouble  to  you  to  complete  such  a  notation  and  send  it  to 
us? — A.  No;  I  will  do  so.     (See  supplemental  statement,  p.  176.) 

Q.  (By  Senator  Mallory.)  Can  you  state  exactly  how  many  regular  lines  of  Amer- 
ican steamships,  ocean  going,  sail  out  of  the  ports  of  the  United  States  at  the  present 
day? — A.  Do  you  mean  for  trans- Atlantic  and  trans-Pacific  ports  and  to  the  West 
Indies? 

Q.  Trans- Atlantic  or  trans-Pacific;  nothingin  the  West  Indies  or  domestic  ports; 
across  the  Atlantic  and  across  the  Pacific.  What  regular  lines  are  solely  American 
lines? — A.  Not  a  single  one  on  the  Atlantic  seaboard,  and  I  should  very  much  doubt 
if  there  were  three  on  the  Pacific. 

Q.  Can  you  mention  those  on  the  Pacific? — A.  I  had  inmy  mind  the  Honolulu,  orthe 
Seattle  connections  of  the  Northern  Line.  I  can  not  tell  you  exactly  what  they  are. 
That  is  another  question  I  would  rather  answer  specifically.  (See  supplemental 
statement,  p.  176.)  There  is  no  line  out  of  the  United  States  that  is  composed  soleljr  of 
American  boats  which  cross  the  Atlantic.  The  American  Line  is  pretty  near  it,  with 
the  St.  Paul,  the  St.  Louis,  the  New  York,  and  Paris;  but  they  are  supplemented  with 
the  British  boats  and  the  Belgian  boats. 

Q.  They  have  American  vessels  with  American  registry  on  that  line;  those  four? 
A.  Those  4;  and  up  to  the  time  the  Government  took  them,  they  had  the  Ohio, 
Indiana,  Pennsylvania,  and  Illinois.  The  Government  bought  the  Illinois  and  has 
chartered  the  3  other  boats. 

Q.  That  really  is  the  only  pretense  to  an  American  line  on  the  Atlantic  or  on  the 
Pacific? — A.  That  is  absolutely  the  only  American-built  and  American-owned  trans- 
atlantic line  on  the  Atlantic  coast. 
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Q.  So  far  as  built  is  concerned,  they  are  not  even  all  American  built? — A.  No;  the 
New  York  and  Paris  are  not. 

(At  a  later  date  the  following  supplemental  statement  was  submitted  by  Mr.  Neall 
as  a  part  of  his  testimony:) 

Philadelphia,  October  IS,  1899. 

United  States  Industrial  Commission, 

Washington,  D.  G. 

Gentlemen:  Statement  to  the  effect  that  the  merchant  marine  of  the  United  States  [st^am 
and  sail)  of  1,000  tons  gross  register  and  upward,  and  under  SO  years  old,  flying  the 
American  flag,  and  suitable  and  available  for  trans-Atlantic  or  trans-Pacific  trade,  does  not 
exceed  a  total  of  300,000  tons  gross  register. 

Complying  with  the  promise  which  I  made  at  the  hearing  before  your  commission 
on  6th  instant,  to  substantiate  with  details  the  assertion  then  made  by  me  as  above 
recited,  I  inclose  herewith  an  itemized  record,  which  I  believe  to  include  the  rig, 
name,  gross  register,  place,  and  date  of  building,  and  port  of  registry  of  every  Ameri- 
can steamer  and  sailing  vessel  comprised  in  the  foregoing  category. 

Surprising  as  the  figures  given  in  my  testimony  may  have  appeared,  they  are  indeed 
an  understatement  of  vital  facts  intimately  associated  with  the  continued  prosperity 
of  the  commercial  interests  of  the  United  States.  The  value  of  the  merchandise 
exported  by  the  United  States  to  foreign  countries  during  the  last  calendar  year  (that 
is,  ending  December  31,  1898),  was  in  round  numbers  $1,200,000,000;  the  value  of 
our  imports  of  foreign  merchandise  during  the  same  period  was  roundly  stated  at 
$600,000,000,  making  the  sum  total  of  exports  and  imports  for  12  months  upward  of 
$1,800,000,000,  an  aggregate  movement  of  merchandise  of  the  value  of  $150,000,000 
per  month. 

The  aggregate  weight  of  the  exports  as  above  was  about  30,000,000  tons  (of  2,240 
pounds) ,  of  which — 

Tons. 

Corn  contributed,  say 5,000,000 

Wheat 4,000,000 

Lumber,  timber,  staves,  etc 3, 000, 000 

Oils 3,000,000 

Coal 2,300,000 

Cotton 2,000,000 

Flour  and  meal 1,700,000 

Provisions,  beef,  pork,  lard,  etc 1, 200, 000 

Oil  and  cotton-seed  cake  and  meal 700, 000 

Iron  and  steel  (pig andmanufactured) ,  etc 700, 000 

Fertilizers .• 500,000 

The  imports  for  same  period  may  be  approximated  in  weight  as  7,500,000  tons 
(of  2,240  pounds) ,  of  which  may  be  noted,  m  part — 

Tons. 

Sugar,  amounting  to 1, 600, 000 

Coal : 700,000 

Chemicals,  drugs,  dyes,  etc 600, 000 

Hemp,  jute,  sisal,  and  other  vegetable  fibers  and  manufactures  thereof 600, 000 

Iron  ore,  iron,  steel,  etc 400, 000 

Coflee,  cocoa,  etc 400, 000 

Cement 350,000 

Salt 150,000 

Rice 100,000 

Wool,  and  manufactures  of  wool,  etc 100,000 

Wines,  spirits,  etc 60, 000 

In  other  words,  the  actual  export  and  import  ocean  traflSc  out  of  and  into  the 
United  States  during  the  last  calendar  year  aggregated  a  total  of  over  37,000,000 
gross  tons,  dead  weight,  say  over  3,000,000  tons  per  month. 

In  this  connection  it  may  be  noted  that,  according  to  Lloyd's  Register  of  British 
and  Foreign  Shipping — 

Tons. 

Total  steam  tonnage  (gross) ,  in  vessels  of  100  tons  or  over,  of  the  world  is 20, 800, 000 

Total  sail  tonnage  (net) ,  in  vessels  of  100  tons  or  over,  of  the  world  is 6, 800, 000 

27,600,000 

Of  above  Great  Britain  owns,  say,  one-half 13,  goo,  000 

Of  above  United  States  owns,  say,  one-eleventh a  2, 400, 000 

Of  above  Germany  owns 2, 400, 000 

And  Norway  is  next  with 1, 700, 000 

a  Less  than  300,000  tons  of  the  United  States  total  suitable  and  available  for  transoceanic  traffic. 
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The  statements  A,  B,  C,  and  D,  which  I  append  hereto,  embrace  all  the  United 
States  vessels  at  present  suitable  and  available  that  could  possibly  participate  in  the 
movement  of  this  enormous  transoceanic  traffic,  which  traffic  actually,  not  theoretic- 
ally, now  exists,  and  must  be  carried  by  the  vessels  of  some  nation  or  nations,  and 
the  volume  of  which  should  naturally  increase  as  the  years  go  by.  The  statements 
show — 

Tons. 

140  steamships,  with  aggregate  gross  register  of 399, 425 

52  ships,  with  aggregate  gross  register  of 111,433 

14  barks,  with  aggregate  gross  register  of 18, 870 

88  schooners,  with  aggregate  gross  register  of 115, 101 

294  Total  gross  register 644,829 

From  this  total  should  be  deducted,  as  not  intended,  and  in  reality  unsuitable  for  the  trans- 
oceanic tradfe,  having  been  constructed  especially  for  the  requirements  of   coastwise  or 
near  by  commerce — 
169  vessels  of  gross  register 348, 644 

Leaving  as  suitable  and  available  for  transoceanic  traffic  125  vessels  of  gross  register 296, 185 

Of  which  are  steam,  47  vessels,  gross  register 149, 040 

And  of  these  latter  23  steamers  with  gross  register 73, 420 

were  built  abroad,  and  subsequently,  under  various  conditions,  granted  United  States  register. 

Note. — All  vessels  have  been  numbered  on  each  of  the  Schedules  A,  B,  C,  and  D,  and  the  deductions 
on  each  schedule  are  itemized  and  reasons  assigned  for  the  exclusions. 

In  view  of  the  foregoing  facts,  the  question  which  was  put  to  me  by  your  commit- 
tee, "What  laws,  if  any,  do  you  think  ought  to  be  enacted  on  the  part  of  Congress 
or  the  States  in  the  interest  of  ocean  transportation?"  may,  it  seems  to  me,  be 
answered  as  follows: 

In  addition  to  such  assistance  as  the  United  States  Government  may  see  fit  to 
extend  to  merchants,  shipowners,  or  shipbuilders  in  the  shape  of  subsidies,  bounties, 
or  postal  considerations,  in  order  to  encourage  the  building  of  the  higher  class  of 
merchant  steamers,  suitable,  if  required,  to  be  used  by  the  United  States  Government 
as  auxiliary  cruisers,  transports,  etc.,  and  to  assist  in  maintaining  the  mail  service  with 
other  countries,  and  without  questioning  the  great  value  of  the  existence  of  such  a 
fleet  to  the  General  Government,  as  well  as  to  our  maritime  and  commercial  interests 
at  large,  let  us  with  the  greatest  possible  promptness  have  enabling  acts  passed  by  the 
next  Congress  granting  to  citizens  of  the  United  States — 

(a)  The  right  to  purchase  foreign  bottoms,  steam  and  sail,  and  put  them  under  the 
protection  of  the  United  States  flag,  with  such  restrictive  conditions  as  will  amply 
protect  the  existing  coastwise  merchant  marine.  These  conditions  should  include  the 
prohibition  of  the  foreign-built  craft  from  ever  engaging  in  our  coastwise  trade  or  in 
trade  with  any  foreign  port  within,  say,  500  miles  of  the  shores  of  the  United  States 
proper,  as  existing  on  January  1,  1898;  and  these  foreign  vessels  so  acquired  should 
each  have  a  dead-weight  capacity  of  not  less  than,  say,  5,000  tons,  if  steamers,  or, 
say,  2,500  tons,  if  sailing  vessels;  further,  they  should  not  be  over  5  years  old  at  time 
of  purchase. 

(d)  Should  this  project  for  any  reason  seem  not  to  be  practicable,  then  I  would 
suggest  the  consideration  by  Congress  of  legislation  permitting  our  citizens  to  pur- 
chase and  place  under  the  United  States  flag  the  same  kind  of  tonnage  as  mentioned 
above,  and  under  the  same  character  of  rigid  restrictions  as  to  employment,  but  with  the 
additional  provisos  that  such  purchases  of  foreign-built  tonnage  must,  as  an  experi- 
ment, not  exceed  a  total  of,  say,  500,000  tons  net  register,  and  that  on  them  must  be 
paid,  as  duty  to  the  United  States  Government,  the  sum  of  $5  per  net  r^stered  ton, 
say  $1  per  ton  on  date  of  admission  to  American  registry  and  ?1  per  ton  annually 
thereafter  until  the  entire  $5  per  ton  shall  have  been  paid. 

What  seems  to  be  especially  needed,  if  American-owned  vessels  are  to  participate 
to  any  appreciable  degree  in  transporting  between  our  shores  and  those  of  foreign 
countries  the  great  commerce  that  is  continually  passing  across  both  the  oceans  that 
wash  our  coasts,  is  that  our  merchants  should  have  the  facility  of  flying  our  fla^,  not 
alone  on  high-class  passenger  and  mail  steamers,  but  also  on  the  plain,  economically 
constructed,  unpretentious  freighters  which  are  called  "tramps;"  for  it  is  this  latter 
class  of  vessel,  that  travels  wim  an  average  speed  of  8  to  10  knots  per  hour,  that 
transports  by  far  the  greater  bulk  of  the  world's  ocean  commerce.  Some  such  legis- 
lation as  has  been  indicated  in  general  terms  above  would,  it  seems  to  me,  be  a 
practical  step  toward  the  attainment  of  that  end,  at  absolutely  no  cost  to  our  Govern- 
ment and  to  the  material  profit  of  American  citizens. 

Neither  would  there  be  injustice  wrought  thereby  to  American  shipyards,  from 
which  there  is  not  to-day  afloat  a  single  ocean  "  tramp,"  and  which  shipyards,  inaU 
probability,  could  not  within  2  years  from  this  date  build  and  place  in  commission  a 
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couple  of  dozen  euch  steamers  of  7,000  tons  dead-weight  capacity  each;  and  in  this 
connection,  promptness,  as  well  as  practical  action,  is  an  essential  factor. 

In  conclusion,  I  would  mention  as  a  pertinent  illustration  of  the  desirability — I 
might  almost  add  necessity — for  some  such  legislation  as  is  suggested  above,  that  for 
many  years  it  has  been  customary  for  Norwegian  merchants  and  shipowners,  purely 
as  a  commercial  transaction  and  without  governmental  aid,  and  without  a  home 
commerce  in  which  to  engage  these  vessels,  to  buy  foreign-built  freight  steamers 
(and  more  recently  to  have  them  especially  constructed  for  them  in  foreign  shipyards) 
place  them  under  the  Norwegian  flag,  and  engage  them  in  the  transportation  of  mer- 
chandise in  every  part  of  the  world.  At  the  present  time,  for  instance,  there  are  no 
fewer  than  55  such  steamers,  averaging  over  3,000  tons  gross  register  each,  flying  the 
Norwegian  flag  (see  Statement  E  herewith) .  These  are  mostly  under  time  charter, 
and  in  the  majority  of  cases  to  merchants  of  the  United  States,  making  a  fleet  whose 
aggregate  dead-weight  carrying  capacity  is  materially  greater  than  that  of  the  entire 
list  of  steamships  now  under  the  United  States  flag,  suitable  and  available  for  trans- 
oceanic commerce.  These  Norwegian  steamers  are  less  than  5years  old,  with  the 
exception  of  21,  which  latter  were  built,  10  in  1891,  3  in  1892,  4  in  1893,  and  4  in  1894. 
These  steamers  pay  their  Norwegian  owners,  as  a  rule,  from  15  to  25  per  cent  per 
annum  proflt  on  the  investment,  besides  the  profit  which  they  may  yield  to  the 
American  or  other  subcontractors,  or  time  charterers.  The  equivalent  of  this  fleet, 
which  aggregates  169,900  tons  gross  register,  could  be  built  to-day  in  foreign  shipyards 
for,  say,  $11,500,000,  but  the  cost  to  the  present  owners  was  materially  less  than  this. 

If  American  ownership  of  modern  foreign-built  ocean  freight    steamers  were 
promptly  authorized  by  Congress,  I  believe  it  would  prove  a  safe,  popular,  and  remu- 
nerative additional  source  of  investment  for  funds  of  American  citizens,  and  would 
be  widely  availed  of  throughout  the  United  States. 
Yours,  very  truly, 

Frank  L.  Nball. 

Note. — In  considering  the  relations  of  the  terms  net  register  tonnage,  gross  regis- 
ter tonnage,  and  dead-weight  capacity,  as  applied  to  the  ordinary  modern  tramp 
steamer,  a  reasonably  accurate  practical  rule  is  that  50  per  cent  added  to  the  tons  net 
register  will  give  the  approximate  tons  gross  register,  and  50  per  cent  added  to  the 
tons  gross  register  will  give  the  approximate  tons  of  dead-weight  capacity. 

F.  L,  N. 
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STEAMERS. 


No. 

Name. 

Owners. 

Gross 
ton- 
nage. 

Built. 

Year. 

Home  port. 

•  1 

Admiral  Dewey  . . 
Admiral  Farragut 
Admiral  Sampson 

American  Mail  S.  S.  Co  . 
do 

2,104 
2,104 
2,104 
2,104 
2,604 
1,938 

3,158 
2,942 
2,832 
2,014 

2,985 
2,238 
2,094 
1,942 
2,014 

2,584 
2,087 

2,635 
1,218 
1,746 
2,728 

2,676 
2,556 

Philadelphia,  Pa.. 

1898 
1898 
1898 
1898 
1883 
1893 

1883 
1883 
1890 
1881 

1886 
1895 
1896 
1898 
1891 

1889 
1882 

1881 
1884 
1889 
1885 

1882 
1886 

PerthAmboy.N.J. 
Do. 
Do 

R 

do 

do 

4 

do 

do 

■i 

Advance  

Panama  E.  K.  Co 

Baltimore  S.  P.  Co 

Oceanic  S.  S.  Co 

Chester,  Pa 

Sparrows  Point, 

Md. 
Philadelphia,  Pa.. 

Chester,  Pa 

Philadelphia,  Pa.. 
do 

New  York. 
Baltimore,  Md. 

San  Francisco. 
New  York. 

Do. 
Baltimore,  Md. 

New  York. 

Do. 
Alexandria,  Va. 
New  York. 
Baltimore,  Md. 

Wilmington,  Del. 
New  York. 

Do. 

Baltimore,  Md. 
Do. 
Do. 

Savannah,  Ga. 
New  York. 

fi 

7 

8 

C.  H.  Mallory  &  Co 

W.P.Clyde  &Co 

Merchants  cSc  Miners'  T. 
Co. 

Panama  R.E.  Co 

Miller,  Bull  &Knowl  ton 
Sound  and  bay  boat .... 

9 
10 

Algonquin 

Alleghany 

AUianca 

Arkadia 

11 

Chester,  Pa 

Stockton,  England 
Philadelphia,  Pa.. 

Chester,  Pa 

Philadelphia,  Pa  . 

do 

IS 

Atlanta  . 

14 

Atlas 

15 

Merchants  &  Miners'  T. 

Co. 
Red  D  Line.  . 

Ifi 

Caracas 

17 

Carib 

W.P.Clyde  &  Co 

Port   Glasgow, 

Scotland. 
Glasgow,  Scotland 
Wilmington,  Del  . 
Phlldelphia.Pa... 

18 

19 
20 

Charles  F.  Mayer. 
Charlotte  - 

Consolidated  C.  Co 

Sound  and  bay  boat 

Merchants  &  Miners' T. 
Co. 

■'I 

w 

Chattahoochee  . . . 
Cherokee 

Chester,  Pa 

Philadelphia,  Pa. 

23 

W.P.Clyde  &  Co 

TEANSPORTATION. 
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Name. 


China 

City  of  Augusta  . . 
City  of  Birming- 

ham. 
City  of  Columbia 
City  of  Kingston. . 

City  of  Lowell 

City  of  Puebla 

City  of  Seattle... 
City  of  Topeka  . . 
City  of  Worcester 


Columbia 

Columbia 

Comal 

Comanche... 

Concho 

Conemaugh  . 


Corona 

Costa  Rica. . . 
Cottage  City. 

Curacao 

Dorchester  . . 


El  Dorado  . 

El  Mar 

El  Monte . . 
El  Norte. . . 

El  Paso 

ElSud 


Evelyn . . . 

Excelsior . 
Finance . . 
Florida . .  - 


Georgia 

Gloucester... 

Guyandotte. . 


Havana 

H.F.Dimock 

H.M.Whitney... 

Hartford 

Herman  Winter . 

Horatio  Hall 

Howard 


Hamilton  ... 

Indian 

Iroquois 

Jamestown . . 

Jefferson 

John  Englis . 
Juniata 


City. 
Kershaw 


La  Grande  Duch- 


Lampasas  . 
Leelanaw  . 


Leona 

Mae 

Maine 

Mariposa . . . 
Matanzas... 
Matteawan. 


Mexico. 


Owners. 


Pacific  M.S.S.  Co  . 

Ocean  S.S.Co 

do 


.do  . 


Puget  Sound  &  Alaska 
S.  S.  Co. 
Sound  and  bay  boat  — 

Pacific  Coast  S.  S.  Co . . . . 

Sound  and  bay  boat 

do , 

do 


Oregon  R.  &  N.  Co 

N.  American  M.  S.  S.  Co  . 

C.  H.  Mallory  &  Co 

W.P.Clyde&Co 

C.H.  Mallory  &  Co 

Empire  Transportation 

Co. 
Pacific  Coast  S.  S.  Co  . . . 

Pacific  M. S.S.Co 

Sound  and  bay  boat 

Pacific  coaster 

Merchants  &  Miners'  T. 

Co. 

Southern  Pacific  Co 

do 

do 

do 

do 

do 

Merchants  &  Miners*  T. 

Co. 
Miller.Bull  &  Knowlton . 

Southern  Pacific  R.  R  . . . 

Panama  R.R.  Co 

Plant  Line 


Baltimore  S.  P.  Co 

Merchants  &  Miners'  T. 

Co. 
Old  Dominion  line 


N.  Y.  &  Cuba  Mail  S.  S.Co, 

Metropolitan  S.  S.  Co 

do 

Sound  propeller 

Metropolitan  S.  S.  Co  . . . 

Sound  and  bay  boat 

Merchants'  &  Miners'  T. 

Co. 
Old  Dominion  S.  S.  Co.. 

Boston  Line 

W.  P.  Clyde&Co 

Old  Dominion  S.  S.  Co.. 

....do 

Sound  steamer 

Merchants'  &  Miners'  T. 

Co. 
New  Eng.&  Sav'h  S.S.Co, 
Merchants'  &  Miners'  T. 

Co. 
Plant  Line 


C.H.  Mallory  &  Co. 
Saginaw  S.  S.  Co... 


C.  H.  Mallory  &  Co 

Miller.Bull  &  Knowlton . 

Sound  steamer 

Oceanic  S.  S.  Co 

James  E.  Ward  &  Co  ... . 
Pacific  tramp 


James  E.  Ward  &  Co ... . 


Gross 
ton- 
nage. 


5,060 

2, 

3,066 

1, 
1,117 

2,975 

2,623 
1,411 
1,057 
2,489 

2,721 
2,976 
2,934 
3,202 
8,724 
2,328 

1,492 
1,783 
1,885 
1,503 
2,537 

3,631 
3,531 
3,531 
4,604 
3,531 
4,572 
2,530 

1,963 

3,263 

2, 
1,786 

1, 749 
2,541 

2,350 

5,667 
2,625 
2,706 
1,337 
2,625 
3,167 
2,651 

3,127 
1,576 
2,943 
2,898 
3,127 
3,094 
2,551 

3,679 
2,600 

5,017 

2,942 

1,' 

3,328 
2,201 
2,395 
3,158 
3,094 
3,301 

5,667 


Built. 


Govan,  Scotland. 

Chester,  Pa 

do 


Greenpoint,  N.  Y 
Wilmington,  Del 

Bath,  Me 


Philadelphia,  Pa 
do 

Chester,  Pa 

Wilmington,  Del 


Chester,  Pa 
Glasgow,  Scotland 

Chester,  Pa 

Philadelphia,  Pa 

Chester,  Pa 

Sunderland,  Eng- 
land. 
Philadelphia,  Pa 

Chester,  Pa 

Bath,  Me 


Philadelphia^a  . 
Wilmington,  Del . 

Philadelphia,  Pa  . 

do 

do 

Newport  News,  Va. 
Philadelphia,  Fa  . 
Ne^™)rtNews,Va. 


Southampton, 

England. 
Wilmington,  Del. 

Chester,Pa 

Port    Glasgow, 

Scotland. 
Wilmington,  Del - 
Sparrows    Point, 

Md. 
Chester,  Pa 


Philadelphia,  Pa 

do 

do 

do 

do 

Chester,  Pa 

Wilmington,  Del 


Chester,  Pa 

Wilmington,  Del 
Philadelphia,  Pa 

Chester,  Pa 

do 

do 

Wilmington,  Del 


Chester,  Pa 

Wilmington,  Del . 

Newport  News,  Va 


Chester,  Pa 

Newcastle,  Eng- 
land. 

Chester,  Pa 

Toledo,  Ohio 

Wilmington,  Del . 

Philadelphia,  Pa . 

Belfast,  Ireland  . . 

S.  Shields,  Eng- 
land. 

Philadelphia,  Pa). 


1889 
1880 
1888 

1880 
1884 

1894 

1881 
1890 
1884 
1881 

1880 
1883 
1885 
1895 
1891 
1882 

1888 
1891 
1890 
1895 
1889 

1884 
1889 
1886 
1899 
1884 
1899 
1890 

1883 

1882 
1882 
1887 

1887 
1893 

1882 


1884 
1890 
1892 
1887 
1898 
1895 

1899 
1890 
1888 
1894 
1899 
1896 
1897 


1886 


1891 
1883 
1883 


Home  port. 


New  York. 
Savannah,  Ga. 
Do. 

New  York. 

Port  Town  send, 

Wash. 
New    London, 

Conn. 
New  York. 
Tacoma,  Wash. 
New  York. 
New    London, 

Conn. 

Portland,  Oreg. 

Tacoma,  Wash. 

New  York. 

Do. 

Do. 

Do. 

Portland,  Oreg. 
New  York. 

Do. 

Do. 
Baltimore,  Md. 

New  York. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore,  Md. 

Philadelphia. 

New  Orleans,  La. 

New  York. 

New  Haven, Conn. 

Baltimore,  Md. 
Do. 

New  York. 

Do. 
Boston,  Mass. 

Do. 
Hartford,  Conn. 
Boston,  Mass. 
Portland,  Me. 
Baltimore,  Md. 

New  York. 
Boston,  Mass. 
New  York. 

Do. 

Do. 
Portland,  Me. 
Baltimore,  Md. 

Savannah,  Ga. 
Baltimore,  Md. 

New  Haven, Conn. 

New  York. 
Do. 

Do. 

Do. 
Providence,  R.  I. 
San  Francisco. 
New  York. 

Do. 

Do. 
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A.— List  of  all  merchant  sleamsMps  of  1,000  ions  gross  register  or  over,  under  SO  years  of 
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STEAMERS— Continuea. 


Name. 


....do 

Middletown . 
Mineola 


Mohawk. 


Mohegan . . . 
Monmouth . 
Nacoochee  . 
Nantucket. . 

Navahoe  ... 


New  Hampshire- 
New  York 


Newport 

Newport  News. 


Nueces  .. 
Olivette  . 
Olympia. 
Oneida . . 
Orizaba. . 
Paris 


Parthian  .. 
Pensacola  . 


Peru , 

Pliiladelphia . . , 

Pomona 

Ponce  

Princess  Anne. 

Queen  

Richard  Peck  . 

Roanoke  

St.  Croix 

St.  Louis 

St.  Paul 

do 

San  Bias 

San  Jose 

San  Juan 

San  Marcos 

Santa  Rosa 

Saginaw  

Seguranca 

Seminole 

Seneca 

Spartan 


Specialist  

S.  T.  Morgan  . 
Tallahassee... 

Umatilla 

Unionist 


Valencia 

Vigilancia... 
Walla  Walla. 
Washtenaw.. 


Willamette . 
Winifred  . . . 
Yucatan 


Owners. 


Paciiic  coast . 


Coaster 

Sound  and  bay  boat 

PaciflcImprovementCo. 

Sound  steamer 


Sound  and  bay  steamer. 

....do 

Ocean  S.S.  Co 

Merchant  and  Miners' 

T.  Co. 
W.  P.  Clyde  &  Co 


Sound  and  bay  steamer. 
American  Line 


PacificM.  S.  S.  Co 

Sound  and  bay  steamer. 


C.  H.  Mallory  &  Co 

Plant  Line 

N.  American  M.  S.  S.  Co. 

W.  P.  Clyde&Co 

Ward  Line 

American  Line 


Boston  Line 

L.  &  N.  R.  R.  Co . 


Pacific  Mail  S.  S.  Co 

Red  D  Line 

Pacific  coaster 

N.Y.&P'toRlcoS.S.Co. 
Old  Dominion  S.  S.  Co.. 

Pacific  Coast  Co 

Sound  or  bay  boat 

Old  Dominion  S.  S.  Co. . . 

do 

American  Line 

do 

Alaska  Commercial  Co. . 

Pacific  M.S.S.Co 

do 

do 

C.  H.  Mallory  &  Co 

Pacific  Coast  S.  S.  Co  . . . . 

W.P.Clyde&Co 

Ward  Line 

W.P.Clyde&Co 

Ward  Line 

Boston  &  Phila.  S.  S.  Co. . 


Mobile 

■Va.&  Carol.  Chemical  Co 

Ocean  S.S. Co 

Oregon  R.  &  Nav.  Co 

Mobile 


Gross 
ton- 
nage. 


Pacific  Whaling  Co  . . 

Ward  Line 

Oregon  R.  &  Nav.  Co  . 
Saginaw  S.  S.  Co 


Pacific  Coast  Co 

Miller.BuU  &  Knowlton. 
Ward  Line 


3,019 

1,741 
1,554 
2,438 

2,783 

2,783 
1,440 
%'"' 
2,599 

1,637 

2,395 
10,674 

2,735 
1,535 

3,367 
1,611 
2,837 
1,322 
3,496 
10,668 

1, 
1,696 

3,528 
2,520 
1,264 
3,503 
3,078 
2,728 
2,906 
2,354 
1, 
11,629 
11, 629 
2,144 
2,075 
2,080 
2,076 
2, 
2,416 
I,"' 
4,033 
2,556 
2,729 
1, 

2,801 
1,"- 
2,677 
3,069 
2,157 

1,598 
4,115 
3,069 
2,-- 

2,562 
2,456 
3,525 


Built. 


Sunderland,  Eng- 
land. 
Philadelphia,  Pa . 
do 

Sunderland,  Eng- 
land. 
Chester,Pa 


do 

Philadelphia,  Pa . 

Chester,  Pa 

Wilmington,  Del. . 

Hamburg,   Ger- 
many. 

Wilmington,  Del. . 

Clydebank,  Scot- 
land. 

Chester,  Pa 

Newport  News, 
Va. 

Chester,  Pa 

Philadelphia,  Pa . 

Glasgow,  Scotland 

Leith,  Scotland... 

Chester,Pa 

Clydebank,  Soot- 
land. 

Wilmington,  Del . 

West  Hartlepool, 
England. 

San  FTancisco,Cal. 

Philadelphia,  Pa. 

San  Francisco.Cal. 

Wilmington,  Del . 

Chester,  Pa 

Philadelphia,  Pa  - 

Wilmington,  Del . 

Chester,  Pa 

Bath,  Me 

Philadelphia,  Pa . 

do 

San  rrancisco,Cal. 

Chester,  Pa 

do 

do 

....do 

....do 

Barrow,  England . 

Chester,  Pa 

Philadelphia,  Pa . 

Chester,  Pa 

Wilmington,  Del. . 
land. 

Sunderland,  Eng- 

Wilmington,  Del . . 

Chester,  Pa 

do 

Sunderland,  Eng- 
land. 

Philadelphia,  Pa . 

Chester,  Pa 

do 

West  Hartlepool, 
England. 

Chester,Pa 

Bath,  Me 

Chester,  Pa 


1891 

1897 
1896 
1887 

1896 

1896 
1888 
1882 
1899 

1880 

1892 
1888 

1880 


1887 
1887 
1883 
1885 
1889 
1889 

1887 


1892 
1885 
1888 
1899 
1897 
1882 
1892 
1882 
1895 
1895 
1895 
1898 
1882 
1882 
1882 
1881 
1884 
1883 
1890 
1886 
1884 
1883 

1890 
1898 
1882 
1881 


1882 
1890 
1881 
1887 

1881 


Home  port. 


New  York. 

Do. 
Philadelphia. 
San  Francisco. 

New    London, 
Conn. 
Do. 
New  York. 
Savannah,  Ga. 
Baltimore,  Md. 

New  York. 

Providence,  R.  I. 

New  York. 

Do. 
Washington,  D.  C. 

New  York. 
New  Haven, Conn. 
Tacoma,  Wash. 
New  York. 

Do. 

Do. 

Boston,  Mass. 
Pensacola,  Pla. 

New  York. 
Wilmington,  Del. 
New  York. 

Do. 

Do. 
San  Francisco. 
New  Haven,Conn. 
New  York. 
Eastport,  Me. 
New  York. 

Do. 
San  Francisco. 
New  York. 

Do. 

Do. 

Do. 
San  Francisco. 
New  York. 

Do. 

Do. 

Do. 
Boston,  Mass. 

Mobile,  Ala. 
Richmond,  Va. 
Savannah,  Ga. 
New  York, 
obile,  Ala. 

San  Francisco. 
New  York. 

Do. 

Do. 

Do. 
Do. 
Do. 


Total  gross  register  tonnage,  399,425. 
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Detailed  analysis  of  deductions  of  steamers  unsuitable  or  unavailable  for  travs- Atlantic  or 

trans-Pacific  trade. 

Tons. 
l,2,3,4,under  10  years' mail  subsidy  with  United  States  Government  between  United  States 

and  West  Indies 8, 416 

14,  bulk-oil  coastwise  steamer 1, 942 

18, 20, 29, 31, 32, 33, 42, 62, 64, 71, 80, 87, 89, 90, 91, 95, 98, 113,  sound  and  bay  steamers 39, 046 

5, 11, 54,  coastwise  steamers  of  Panama  Railroad  Co 8, 192 

6, 56,  bay  boats  belonging  to  Baltimore  Steamship  Co 3, 687 

8, 36, 38, 76, 78, 99, 122,  coastwise  steamers  Mallory  Line,  New  York,  Galveston 22, 076 

9, 23, 37, 68, 126,  coastwise  steamers  W.  P.  Clyde  &  Co 14, 089 

10, 15, 21, 44, 51, 57, 65, 72, 74, 93,  coastwise  steamers  of  Merchants  and  Miners'  Transportation  Co.  24, 665 

22,25,26,27,92,131,Ocean  Steamship  Co.,  New  York,  Boston, and  Savannah 15,837 

45, 46, 47, 48, 49, 50, 53,  Southern  Pacific  Co.  coastwise  steamers,  New  York,  New  Orleans 26, 563 

58, 66,69, 70J11, 114, 115,  Old  Dominion  Steamship  Co.  coastwise.  New  York, Chesapeake,  etc 18, 927 

67,105,128,Boston  and  Philadelphia  coastwise  steamers 4,854 

69, 84, 103, 125, 127, 135, 140,  Ward  Line,  New  York  and  Cuba  Mail  Steamship  Co 29, 232 

60, 61, 63,  Metropolitan  Steamship  Co.,  coastwise  steamers.  New  York  to  Boston 7, 956 

19, Consolidated  Coal  Co.,  coastwise  coal  steamer 1,218 

75, 100,  Plant  Line  coast  steamers,  Florida  to  Cuba,  Boston,  Halifax 6, 628 

73,  coastwise  steamer,  Boston  to  Savannah 3, 679 

41,107,lI9,120,121,Pacific  Mail  Steamship  Co.  of  coastwise  fleet 11,542 

130,  Virginia  and  Carolina  Chemical  Co.,  coastwise  steamer 1, 836 

Total  deductions 250, 385 

Leaving  as  suitable  and  available  steam  tonnage  for  trans-Oceanic  trade 149,040 


B. — list  of  all  merclwM  sailing  vessels  of  1,000  ions  gross  register  or  over,  and  under  20 
years  of  age,  hailing  from  Atlavtic,  Pacific,  or  Gulf  ports  of  the  Vailed  Stales. 


Gross 
ton- 
nage. 


Built. 


Home  port. 


A.  G.  Ropes 

A.J.Funer 

Abner  Cobum 

Aryan 

Arthur  Sewall 

Bangalore 

Benjamin  F.  Packard  . . 

Berlin 

Charles  E.  Moody 

Charmer 

Clarence  S.  Benrent 

Commodore  T.  H.  Allen 

Cyrus  Wakefield 

Dirigo 

E.B.Sutton 

Edward  Sewell 

Emily  Reed 

Emily  F.  Whitney 

Eiskine  M.  Phelps 

George  Curtis 

Governor  Eobie 

Henry  Failing 

Henry  Villard 

Henry  B.  Hyde 

I.  F.  Chapman 

Iroquois 

James  Drummond 

John  Currier 

John  McDonald 

Joseph  B.  Thomas 

Kenilworth 

Kennebec 

Luzon 

Marion  Chilcott 

Mary  L.  Cushing 

May  Flint 

R.  D.  Rice 

Reuce 

Roanoke 

S.  D.  Carleton 

S.P.Hitchcock 

St.  Frances 

Sam  Skolfleld,  2d 

Servia 

Shenandoah 


2,460 
1,848 
1,972 
2,123 
3,209 
1,743 
2,156 
1,634 
2,003 
1,885 
1,998 
2,390 
2,118 
3,004 
1,826 
3,539 
1,564 
1,317 
2,998 
1,837 
1,712 
1,976 
1,552 
2,583 
2,145 
2,120 
1,556 
1,945 
2,281 
1,938 
2,293 
2,126 
1,390 
1,737 
1,658 
3,577 
2,263 
1,924 
3,539 
1,882 
2,305 
1,898 
1,603 
1,866 
3,406 


Bath,Me 

do 

do 

Phippsburg,  Me 

Bath, Me 

Stockton,  England 

Bath,  Me 

Phippsburg,  Me 

Bath,Me 

do 

Philadelphia,  Pa 

Richmond,  Me 

Thomaston,  Me 

Bath,Me 

do 

do 

Waldoboro,  Me 

Boston,  Mass 

Bath,Me 

Waldoboro,  Me 

Bath,  Me 

do 

do 

do 

do 

....do 

Phippsburg,  Me 

NewDuryport,  Mass 

Bath,  Me 

Thomaston,  Me 

Port  Glasgow,  Scotland. 

Bath,  Me 

Boston,  Mass 

Glasgow,  Scotland 

Newburyport,  Mass 

Dumbarton,  Scotland  . . 

Thomaston,  Me 

Keunebuuk,  Me 

Bath,  Me 

Rockport,  Me 

Bath,  Me 

....do 

Brmiswick,  Me 

Bath,  Me 

....do 


1884 
1881 
1882 
1893 
1899 
1886 
1883 
1882 
1882 
1881 
1884 
1884 
1882 
1894 
1881 


1880 
1898 
1884 
1883 
1882 
1882 
1884 
1882 
1881 
1881 
1882 
1883 
1881 
1887 
1883 
1881 
1882 
1883 
1880 
1883 
1881 
1892 
1890 
1883 
1882 
1884 
1883 
1890 


New  York,  N.  Y. 

Do. 
Bath,  Me. 

Do. 

Do. 
New  York,  N.  Y. 
Bath,  Me. 

Do. 

Do. 
New  York,  N.Y. 
Philadelphia,  Pa. 
Bath,  Me. 
New  York,  N.  Y. 
Bath,  Me. 
New  York,  N.  Y. 
Bath,  Me. 
New  York,  N.  Y. 
Boston,  Mass. 
Bath,  Me. 
Boston,  Mass. 
Bath,  Me. 
Portland,  Oreg. 
New  York,  N.  Y. 

Do. 

Do. 
Bath,  Me. 

Do. 
Boston,  Mass. 
New  York,  N.  Y. 
Thomaston,  Me. 
New  York,  N.  Y. 
San  Francisco,  Cal. 
New  York,  N.  Y. 
PortTownsend,  Wash. 
New  York,  N.  Y. 

Do. 

Do. 
Bath,  Me. 

Do. 
Rockport,  Me. 
New  York,  N.  Y. 

Do. 
Portland,  Me. 
Bath,  Me. 

Do. 
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B. — lAsl  of  all  merchant  saUing  vessels  of  l,OOOlons  gross  register  or  over,  and  under  SO  years 
of  age,  hailing  from  Atlantic,  Pacific,  or  Oulf  ports  of  the  United  States — Continued. 

SHIPS— Continued. 


No. 

Name. 

Gross 
ton- 
nage. 

Built. 

Year. 

Home  port. 

4A 

2,744 
1,738 
2,025 
2,130 
2,202 
1,978 
1,717 

Bath,  Me 

1891 
1881 
1883 
1882 
1883 
1883 
1881 

Bath,  Me. 

47 

Taconia  ,. 

.do                

San  Francisco  Cal. 

48 

New  York,  N.  Y. 

4<) 

W.  F.  Babcock 

Bath,  Me             

Bath,  Me. 

50 

William  H  Macy 

Rockport,  Me. 
New  York,  N.  Y. 

51 

William  H.  Smitli .     .      . 

Bath,  Me 

5? 

William  J.  Rotch 

do 

Total 

111,433 

Note. — The  foregoing  52  ships,  aggregating  111,433  tons  gross  register,  are  assumed  to  be  all  suitable 
for  trans-Oceanic  trade. 

C— BARKS. 


Abby  Palmer 

Adam  W.Spies 

Adolph  Obrig 

Benjamin  F.  Hunt,  jr. . 
Francis  S.  Hampshire  . 

HoUiswood 

James  W.  Elwell  a 

Matanzas 

Olympic 

Pactolus 

St.James 

St.  Katherine 

Saranac  

Wilna 


Total 18,870 


1,943 
1,235 
1,448 
1,258 
1,079 
1,141 
1,192 
1,028 
1,469 
1,673 
1,578 
1,263 
1,080 
1,483 


Dumbarton,  Scotland  , 

Newburyport,  Mass 

Camden,  Me 

Newburyport,  Mass. . . . 

Richmond,  Me 

Boston, Mass 

Bath,Me 

....do 

do 

do 

do 

....do 

Kennebunk,  Me 

Freeport,  Me 


1893 
1884 
1881 
1881 
1881 


1889 
1892 
1892 
1883 
1890 
1880 
1883 


San  Francisco,  Cal. 
New  York.N.Y. 

Do. 
Boston,  Mass. 
New  York,  N.  Y. 

Do. 
Bath,  Me. 
New  York,  N.Y. 
New  Bedford,  Mass. 

Do. 
New  York,  N.Y. 

Do. 

Do. 
San  Francisco,  Cal. 


a  Barken  tine. 

Note.— The  foregoing  14  barks,  aggregating  18,870  tons  gross  register,  are  assumed  to  be  all  suitable 
tor  trans-Oceanic  trade. 


D.— SCHOONERS. 


No. 


Name. 


Gross 
ton- 
nage. 


Built. 


Year. 


Home  port. 


Alice  E.  Clark 

Alice  M.  Colburn 

Alicia  B.  Crosby 

Alma  E.  A.  Holmes 

AnnaMurray 

Augustus  Hunt 

Augustus  Welt 

Bayard  Barnes 

Benjamin  A.  Van  Brunt 

Benjamin  F.  Poole 

Blanche  H.  King 

C.S.Glidden 

Cassie  F.Bronson 

Charles  Davenport 

Charles  A.  Campbell 

Charles  L.  Davenport 

Charles  P.  Notman 

ClaraA.Donnell 

D.H.  Rivers , 

David  P.  Davis 

Eagle  Wing , 

Edith  Olcott 

Edward  E.  Briry 

Edward  J.  Berwind 

Edwin  R.  Hunt: 

Eva  B.Douglass 

Fanny  C.  Bowen 


1,621 
1,603 
1,113 
1,208 
1,534 
1,200 
1,221 
1,005 
1,191 
1,155 
1,156 
1,245 
1,124 
1,297 
1,576 
1,032 
1,518 
1,177 
1,072 
1,231 
1,232 
1,194 
1,613 
1,141 
1,132 
1,093 
1,007 


Bath,  Me 

do 

do 

Camden,  Me 

do 

Batb,  Me 

Waldoboro,  JMe 

New  London,  Conn. . 

Bath,  Me 

do 

do 

Thomaston,  Me 

Bath,  Me 

do 

do 

Thomaston,  Me 

Bath,  Me 

do 

Thomaston,  Me 

Bath,  Me 

Kennebunkport,  Me. 

Bath,  Me 

....do 

Camden,N.J 

Bath,  Me 

do 

do 


1896 
1889 
1896 


1889 
1891 
1891 
1886 
1888 
1898 
1886 
1890 
1890 
1890 
1894 
1889 
1890 
1893 
1891 
1890 
1896 
1894 
1892 
1886 
1891 


Portland,  Me. 
Bath,  Me. 
Portland,  Me. 
Philadelphia,  Pa. 
New  York,  N.Y. 
Bath,  Me. 
Boston,  Mass. 
New  Haven,  Conn. 
Perth  Amboy,  N.  J. 
Providence,  R.  I. 
New  York,  N.  Y. 
Thomaston,  Me. 
New  York.N.Y. 
Bath,  Me. 
New  York,  N.Y. 
Thomaston,  Me. 
Bath,  Me. 

Do. 
Thomaston,  Me. 
Bath,  Me. 
Fall  River,  Mass. 
New  York,  N.Y. 
Bath,  Me. 
Philadelphia,  Fa. 
Bath,  Me. 
New  York,  N.  Y. 
Fall  River,  Mass. 
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Usl  of  all  merchanl  mailing  vessels  of  1,000  Ions  gross  regisler  or  over,  and  under  SO  yr<ir.i  of 
age,  hailing  from  Atlantic,  Pacific,  or  Gulf  ports  of  the  United  Slates — Continued. 


D.— SCHOONERS— Continued. 


No. 


Name. 


Gross 
ton- 
nage. 


Built. 


Year. 


Home  port. 


Frances  M 

Franl£  A.  Palmer 

George  Bailey 

George  A.  McFadden 

General  E.  S.  Greeley 

George  E.  Walcott 

George  M.  Grant 

George  P.  Davenport 

Gov.  Ames 

Oracle  D.  Buchanan 

Hattie  P.  Simpson 

Henry  J.  Smith 

Henry  0.  Barrett 

Henry  S.  Little 

Henry  W.  Cramp 

Horace  W.  Macomber 

Inca 

Independent 

J.  Holmes  Birdsall 

James  W.  Fitch 

John  Twohy 

John  B.  Manning 

John  B.  Prescott 

John  F.  Randall 

Katherine  D.  Perry 

Lewis  H.  Goward 

Lizzie  H.  Brayton 

Lucinda  Sutton 

Lucy  H.  Russell 

Lydia  M.  Deering 

Lyman  M.  Law 

M.  D.  Cressy 

Marguerite 

Maria  O.Teel 

Marjory  Brown 

Mary  Manning 

Mary  E.  Palmer 

Mary  E.  H.  G.  Dow 

Mary  Adelaide  Randall . 
Mary  T.  Quinby 


Monhegan 

Mount  Hope 

Nathaniel  T.  Palmer . 

O.  H.Brown 

Percy  Birdsall 

Rachel  W.  Stevens 

S.P.Blackburn 

Sagamore 

Sarah  C.  Ropes  •. 

Sarah  W.  Lawrence . . . 

Stella  B.  Kaplan 

Three  Marys 

Viking 

W.  Wallace  Ward 

Wesley  M.  Oler 

William  B.  Palmer  . . . 

William  C.  Tanner 

Willi  mH. Clifford... 

William  J.  Lipset 

William  K.  Park 


1,228 
2,0U 
1,245 
1,070 
1,306 
1,663 
1,254 
1,461 
1,778 
1,140 
1,295 
1,108 
1,807 
1,096 
1,629 
1,050 
1,014 
1,157 
1,520 
1,120 
1,019 
1,190 
1,454 
1,643 
1,125 
1,191 
1,126 
1,486 
1,166 
1,224 
1,300 
2,114 
1,553 
1,125 
1,210 
1,233 
1,526 
1,264 
1,166 
1,172 
1,377 
1,030 
1,105 
2,441 
1,051 
1,127 
1,211 
1,756 
1,415 
1,135 
1,369 
1,078 
1,151 
1,017 
1,245 
1,061 
1,805 
1,033 
1,593 
1,026 
1,262 


ippsburg, '. 
Bath,  Me... 

do 

do 

Westhaven,  Conn 

Bath,  Me 

Westhaven,  Conn 

Bath,  Me 

Waldoboro,  Me 

Bath,  Me 

Waldoboro,  Me 

Thomaston,  Me 

Bath, Me 

do 

Camden,  Me 

Newburyport,  Mass. . 
Port  Blakeley,  Wash. 

Bath,  Me 

Camden,  Me 

Waldoboro,  Me 

Newburyport,  Mass  . 

Wilmington,  Del 

Camden,  Me 

Bath,  Me 

Camden,  Me 

Bath,  Me 

do 

Westhaven,  Conn . .. 

Bath,  Me 

do 

Westhaven,  Conn  . . . 

Bath,  Me 

do 

Newburyport,  Mass  . 

Wilmington,  Del 

Camden,  Me 

Bath,  Me 

do 

do 

Thomaston,  Me 

Bath,  Me 

Rockland,  Me 

Camden,  Me 

Bath,  Me 

do 

Wilmington,  Del 

Bath,Me 

do 

Kennebunk,  Me 

Bath.Me 

Wolf  River,  Miss 

Bath,  Me 

do. 

....do 

Westhaven ,  Conn 

Bath.Me 

do 

do 

do 

Camden,  N.  J 

do 


1896 
1897 
1890 
1888 
1894 
1890 
1889 
1891 
1888 
1888 
1891 
1890 


1896 
1891 
1894 
1890 
1891 
1899 
1899 
1891 
1891 
1895 
1891 
1891 
1887 
1889 
1890 
1899 
1889 
1890 
1889 
1894 
1895 
1894 
1891 


1890 
1887 
1899 
1889 
1890 
1898 
1896 
1891 
1891 
1886 
1891 
1891 
1888 
1888 
1891 
1896 
1890 
1895 
1893 


Bath,  Me, 

Do. 
Perth  Amboy,  N.J. 
Bath,  Me. 
New  Haven ,  Con  n . 
Portland,  Me. 
New  Haven,  Conn, 
Bath,  Me. 
Providence,  R.  I. 
New  York,  N.  Y. 
Boston,  Mass. 
Thomaston,  Me. 
Bath,  Me. 
Perth  Amboy,  N.  J. 
Fall  River,  Mass. 
Boston,  Mass. 
San  Francisco,  Cal. 
Bath,  Me. 
Philadelphia,  Pa. 
Boston,  Mass. 

Do. 
New  York,  N.  Y. 
Taunton,  Mass. 
New  York,  N.Y. 

Do. 
Bath,  Me. 
Fall  River,  Mass. 
New  Haven,  Conn. 
Port  Jefferson,  N.  Y. 
Bath,  Me. 
New  Haven,  Conn, 
Bath,  Me. 
Fall  River,  Mass, 
Boston,  Mass, 
Perth  Amboy,  N.  J, 

Do. 
Bath,  Me. 

Do. 
Port  Jefferson,  N.  Y 
Thomaston,  Me. 
Fall  River,  Mass. 
New  York,  N.  Y. 
Fall  River,  Mass. 
Bath,  Me. 
Perth  Amboy,  N.  J. 

Do. 
Norwalk,  Conn, 
Bath,  Me, 
Fall  River,  Mass, 
Portland,  Me. 
Fall  River,  Mass. 
Greenpoint,  N.  Y. 
NewYojk.N.Y. 

Do. 
New  Haven,  Conn. 
Dennis,  Mass. 
Bath,  Me. 

Do. 

Do, 
Somers  Point,  N,  J 

Do, 


Total 115,101 


Note, — 01  the  foregoing  88  schooners,  aggregating  115,101  tons  gross  register,  only  12  (Nos.  7, 14 
16, 21, 29, 33, 36, 44, 52, 64, 82, 84) ,  aggregating  16,842  tons  gross  register,  have  ever  made  a  trans- Atlantic 
or  trans- Pacific  voyage.  At  the  present  time  (October,  1899)  but  one  schooner  (No.  44)  of  the  entire 
list  is  engaged  in  transoceanic  business,  the  remainder  being  employed  in  the  coastwise  or  other 
near-by  trade,  for  which  they  were  especially  designed. 

It  is  assumed  that  only  those  schooners  of  the  above  list  which  have  made  transoceanic  voyages  are 
suitable  and  available  for  transoceanic  trade. 
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E. — lAst  of  steamers  under  the  Norwegian  flag,  averaging  over  3,000  terns,  gross  register, 
owned  by  Norwegians,  and  engaged  in  transoceanic  commerce. 


No. 


Steamer's  name. 


Gross 
ton- 
uage. 


Year 
buUt. 


Home  port. 


Where  built. 


Aggi 

Avona 

Bjorgvin 

Drot  a 

Langfond 

Norge 

St.  Andrews  . 

Taurus 

Tyr 

Ulriken 

Aladdin 

Caprivi 

Songa  

Eva 

Frey 

Horda 

Oscar  II 

Fortuna 


Lovstakken 

Lyderhorn 

Blaamanden 

Eidsvold 

Florida 

Hanseat 

Mathilda 

Nordkyn 

Olat  Kyrre 

Bauma 

Tiger 

Tyr 

Urd 

Liv 

Norman  Isles 

Unique 

Admiral  Ihlen... 
Fridtjof  Nansen. 

Titania 

Alf 

Guernsey 

Peter  Jebsen 

Sanna 

StorJond 

Symra 

Trold 

Universe 

Aker 

Bergentius 

Hero 

Nordpol 

Otta 

Ulabrand  a 

Ran 

Thordis 

Thyra 


3,277 
2,965 
2,792 
2,931 
2,552 
2,979 
3,066 
2,123 
2,268 
2,377 
3,082 
2,932 
3,024 
2,987 
3,015 
2,927 
3,060 
2,994 
3,058 
3,105 
3,075 
3,144 
3,535 
3,537 
3,358 
3,480 
3,244 
3,063 
3,048 
3,273 
2,225 
3,049 
.3, 068 
3,455 
2,036 
2,M5 
3,275 
3,613 
3,078 
4,445 
3,578 
3,392 
3,516 
3,006 
3,292 
2,535 
2,964 
3,606 
3,800 
3,830 
3,240 
2,011 
3,022 
3,736 
3,812 


1891 
1891 
1891 
1891 
1891 
1891 
1891 
1891 
1891 
1891 
1892 
1892 
1892 


1893 
1893 
1894 
1894 
1894 
1894 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1896 
1896 
1896 
1897 
1897 
1897 
1898 


1898 
1898 
1898 
1898 
1899 


1899 
1899 
1899 
1899 
1899 
1899 


Bergen 

do 

do 

do 

Stayanger  . . 

Bergen 

Tonsberg . . . 

do 

Bergen 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Cbrlstiania  . 

Bergen 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Tonsberg . . . 

do 

Bergen 

do 

Tonsberg . . . 

do 

Christiania  . 

Bergen 

Tonsberg . . . 

Bergen 

Tonsberg . . . 

Pergen 

do 

Stavanger  . . 

Bergen 

Tonsberg . . . 

do 

Christiania  . 

Bergen 

Drammen  .. 

Bergen 

do 

Tonsberg . . . 

Bergen 

Tonsberg  . . . 
do 


Newcastle,  England. 
Stockton,  England. 
South  Shields,  England. 
Bergen,  Norway. 
Newcastle,  England. 
Stoekton,  England. 
West  Hartlepool,  England. 

Do. 
Sunderland,  England. 

Do. 
Stockton,  England. 

Do. 
Sunderland,  England. 
Stockton,  England. 

Do. 

Do. 
West  Hartlepool,  England. 
Stockton,  England. 
Christiania,  Norway. 
Stockton,  England. 

Do. 

Do. 

Do. 

Do. 
Newcastle,  England. 
West  Hartlepool,  England. 
Stockton,  England. 
South  Shields,  England. 
Middlesboro,  England. 
Stockton,  England. 
Sunderland,  England. 
Stockton,  England. 

Do. 
Sunderland,  England. 

Do. 
Stockton,  England. 
South  Shields,  England. 
Sunderland,  England. 
Stockton,  England. 
Sunderland,  England. 
South  Shields,  England. 
West  Hartlepool,  England. 
Port  Glasgow,  Scotland. 
Stockton,  England. 
Sunderland,  England. 

Do. 
Stockton,  England. 
West  Hartlepool,  England. 
Sunderland,  England. 
Newcastle,  England. 
Sunderland,  England. 
Copenhagen,  Denmark. 
West  Hartlepool,  England. 
Sunderland,  England. 

Do. 


Total 169,900 


o  Nos.  4, 19,  and  52  built  in  Norway  and  Denmark. 
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Washington,  D.  C.  ,  October  6,  1899. 
TESTIMONY  OF  MR.  N.  B.  KELLEY, 

President  Nalional  Association  of  M-eighl  Commissioners,  member  of  the  Committee  on 
Transportation  of  the  National  Board  of  Trade,  and  Freight  Commissioner  for  the  Trades 
League  of  Philadelphia. 

The  commission  met  at  2.20,  Vice-Chairman  Phillips  presiding.  Mr.  Phillips 
introduced  the  witness,  Mr.  N.  B.  Kelley,  of  Philadelphia,  who,  having  first  duly 
aflBrmed,  testified  as  follows: 

Q.  (By  Senator  MalloryJ  What  is  your  name?— A.  N.  B.  Kelley. 

Q.  Your  residence? — A.  Philadelphia. 

Q.  What  is  your  occupation? — A.  I  am  freight  commissioner  for  the  Trades  League 
of  Philadelphia,  which  is  a  corporation  of  merchants  organized  for  the  furthering  of 
the  interest  of  the  mercantile  community  of  the  city  of  Philadelphia.  Under  the 
direction  of  that  organization  it  has  what  is  known  as  the  freight  transportation 
bureau,  which  looks  after  the  interests  of  the  shippers  to  and  from  the  port  of  Phila- 
delphia 

Q.  Are  you  connected  in  any  capacity  with  any  other  commercial  body  of  Phila- 
delphia?— A.  No. 

Q.  Will  you  state  the  purpose  and  object  of  this  organization  you  have  just  men- 
tioned?— A.  The  organization  is  formed  for  the  purposes  of  protecting  the  interests 
of  business  men  of  Philadelphia  as  regards  legislation,  discrimination,  or  an3rthing 
that  might  be  a  detriment  to  the  city  of  Philadelphia. 

Q.  Well,  now,  of  the  transportation  bureau,  particularly. — A.  The  transportation 
bureau  is  formed  for  the  purpose  of  acting  as  a  mediator  between  the  transportation 
companies  and  the  merchants,  members  of  the  association.  They  have  the  benefit 
of  the  advice  of  the  freight  commissioner  without  any  expense  other  than  membership 
in  the  organization.  We  take  up  questions  of  rates  and  claims  and  all  grievances  that 
we  may  have  against  transportation  companies  or  water  lines  operating  to  and  from 
the  city  of  Philadelphia. 

Q.  That  character  of  organization  is  not  peculiar  to  Philadelphia  alone,  is  it? — A. 
No;  there  are  about  25  freight  bureaus  in  the  United  States. 

Q.  They  are  in  the  principal  cities,  I  suppose? — A.  Principal  cities — Chicago,  St. 
Louis,  New  Orleans,  Savannah,  Charleston,  Cincinnati,  Philadelphia,  Pitteburg. 
Kansas  City,  and  a  few  other  of  the  Western  cities. 

Q.  Will  you  state,  if  you  can,  to  the  commission  your  method  of  action  when  there 
is  a  grievance  of  which  j^ou  merchants  have  just  cause  to  complain;  the  course  of 
procedure  that  you  follow  in  order  to  rectify  it? — A.  We  take  up  the  grievance  with 
the  railroad  company  at  fault,  and  if  it  is  a  case  of  discrimination  and  is  not  corrected, 
we  then  present  the  matter  to  the  Interstate  Commerce  Commission  and  take  it  up 
through  them.  We  are  peculiarly  situated  in  Philadelphia.  We  have  New  York  on 
one  side  of  us  and  Baltimore  on  the  other,  and  we  practically  have  only  4  trunk  lines. 
If  a  line  that  is  running  into  New  York  is  enabled  to  make  lower -rates  to  the  mer- 
chants there  than  we  can  secure  for  Philadelphia,  it  acts  as  a  discriminating  influence 
against  the  merchants  of  Philadelphia  doing  business;  and  when  we  find  that  such 
is  the  case  we  take  it  up  with  the  lines  having  their  termini  in  our  city,  with  a  view 
to  securing  a  rate  which  will  put  us  on  a  parity  with  New  York.  We  do  not  ask  for 
anything  lower  than  a  rate  that  will  put  us  on  a  parity  with  other  cities  on  the  Atlan- 
tic seaboard.  Take  for  instance,  on  grain.  We  have  a  differential  of  2  cents  under 
New  York,  and  Baltimore  has  a  differential  of  3  cents  under  New  York,  1  cent  under 
Philadelphia.  If  we  know  that  the  tariff  is  being  maintained  on  grain  to  New 
York  and  Baltimore  we  have  no  complaint.  And  I  would  like  to  say  that  during 
the  past  year,  at  least  since  the  letter  sent  to  the  Interstate  Commerce  Commission 
by  the  President  of  the  Baltimore  and  Ohio  Kailroad  Company,  rates  have  been 
better  maintained,  so  far  as  my  knowledge  goes,  than  thejr  have  at  any  time  during 
my  connection  with  this  organization,  which  has  been  during  past  five  years. 

Q.  Do  you  mean  that  the  rates  are  kept  more  equitable  and  without  being  unjustly 
discriminatory  to  any  particular  place? — A.  Yes;  I  believe,  in  other  words,  that  the 
railroad  companies  have  adhered  more  closely  to  the  published  tariff  rates.  A  lar^e 
volume  of  traffic  has  passed  through  the  various  ports.  They  have  all  received  their 
fair  share  of  it,  and  there  has  been  no  necessity  for  making  any  reductions  in  the  rates. 

Q.  You  are  of  opinion,  I  judge,  from  that  remark,  that  when  there  is  an  abundance 
of  traffic  there  is  less  unjust  discrimination  in  regard  to  individuals? — A.  Strange  to 
say,  I  do  not  think  that  that  has  been  so  in  the  past.  It  seems  to  me,  from  my  own 
experience,  that  the  railroad  companies  have  made  greater  efforts  to  secure  business 
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when  there  has  been  an  abundance  of  traffic,  in  the  past,  than  when  there  was  a 
scarcity  of  business;  but,  as  I  say,  since  the  1st  of  January  I  think  they  have  adhered 
to  the  tariff  rates,  so  far  as  I  know. 

Q.  What  do  you  ascribe  that  to?  A.  Competition.  You  mean  as  to  adhering  to 
the  rates?  The  Interstate  Commerce  Commission,  through  its  chairman,  I  believe, 
invited  the  presidents  and  managers  of  the  various  trunk  lines  to  a  conference  with 
the  idea  of  devising  some  plan  by  which  rates  could  be  better  maintained,  and  I 
think,  as  a  result  of  these  various  conferences  that  they  have  had  with  the  trunk  line 
officials,  great  good  has  been  accomplished.  Prior  to  the  decision  of  the  United 
States  Supreme  Court,  of  course,  they  had  their  own  joint  traffic  associations  and 
they  were  supposed  to  maintain  the  rates  through  those  associations.  The  commis- 
sion, I  think,  felt  possibly  that  by  getting  together  and  talking  the  matter  over  they 
could  come  to  some  agreement  by  which  the  rates  could  be  maintained. 

Q.  You  say  that  in  matters  of  discrimination  you  present  them  to  the  railroads  in 
question,  transportation  companies,  and  if  they  fail  to  comply  with  what  you  believe 
to  be  a  reasonable  request  you  make  complamt  to  the  Interstate  Commerce  Com- 
mission?— A.  Yes. 

Q.  Have  you  done  that  often? — ^A.  Not  frequently;  no. 

Q.  Have  you  done  it  recently? — A.  We  have  not  had  occasion  to  go  before  the 
commission  or  to  apply  to  the  railroads  operating  from  our  own  city  this  year.  We 
are  frequently  discriminated  against,  not  only  by  the  railroads  but  by  shippers,  and 
we  have  one  case  now  before  the  commission  in  which  we  think  the  discrimination 
is  caused  on  the  part  of  the  shipper  rather  than  the  carrier. 

Q.  Will  you  explain  what  you  mean  by  that  exactly? — A.  Yes;  the  greatest  diffi- 
culty we  have  to  contend  with  in  the  way  of  discrimination  is  falsely  billing  and 
falsely  misrepresenting  the  character  of  the  freight  shipped,  either  by  the  shipper  or 
the  railroad  companies ;  in  this  case  it  was  the  shipper.  I  will  cite  the  case,  if  you 
like.  We  are  shippers  of  large  quantities  of  hardware  from  Philadelphia  to  the 
South.  We  have  several  of  the  largest  hardware  houses  in  the  United  States  located 
in  Philadelphia.  During  the  latter  part  of  last  year  we  found  it  was  very  difficult  to 
sell  the  Southern  merchants.  The  matter  was  presented  to  me  by  1  or  2  of  our  hard- 
ware houses;  and  upon  investigation  I  found  that  certain  houses  in  the  Southwest 
were  underbidding  the  Philadelphia  merchants  very  materially.  The  rates  from 
the  Southwest  to  these  particular  points  in  North  and  South  Carolina  ought  to  be 
about  the  same  as  from  Philadelphia.  So  far  as  we  could  learn  the  rates  were  the 
same.  But  upon  presenting  the  matter  to  the  Interstate  Commerce  Commission, 
they  delegated  a  representative  to  investigate  this  matter,  and  they  found  that  cer- 
tain houses  in  liouisville  were  shipping  hardware  to  points  in  the  South  as  well  as 
the  Southwest  and  misrepresenting  to  the  railroad  companies  the  contents  of  the 
cars.  They  were  shipping  what  we  call  shelf  or  high-class  hardware  as  saddlery  or 
other  low-priced  commodities  of  hardware;  in  other  words,  they  were  securing  the 
benefit  of  a  sixth-class  rate  on  traffic  that  should  bear  a  first-class  rate.  Therefore, 
naturally  our  people  could  not  begin  to  compete  with  them  without  they  resorted  to 
the  same  practice.  That  case,  I  think,  is  now  in  the  courts  both  in  Texas  and  in 
Louisville,  Ky. 

Q.  You  say  they  were  misrepresenting  the  character  of  this  freight  to  the  railroad 
companies?— A.  Yes. 

Q.  This  was  done  on  a  considerable  scale  in  order  to  make  itself  felt  as  far  as 
Philadelphia?— A.  Yes. 

Q.  Do  you  mean  to  say  that  the  railroad  companies  were  not  cognizant  of  this 
misrepresentation? — ^A.  To  my  knowledge  they  were  not. 

Q.  Philadelphia  and  the  points  that  you  have  reference  to  in  this  illustration  have 
also  water  communication,  have  they  not  ? — A.  Yes. 

Q.  Well,  did  that  discrimination,  occasioned  by  representing  the  freight  at  a 
false  classification,  amount  to  so  much  of  a  discrimination  as  to  enable  the.  Western 
hardware  men  to  overcome  the  advantage  which  you  had  by  way  of  water  trans- 
portation as  well  as  land  transportation? — A.  Yes;  I  regretto  say  that  the  water 
transportation  of  Philadelphia  coastwise  is  very  limited.  In  fact,  Philadelphia  occu- 
pies the  position  of  only  having  one  line  between  it  and  the  South,  and  that  point 
is  Norfolk,  Va. 

Q.  You  do  not  get  below  there? — A.  We  do  not  get  below  there,  and  therefore  all 
business  for  southern  territory  must  either  go  by  way  of  Baltimore,  by  rail  from 
Philadelphia  to  Baltimore  and  thence  by  steamer,  or  go  by  steamer  from  Philadelphia 
to  Norfolk  and  thence  by  rail  the  remainder  of  the  trip.  And  the  difference  in  the 
water  rate  is  so  small  that  it  would  cut  no  figure  in  a  discrimination  of  this  kind. 
The  differential  would  only  be  about  5  or  6  cents  a  hundred  pounds. 
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Q.  Is  that  abuse  continued  now? — ^A.  Well,  we  think  that  that  abuse  has  tempo- 
rarily been  stopped,  because  there  has  been  no  decision  rendered  by  the  courts  as 
yet.  We  tried  to  get  an  indictment  before  the  grand  jury  in  Louisville,  but  were 
unsuccessful,  and  we  are  still  investi^ting  the  matter  and  hope  to  be  able  to  punish 
those  people  there  either  by  fine  or  imprisonment,  whatever  the  courts  may  deter- 
mine, under  the  interstate-commerce  law. 

Q.  How  long  have  you  been  connected  with  this  league?— A.  About  5  years. 

Q.  Dvu-ing  that  time,  will  you  state  whether  you  have  had  occasion  to  intervene  in 
behalf  of  the  merchants  of  Philadelphia  on  many  occasions  with  the  different  rail- 
roads in  Philadelphia? — A.  We  have  had  a  number  of  grievances  against  the  railroads 
during  that  time  which,  upon  presentation  to  the  railroad  companies,  have  been  set- 
tled satisfactorily  to  the  merchants.  In  other  words,  the  railroad  companies  have 
protected  us  when  there  was  rate  cutting.  We  were  put  on  a  parity  with  the  other 
cities. 

Q.  What  influence  did  you  bring  to  bear  to  bring  that  about? — ^A.  Simply  by 
pointing  out  to  them  that  we  would  lose  this  business  if  we  could  not  compete  with 
the  rates  named  to  other  cities. 

Q.  Is  it  not  a  fact  that  in  a  great  majority  of  instances  the  intervention  of  these 
leagues  in  behalf  of  the  merchants  of  the  cities  that  the  leagues  represent  are  suc- 
cessful with  the  transportation  companies  in  cases  where  there  are  abuses  of  that 
character? — A.  I  think  that  the  railroad  companies,  as  a  rule,  consider  seriously  all 
questions  that  are  brought  to  them  by  these  various  freight  commissioners,  knowing 
that  they  represent  probably  the  better,  the  major  portion  of  the  shipping  intereste 
of  the  particular  locality  in  which  they  exist,  and  also  knowing  that  they  are  familiar 
with  the  subjects  that  they  bring  before  them.  It  was  thought  some  time  ago  that 
these  organizations  were  antagonistic  to  the  railroad  companies.  I  do  not  think  the 
railroad  companies  think  so  now.  I  beUeve  they  think  that  they  are  a  benefit  to 
them,  because  they  very  often  prevent  a  great  deal  of  their  time  and  the  time  of 
their  oflBcials  being  taken  up  by  merchants  when  they  had  any  grievance.  This  is 
now  settled  directly  through  these  bureaus. 

Q.  You  have  mentioned  this  system  of  false  classification  as  one  method  of  dis- 
crimination against  particular  localities.  Can  you  give  an  account  of  any  other  prac- 
tice by  which  the  interests  of  Philadelphia  are  discriininated  against? — A.  Not  as 
applying  to  Philadelphia  locally. 

Q.  Well,  speaking  more  broadly,  then. — A.  I  think  there  area  number  of  discrim- 
inations on  the  part  of  carriers  that  affect  certain  interests,  speaking  generally. 

Q.  Will  you  mention  them? — A.  Well,  I  think  this  system  of  private  cars  is  a 
discrimination.  These  large  packing  houses  have  private  cars,  and  they  are  at  an 
advantage  over  a  competitor  who  is  compelled  to  ship  his  commodity  in  the  railroad 
companies'  cars  by  reason  of  the  fact  tha.t  the  railroad  companies  pay  them  J  of  a 
cent  a  mile  for  the  use  of  the  cars. 

Q.  Well,  now,  let  us  come  to  that  for  a  moment.  A  private  car  is  the  result  of 
energy  and  enterprise  on  the  part  of  the-  owner  of  the  private  car.  He  built  that  car 
and  put  his  capital  into  it. — A.  Yes. 

Q.  And  of  course  he  is  entitled  to  any  legitimate  benefit  that  he  can  get  therefrom. 
Now,  where  does  the  illegitimate  benefit  come  to  him  from  the  use  of  the  private  car? 
What  is  there  in  the  system  which  prevails  now  that  gives  him  an  undue  advantage? — 
A.  I  think  the  discrimination  or  the  undue  advantage  that  he  gains  is  by  reason  of 
the  high  rates  that  he  gets  for  the  use  of  that  car.  I  think  the  railroads  could  very 
well  anord  to  handle  their  cars  and  make  money  on  the  price  they  pay  them  for  the 
use  of  them. 

Q.  What  advantage  is  there  to  the  railroad  company  from  the  use  of  this  private 
car  to  justify  paying  exorbitantly  for  the  use  of  it? — ^A.  That  I  can  not  say;  I  can  not 
answer  that  question. 

Q.  You  know  only  that  the  evil  exists? — A.  I  only  know  that  the  evil  exists,  but 
why  it  exists  I  can  not  say.  As  I  say,  we  do  not  feel  the  effect  of  that  in  Philadel- 
phia as  much  probably  as  they  would  in  some  of  the  other  seaboard  cities. 

Q.  Well,  is  there  not  something  in  the  fact  that  by  giving  this  payment  the  rail- 
road gets  more  of  the  business  of  a  particular  individual  than  it  would  otherwise 
get? — ^A.  Possibly  that  is  so;  it  may  get  an  advantage  in  that  way. 

Q.  You  do  not  know  that,  however;  it  is  only  a  surmise? — A.  Yes. 

Q.  Is  there  any  other  metiiod  of  discrimination  that  you  know  of  that  your  atten- 
tion has  been  called  to,  not  particularly  confined  to  Philadelphia? — A.  I  personally 
can  not  see  any  reason  why  the  railroad  companies,  in  conjunction  with  the  steam- 
ship companies,  should  make  a  lower  rate,  for  illustration,  from  Liverpool  to  Chicago 
thsm  is  made  in  many  instances  from  New  York  to  Chicago  on  what  is  known  as 
import  traffic.     I  think  that  is  a  discrimination  which  operates  against  the  merchants. 


188  HEARINGS   BEFORE   THE   INDUSTRIAL    COMMISSION. 

Q.  Now,  before  you  go  any  further,  have  you  anything  to  gay  as  to  the  discrimi- 
nations made  in  export  rates?  There  are  discriminations  made  on  both  export  and 
import  rates. — A.  The  witness  (Mr.  F.  S.  Neal)  whom  you  had  before  you  this  morn- 
ing testified  very  particularly  on  that  subject,  and  I  can  only  reiterate  what  he  said. 

Q.  I  did  not  know  but  what  you  might  differ  with  him. — A.  No,  I  agree  with  him. 

Q.  Now,  then,  to  come  back  to  the  import  rates,  can  you  give  the  cornmission 
some  idea  of  the  average  difference  between  freights — say  of  imports  from  Liverpool 
to  Chicago  via  Philadelphia  or  by  way  of  New  York,  and  from  New  York  to  Chicago 
and  Philadelphia  to  Chicago? — A.  I  could  not  give  you  the  difference  now,  but  I 
could  obtain  the  figures  and  send  them  to  you. 

Q.  Well,  we  would  be  very  much  obliged  if  you  would  do  that.  It  is  a  consider- 
able difference,  is  it? — A.  There  is  on  some  commodities  considerable  difference;  yes. 

Q.  Do  you  know  what  reason  is  assigned  for  that? — ^A.  No;  I  do  not. 

There  is  another  practice  which  prevails  among  railroads  during  certain  seasons  of 
the  year.  The  question  of  the  American  merchant  marine  was  brought  to  your 
attention  this  morning  by  the  witness,  and  it  reminded  me  of  the  fact  that  while  our 
merchant  marine  on  the  ocean  is  very  small — in  fact  comparatively  nothing — ^if  the 
practice  which  is  pursued  by  the  railroad  companies  during  the  lake  season  contin- 
ues, after  a  time  we  will  lose  considerable  of  that  traffic  also.  Strange  to  say,  the 
railroad  companies  at  the  beginning  of  the  opening  of  lake  traflSc  usually  reduce  their 
rates  on  commodities  that  are  carried  in  large  quantities,  like  sugar  and  coal,  which 
is  the  life  of  the  lake  trade;  and  they  reduce  those  rates  to  such  an  extent  that  they 
are  commencing  to  take  that  traffic  away  from  the  lake  trade,  and  immediately  after 
the  lake  season  they  restore  their  rates. 

Q.  Has  not  that  been  characteristic  of  the  railroad  transportation  lines  wherever 
they  come  in  competition  with  water  lines?  Is  not  that,  you  might  say,  essential? — 
A.  Well,  I  think  it  is. 

Q.  Have  they  not  done  it  on  rivers? — A.  Wherever  they  have  water  competition 
they  usually  do  it  on  these  low-priced  commodities  that  they  are  carrying  in  compe- 
tition. 

Q.  (By  Mr.  Faequhak.)  You  speak  of  the  competition  in  the  lake  trade  as  between 
the  railroads  and  the  water.  Do  not  the  railroads  own  their  own  lines  of  ships  on 
the  lakes? — A.  They  own  their  own  lines  for  carrying  general  merchandise;  that  is,  I 
can  not  say  that  they  own  them,  but  they  operate  them  in  conjunction  with  the  rail- 
roads. But  I  am  speaking  now  of  low,  coarse  freights  that  are  carried  by  what  are 
known  as  tramp  steamers  on  the  lakes,  not  as  to  the  regular  lines.  The  regular-line 
boats  do  not  carry  those  low,  coarse  freights  as  a  rule.  They  generally  try  to  get  a 
commodity  that  pays  a  higher  rate  of  freight — general  merchandise. 

Q.  You  mentioned  the  case  of  carrying  coal.  Does  not  the  Lackawanna  carry  its 
own  coal? — ^A.  The  Lackawanna  carries  its  own  coal,  probably.  I  do  not  think  it 
carries  anything  like  the  quantity  that  is  shipped  to  the  West. 

Q.  In  the  freight  boats  that  ship  ores,  do  they  not  get  exactly  the  same  as  the 
liners  themselves? — A.  I  doubt  it. 

Q.  How  is  it  possible,  then,  to  support  the  other  lines? — ^A.  Well,  the  other  lines 
are  operated,  as  I  said  a  few  minutes  ago,  by  the  railroad  companies.  They  are 
worked  in  conjunction  with  the  railroad  companies,  and  they  get  the  light  or  high- 
class  freight  that  pays,  where  the  tramp  boat  would  not  get  anything  of  that  kind, 
because  she  does  not  carry  a  general  cargo.  She  carries  a  cargo  of  grain,  for  instance, 
or  a  cargo  of  coal,  or  a  cargo  of  ore,  or  a  cargo  of  oil. 

Q.  Can  the  regular  railroad  freighter  carry  at  a  greater  price  than  the  free  freighter 
can? — A.  Do  you  mean  to  say  can  she  get  a  higher  rate? 

Q.  Yes. — A.  There  would  be  no  way  of  carrying  it  by  lake  except  by  the  regular 
lines.  These  very  low  priced  commodities,  I  have  just  said — they  would  not  like 
to  load  and  put  a  full  cargo  of  coal  with  general  merchandise. 

Q.  Regular  rates  are  established  on  coal,  for  instance,  at  Buffalo,  which  is  the 
greatest  coal  port  of  the  world.  The  7  or  8  trunk  lines  in  that  city,  the  lines  of  rail- 
roads, largely  have  their  regular  lines  of  boats  which  they  use  for  their  own  traffic 
during  navigation? — A.  Yes. 

Q.  And  when  there  is  a  surplus  to  be  carried  they  bring  in  these  freight  boats, 
putting  them  on  the  same  freight  rate  as  other  long-haul  freight,  do  they  not? — A. 
You  mean  to  say  that  they  charter  these  outside  boats  that  do  not  belong  to  their 
lines? 

Q.  Always. — A.  I  do  not  think  they  charter  outside  boats  for  the  purpose  of  carry- 
ing any  low  commodities  now.  If  there  was  sufficient  traffic  west  bound  or  east 
bound  of  general  merchandise,  and  the  railroad  companies  or  water  lines  saw  it  was 
to  their  advantage  to  charter  an  extra  boat,  if  they  could  go  and  get  a  boat  at  a  price 
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that  they  thought  would  enable  them  to  make  some  profit  at  the  time,  they  would 
undoubtedly  charter  it. 

Q.  Well,  when  they  all  have  their  own  boats  in  use,  of  course? — A.  Yes. 

Q.  These  outside  boats  get  the  current  rate,  do  they  not,  from  Buffalo  to  Duluth, 
Chicago  and  Milwaukee? — A.  They  get  the  current  rate;  yes. 

Q.  So  that  practically  speaking,  when  you  mentioned  the  competition  of  the  rail- 
roads you  did  not  seem  to  take  into  account  the  fact  that  the  railroads  own  their 
own  transportation  boats  on  the  water? — A.  But  they  do  not  own  them  all. 

Q.  I  speak  of  trunk  lines.  They  own  the  water  transportation,  do  they  not? — A.  I 
think  the  statistics  will  show  you  that  the  percentage  of  boats  owned  by  the  railroads 
is  very  small  in  comparison  with  the  total  amount  of  tonnage. 

Q.  (By  Mr.  Ratchford.  )  Is  it  not  a  fact  that  the  railroad  companies  are  largely  inter- 
ested in  those  boats  in  cases  where  they  do  not  own  the  whole  line  themselves? — ^A. 
Well,  that  I  can  not  say.  I  expect  that  they  must  have  some  interest  in  the  boats. 
I  can  only  speak  for  one  line  which  is  operated  on  the  lakes,  which  I  am  &miliar 
with,  and  that  is  what  is  known  as  the  Brie  and  Western  Transportation  Company. 
Those  boats  are  operated  in  conjunction  with  the  Pennsylvania  Railroad  Company 
and  those  boats  are  not  owned  by  the  Pennsylvania  Railroad  Company. 

Q.  (By  Mr.  Faequhar.)  They  are  time-chartered  boats? — A.  No;  they  are  boats 
owned  by  the  Erie  and  Western  Transportation  Company,  which  is  a  separate  and 
distinct  corporation.  I  am  very  familiar  with  that  because  I  worked  for  that  com- 
pany and  I  know  just  what  it  is.  Now,  they  have  probably  in  their  fleet  16  or  18 
steamers,  but  they  could  not  afford  to  use  one  of  those  boats  to  carry  a  cargo  of  coal 
to  Duluth  or  Chicago  and  exclude  other  freight,  because  there  would  not  be  suflS- 
cient  money  in  it  for  them.  But  there  are  boats  on  the  lakes  that  are  built  for  the 
express  purpose  of  carrying  full  cargoes,  not  general  cargoes,  and  those  are  the  boats 
that  are  suffering  as  a  result  of  this  competition,  or  will  suffer,  in  my  opinion. 

Q.  (By  Senator  Mallohy.)  I  understood  you  to  say  that  if  that  kept  up  it  would 
diminish  the  number  of  boats  very  greatly;  those  independent  general  cargo  boats? — 
A.  Yes,  I  think  it  will  divert  the  traffic  from  the  lakes  to  the  rail. 

Q.  Do  you  know  any  other  case  in  which  there  is  a  line  of  freight  boats  owned  by 
any  line  of  raifroad  that  is  tributary  to  the  lakes? — A.  I  do  not  know  positively, 
although  I  think  the  New  York  Central  own  thefr  boats.  They  have  a  line.  I  think 
they  own  them.    And  the  Great  Northern  Eailroad  own  theirs. 

Q.  Do  you  think  it  good  policy  for  a  railroad  corporation  to  own  steamboats 
engaged  in  the  transportation  of  freight  on  a  line  parallel  with  their  railroads?  Do 
you  think  there  is  anything  against  public  policy  in  the  principle? — A.  Only  this, 
that  the  rates  by  water  are  not  controlled  by  the  interstate  law ;  the  rates  by  rail  are  sup- 
posed to  be,  and,  therefore,  a  railroad  owning  its  own  boats  might  be  in  a  position 
to  discriminate,  whereas  by  carrying  the  freight  all  rail  it  would  be  more  apt  to  be 
shown. 

Q.  The  point  I  wanted  to  get  at  particularly  was  as  to  the  injury  that  may  result 
to  the  general  public  from  the  monopoly  occasioned  by  such  a  proceeding  as  that. 
In  the  first  place,  railroad  corporations  are  created,  as  a  general  rule,  for  land  trans- 
portation?— ^A.  Yes. 

Q.  Not  for  water  transportation;  they  are  not  authorized,  as  a  general  rule,  except 
in  special  instances,  to  engage  in  water  transportation,  except  where  that  water  trans- 
portation is  supplementary  or  complementary  to  their  land  transportation;  but  in 
some  sections  of  this  country  railroad  corporations  have  deliberately  gone  to  work 
and  put  in  on  rivers — ^this,  of  course,  is  not  testimony ;  I  am  merely  giving  it  as  an  illus- 
tration— competing  lines  of  steamboats  with  other  river  lines  for  the  purpose  of 
breaking  down  those  lines  of  transportation,  and  as  soon  as  they  have  succeeded  in 
breaking  down  the  river  competition,  why,  up  go  the  rates  again? — A.  Yes. 

Q.  Now,  what  I  want  to  get  at  is  whether  there  is  any  such  process  as  that  going 
on  on  the  lakes? — A.  Well,  the  information  that  I  am  giving  you  now  in  that  con- 
nection is  my  own  thought.  I  have  not  any  facts  or  figures  to  give  you,  but  that  is 
the  theory  that  1  advance,  that  in  time  it  will  force  these  boats  off  the  lakes,  and 
then  these  rates  will  go  up,  as  you  state.  The  same  practice  has  been  in  force  for  a 
long  time  in  the  river  and  coastwise  water  transportation. 

Q.  Until  a  short  time  ago  they  carried  a  bushel  of  wheat  all  the  way  from  Duluth 
to  Buffalo,  1,000  miles,  for  a  cent  and  a  half.  Is  there  any  possibility  of  any  railroad 
doing  that  within  the  next  thousand  years? — A.  Railroad  companies  have  been  known 
to  carry  freight  at  a  loss  for  the  purpose  of  competing  with  water  traffic  and  depending, 
as  I  stated  before,  on  the  higher  class  commodities  to  make  thefr  money.  The  rail- 
roads of  the  United  States  to-day,  statistics  show,  only  pay  IJ  per  cent  interest  on  the 
amount  of  capital  invested.  Take  as  an  illustration  the  Erie  Canal.  The  railroads 
running  from  Buffalo  to  New  York  can  compete  with  canal  business  on  the  Erie 
Canal  during  the  season  of  canal  navigation,  and  they  do  do  it. 
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Q.  (By  Mr.  Phillips.)  Carry  freight  cheaper?— A.  They  compete;  I  do  not  know 
whether  they  make  any  lower  rates. 

Q.  (By  Senator  Mallory.  )  Is  there  anything  else  you  want  to  say  on  this  particular 
point  of  discriminatior? — A.  I  would  like  to  say  I  have  been  an  advocate  of  pooling 
for  several  years,  because  I  believe  that  if  such  laws  are  enacted  by  Congress  as  would 
permit  the  railroad  companies  to  pool  it  would  do  away  to  a  very  great  extent  with 
these  failures.  Competition  means  discrimination.  I  think  it  is  a  great  deal  better 
for  the  commercial  community  at  large  to  permit  the  railroad  companies  to  pool,  and 
know  that  the  rates  are  uniform  and  stable,  than  it  will  be  for  them  to  go  on  as  they  are 
now,  gradually  acquiring  the  weaker  railroads  and  practically  controlling  them.  If 
they  keep  on  at  the  rate  they  are  going,  in.  a  few  years  the  railroads  of  this  country 
east  of  the  Mississippi  River  will  be  in  the  hands  of  a  very  few  men,  and  then  they 
will  be  in  a  position  to  make  rates  to  suit  themselves. 

Q.  (By  Mr.  FARQnHAE.)  You  say  competition  is  the  parent  of  discrimination? — 
A.  I  think  so;  yes. 

Q.  (By  Senator  Malloey.)  How  would  this  pooling  business  prevent  this  tendency 
to  consolidation  which  seems  to  be  in  operation  now,  not  only  in  railroads,  but  in 
almost  everything  else?  It  has  been  operating  probably  for  a  very  great  number  of 
years  in  the  case  of  railroads,  and  we  see  it  every  day.  How  would  giving  them  the 
right  to  pool  prevent  that  tendency  to  combination;  and  if  it  does  prevent  that 
tendency,  would  that  necessarily  be  a  benefit? — A.  I  believe  the  fact  that  the  rail- 
road companies  are  not  able  to  control  the  situation  has  been  the  cause  of  these 
so-called  combinations  in  railroads.  I  think  that  is  undoubtedly  what  led  up  to  that 
condition. 

Q.  In  other  words,  you  think  the  weaker  railroads,  being  unable  to  maintain  them- 
selves in  that  violent,  fierce  competition  that  arose  out  of  these  conditions,  became 
exhausted,  were  driven  to  the  wall,  or  gobbled  up  by  and  consoUdated  with  the 
stronger  ones? — A.  I  believe  in  competition,  but  in  legitimate  competition;  I  do  not 
think  it  is  legitimate  competition  where  a  road  is  in  the  hands  of  a  receiver  and  has 
to  pay  no  dividends  on  its  capital  stock  and  cuts  the  rate  to  such  a  point  that  it  compels 
a  standard  trunk  line,  like  the  New  York  Central  or  the  Pennsylvania,  to  make  a  rate 
to  meet  the  competition.  I  do  not  think  that  is  healthy  competition.  I  think  com- 
petition where  it  is  the  markets,  the  deliveries,  and  so  on  is  all  right. 

Q.  Does  your  idea  of  permitting  transportation  companies  to  make  pooling  con- 
tracts stop  at  that,  or  would  you  go  further  and  put  some  supervisory  control  over 
the  making  of  such  contracts? — A.  Undoubtedly  I  would  want  to  see  the  contracts 
made  under  the  control  of  a  disinterested  body;  in  other  words,  I  am  only  in  favor  of 
pooling  under  control  and  supervision  of  the  Interstate  Commerce  Commission. 

Q.  There  seems  to  be  a  general  acquiescence  in  the  idea,  except  on  the  part  of  the 
railroads  themselves,  but  they  do  not  seem,  as  far  as  my  observation  has  gone,  to 
approve  of  that.  They  do  not  want  to  be  hampered  by  having  to  submit  their  con- 
tracts to  the  approval  of  anybody. — A.  I  do  not  think  they  object  so  seriously  to  the 
contracts  as  to  giving  the  commission  the  power  to  fix  rates;  some  of  the  rates  at 
least. 

Q.  (By  Mr.  Kennedy.)  Are  you  in  favor  of  pooling  under  the  supervision  of  the 
Interstate  Commerce  Commission  with  its  present  powers,  or  would  you  have  the 
powers  of  the  commission  enlarged  before  permitting  pooling  under  their  direction? — 
A.  I  would  like  to  see  the  commission's  powers  enlarged.  You,  in  all  probability, 
will  find  that  the  Western  people  are  opposed  to  pooling.  I  understand  you  have  a 
witness  coming  from  St.  Louis  to-morrow  who  is  a  member  of  the  St.  Louis  Traffic 
Bureau,  and  he  undoubtedly  will  be  opposed  to  it. 

Q.  (By  Senator  Malloky.)  Under  any  conditions? — A.  I  think  under  any  condi- 
tions. I  probably  may  De  selfish  in  advocating  pooling.  I  advocate  pooling  because 
I  think  it  would  be  to  the  best  interests  of  the  Atlantic  seaboard.  He  would  prob- 
ably oppose  it  because  there  are  a  number  of  lines  running  into  St.  Louis,  and  he  can 
make  better  terms  on  account  of  the  competition  on  the  number  of  lines  he  has  to 
work  with.  But  I  think,  for  the  benefit  of  the  community  at  large,  if  uniform  rates 
and  staple  rates  could  be  brought  about,  it  would  be  better  for  the  public. 

Q.  In  connection  with  this  subject,  have  you  considered  the  question  of  classifica- 
tion as  connected  with  discrimination? — A.  I  think  classification  is  the  basis  of  the 
rate-making  power  of  railroads. 

Q.  What  is  your  judgment  of  the  advisability  of  having  a  uniform  system  of  classi- 
fication in  this  country? — A.  I  am  much  in  favor  of  the  uniform  system  of  classifica- 
tion, and  I. think  it  ought  also  to  be  under  the  control  of  the  Interstate  Commerce 
Commission. 

Q.  That  would  be  the  only  way  to  effect  it,  under  some  Government  agency? — A. 
You  can  readily  see  the  classification  is  really  the  rate-making  power.     A  commodity 
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is  classed  under  a  certain  head,  first,  second,  third,  or  fourth  class,  as  it  may  be.  The 
railroad  companies  make  the  classification;  the  merchants  do  not  make  it.  If  they 
make  a  commodity  second-  class  that  we  think  should  be  fourth  class,  they  get  the 
second-class  rate,  and  we  have  no  means  of  securing  redress  except  by  application  to 
the  association  classification  committee,  and  if  they  do  not  grant  it  we  have  to  pay 
second-class  rate  on  that  commodity. 

Q.  The  making  of  a  classification  is  not  an  arbitrary  power,  but  there  is  some  rea- 
son for  that  classification? — ^A.  The  railroad  companies  always  have  good  reasons  for 
them.  Then  there  are  3  classifications,  OflBcial,  Western,  and  Southwestern,  and  they 
vary.  A  commodity  in  one  classification  may  be  of  another  when  it  reaches  the 
territory  of  the  Western  association,  and  that,  to  the  shippers,  very  often  is  incon- 
venient. That  is  one  of  the  reasons  for  favoring  uniform  classification,  which  will 
cover  the  railroads  of  the  country,  rather  than  have  3  classifications.  There  are 
good  reasons  why  the  classification  is  higher  in  one  territory  than  another;  the  dis- 
trict may  be  sparsely  settled. 

Q.  Do  you  think  it  would  be  practical  for  any  central  authority,  in  view  of  all  the 
various  and  diverse  interests  and  reasons  why  classification  should  be  different,  to 
bring  them  to  a  uniform  system,  or  anything  approximating  a  uniform  system? — A.  I 
think  it  might  be  done.     It  would  take  considerable  time  and  labor  to  do  it. 

Q.  (By  Professor  Johnson.)  You  have  had  a  great  deal  of  experience,  of  course,  in 
the  shipment  of  goods.  You  have  the  experience  of  the  merchants  of  your  associa- 
tion in  the  shipment  of  goods,  and  you,  of  course,  are  in  the  Ofiicial  classification  ter- 
ritory?— A.  Yes. 

Q.  I  would  like  to  ask  you  whether  there  is  one  uniform  classification  in  this  so- 
called  Ofiicial  territory,  or  whether  there  are  numerous  differences  practiced  on  the 
part  of  the  various  railroad  companies  that  amount  to  a  diversification  in  classifica- 
tion; whether  we  really  have  one  classification  in  that  territory  or  whether  we  have 
several? — A.  Well,  I  can  not  say  that  the  railroads  would  deliberately  permit  the 
shipper  to  classify  an  article  under  something  other  than  the  projjer  head  it  belongs 
to  in  the  classification.  The  shippers  have  resorted  to  that  practice.  They  use  the 
classification  of  another  article. 

Q.  So  far  as  you  know,  do  any  railroad  lines  maintain  for  any  portion  of  their  busi- 
ness anything  else  than  the  Official? — A.  So  far  as  I  know,  they  adhere  to  the  Official 
classification. 

Q.  Could  you  tell  us  what  actual  disadvantage  it  is  to  a  hardware  merchant  who 
wants  to  sell  goods  in  Denver,  a  Philadelphia  hardware  merchant,  what  disad- 
vantage it  is  that  there  are  two  classifications  that  he  has  to  use? — A.  In  making  the 
rate,  say  he  gets  a  third-class  rate  to  Chicago;  when  the  goods  reach  Chicago  he  gets 
a  second-class  rate  from  Chicago  to  Denver;  you  can  not  figure  on  that  rate  from  Chi- 
cago to  Denver  unless  you  are  familiar  with  the  classification. 

Q.  Both  rates  are  published,  are  they  not? — A.  Yes.  The  publication  of  rates  is 
a  farce,  in  my  opinion,  so  far  as  being  a  benefit  to  the  shipper  is  concerned.  Under 
the  interstate-commerce  act  the  tariffs  are  posted  in  the  freight  station.  The  shipper 
never  goes  to  the  station;  he  sends  his  truckman.  The  only  way  the  merchant  can 
secure  the  rate  is  to  go  to  the  railroad  company.  He  goes  to  the  railroad  office,  or  to 
my  office,  and  I  secure  the  rate  for  him. 

Q.  That  is  because  the  rate  is  changed  so  frequently? — A.  No;  it  is  not  because  it 
is  changed  so  frequently;  it  is  because  he  is  not  familiar  with  the  classification  ques- 
tion. He  has  the  Official  classification  back  in  his  office,  and  if  he  wanted  to  find  out 
what  some  particular  article  would  be  classified  under  he  probably  could  find  it,  and 
maybe  not.  The  easiest  way  is  to  go  to  the  railroad  and  ask  the  rate  to  Chicago  on 
hardware  or  whatever  it  might  be. 

Q.  (By  Senator  Malloey.)  With  reference  to  this  matter  of  publication  of  freight 
rates,  is  it  not  a  fact  that  it  is  rare  for  the  shipper,  say,  buying  in  Philadelphia  from 
Denver  or  from  one  of  the  cities  in  the  South,  say  Atlanta,  to  himself  investigate  the 
different  rates  or  different  classifications  on  different  kinds  of  goods? — A.  He  generally 
depends  on  the  shipper;  he  depends  on  the  shipper  giving  him  the  lowest  possible 
rate  to  the  point  to  which  the  goods  are  to  be  shipped.  If  it  happens  to  be  a  point 
where  there  is  water  competition,  of  course  the  rate  is  lower  by  water  than  the  rail 
rate,  and  the  usual  procedure  would  be  for  the  merchant  to  ask  him  whether  he 
wanted  his  goods  to  go  by  water  or  by  rail.  The  rate  he  generally  arranges  at  this 
end  of  the  line,  unless  he  gets  special  instructions.  Sometimes  the  consignee  will 
give  directions  to  route  the  freight  by  certain  lines  either  on  account  of  friendship 
for  the  agent  who  happens  to  be  in  that  city  or  on  account  of  his  getting  a  concession 
from  one  of  the  competing  lines. 

Q.  (By  Mr.  Clahke.)  Considering  that  the  sum  paid  for  freight  in  this  country  is 
greater  than  all  the  taxes,  do  not  you  think  it  would  be  putting  a  tremendous  respou- 
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sibility,  a  very  great  power,  in  the  hands  of  the  Interstate  Commerce  Commission  to 
fix  the  rates? — A.  Yes;  I  do. 

Q.  Do  you  think  it  would  be  safe  for  the  people  to  intrust  such  a  vast  power  to, 
say,  5  men? — A.  No ;  I  do  not  think  so,  for  this  reason:  the  complexion  of  the  com- 
mission is  constantly  changing,  and  I  think  it  is  absolutely  impossible  for  any  5 
men  to  make  i-ates  for  the  railroads  of  the  United  States.  When  I  said  that  I  wanted 
to  have  pooling  under  the  control  of  the  Interstate  Commerce  Commission,  1  did  not 
intend  to  say  that  I  wanted  them  to  have  the  power  of  fixing  the  rates  also. 

Q.  Do  you  know  of  any  State  in  the  Union  which  makes  it  the  part  of  the  railroad 
commissioner  to  fix  rates? — ^A.  I  am  not  sure,  but  I  think  Texas  does.  Texas  and 
Missouri,  I  think. 

Q.  (By  Mr.  Eatchfoed.)  Would  the  power  of  fixing  the  rate,  in  your  judgment, 
be  safe  in  the  hands  of  a  commission,  say,  composed  of  one  representative  from  each 
State  in  the  Union? — A.  I  do  not  think  I  would  like  to  answer  that  question.  I  am  in 
doubt  about  it. 

Q.  (By  Professor  Johnson.)  How  do  you  make  any  distinction  between  the  fixing 
of  rates  as  an  initiatory  process  and  the  fixing  of  rates  in  a  revisionary  way,  when 
you  condemn  the  power?  For  instance,  when  you  spoke  against  the  advisability  of 
giving  the  Interstate  Commerce  Commission  power  to  fix  rates,  did  you  have  in  mind 
the  prescribing  of  a  general  schedule  of  rates  or  power  to  revise  rates  that  have  been 
promulgated  by  private  authority? — A.  I  had  in  my  mind  when  I  spoke  the  idea  that 
the  pooling  contracts  be  submitted  to  a  commission,  and  if,  in  their  opinion,  they 
seemed  unreasonable,  they  could  be  carried  to  the  courts. 

Q.  Irrespective  of  the  question  of  pooling,  on  rate  making,  do  you  make  any  dif- 
ference between  the  first  process  of  creating  and  the  power  of  revision? — ^A.  No. 

Q.  Does  it  not  seem  to  you  that  the  two  functions  are  very  different? — A.  I  do  not 
think  I  quite  understand  your  question. 

Q.  One  way  of  fixing  the  rates  would  be  for  the  Interstate  Commerce  Commission 
to  go  to  work  and  get  out  a  schedule  of  rates,  and  promulgate  it,  and  compel  the  rail- 
roads to  observe  that  schedule;  another  way  would  be  to  allow  each  railroad  to  make 
its  schedule,  and  each  combination  of  companies,  and  put  them  in  force,  subject  to 
the  revisionary  power  of  the  National  Government.  Now,  would  you  oppose  the 
one  the  same  as  the  other? — A.  I  would  prefer  the  latter. 

Q.  Would  you  oppose  the  latter? — A.  That  would  depend  entirely  on  what  the 
scope  of  the  power  of  the  commission  might  be. 

Q.  Of  course  you  are  familiar  with  the  fact  that  it  is  the  latter  power  the  Inter- 
state Commerce  Commission  desires  subject  to  the  superior  power  of  the  courts? — 
A.  Yes. 

Q.  (By  Senator  Malloey.)  As  I  understand,  your  idea  is  that  this  power  should 
be  given  to  the  Interstate  Commerce  Commission  for  the  purpose  of  approving  or 
disapproving  contracts  entered  into  regarding  the  transportation  of  freight  by  cor- 
porations; that  power  should  be  given  the  Interstate  Commerce  Commission  to 
approve  or  disapprove  them.  If  they  disapprove  them,  then  it  should  be  taken  to  a 
judicial  body  or  court,  and  ultimately  determined  by  the  action  of  that  appellate 
body?— A.  Yes. 

^.  Do  you.  think  an  ordinary  judge  of  a  United  States  district  court  or  circuit 
court  is  better  qualified  to  determine  what  should  be  a  reasonable  or  just  rate  than 
a  commission  like  the  Interstate  Commerce  Commission,  whose  members  have  been 
devoting  years  to  the  study  of  this  question?— A.  I  was  referring  more  particularly 
to  some  specific  rate  that  might  be  named  that  might  be  unreasonable.  There  is  or 
there  was  a  bill  pending  in  Congress  to  the  effect  that  any  2  or  3  railroads  that  choose 
to  go  into  a  combination  for  the  purpose  of  pooling  traflSc  and  earnings  may  do  so, 
but  they  must  submit  that  contract  to  the  Interstate  Commerce  Commission;  and  if 
there  are  any  rates  that  are  too  high,  according  to  the  Interstate  Commerce  Com- 
mission, they  have  the  right  to  order  a  reduction;  and  if  the  railroads  do  not  agree  to 
that,  they  can  take  it  to  the  courts. 

Q.  To  come  to  the  practical  point,  the  method  by  which  this  can  be  done:  Is  it 
reasonable  to  suppose  a  single  jud^e  who  has  never  had  any  business  of  that  kind 
before  him,  no  familiarity  with  railroad  matters,  is  better  qualified  to  determine  as 
to  the  reasonableness  or  unreasonableness  of  a  rate  than  the  members  of  the  Inter- 
state Commerce  Commission,  or  men  specially  selected  with  reference  to  their  adapta- 
bility for  the  purpose?— A,  That  is  a  pretty  broad  question.  I  would  not  like  to  say 
what,  in  my  opinion,  would  be  the  proper  thing  to  do. 

Q.  (By  Mr.  Kennedy.  )  You  stated  you  were  in  favor  of  the  enlarging  of  the  powers 
of  the  Interstate  Commerce  Commission,  and  now  you  say  you  are  opposed  to  them 
flsing  the  rates  or  revising  the  rates.  In  what  way  would  you  have  their  powers 
enlarged? — A.  I  think  it  would  enlarge  the  powers  of  the  Interstate  Commerce  Com- 
mission if  they  were  permitted  to  veto  rates,  such  rates  not  to  be  permitted  to  remain 
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in  force  until  decided  by  the  judicial  body.  I  do  not  think  the  merchant  would  suffer 
by  reason  of  the  rates  not  being  enforced.  That  would  certainly  enlarge  the  powers. 
And  there  are  a  number  of  other  ways  in  which  they  might  be  enlarged.  From  the 
national  board  of  trade  petition  after  petition  has  gone  to  Congress  for  the  enlarge- 
ment of  the  powers  of  the  Interstate  Commerce  Commission.  1  am  not  prepared 
just  at  this  time  to  state  how  the  commission's  powers  should  be  enlarged,  but  that 
is  all  on  record. 

Q.  Would  not  the  vital  matter  of  enlarging  the  powers  come  down  to  the  question 
of  rates? — ^A.  That  is  one  way,  but  there  are  a  number  of  other  ways  in  which  they 
could  be  given  authority  that  would  be  of  importance  to  the  commercial  community. 
1  have  some  resolutions  here,  presented  by  the  national  board  of  trade  to  Congress, 
on  that  subject,  which  I  will  be  very  glad  to  Jeave  with  the  commission,  covering  the 
last  3  or  4  years. 

Q.  (By  Professor  Johnson.)  Coxild  you  give  us  in  a  few  words  an  account  of  the 
purpose  and  activity  of  the  National  Association  of  Freight  Shippers? — A.  It  is  for 
the  purpose  of  taking  up  matters  regarding  methods  of  transportation,  and  in  the 
event  of  any  matters  of  a  national  character  that  can  be  presented  to  Congress,  we 
frame  resolutions  and  send  them  to  Congress.  For  instance,  we  have  already  pre- 
sented resolutions  on  uniform  classification  and  on  the  antiscalping  laws  and  a  number 
of  other  subjects.  It  is  about  on  the  same  order,  so  far  as  transportation  is  concerned, 
as  the  National  Board  of  Trade.     We  only  take  up  national  questions. 

Q.  (By  Mr.  Phillips.)  Are  you  in  favor  of  or  against  scalping — ^these  resolutions 
presented  to  Congress? — A.  We  are  opposed  to  it. 

Q.  Could  you  give  some  reasons  to  the  commission  why  your  association  takes 
this  position  as  regards  so^lpine? — A.  We  think  it  is  for  the  best  interests  of  the  trav- 
eling public  that  mis  jjractice  should  not  be  permitted.  We  think  if  we  do  not  have 
scalping,  in  all  probability  we  can  get  lower  passenger  rates. 

Q.  (By  Mr.  Kennedy.)  Do  you  believe,  also,  you  will  get  lower  passenger  rates  if 
the  system  of  free  passes  is  abolished? — ^A.  That  is  a  question  I  do  not  know  much 
about.    It  is  a  passenger  question. 

Q.  Do  you  not  suppose  they  affect  the  rates  more  than  the  scalping  question? — A. 
I  understand  it  is  a  very  serious  evil,  but  I  understand  the  roads  are  trying  to  abolish 


Q.  (By  Mr.  Fakquhak.)  You  think  it  would  be  better  for  the  railroads  to  go  to 
Congress  for  a  law  abolishing  all  passes  than  to  abolish  the  broker? — A.  I  am  not 
familiar  with  the  passenger  end  of  it  at  all;  I  do  not  know  how  far  that  evil  exists. 

Q.  (By  Professor  Johnson.)  You  are  president  of  the  National  Association  of 
Freight  Shippers? — ^A.  Yes. 

Q.  You  have  an  office  as  president  where  you  conduct  business? — A.  We  meet 
once  a  year  in  Washington. 

Q.  Your  activity  is  practically  confined  to  the  period  of  your  convention? — ^A. 
Yes.  We  have  an  executive  committee.  When  any  important  matter  takes  place 
during  the  year,  we  call  the  executive  committee  together  and  act  on  it. 

Q.  This  national  organization,  in  fact,  enters  complaint  as  a  national  association, 
in  case  of  a  complaint? — A.  Yes,  as  a  national  association. 

Q.  As  in  the  case  of  the  transportation  committee  of  the  National  Board  of  Trade?— 
A.  They  do  not  do  so. 

Q.  They  are  a  committee  for  recommending? — A.  Yes;  that  is  all. 


Washington,  D.  C,  October  7,  1899. 
TESTIMONY  OF  MR.  A.  J.  VANLANDIBTGHAM,^ 

CommissUmer  St.  Louis  Traffic  Bureau. 

The  commission  met  at  11.10  a.  m.,  ChairmanKyle  presiding.  Mr.  A.  J.  Vanland- 
ingham,  being  duly  sworn,  testified  as  lollows: 

Q.   (By  Senator  Mallohy.)  What  is  your  name? — A.  A.  J.  Vanlandingham. 

Q.  Where  do  you  reside? — ^A.  St.  Louis,  Mo. 

Q.  What  is  your  business? — ^A.  Commissioner  of  the  St.  Louis  Traffic  Bureau. 

Q.  Will  you  state  briefly  what  your  duties  are  in  connection  with  that  office? — A. 
The  St.  Louis  Traffic  Bureau  is  an  organization  of  the  St.  Louis  merchants  and  man- 
ufacturers, having  about  2,200  members.    The  object  of  the  bureau  is  to  secure  to 
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St.  Louis  fair  and  reasonable  rates  for  transportation  into  and  out  of  St.  Louis,  as 
compared  with  other  cities,  in  order  that  our  merchants  and  manufacturers  may  be 
able  to  meet  the  competition  in  what  we  consider  St.  Louis  territory,  of  merchants 
and  manufacturers  of  other  cities. 

Q.  How  long  has  that  traffic  association  been  in  existence? — A.  The  present  Organ- 
ization has  been  in  existence  two  years  and  a  half.  The  St.  Louis  Traffic  Association, 
which  was  its  predecessor,  was  organized  in  1890. 

Q.  Will  you  state  what  was  the  cause  that  led  to  its  organization? — A.  It  was  indi- 
rectly organized  by  reason  of  a  similar  organization  at  Kansas  City,  of  which  I  was 
commissioner.  It  was  directly  organized  for  the  purpose  of  removing  discrimination 
that  was  supposed  to  exist  and  did  exist  as  against  the  city  of  St.  Louis  as  compared 
with  Chicago  and  other  cities. 

Q.  Has  it  been  efficacious  in  removing  any  discrimination? — A.  I  think  so.  They 
think  well  enough  of  it  to  pay  about  $15,000  a  year  for  its  maintenance. 

Q.  Illustrate  as  briefly  as  you  can,  but  covering  as  much  of  the  matter  as  you  can, 
the  character  of  the  principal  discriminations  which  led  to  this  action  on  the  part  of 
the  merchants  of  St.  Louis. — ^A.  I  do  not  understand. 

Q.  What  was  the  method  or  character  or  form  of  discrimination  practiced  against 
St.  Louis? — A.  Of  course  the  general  practice  was  one  of  tariff  rates.  Wherever  the 
St.  Louis  merchant  had  an  inside  rate,  if  there  was  any,  he  kept  it  to  himself,  a  rebate 
or  lower  rate  than  the  published  tariff.  My  office  never  takes  any  cognizance  of  a 
proposition  where  a  St.  Louis  man  is  supposed  to  have  a  rate  different  from  the  pub- 
lished tariff.  If  it  is  a  Chicago  or  a  Kansas  City  man,  we  investigate.  Consequently 
as  to  rates  of  that  kind  we  wUl  not  make  any  investigation  as  to  any  complaints  that 
may  be  made  as  against  St.  Louis.  Bates  generally  have  been  maintained  at  the  pub- 
lished tariff  during  the  year  1899.  There  were  fewer  rates  maintained  in  1898  than 
at  any  time  within  my  knowledge  of  the  railroad  business,  and  1  have  been  in  the 
railroad  business  for  28  years. 

Q.  In  what  form  were  these  discriminations? — A.  In  every  method  that  it  is  possi- 
ble to  cut  a  rate. 

■  Q.  Can  you  give  us  an  illustration? — A.  One  method  is  the  payment  of  commis- 
sions to  secure  business. 

Q.  Payment  of  commissions  to  merchants? — A.  Payment  of  commissions  to  mer- 
chants. Of  course  you  understand  in  this  testimony  my  testimony  on  this  proposition 
is  not  testimony  that  could  be  taken  into  court,  because  I  do  not  know  of  these  things 
directly,  only  indirectly.  Another  method  is  by  direct  rebates — that  is,  simply  so 
much  off  the  tariff.  Another  method  is  by  allowing  a  larger  proportion  to  one  line 
as  its  division  of  the  rate  than  the  regular  division,  that  proportion  being  paid  to  the 
shipper  to  secure  his  business.  Another  method  is  by  what  you  might  say  is  a  manip- 
ulation of  rates,  changing  the  destination  in  transit  to  a  basis  that  will  make  a  lower 
proportion.  As  an  illustration,  the  rate  on  grain  for  export  from  Kansas  City  or  from 
the  Missouri  River  to  Chicago  has  been  3.2  cents  lower  per  hundred  pounds  than  when 
for  local  consumption.  The  consequence  has  been,  and  proved  before  the  Interstate 
Commerce  Commission,  that  all  the  grain  moved  from  west  of  the  Mississippi  Eiverto 
Chicago  has  been  going  into  Chicago  on  the  basis  of  the  through  rate — that  is,  billed 
to  Chicago  for  export.  It  goes  into  the  Chicago  elevator  and  it  may  go  out  to  New 
England.  This  is  a  general  proposition.  It  goes  into  an  elevator  in  Chicago  and  it 
may  go  out  by  rail.  If  it  does  it  goes  out  at  80  per  cent  of  the  published  Chicago 
export  rate;  if  it  goes  for  export,  80  per  cent  of  the  Chicago-New  York  rate,  less  3 
cents.  We  will  say  the  rate  was  13  cents;  3  cents  was  deducted  for  New  York  ter- 
minals, and  80  per  cent  of  the  rate  plus  this  3  cents;  8  plus  3,  or  11  cents,  was  the 
rate  and  not  13,  as  published.  It  might  go  by  water.  It  was  shown  in  the  testimony 
that  if  it  went  by  water  no  record  was  taken  other  than  at  Buffalo.  The  water  car- 
riers of  Chicago  will  not  keep  a  record  of  destination  except  to  Buffalo.  There  it 
goes  to  the  railroads.  The  statement  "It  went  to  Chicago  for  export"  was  a  subter- 
fuge, and  the  rate  was  cut  by  3  cents  a  hundred  pounds. 

Q.  Do  you  mean  to  say  that  to  take  advantage  of  this  difference  between  export 
rates  and  rates  for  domestic  consumption,  all  that  went  through  Chicago  went  at  export 
rates? — ^A.  All  com  and  wheat;  it  did  not  apply  to  so  great  an  extent  on  oats;  it  did 
to  the  same  degree,  but  it  was  not  noticeable  to  so  great  an  extent. 

Q.  In  that  case,  then,  there  seems  to  have  been  no  discrimination  between  those 
shipping  from  west  of  Chicago  to  Chicago? — A.  There  was  this  discrimination:  when 
I  say  all  the  grain,  I  mean  all  the  grain  that  was  handled  by  the  freight  shippers  on 
these  roads.  There  was  also  another  termination  through  the  St.  Louis  gateway. 
St.  Louis  is  a  competitor  for  Western  grain.  We  were  discriminated  against  to  the 
extent  of  the  3.2  cents  a  hundred  pounds,  because  the  rate  to  Chicago  and  through 
was  3.2  cents  less  than  when  shipped  through  St.  Louis.    The  consequence  was  the 
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grain  that  would  ordinarily  move  in  both  directions  through  both  cities  had  an  undue 
preference  to  Chicago  on  the  north  and  through  Kansas  City,  a  preference  that  was 
natural  to  a  certain  extent,  to  the  Gulf. 

Q.  Was  not  that  legitimately  due  to  the  lake  transportation  competition? — A.  The 
lake  competition  has  been  felt  always,  and  they  have  had  an  advantage  on  this 
ground  in  Chicago.  In  the  published  tariff  the  lake  competition  would  have  been 
met  through  the  St.  Louis  gateway.  The  rates  are  so  adjusted  as  to  meet  these 
situations  on  an  agreed  basis. 

Q.  What  is  the  reason,  in  your  judgment,  for  the  difference  between  export  rates 
and  rates  for  domestic  consumption,  to  the  East  on  grain? — ^A.  At  some  periods  an 
export  rate  lower  than  an  inland  rate  is  probably  necessary.  It  has  not  been  neces- 
sary during  1898  and  1899.  Our  grain  would  have  gone  abroad  to  as  great  an  extent, 
so  far  as  the  rate  is  concerned,  if  it  had  paid  the  same  as  the  inland  rates.  The  rea- 
son it  applies  on  Western  grain  is  the  competition  of  the  Gulf  as  against  Atlantic 
ports.  AH  New  England  rates  are  based  upon  the  New  York  rate;  that  is,  the  rate 
once  given  from  Chicago  to  New  York  fixes  every  rate  from  Dubuque  on  the  north 
and  Cairo  on  the  south  to  every  point  east  of  Buffalo  and  Pittsburg. 

Q.  On  the  Atlantic? — A.  On  the  Atlantic,  yes.  Now,  to  reduce  the  domestic  rate 
to  the  export  rate,  necessary  to  meet  the  export  rate  through  the  Gulf  ports,  would 
have  made  so  low  a  rate  that  the  railroads  did  not  feel  they  could  afford  to  do  so,  and 
consequently  they  made  this  through  arrangement  of  a  lower  proportionate  rate  for 
export  than  for  domestic  consumption. 

Q.  There  was  no  necessity  for  it  during  1898  and  1899? — A.  None;  as  far  as  the  value 
of  the  grain  was  concerned.  It  is  necessary  sometimes  to  meet  the  competition  of 
other  countries  on  wheat  but  not  on  corn. 

Q.  Can  it  be  laid  down  as  a  general  proposition  that  when  there  is  a  demand  for 
our  product  there  is  no  necessity  for  the  difference? — A.  Yes;  when  there  is  a  large 
crop  of  wheat  in  the  Argentine  Republic  or  Russia,  sufficiently  great — or  even  Indian 
wheat  sometimes — ^to  control  the  price,  then  to  move  for  export  it  is  frequently 
necessary  to  make  a  lower  rate  than  the  domestic  rate,  for  the  same  reason  I  stated 
a  while  ago,  that  the  export  business  is  not  sufficient  in  volume  to  pay  to  reduce  the 
entire  domestic  product  of  the  territory  covered. 

Q.  These  differences  between  export  and  inland  rates  are  unnecessary  to-day,  are 
they  not? — ^A.  Yes;  I  have  the  rates  to-day  if  you  want  them. 

Q.  We  would  like  to  have  them. — A.  Using  East  St.  Louis  and  Chicago  as  the 
points  for  eastbound  traffic,  the  rate  on  domestic  to  Newport  News,  Norfolk,  and 
Baltimore,  except  on  com  and  corn  products,  is  20  cents,  and  on  corn  and  corn  prod- 
ucts 18  cents;  for  export,  the  rate  on  corn,  wheat,  barlejr,  and  rye  is  13J  cents  from 
East  St.  Louis.  From  Chicago  the  domestic  rate  on  grain  and  products  is  17  cents, 
and  on  com  and  com  products  15  cents;  for  export,  corn,  wheat,  barley,  and  rye  12 j 
cents,  and  on  oats  14J  cents.  To  Philadelphia,  the  rate  on  domestic,  the  same  prop- 
osition, is  21  cents  from  East  St.  Louis,  com  products  19  cents;  export,  corn,  wheat, 
barley,  and  rye  14  cents,  and  oats  16  cents.  From  Chicago,  domestic  18  and  16; 
export,  13  and  15.  To  New  York,  domestic,  from  East  St.  Louis  23  and  21;  export, 
15  and  17.  From  Chicago,  for  domestic,  20  and  18;  export,  14  and  16.  That  was 
the  situation  in  effect  September  18,  1899. 

Q.  Do  you  think  at  the  present  time  there  is  any  occasion  for  this  difference  as 
between  export  and  domestic? — ^A.  Not  so  far  as  the  shipper  is  concerned. 

Q.  Is  flour  included  in  that? — ^A.  I  have  a  statement  as  to  flour,  which  I  would 
like  to  put  in  as  a  whole,  with  your  permission. 

Q.  You  may  read  it. — ^A.  (Reading:)  "The  development  of  Gulf  ports  has 
caused  a  reduction  in  grain  rates  from  the  West  to  Atlantic  ports  and  to  Gulf  ports 
far  below  the  rate  on  grain  to  the  same  ports  for  domestic  consumption,  and,  strange 
to  say,  the  rate  on  flour  and  grain  products  for  exports  has  not  been  reduced  in  the 
same  degree,  so  that  for  the  past  year  or  more  there  has  been  a  grave  discrimination 
against  American  flour  in  favor  of  wheat.  The  difference  between  export  flour  and 
wheat  rates  to  the  seaboard  for  export,  effective  September  18,  1899,  is  as  follows: 


Flour. 

Wheat. 

Difference 
in  favor 
of  wheat. 

From  East  St.  Louis,  when  from  beyond,  to— 

Baltimore .         

Cents. 
20 
21 
23 
23 
23 

Cents. 
13i 
U 
IB 
15 
15 

Cents. 

6i 

Philadelphia                                                                  

7 

NewYork 

8 

Boston 

8 

Portland 

8 
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"The  miller  loads  the  flour,  the  grain  shipper  loads  the  wheat;  elevator  charges  on 
export  wheat  are  included  in  the  inland  rate;  seaboard  charges  are  always  included 
in  the  export  flour  rate.  Export  flour  can  be  loaded  to  the  marked  carrying  capacity 
of  the  car.  The  millers  will  gladly  accept  an  export  flour  rate  based  upon  cars  being 
loaded  to  marked  capacity  of  car.  It  was  demonstrated  in  testimony  before  the 
Interstate  Commerce  Commission  taken  June  and  July,  1899,  that  if  present  relative 
rates  between  flour  and  wheat  are  continued  our  exports  of  flour,  in  proportion  to 
exports  of  wheat,  would  be  lai^ely  decreased. 

"Exports  of  wheat  as  compared  with  flour,  5  years,  ending  December  31,  1898, 


Year. 

Wheat. 

Flour. 

1894 

BuihOe. 
88,415,230 
76,102,704 
60,650,080 
79,562,020 
148,231,261 

Barrets. 
16,859,533 

1895    ...            .                                                                                            

15, 268, 892 

1896 

14,620,864 

1897 

14,569,545 

1898 

15, 349, 943 

"Wheat  exports,  1898,  were  67  per  cent  greater  than  in  any  year  for  the  past  5 
years,  and  show  an  increase  over  1897  of  85  per  cent.  Flour  exports  for  1898  were 
9  per  cent  less  than  1894,  and  show  an  increase  over  1897  of  but  5  per  cent.  Ameri- 
can millers  claim  that  flour  exports  would  have  increased  in  the  same  degree  as 
wheat  but  for  the  discrimination  against  flour  made  by  American  railroads,  in  trans- 
porting wheat  far  below  the  rate  charged  for  transporting  flour." 

In  connection  with  my  testimony  I  desire  to  submit  as  part  of  the  same  a  decision 
of  the  Interstate  Commerce  Commission  on  export  and  domestic  rates,  decided 
August  7,  1899,  calling  special  attention  to  the  following  clauses  of  that  decision. 
(Reading:) 

"The  profit  to  American  millera  in  manufacturing  flour  for  export  is  from  1  to  S 
cents  per  100  pounds;  but  the  freight  rates  on  wheat  and  flour  show  a  difference  in 
favor  of  the  English  miller  of  from  4  to  11  cents  per  100  pounds,  and,  other  things 
being  equal,  such  discrimination  is  clearly  prohibitive  on  the  American  manufacturer. 
The  published  railroad  rates  on  both  wheat  and  flour  for  export  have  been  the  same 
up  to  a  recent  period,  and  the  carriers  have  exacted  such  rates  except  where  lower 
rates  on  wheat  were  induced  by  competition.  Water  competition  on  the  Great 
Lakes  limits  rail  rates  to  the  various  ports  on  both  wheat  and  flour  during  the  navi- 
gation season,  and  to  a  degree  before  the  opening  and  aftei  the  close  of  navigation, 
and  the  published  and  actual  water  rates  on  wheat  have  been  from  2  to  4  cents  lower 
than  those  on  flour.  To  a  limited  extent  the  cost  of  service  may  be  greater  in  the 
transportation  of  export  flour  than  of  export  wheat.  The  export  rate  on  flour 
includes  delivery  on  board  ship,  while  the  rate  on  wheat  ordinarily  does  not,  and  at 
New  York  an  additional  charge  of  about  1 J  cents  per  bushel  for  loading  wheat  is 
made.  Exportation  of  flour  has  steadily  increased,  but  for  the  last  6  years  the 
increase  has  not  been  marked,  and  a  decrease  is  shown  by  comparing  exports  of  1894 
with  1898." 

Bates  through  Gulf  ports  and  generally  South  Atlantic  ports  on  wheat  include 
elevation  at  seaboard  and  15  days  free  storage,  which  seems  to  have  not  been  clearly 
proven  to  the  commission. 

Based  on  the  foregoing,  the  commission  held: 

"1.  That  public  policy  and  good  railway  policy  alike  seem  to  require  the  same  rate 
on  exjjort  wheat  and  export  flour,  but  the  duties  of  the  commission  are  confined  to 
administering  the  act  to  regulate  commerce,  and  in  view  of  all  the  conditions  shown 
in  the  investigation  the  somewhat  higher  rate  on  export  fiour  than  on  export  wheat 
is  not  in  violation  of  the  statute. 

"2.  That  the  published  difference  in  rates  is  too  wide,  and  that  the  rate  on  flour 
for  export  should  not  exceed  that  upon  export  wheat  by  more  than  2  cents  per  100 
pounds. 

"3.  That  the  relations  of  rates  on  domestic  shipments  of  flour  and  wheat  are  not 
involved  in  this  decision,  as  the  export  and  domestic  freights  are  handled  under 
different  conditions." 

The  decision  was  rendered  on  August  7,  sixty  days  ago.  An  advance  has  been 
made  on  both  grain  and  flour  rates,  east  bound,  since  that  date,  but  no  attempt  has 
been  made  by  the  railroads  to  comply  with  the  order  of  the  commission,  and  so  far 
no  railroad  has  signifled  its  intention  to  obey  the  order,  and  under  the  present  law  I 
doubt  if  there  is  any  legal  process  by  which  the  millers  or  the  Interstate  Commission 
can  enforce  the  railroads  to  obey  it 
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The  United  States  has  from  the  beginning  fostered  American  industries  in  assessing 
its  import  duties,  and  if  there  is  any  law  that  can  be  enacted  that  will  prevent  the 
discrimination  of  American  railroads  against  American  millers,  in  relative  rates  on 
wheat  and  flour  for  export,  it  will  in  my  opinion  prove  valuable  to  American  indus- 
tries, to  the  wheat  producers,  and  of  general  value  to  all  American  interests. 

Q.  What,  in  your  judgment,  is  the  reason  for  the  continuance  of  this  very  wide 
discrimination  against  flour? — ^A.  The  answers  given  by  the  railroads  are  with  refer- 
ence to  the  difference  in  cost.  If  that  be  true  all  their  domestic  rates  are  wrong,  for 
all  their  domestic  rates  in  the  territory  north  of  the  Ohio  and  east  of  the  Mississippi 
are  the  same  on  wheat  and  flour  for  domestic  consumption. 

Q.  The  same  from  Chicago  to  New  York? — ^A.  The  same  from  Chicago  to  New  York 
and  from  any  inland  point  in  New  England.  Not  only  is  that  true,  but  the  flour  for 
domestic  consumption  is  not  loaded  to  the  full  marked  capacity  of  the  car.  A  carload 
of  flour  is  24,000  pounds.  The  carload  effective  the  1st  of  July  is  30, 000.  For  export, 
flour  can  be  loaded  as  heavily  as  wheat,  to  the  marked  capacity  of  the  car.  In  addi- 
tion to  this  difference  in  inland  rates  you  must  remember  the  flour  has  also  to  pay 
a  fiigher  ocean  rate,  which  the  miller  expects  to  a  certain  extent,  because  the  flour 
can  not  be  loaded  as  readily  as  wheat  in  the  steamers.  So  it  does  not  show  the  total 
discrimination  in  favor  of  wheat  as  against  flour. 

Q.  As  an  actual  fact,  the  shipment  of  flour  from  our  inland  points,  like  St.  Louis 
and  Chicago,  to  Europe  is  relatively  much  more  expensive  than  the  shipment  of  the 
grain  out  of  which  the  flour  is  made? — A.  You  mean  more  expensive  to  the  carrier? 

Q.  No;  more  expensive  to  the  shipper. — ^A.  Much  more  so;  yes.  It  will  average 
as  much  as  13  cents  a  hundred. 

Q.  Have  you  any  idea  as  to  what  the  effect  of  that  will  be  if  it  is  persisted  in? — A.  In 
a  conversation  with  Governor  Stannard,  the  largest  manufacturer  of  flovu-  at  St.  Louis, 
he  stated  he  had  been  practically  out  of  flour  export  for  60  days,  and  if  present  con- 
ditions continued  he  would  be  out  much  longer;  that  the  miUers  could  not  stand  this 
situation.  That  is  felt  to  such  an  extent  that  the  Millers'  Association  is  now  arrang- 
ing for  a  meeting  in  Chicago  to  prepare  an  amendment,  a  proposed  law  on  this 
subject.    That  meeting  will  be  held  some  time  next  month. 

Q.  You  speak  of  the  rates  north  of  the  Ohio.  Does  that  include  Newport  News, 
Baltimore,  and  Norfolk? — ^A.  Yes;  it  includes  the  South  Atlantic  ports,  the  territory 
commonly  called  the  "oflicial  classification  territory,"  the  lower  port  of  Norfolk  up 
to  and  including  Montreal. 

Q.  Does  that  territory  include  the  Southeast;  New  Orleans,  say? — A.  Yes. 

Q.  You  say  the  rates  to  New  Orleans  and  the  Gulf  ports  affect  the  Atlantic  sea- 
board rates.  To  what  extent  do  they  affect  them? — A.  The  lai^est  grain-producing 
States  are  Nebraska  and  Kansas,  I  believe,  Iowa,  Nebraska,  and  Kansas,  particularly 
of  com.  The  rates  on  grain  from  Illinois  south  to  Kankakee  and  New  Orleans  at 
the  present  time  is  12  cents  per  hundred  for  export.  That  would  naturally  make  the 
rate  from  the  same  territory  to  the  South  Atlantic  ports.  The  average  difference  in 
the  ocean  rate  is  about  4J  cents  per  hundred;  that  is,  the  ocean  rates  are  4J  cents 
lower  at  Atlantic  ports  than  at  New  Orleans  and  Galv^ton  under  natural  conditions. 
Of  course,  this  varies  with  the  demand  for  tonnage.  Every  rate  from  west  of  the 
Mississippi  Ei  ver  up  to  the  Platte  River,  to  a  certain  extent  the  north  line  of  Nebraska, 
is  affected  by  the  Gulf  competition;  that  is,  more  or  less  of  all  grain  that  originates 
west  of  the  Missouri  River  and  south  of  the  north  Nebiaska  line,  and  in  Iowa 
west  of  Des  Moines  and  south.  The  Chicago,  Burlington  and  Quincy,  leading  from 
Des  Moines  to  Omaha,  is  affected  by  Gulf  competition,  and  all  of  Illinois  on  the  line 
of  the  Illinois  Central  only;  that  is,  I  mean  it  is  the  only  business  which  does  actually 
move  south  from  Illinois  that  affects  other  territory  to  a  very  great  degree.  Prior  to 
the  opening  of  the  Gulf  porta,  prior  to  1889,  immediately  at  the  close  of  navigation  at 
Chicago,  the  rate  on  com  to  the  eastern  seaboard  was  advanced  to  25  cents  per  hun- 
dred pounds.  The  rate  I  have  just  given  you  for  export  is  considerably  less,  and  the 
rate  has  not  advanced  to  the  eastern  seaboard  within  the  last  five  years  after  the  close 
of  navigation. 

Q.  By  reason  of  Gulf  competition? — A.  By  reason  of  Gulf  competition. 

Q.  Has  that  business  through  the  Gulf  ports  increased  to  your  knowledge  during 
the  last  five  years? — A.  Very  greatly.  Galveston  has  increased  in  grain  more  than 
1,000  per  cent  in  the  last  five  years. 

Q.  Is  the  same  relation  observed  between  the  export  rates  and  the  inland  rates 
from  these  Gulf  ports? — A.  A  much  greater  difference.  The  rate  from  Kansas  City 
to  Galveston  for  export  on  wheat  and  oats  is  15  cents;  on  com,  13  cents,  and  on  ry^e 
and  barley,  16  cents.  The  local  rate  to  Galveston  is  37  cents,  and  to  New  Orleans  it 
is  19  cents;  not  so  great  to  New  Orleans. 

Q.  Do  you  know  of  any  reason  why  there  should  be  so  much  greater  discrimina- 
tion between  those  two  Gulf  ports  and  the  Atlantic  ports? — ^A.  Nothing,  only  the 


198  HEAEINGS   BEFORK   THE    INDUSTRIAL   COMMISSION. 

trafiBc  reason  that  the  railroads  do  not  consider  the  export  great  enough  to  pull  down 
their  business.     These  export  rates  are  all  published. 

Q.  How  are  the  export  rates  to  the  Gulf  ports  as  between  flour  and  wheat? — ^A.  The 
differences  are  not  so  great  at  the  Gulf  ports.  At  St.  Louis  they  do  not  reach  the 
Gulf  ports  except  occasionally  at  New  Orleans.  New  Orleans,  Pensacola,  and  Mobile 
are  principally  export  points  to  Cuban  ports. 

Q.  (By  Mr.  Clarke.  )  The  route  for  export  is  Newport  News? — A.  Newport  News 
and  Norfolk  very  largely.  We  do  more  from  these.ports  than  others.  We  do  export 
quite  a  little  from  New  Orleans  by  way  of  barge  lines. 

Q.  (By  Senator  Mallory.)  The  rates  observed  by  railroads  are  all  published 
regularly,  are  the  not? — A.  A  great  many  are  not  published. 

Q.  What  I  want  to  get  at  is  this,  whether  the  rates  that  are  published  as  rates  of 
railroads  are  always  observed  in  their  dealings  with  shippers? — A.  No. 

Q.  Are  they  ever  observed,  in  your  judgment? — A.  Yes;  they  have  been  reasonably 
well  observed,  this  year.  I  do  not  think,  with  the  exception,  possibly,  of  grain  and 
grain  products,  the  packing-house  products,  and  possibly  a  few  other  commodities  of 
large  volume,  of  that  nature  that  rates  have  been  different  from  the  published  rates 
this  year.  And  even  in  these  cases  the  discriminations  have  been  by  manipulations 
such  as  I  have  referred  to,  in  Chicago,  by  divisions  of  rates,  or  manipulations  of  that 
nature,  and  by  allowances  to  elevators.  That  is  one  of  our  worst  forms  of  discrimi- 
nation. 

Q.  Will  you  explain  that? — A.  One  of  the  methods  of  allowances  to  elevators  is 
where  a  certain  large  grain-producing  road  has  1  or  2  favored  firms  who  have  a  large 
number  of  local  elevators  along  the  lines  of  these  roads.  Those  elevators  are  allowed 
an  elevator  allowance  of,  say,  from  one-half  to  IJ  cents  a  bushel  for  gathering  this 
grain  and  shipping  it  at  such  times  as  the  railroads  can  take  care  of  it.  That  is  sup- 
posed to  be  the  reason  it  is  given.  I  recall  one  line  that  has  an  elevator  at  Kansas 
City  and  a  number  of  elevators  at  local  points.  The  Kansas  City  elevator  is  allowed 
three-fourths  of  a  cent  a  bushel  to  unload  grain  from  that  line  promptly  when  it 
comes  in  over  that  line.  When  it  comes  in  the  country  elevator  is  allowed  three- 
fourths  of  a  cent  a  bushel  for  collecting  that  grain  and  holding  it  until  the  cars  can 
be  gotten  to  these  elevators.  The  owner  of  that  elevator  is  one  of  the  largest  export- 
ers in  this  country.  He  also  has  this  opportunity  at  Chicago,  by  billing  for  export 
and  then  distributing  it  wherever  it  is  most  satisfactory.  The  rival  buyer  at  that 
station  is  soon  out  of  business,  for  he  must  sell  his  grain  to  this  man. 

Q.  Why  can  he  not  build  his  own  elevators? — A.  He  could  build  the  elevators, 
but  he  can  not  get  the  railroad  company  to  make  allowances.  These  elevators  would 
not  make  a  reduction  to  this  firm,  for  this  firm  did  not  have  a  contract  for  the  exclu- 
sive business  over  the  line. 

Q.  Then,  it  is  through  preference  on  the  part  of  the  railroad  that  this  particular 
elevator  man  is  enabled  to  carry  on  his  business? — A.  It  is  through  that  that  he  is 
enabled  to  force  his  competitors  out  of  business  in  that  particular  line. 

Q.  (By  Mr.  Congee.)  Is  it  your  idea,  then,  that  St.  Louis  is  discriminated  against 
in  favor  of  Chicago  by  this  system  of  elevators  that  you  have  been  describing? — ^A. 
Yes ;  St.  Louis  is  discriminated  against.  It  happens  to  be ;  but  I  do  not  mean  to 
say  that  Chicago  is  the  only  point  that  has  this  method. 

Q.  St.  Louis  has  it  as  well? — A.  St.  Louis  has  not;  but  a  method  of  this  nature 
applies  to  a  number  of-  Chicago  points.  All  points  taking  a  hundred  per  cent  rate 
are  Chicago  points;  that  is,  a  hundred  per  cent  of  the  Chicago  and  New  York  rate. 
Those  discriminations  exist  down  as  far  as  the  St.  Louis  district,  as  Beardstown. 

Q.  Does  this  system  enable  the  Chicago  elevator  man  to  reach  out  into  the  terri- 
tory for  grain  and  ship  it  to  Chicago  that  would  naturally  go  to  other  grain-distrib- 
uting points  like  Omaha,  St  Louis,  and  Kansas  City? — ^A.  It  enables  the  Chicago 
firms  to  control  85  per  cent,  very  nearly,  of  the  export  business  of  the  points. 

Q.  I  have  heard  it  said  that  in  certain  portions  of  Nebraska  where  the  grain  would 
naturally  go  to  Omaha,  Chicago  operators  come  into  Nebraska  and  pay  a  cent  or  2 
cents  more  a  bushel  than  they  did  in  Iowa,  a  point  nearer  Chicago.  Do  you  know 
anything  of  that  nature? — A.  Mr.  Counselman  testified  before  the  Interstate  Com- 
mission that  he  was  paying  for  western  grain  at  the  Mississippi  River  three-fourths 
of  a  cent  more  per  bushel  than  the  market  price  in  Chicago — for  August  com;  that  he 
was  doing  this  for  the  reason  that  he  exported  it  at  a  profit  in  doing  so. 

Q.  Your  idea  is  that  he  was  able  to  do  it  because  of  this  export  rate? — ^A.  Not 
only  the  export  rate  but  by  the  manipulation  of  1.8  cents  per  hundred  in  the  rate 
between  the  Mississippi  River  and  the  Chicago  point — 1.8  was  elimitated  from  the 
profit  by  manipulation. 

Q.  (By  Mr.  Clarke.)  Mr.  Counselmanand  his  company  are  the  owners  of  thetermi- 
nal  elevators  at  Chicago  in  connection  with  Rock  Island? — A.  I  was  going  to  say 
that  I  do  not  care  to  specify  names 
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Q.  This  came  out  somewhat  in  connection  with  the  work  of  the  subcommission 
west? — A.  There  are  4  other  firms  of  the  same  nature  in  Chicago. 

Q.  There  were  about  9  brought  out  in  the  decision  of  the  court  there;  and  does  not 
what  you  say  with  reference  to  this  matter  apply  to  all  terminal  elevators  in  Chi- 
cago?— A.  Yes;  each  one  of  these  elevators  is  favored  by  the  same  particular  line. 

Q.  Is  it  not  true  that  these  terminal  elevators  are  owned  very  largely  by  this  rail- 
road company? — A.  Yes;  that  is  true  of  the  Counselman  elevators,  and  I  suppose  of 
all  others. 

Q.  They  have  the  favors  that  are  granted? — A.  Yes;  he  rents  them. 

Q.  (By  Mr.  Congee.)  Just  a  question  or  two  further  on  another  subject,  and  that 
is  in  regard  to  these  differences  in  freight  rates  on  wheat  and  flour.  I  think  you 
have  testified  that  the  difference  the  railroads  have  been  charging  has  ranged  from 
4  to  11  cents,  have  you  not? — A.  That  is  correct. 

Q.  Could  you  state  from  what  point  of  those  elevators  this  difference  is  made? — 
A.  Well,  that  4  to  11  cents  was  brought  out  in  testimony  before  the  Interstate  Commerce 
Commission.  Those  tariffs  were  then  in  effect.  The  tariffs  were  all  changed  on  Sep- 
tember 16.  They  have  been  changed  twice  since  that  hearing;  and  while  there  are 
doubtless  some  differences  made,  the  miller  in  St.  Louis  who  would  buy  at  the  local 
station  in  Missouri  would  pay  the  local  rate  into  St.  Louis;  he  would  pay  IJ  cents 
bridge  toll  on  his  flour,  and  then  he  would  pay  the  East  St.  Louis  rate,  so  it  would 
make  11  cents.  There  are  a  number  of  cases  where  that  still  applies  on  the  large 
volume  that  the  miller  actually  buys.  My  quotation  was  from  the  actual  tariff  paid 
from  East  St.  Louis.  All  our  rates  in  East  St.  Louis  start  from  the  east  bank  of  the 
river,  and  we  must  pay  the  bridge  toll  to  get  over. 

Q.  Do  you  know  if  the  Minneapolis  millers  have  to  contend  against  this  discrimi- 
nation?— A.  The  Minneapolis  millers  at  the  time  of  the  hearing  had  1 J  cents  on  export 
for  domestic  flour.  That  has  been  withdrawn,  so  unless  they  have  the  same  basis 
through  the  Canadian  Pacific  or  through  the  "  Soo  "  they  are  still  doing  that.  The 
Minneapolis  millers  have  an  advantage  over  the  millers  further  south;  over  districts 
that  are  not  amenable  to  the  commission. 

Q.  (By  Professor  Johnson.)  I  would  like  to  ask  if  it  is  possible  for  St.  Louis  to 
compete  with  Chicago,  owing  to  the  railroad  facilities  that  Chicago  has  in  this  con- 
nection?— A.  St.  Louis  has  as  good  railroad  facilities  as  Chicago.  She  has  not  as  good 
water  facilities. 

Q.  These  great  terminal  elevators  are  located  in  Chicago? — A.  We  have  some 
elevators  there,  but  they  do  not  belong  to  the  railroad.  I  want  to  say  our  condition 
in  St.  Louis  has  been  improved  in  relation  to  Chicago  since  this  hearing,  as  it  should 
be.  We  are  not  in  as  bad  a  condition  as  we  were  some  time  ago.  The  condition 
against  us  now  is  about  only  half  as  bad  as  when  this  hearing  was  had. 

Q.  (By  Senator  Mallohy.)  Do  you  not  think  there  always  will  be  some  differ- 
ence in  favor  of  Chicago,  in  view  of  its  location? — A.  There  will  be,  always,  in  view 
of  the  volume  of  tonnage. 

Q.  It  has  a  very  decided  water  transportation  during  many  months  of  the  year, 
which  St.  Louis  has  not? — A.  Yes. 

Q.  Do  you  complain  of  the  fact  that  the  elevators  are  owned  by  the  railroads,  or 
do  you  complain  of  the  abuses  that  result  from  it? — A.  I  was  not  testifying  by  way 
of  complaint;  I  was  simply  giving  the  situation  as  it  exists.  The  elevators  that  are 
not  owned  by  the  railroads — frequently  discriminations  are  just  as  great  as  where 
they  are  so  owned.  Now,  in  this  Kansas  City  proposition  that  I  gave  the  elevators 
are  owned  by  a  private  company.  The  abuse  is  in  allowing  large  shippers  such  an 
advantage  that  it  throws  the  business  naturally  to  one  or  two  firms,  who  by  agreement 
among  themselves  can  pay  their  own  prices  just  sufficiently  above  the  other  rate  to 
prevent  the  man  who  has  no  rate  from  competing  with  them.  That  is  where  the 
injury,  as  I  see  it,  is  to  the  producer,  as  well  as  to  the  man  who  tries  to  buy  against 
the  large  dealer. 

Q.  Well,  along  the  lines  of  road,  for  instance,  where  the  private  companies  have 
been  building  elevators,  do  you  not  think  it  is  a  good  business  proposition  on  the 
part  of  the  railroads  to  build  them  in  order  to  concentrate  their  shipments  of  grain? — 
A.  I  think  so.  I  think  that  was  particularly  necessary  on  some  of  the  northern  lines 
at  the  time  they  were  built,  for  the  reason  that  they  could  get  no  private  companies 
to  do  so. 

Q.  Is  it  a  fact  that  the  farmer  who  grows  the  grain  is  practically  compelled  to 
sell  to  the  elevators  where  they  are  owned  by  private  individuals  as  well  as  where 
they  are  owned  by  the  railroads,  and  sell  at  their  prices? — A.  IJ  cents  a  bushel  is 
more  than  the  average  profit,  and  so  long  as  the  elevator  company  pays  a  little  inside 
of  that  freight  rate  it  can  pay  a  higher  price  to  the  farmer  than  he  can  ship  it  him- 
self for;  consequently  he  is  practically  compelled  to  sell  to  the  man  who  has  the  rate. 

Q.  Has  the  farmer  any  redress  in  that  case? — A.  I  do  not  see  that  he  has. 
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Q.  He  is  obliged  to  sell  his  grain  to  the  elevator,  and  the  very  existence  of  the 
elevator  makes  it  necessary  not  only  for  him  to  do  so,  but  also,  if  I  understand  the 
proposition  correctly,  affords  him  a  better  price  than  he  could  possibly  dispose  of  it  for 
in  any  other  manner? — A.  You  understand  that  there  are  very  few  points  where 
there  are  not  2  elevators,  or  2  shippers,  one  being  a  large  shipper  and  the  other  being 
a  smaller  shipper;  or,  in  another  case,  there  are  2  shippers,  both  buying  from  the 
farmer,  but  one  shipper  sells  to  the  large  dealer,  for  the  reason  that  his  prices  are 
higher  than  anyone's  else. 

Q.  (By  Mr.  Clarke.)  Does  it  make  any  difference  whether  one  or  a  dozen  buy? — 
A.  It  does  not  make  any  difference,  if  all  could  sell  to  this  one  firm. 

Q.  (By  Mr.  Ratchford.)  What  remedy  have  you  to  suggest,  if  any? — A.  I  think  I 
have  got  that  under  the  proposed  changes  in  the  interstate-commerce  act.  I  think 
I  cover  that. 

Q.  (By  Mr.  A.  L.  Harris.)  What  is  the  effect,  after  the  independent  buyer  has 
been  driven  out  along  the  line  of  the  railroad,  on  the  price  of  grain  to  the  farmer? 
In  other  words,  does  the  same  condition  of  affairs  exist  now  as  existed  when  Mr. 
Counselman  bid  for  wheat,  where  there  is  no  competition  now? — A.  My  answer 
would  be  general  on  that  proposition,  that  a  buyer  will  never  pay  anything  more 
for  what  he  buys  than  he  is  compelled  to,  and  he  will  pay  just  such  a  price  as  will 
enable  him  to  get  the  business  and  to  keep  his  competitor,  who  has  no  rate,  from 
getting  it. 

Q.  Well,  after  the  competition  is  driven  out,  does  that  condition  of  affairs  then 
exist,  that  he  pays  what  he  pleases?— A.  Well,  I  would  say  it  would  be  injurious  to 
the  man  who  had  grain  to  sell,  by  reason  of  his  selling  for  lower  prices. 

Q.  Then  the  farmer  can  not  expect  a  continued  higher  price  for  grain  after  the  busi- 
ness goes  into  the  hands  of  a  single  buyer? — A.  No;  but  the  buyer  will  be  continually 
held  down  by  the  difference  between  his  rate.  There  is  always  some  buyer  left  who 
would  be  in  that  territory  for  the  cut  prices  based  on  public  traffic. 

Q.  Well,  is  not  the  independent  dealer  handicapped? — A.  He  is  handicapped  to  the 
extent  that  the  elevator  owner  or  preferred  buyer  would  know  his  rate. 

Q.  If  the  independent  buyer  along  the  line  of  a  road  consigns  his  grain  to  Chicago, 
is  there  a  public  warehouse  that  he  can  consign  it  to  and  get  this  same  wheat? — A. 
There  are  a  large  number  of  commission  men  and  a  number  of  public  warehouses. 
There  is  a  question  as  to  the  public  warehouses  in  Chicago  being  in  reality  private 
warehouses  that  I  am  familiar  with;  but  there  are  public  warehouses  there  to  which 
grain  can  go. 

Q.  Are  they  controlled  by  the  same  person  th^t  controls  the  private. warehouses? — 
A.  Y  3s;  that  is  my  understanding. 

Q.  Then  is  there  any  danger  of  mixing  grain,  mixing  a  lower  grade  with  a  higher 
grade  to  bring  the  two  up  to  a  higher  grade,  that  will  give  an  advantage  to  a  privaite 
buyer? — A.  The  grain  that  goes  into  a  public  elevator  goes  in  there  and  never  comes 
out  a  higher  grade  than  the  inspector  will  permit  to  go  through  as  the  class  of 
grain  that  is  being  inspected  out;  in  other  words,  I  think  all  grains  become  one 
grade;  that  is,  become  two  or  three  grades.  Of  course,  the  danger  you  speak  of  exists 
m  any  elevator.  That  is  understood.  That  is  not  a  proposition  where  I  think  the 
shipper  is  injured,  because  he  sells  his  grain  on  the  market  basis,  upon  what  it  actu- 
ally IS.  If  it  is  a  higher  grade,  we  will  say  No.  2  wheat,  the  grain  mixer  will  pay  a 
higher  price  for  it  than  if  it  was  a  barely  No.  2,  for  the  reason  that  he  wants  it  to 
grade  up  his  low-grade  wheat;  consequently  I  do  not  think  that  particular  proposi- 
tion is  injurious  to  the  farmer. 

Q.  Will  not  No.  2  wheat  sell  for  the  same  whether  it  weighs  58  pounds  or  whether 
it  weighs  62  pounds? — A.  No;  it  will  not  on  the  St.  Louis  market,  and  I  do  not  think 
it  will  on  the  Chicago  market. 

Q.  I  am  speaking  with  regard  to  the  farmer.  Then,  they  may  sell  58-pound  wheat 
the  same  as  62?. — A.  I  imagine  he  does.  The  high-grade  wheat  is  bought  to  bring  up 
the  low  grade. 

Q.  (By  Mr.  Congee.)  This  evil  of  mixing  grains,  though,  would  militate  against 
the  independent  buyer,  would  it  not,  if  not  against  the  seller? — A.  I  do  not  think 
the  mixing  of  grain  injures  anybody  but  the  man  who  buys  the  wheat  for  use,  and 
probably  the  farmer  who  gets  no  better  price  for  his  high-grade  wheat  than  for  poorly 
graded  No.  2. 

Q.  You  said  a  moment  ago  that  you  thought  the  purchaser  of  the  grain  at  a  local  sta- 
tion would  pay  a  higher  rate  for  it  if  it  was  an  extra  quality.  Tell  mt  what  the  object 
would  be  for  the  independent  buyer  to  pay  more  for  that  grain  that  is  a  little  better, 
if  it  is  to  go  into  the  public  warehouse  and  come  out  just  equal  to  that  grade? — A.  Oh,, 
I  either  misunderstand  your  proposition  or  you  misunderstand  my  answer.  I  had 
referred  to  the  independent  shipper  into  a  market.    There  are  grain  mixers  at  every 
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market;  also  professional  mixers.  They  are  there  to  buy  this  grain  as  it  goes  on  the 
market.  They  will  buy  it  from  Armour  or  any  large  shipper  the  same  as  anybody 
else.  They  pay  for  sound  wheat  a  certain  price  under  the  No.  2;  say  it  is  55-pound 
wheat — some  is  as  low  as  50;  occasionally  then  they  will  pay  for  wheat  that  will 
grade  higher  than  No.  2,  which  is  60-pound — they  will  pay  higher  than  the  No.  2 
price,  as  sample  wheat.  That  grain  goes  to  the  mixing  elevator  and  is  mixed  and 
then  sold. 

Q.  Do  I  understand  that  this  mixing  is  done  in  the  small  elevators  at  the  country 
stations? — A.  It  is  done  at  both  places,  but  usually  in  the  city.  There  is  some  mixing 
at  the  country  stations,  but  they  do  not  get  enough  variety  of  wheat,  enough  classes 
of  wheat  to  mix  at  the  country,  and  it  has  to  go  to  the  large  center  to  get  the  different 
varieties  to  grade  it  up  or  down.  If  the  mixing  is  to  be  done  in  the  city  by  the 
public  elevator  man  or  the  private  elevator  man  I  can  not  see  what  the  purpose  or 
object  would  be  for  the  independent  or  small  buyer  to  pay  more  for  this  grain  if  it 
is  going  into  this  public  elevator  and  the  benefit  goes  to  the  man  who  does  the  mix- 
ing. The  proposition  is  that  the  buyer  who  buys  on  the  market  pays  more  than  he 
would  for  simply  an  average  grade. 

Q.  (By  Senator  Mallory.)  To  go  back  to  this  matterof  private  elevators.  I  under- 
stood you  to  say  that  there  were  no  railroad  elevators  in  St.  Louis.  You  mean  by 
that  to  say  there  are  no  elevators  that  have  these  preferences  shown  them  or  given 
them? — A.  No.  Unfortunately,  that  is  brought  about  by  local  conditions;  by  the 
bankruptcy  of  our  elevator  system  there. 

Q.  They  have  none  in  St.  Louis  of  that  kind? — A.  Two  of  the  railroads  are  part 
owners  of  the  Consolidated  Elevator  Company,  which  is  now  in  the  hands  of  a 
receiver.  A  few  years  ago  the  elevators  at  St.  Louis  were  all  consolidated  into  one 
company.  Prior  to  that  time  the  Missouri  Pacific  owned  one,  the  Burlington  one, 
and,  I  think,  the  Wabash  one.  Those  elevators  were  sold  to  this  central  company, 
and  each  seller  took  stock  in  the  central  company,  and  that  company  has  been  in  the 
hands  of  a  receiver,  and  the  receivership  has  just  been  foreclosed  to  the  new  com- 
pany organized  to  take  care  of  it. 

Q.  Is  that  practice  of  giving  certain  elevators  the  preference  in  rate  on  the  pub- 
lished rates  indulged  in  generally? — A.  I  have  no  idea  that  it  has  been  indulged  in  at 
St.  Louis.     I  do  not  want  to  be  understood  as  sajring  that. 

Q.  What  I  want  to  get  at  is  whether  that  is  the  general  practice  now. — A.  That  is 
the  general  practice  of  moving  the  grain  through. 

Q.  So  much  so  now  that  it  may  be  laid  down  as  general  in  the  grain-shipping 
business? — A.  Yes. 

Q.  That  certain  elevators  are  gradually  getting  the  benefit? — A.  Certain  elevators 
and  certain  large  shippers. 

Q.  Certain  large  shippers? — A.  Most  of  these  large  shippers,  instead  of  owning 
elevators,  buy  from  the  people  that  are  located  along  the  lines,  and  in  that  case  the 
rate  is  made  through  a  manipulation. 

Q.  Now,  with  regard  to  the  question  of  freight  rates  in  general,  have  you  any  crit- 
icisms to  make  on  the  published  freight  rates  of  the  United  States  generally?  I  mean 
those  which  are  held  up  to  the  public.  Are  they  exorbitant? — ^A.  Not  generally  so; 
no.  I  do  not  think  the  rates  generally  charged  in  this  country  are,  taking  the  rate 
within  itself,  exorbitant. 

Q.  Do  you  know  how  they  compare  with  the  freight  rates  on  the  Continent? — A. 
The  general  rates  in  this  country  are  far  lower  than  they  are  in  European  countries. 
That  is  the  only  thing  that  brings  down  the  general  rate  proposition — the  length  of 
the  haul  in  this  country.  Our  local  rates  for  short  distances  are  higher  than  they 
are  in  Europe. 

Q.  The  average  rate  is  lower? — ^A.  The  average  rate  is  lower. 

Q.  But  the  local  rates  are  higher? — A.  The  local  rates  are  higher. 

Q.  Have  you  any  idea  what  is  the  percentage  of  excess  on  the  part  of  the  Ameri- 
can local  rates? — A.  No,  I  have  not.  I  made  a  comparison  some  years  ago,  but  it 
would  be  out  of  date  now.     I  did  not  figure  up  the  per  cents  even  then. 

Q.  What  is  your  observation  as  to  the  observance  of  the  long  and  short  haul  rule 
by  the  railroads  that  you  have  intercourse  with? — A.  It  has  never  been  obeyed  in 
the  territory  south  of  the  Ohio  River  and  east  of  the  Mississippi  River.  It  has  not  been 
obeyed  since  the  Troy  decision.  Rates  through  the  Southeast  have  never  been  on  the 
basis  of  the  long  and  short  haul  clause;  but  I  can  tell  you  how  they  are  made.  The  rates 
through  the  Southeast  are  made  on  a  combination  of  locals  through  to  a  junction  point. 
For  instance,  the  rate  to  a  given  point  between  Atlanta  and  Macon,  Ga.,  will  be  the 
rate  to  Atlanta  plus  the  local  rate  out  of  Atlanta  to  that  point;  and  the  rate  to  Macon 
plus  the  rate  back  to  that  point  is  less.  Whichever  is  lower  will  be  the  local  rate  to 
that  point.    You  will  find  the  rates  from  all  territories  north  of  the  Ohio  River  and 
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east  of  the  Mississippi  are  lower  to  Savannah,  Charleston,  Jacksonville,  and  Port 
Royal  than  they  are  to  any  intermediate  point.  They  will  be  lower  to  Augusta  than 
to  the  first  point  north  of  Augusta. 

Q.  (By  Professor  Johnson.)  Why  is  it  that  the  Southeastern  section  has  always 
adhered  to  this  basing  point  system? — A.  The  local  conditions  in  the  South  are  so 
different  from  those  in  other  parts  of  the  country,  particularly  on  account  of  the 
water  competition.  The  Southeast  has  a  coast  line  all  the  way  round  from  New 
Orleans  up  to  the  Virginias.  It  requires  a  different  classification  and  a  different 
method  of  making  rates.  What  its  effect  on  the  man  at  a  local  station  is  I  am  unable 
to  say.  There  are  two  sides  to  that  proposition.  He  pays  the  higher  rate  on  his 
through  business,  but  the  question  is  whether  the  commission  or  jobbing  house  does 
not  pay  a  lower  one  than  it  would  if  all  were  brought  down  to  a  level.  Which  is 
correct  I  am  unable  to  say.  The  railroads  maintain  that  the  present  condition  is 
better  for  the  shipper  as  well  as  themselves. 

There  is  another  discrimination,  more  particularly  in  reference  to  the  Ohio  River 
and  the  territory  of  the  Southeast.  The  merchandise  rates  through  to  the  Eastern 
seaboard  and  all  the  Southeast  are  lower  than  they  are  from  our  territory.  A  few 
years  ago,  after  the  rate  war,  in  trying  to  arrive  at  a  division  of  the  business,  it  was 
found  that  the  most  of  their  business  into  that  territory  in  the  way  of  merchandise 
went  there  from  the  East,  and  that  most  of  the  provisions  went  there  from  Chicago 
and  across  the  Ohio  River  and  through  Memphis.  They  so  adjusted  those  rates  as 
to  force  in  a  measure  the  provisions  from  this  territory  where  they  naturally  origi- 
nated and  force  merchandise  other  than  iron  articles  from  the  Eastern  seaboard.  The 
consequence  is  that  the  boot  and  shoe  dealers  and  general  merchants  of  Chicago,  St. 
Louis,  and  Cincinnati  are  at  a  disadvantage  as  compared  with  the  merchants  m  the 
East  to  all  territory  east  of  the  Mississippi  line  and  east  of  Kentucky.  That  matter 
has  been  before  the  Interstate  Commerce  Commission  four  different  times  and  has 
been  decided  in  favor  of  the  Cincinnati  Freight  Bureau  and  the  Chicago  Freight 
Bureau,  and  two  of  the  cases  were  appealed  to  the  courts  and  one  of  the  cases  decided 
in  favor  of  the  complainants;  but  still  it  has  never  been  obeyed  from  that  particular 
point.    That  was  the  Social  Circle  case. 

Q.  (By  Senator  Mallohy.)  What  is  your  judgment  as  to  the  local  rates  that  pre- 
vail in  your  territory  and  in  the  Southeast  generally,  as  to  their  being  reasonable 
or  otherwise;  the  rates  that  are  not  between  terminal  points? — A.  The  local  rates  in 
Illinois  reached  by  us — that  is,  immediate  local  rates — are  governed  by  the  statute  of 
Illinois  and  are  not  unreasonably  high. 

Q.  Are  they  observed? — A.  Generally  speaking,  yes;  although  there  is  nothing  in 
the  statute  that  would  prevent  them  from  being  cut  if  competition  required  it.  There 
is  a  pool  in  the  State  of  Illinois  on  these  rates  paid  there. 

Q.  Railroad  pool? — A.  Yes.  I  say  it  is  a  pool;  it  is  a  tonnage  division  business 
that  holds  up  competitive  trafiic. 

Q.  How  about  the  rates  in  this  other  section;  that  is,  in  your  jurisdiction? — A.  I 
do  not  know  of  any  rates  that  are  injurious.  That  is,  I  do  not  know  of  any  rates  so 
high  as  to  be  injurious  to  the  people.  There  are  a  great  many  that  are  so  adjusted 
as  to  be  injurious,  for  the  reason  that  some  other  cities  have  a  lower  rate  or  a  lower 
basis,  but  whether  the  rate  within  itself  is  too  high  I  am  unable  to  say. 

Q.  Well,  relatively? — A.  Relatively  there  are  a  great  many  rates  that  are  out  of 
line. 

Q.  What  is  the  motive  for  that  discrimination? — A.  Well,  it  is  from  various  causes. 
One  of  the  causes  which  has  given  the  most  trouble  in  my  office  for  the  past  6  months 
has  been,  the  desire  of  the  railroads  to  secure  business  that  did  not  legitimately  belong 
to  them.  I  had  a  condition  on  the  Missouri  River,  that  will  expire  on  the  15th  of 
October,  whereby  rates  from  all  points  in  the  East,  beginning  with  Portland,  Me., 
on  the  north  and  Norfolk  on  the  south,  extending  as  far  west  as  Pittsburg  and  Buf- 
falo to  the  Missouri  River,  by  way  of  Galveston,  and  worked  from  Galveston  on  to 
Missouri  River  points,  as  low  as  rates  from  Chicago  to  the  same  points,  as  low  as  the 
rates  from  the  same  territory  to  St.  Louis,  when  you  count  the  bridge  toll,  added  to 
our  East  St.  Louis  rate.  That  is  in  a  way  to  be  remedied  now,  by  order  of  the  judge 
of  the  United  States  circuit  court.  The  line  that  was  making  the  rate  being  in  the 
hands  of  a  receiver,  he  decided  the  rate  in  effect  from  the  Eastern  seaboard  would  be 
too  low  and  ordered  it  advanced.  If  there  had  been  no  receiver,  or  if  the  receivers 
had  not  applied  to  the  court  for  relief,  I  do  not  think  we  would  have  had  any. 

Q.  You  have  had  some  experience  with  the  classification  of  freight? — A.  Yes. 

Q.  Will  you  state  to  the  commission  the  salient  or  distinguishing  features  of  the 
different  classifications  that  you  are  acquainted  with? — A.  There  are  3  different 
classifications  in  the  United  States  at  the  present  time.  Within  the  last  15  years 
there  were  20.    At  the  present  time  all  the  territory  east  of  the  Mississippi  or  north 
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of  the  Ohio,  including  the  Virginias,  takes  the  official  classification,  and  the  territcny 
west  of  the  Mississippi  River,  including  as  far  as  the  Pacific  coast,  takes  the  Western 
classification.  The  territory  south  of  ftie  Ohio  and  east  of  the  Mississippi  takes  the 
Southern  classification.  The  State  of  Illinois  has  a  classification  withki  the  State 
established  by  the  railroad  commission.  The  State  of  Iowa  has  one  established  by 
the  commission.  Those  classifications  are  as  near  the  same  as  the  standard  classifica- 
tion in  the  territory  as  in  the  opinion  of  the  commission  is  best;  that  is,  they 
make  a  number  of  commodity  exceptions.  The  lowest  classification,  taking  into 
consideration  the  principal  classes,  is  the  official  They  only  have  6  classes.  The 
Western  is  much  higher  on  general  merchandise  and  lower  on  the  products  of  the 
country.  The  Southern  is  very  largely  an  any-quantity  classification,  for  the  reason 
that  I  just  gave — on  account  of  water  competition.  It  has  been  a  theory  among 
shippers  that  a  uniform  classification  was  an  absolute  necessity.  I  do  not  believe  a 
uniform  classification  without  a  great  many  commodity  exceptions  is  a  possibility. 

Q.  Why? — A-  The  territory  in  which  an  article  is  produced  in  quantities  must 
naturally  have  a  lower  rate  on  those  commodities  to  the  central  markets  than  where 
■those  commodities  are  consumed  in  much  smaller  quantities,  of  course.  For  instance, 
in  your  territory,  the  southeast,  cotton  piece  goods  aro  fifth-class  in  the  classification, 
in  the  third-class  of  the  official  classification,  and  the  first-class  in  the  western  classi- 
fication. In  may  be  that  the  western  should  be  as  low  as  third,  but  I  do  not  think 
it  should  be  as  low  as  fifth.  Otherwise  it  would  bear  its  full  share  of  the  traffic 
burden  on  all  traffic  of  that  class  shipped  in  the  territory.  The  western  classification 
is  very  largely  to  the  consumer  and  to  the  retail  dealer  or  jobber  for  consumption, 
while  in  the  manufacturing  districts  it  goes  to  the  central  markets  for  redistribution. 
The  same  proposition  applies  on  iron  articles.  Take  the  Birmingham  district— the 
freight  rate  on  iron  should  vary  with  the  price  of  pig  iron,  between  the  minimum 
and  maximum  rates.  In  other  words,  as  the  price  of  pig  iron  goes  down  the  rate  on 
pig  iron  is  reduced  to  the  Ohio  River  and  the  Mississippi  River.  As  it  advances,  for 
every  dollar's  advance  there  is  an  advance  of  25  cents  in  freight  rate  until  it  reaches 
the  maximum. 

Q.  Well,  is  not  that  feature  observable  in  all  kinds  of  classifications;  that  is,  the 
product  in  a  particular  section  is  classified,  whether  it  be  manufactured  or  natural 
product,  lower  than  in  any  other  classification? — A.  Yes.  That  is  the  reason  I  say 
a  uniform  classification  established  by  any  arbitrary  order  would  be  very  injurious 
to  many  people.  In  the  Pacific-coast  traffic  there  are  nearly  fifteen  hundred  excep- 
tions to  the  classification,  brought  about  by  water  classification  around  by  the  Pacific 
mail  and  Cape  Horn  and  other  competition. 

Q.  Do  you  think  it  would  be  possible  for  any  central  body  to  form  a  just  and  fair 
classification  to  both  shipper  and  producer  for  the  whole  United  States? — A.  I  do  not 
believe  it  could  be  done  by  anybody,  unless  it  was  the  railroad  people  themselves, 
and  they  are  doing  it  as  fast  as  circumstances  will  permit. 

Q.  You  spoke  of  a  classification  established  by  the  State  of  Iowa  and  also  by  the 
State  of  Ilhnois.  Do  you  know  anything  about  how  that  works? — A.  The  official 
classification  of  Illinois  is  based  upon  the  western  classification,  with  the  proviso  that 
no  rate  shall  be  higher  than  that  classified  by  the  official.  In  other  words,  it  has  a 
low  rate,  and  applies  it  except  on  a  number  of  articles,  such  as  canned  goods,  sugar, 
coffee,  and  articles  of  that  kind,  which  are  classified  in  one  class  lower  than  either 
classification  markets.  That  is  to  enable  the  jobber  in  the  State  to  distribute  through 
the  State.  The  Iowa  classification  is  the  western  classification  brought  up  from  time 
to  time  with  a  few  exceptions  of  the  same  nature.  Now,  another  trouble  in  the  way 
of  a  uniform  classification  is  the  recent  statute  rates  that  are  in  effect,  mostly  as  a 
maximum  tariff,  on  about  25  or  30  commodities,  that  are  lower  in  some  cases  than 
either  one  of  the  classifications  made. 

Q.  Is  there  any  observation,  in  the  making  of  classifications,  of  the  local  State 
business— any  consideration  of  that  brought  into  the  classification? — -A.  Yes.  Now, 
the  next  meeting  of  the  western  classification  committee  will  be  held  in  Milwaukee 
next  Monday.  I  issued  a  circular  to  the  members  of  our  different  committees,  call- 
ing attention  to  that  meeting,  and  asking  if  anyone  had  any  article  that  was  wrongly 
classified  or  that  injured  them  by  the  classification  now  in  effect.  At  each  of  these 
meetings  there  are  from  100  to  500  applications  for  changes.  The  argument  is  pre- 
sented as  to  the  way  they  are  needed,  one  of  the  arguments  being  the  classification 
in  other  territory.  There  is  a  blank  that  is  furnished.  If  lower  than  the  official, 
you  state  what  the  classification  is.  There  is  a  continuous  effort  to  bring  the  classi- 
fications nearer  together  by  the  railroads  themselves  wherever  it  is  possible.  The 
differences  are  not  nearly  so  great  now  as  they  were  2  years  ago,  or  even  a  year  ago. 

Q.  Can  you  tell  whether  any  considerable  road,  in  its  classification,  draws  a  dis- 
tinction between  its  local  business,  the  business  inside  of  certain  State  lines,  and 
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business  that  is  interstate  in  its  classification? — A.  No;  except  where,  in  Texas,  they 
are  required  by  the  Texas  commission.  As  I  stated  awhile  ago,  there  are  orders  of 
the  commission,  but  no  road  of  its  own  volition  makes  a  difference. 

Q.  If  intrastate  commerce  is  to  have  any  weight  in  existing  classifications,  would 
it  not  be  a  very  disturbing  element  in  i,he  case  of  the  establishment  of  a  classification 
by  a  central  bureau,  in  Washington,  which  could  only  deal  with  interstate  com- 
merce and  not  with  intrastate  commerce? — A.  It  would  be  a  very  serious  objection, 
and  it  is  a  serious  drawback  even  in  the  making  of  rates  as  it  is  now.  These  con- 
flicts between  State  and  interstate  laws  are  met  with  every  day  on  all  questions  of 
traffic.    . 

Q.  (By  Mr.  Clarke.)  Concerning  the  difference  in  charges  between  local  and  other 
rates,  you  say  they  are  higher  for  the  local? — A.  Yes. 

Q.  Is  it  not  true  that  the  relative  labor  cost  of  handling  local  freight  is  greater 
than  that  of  handling  through  freight? — A.  Yes;  it  costs  no  more  to  load  a  shipment 
to  cross  the  continent  than  it  would  to  load  it  to  go  10  miles.  It  costs  no  more  to 
unload  it  at  destination  in  either  case.  Consequently,  the  greater  the  load  the  lower 
the  proportionate  expense  of  transportation.  I  did  not  intend  to  be  understood  as 
claiming  any  serious  discrimination  on  this  proposition.  The  differences  are  great; 
whether  they  are  too  great  I  have  not  made  sufficient  investigation  to  say. 

Q.  You  say  also  that  the  local  rates  in  this  country  are  higher  than  they  are  in 
Europe;  still  the  through  rates  are  lower? — A.  Yes. 

Q.  Is  not  that  difference  accounted  for  largely  by  the  labor  cost? — A.  I  think  that 
enters  into  it  quite  extensively.  It  is  very  difficult  to  compare  our  methods  with 
the  European  methods  anyway,  for  their  methods  are  so  different  in  handling  traffic 
from  ours.  In  England  transportation  covers  store-door  delivery  in  every  case;  that 
is,  on  ordinary  merchandise.  They  furnish  wagon  transportation  within  the  city, 
while  with  us,  there  are  only  a  few  points  where  that  is  true,  and  even  then  only  m 
a  few  territories. 

Q.  Is  it  your  understanding  that  the  wages  of  the  railroad  employees  are  higher  in 
this  country  than  in  Europe? — ^A.  Very  much  so. 

Q.  Now,  I  would  like  to  bring  your  attention  to  the  difference  between  the  export 
rates  of  flour  and  wheat.  If  I  understood  you,  you  testified  that  the  local  rates  by 
rail  in  this  country  for  consumption  in  this  country  are  the  same  on  flour  and  wheat? — 
A.  In  a  great  part  of  this  country  they  are,  yes. 

Q.  But  the  export  rates  are  widely  different,  and  you  think  that  difference  is  too 
great? — A.  Entirely  so;  yes. 

Q.  Now,  what,  in  your  opinion,  is  the  cause  of  that  excess?  Is  the  difference  made 
by  the  railroad  companies  or  by  the  steamship  companies? — A.  My  testimony  covered 
only  the  railroad  rate  to  the  seaboard.  There  is  a  difference  still  to  be  added  growing 
out  of  the  steamship  company's  rate.  The  steamship  company  usually  charges  more 
for  flour  than  wheat.  The  difference  in  the  inland  rate  to  the  seaboard  is  where  the 
discrimination  exists,  as  I  see  it,  against  the  American  miller.  The  American  miller 
will  ship  as  touch  flour  in  a  car  for  export  as  the  American  wheat  shipper  will  ship 
wheat,  in  hundreds  of  pounds.  The  elevator  company  loads  the  wheat.  At  Gulf 
ports  and  at  some  of  the  South  Atlantic  ports  the  railroad  company  pays  the  elevator 
charges  to  get  it  aboard  steamer.  They  also  put  it  aboard  steamer  in  the  case  of  flour. 
Now,  I  can  not  see,  other  than  the  insurance  risk,  where  there  should  be  any  differ- 
ence between  flour  and  wheat  under  those  conditions.  And  I  think  the  commission's 
decision  that  2  cents  would  be  a  reasonable  difference  is  certainly  all  that  the  wheat 
shippers  should  ask,  or  all  that  the  railroad  companies  should  ask,  for  the  difference 
in  transportation. 

Q.  Does  it  seem  to  you  therefore  that  the  difference,  as  made  by  the  railroad  com- 
panies, is  practically  dictated  by  the  steamship  companies? — A.  No;  the  difference  is 
made  because  you  can  get  a  large  quantity  of  wheat  to  move  out  almost  any  moment. 
You  can  not  get  a  large  quantity  of  flour  to  move  at  the  same  time.  Flour  moves,  a 
steady  movement,  say,  of  from  1  to  10  and  20  cars  a  day.  You  can  go  into  St.  Louis 
or  Chicago  to-day,  and  if  you  make  a  low  enough  rate  you  can  get  a  contract  for  almost 
any  quantity  of  wheat,  but  you  can  not  do  that  for  almost  any  quantity  of  flour.  It 
is  a  question  of  competition  between  carriers  that  has  brought  about  this  situation. 

Q.  And  you  say  you  think  the  difference  is  excessive? — ^A.  Yes. 

Q.  Who  dictates  that  excess?  A.  The  carrier. 

Q.  Which  carrier? — A.  The  inland  carrier. 

Q.  Why? — A.  Wheat  and  flour,  going  east  go  very  largely  at  times  when  empty 
cars  are  on  the  Mississippi  River  and  in  Chicago  to  go  east.  In  other  words,  it  is  to 
get  a  return  load.  The  elevator  company,  as  I  say,  has  the  grain  and  can  get  those 
cars  to  come  back  quickly.  The  flour  shipper  does  not  carry  a  very  large  stock  of 
flour  on  hand  and  has  to  grind  his  flour  very  frequently  after  he  makes  his  sales. 
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Q.  That  explanation  would  seem  to  account  for  a  resonable  difference,  but  I  can 
not  see  that  it  accounts  for  an  unreasonable  difference? — A.  Well,  the  unreasonable 
difference  is  brought  about  by  the  anxiety  of  the  outside  railrod  man  to  get  business. 

Q.  (By  Mr.  Faequhae.)  Is  not  there  a  reason  in  the  fact  that  the  foreign  miller 
gets  the  advantage  of  the  by-product  in  the  grinding  of  the  flour? — A.  On  the  con- 
trary, the  miller  on  the  other  side  gets  better  prices  for  his  by-products  than  the  mil- 
ler or  this  side  does. 

Q.  Yes;  but  he  gets  the  by-product  by  getting  the  grain.  If  he  got  the  flour,  there 
is  no  by-product  on  the  other  side.  Do  you  not  take  that  into  account? — A.  Well, 
I  can  not  see  where  that  is  of  any  consideration,  to  be  considered  by  the  American 
railroad  mf.n. 

Q.  Well,  would  it  not  be  a  consideration  in  this  fact,  that  nearly  all  the  tonnage  is 
foreign  tonnage  that  takes  the  American  grain? — A.  Yes. 

Q.  Is  it  not  an  advantage  to  the  ship  broker  there  to  get  the  grain  for  the  foreign 
miller? — A.  That  is  true  as  to  the  ocean  rate. 

Q.  That  is  the  very  rate  that  is  complained  of,  is  it  not? — ^A.  No.  The  rate  we 
complain  of  is  the  rate  that  the  railroad  company  makes  to  the  seaboard  on  flour 
hauled  in  the  same  train;  that  he  charges  on  flour  from  6^  to  8  cents  per  100  pounds 
from  St.  Louis,  for  example,  higher  than  on  wheat  loaded  about  the  same  minimum 
weight.  That  is  aside  from  the  ocean  rate.  The  ocean  rate,  of  course,  is  largely  on 
foreign  tonnage,  and  the  Englishman  would  naturally  rather  have  the  wheat  ground 
in  his  country  than  on  this  side.  That  is  so  much  so  in  foreign  countries  that  France 
has  a  duty  on  flour  and  does  not  take  the  duty  off  on  flour  when  it  does  on  wheat. 
But  the  American  miller  complains  that  the  railroad  company  is  putting  a  duty  on 
his  business  even  where  there  is  no  duty  on  the  other  side. 

Q.  You  stated  here  that  the  inland  rates  on  flour  and  grain  were  the  same? — ^A. 
For  domestic  consumption. 

Q.  It  would  seem  that  the  American  railroad  makes  a  discrimination  as  well  as 
the  foreign  shipper? — A.  Yes. 

Q.  Both  of  them  are  getting  toll? — A.  Both  of  them  are  getting  toll. 

Q.  Owing  to  the  fact  that  they  are  carrying  the  grain  instead  of  the  ground  prod- 
ucts, the  flour? — A.  Yes. 

Q.  Now,  as  I  understood  the  question,  really  you  do  not  know  whether  it  was  the 
foreign  shipper  or  the  two  in  conjunction  that  forced  the  grain  shipment  instead  of 
the  lour  shipment.  Evidently  there  is  a  choice  somewhere.  You  claim  that  it  is 
in  the  lesser  amount  of  flour  that  fs  in  the  market  for  the  carriers.  But  should  that 
lesser  quantity  make  such  a  difference  as  to  allow  the  American  transportation  line 
and  the  foreign  steamship  line  both  to  get  toll? — A.  The  foreign  steamship  line  has 
a  reason  in  the  fact  that  package  freight  pays  naturally  a  higher  rate  than  bulk 
freight.  The  American  railroad  company  nas  no  excuse  for  this  that  1  can  see, 
other  than  the  permanence  with  which  he  can  get  the  shipment. 

The  millers  are  distributed  over  a  very  large  territory.  There  are  hundreds  of 
mills  through  Kansas  and  Nebraska  of  125  and  150  barrel  capacity.  They  export 
their  surplus;  they  sell  all  they  can  locally  and  export  all  they  have  left.  If  they 
can  export  all  their  surplus  they  can  manufacture  their  local  flour  much  cheaper,  for 
the  reason  that  they  are  running  full  capacity.  I  can  give  you  an  illustration  that 
also  illustrates  the  long  and  short  haul  proposition.  A  few  days  ago  a  steamer  was 
in  port  at  Norfolk  that  had  6,000  tons  room.  A  railroad,  which  terminates  at  St. 
Louis,  contracted  at  Kansas  City  for  3,000  tons  of  flour  at  2  cents  lower  rate — this  is 
flour,  in  this  case — at  2  cents  lower  rate  than  it  makes  in  St.  Louis.  The  reason  it 
gave  was  that  this  3,000  tons  was  there  ready  to  go.  We  did  not  have  that  much 
within  ten  days  at  all  of  our  mills.  Now,  that  steamer  would  go  on  demurrage  at  a 
certain  time.  The  tonnage  in  sight  made  the  rate.  Now,  that  proposition  applies 
on  grain  to  a  much  greater  extent,  for  the  export  grain  business  of  this  country  is 
done  by  about  not  to  exceed  20  firms.  The  entire  flour  business  is  done  by  5,000 
firms.  Now,  you  can  go  to  one  of  these  20  firms  and  get  more  tonnage  than  you  can 
go  to  probably  20  flour  shippers  and  get. 

Q.  (By  Senator  Mallory.)  Do  you  know  anything  about  the  difference  in  the 
import  rates  and  the  domestic  rates? — ^A.  Yes. 

Q.  Is  not  there  a  similar  difference  between  the  import  rates  and  the  domestic  or 
inland  rates? — A.  I  have  known  tin-plate  rates  to  be  lower  from  Liverpool  to  Kansas 
City  than  the  rate  from  St.  Louis  to  Kansas  City.  Theseare  illustrations  that  have  come 
to  my  mind.  The  rate  on  queensware  to  the  Missouri  Kiver  from  Liverpool  is  fre- 
quently lower  than  it  is  from  East  Liverpool,  Ohio. 

Q.  Well,  do  you  ascribe  the  same  reason  for  this  difference  that  you  ascribe  for 
the  difference  in  the  export  rate?— A.  No;  I  think  that  the  influence  of  the  man  on 
the  other  side  makes  the  rate.  By  agreement  between  the  railroad  company  and  the 
ocean  line,  they  deduct  a  certain  per  cent  of  the  rate  necessary  to  get  the  business. 
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Q.  (By  Professor  Johnson.)  I  would  like  to  ask  whether  the  Mississippi  River 
traffic  has  any  appreciable  influence  on  St.  Louis  rates? — A.  A  very  great  one. 

Q.  Will  you  illustrate  the  way  in  which  the  Mississippi  traflBc  affects  the  rates  at 
St.  Louis? — A.  We  have  a  barge  line  between  St.  Louis  and  Kansas  City— St.  Louis  and 
New  Orleans.  We  have  several  steamer  lines  running  more  or  less  regularly,  and  those 
lines  naturally  make  a  lower  rate  than  the  rail  lines.  It  is  hard  to  estimate  the  exact 
effect  of  water  competition,  for  the  reason  that  it  is  not  only  the  traffic  that  the  water 
carrier  hauls  but  all  the  traffic  that  the  railroad  company  hauls  in  competition  with 
it.  We  know  that  the  rate  by  barge  from  St.  Louis  to  New  Orleans  very  frequently 
makes  our  rate  on  grain  from  St.  Louis  to-  Baltimore;  that  the  rate  on  flour  from  St. 
Louis  to  New  Orleans  by  barge  frequently  makes  our  rate  to  the  eastern  seaboard  by 
rail.  It  would  be  impossible  to  state  exactly  what  effect  it  has,  but  we  know  it  has 
a  very  satisfactory  effect.  In  fact,  if  we  had  the  lakes  at  St.  Louis  that  Chicago  has, 
I  do  not  think  I  would  have  any  excuse  for  testifying  for  St.  Louis  on  grain  rates. 

Q.  Is  this  Mississippi  River  traffic  increasing  or  decreasing? — A.  As  compared 
with  several  years  ago,  it  is  not  so  great.  The  barge  line  last  year  hauled  very  little 
traffic  for  the  reason  that  lower  rates  were  made  on  export  grain  than  ever  known 
before.  The  rate  from  St.  Louis  to  Baltimore  was  lower  than  the  barge  line  figured 
they  could  haul  to  New  Orleans  at  a  profit,  to  say  nothing  of  the  fact  that  the  ocean 
rate  was  higher  from  New  Orleans  than  from  Baltimore.  But  taking  1899  as  com- 
pared with  several  years  ago  it  shows  an  increase. 

Q.  You  do  not  expect  the  river  traffic  to  be  driven  out  of  existence? — A.  No; 
although  there  is  one  thing  in  the  interstate-commerce  act  that  is  liable  to  drive  it 
out  of  the  inland  rivers  to  some  extent.  It  did  drve  it  out  on  the  Missouri  River 
while  I  was  there.  The  long  and  short  haul  clause  itself,  the  exception  to  it,  makes 
it  more  favorable  to  the  railroad  company  than  to  the  water  carrier.  The  water 
carrier  is  usually  one  steamboat,  sometimes  two,  three,  or  four,  while  the  railroad 
company  has  only  involved  the  points  that  are  reached  by  this  water  carrier,  for  the 
reason  that  it  can  evade  the  long  and  short  haul  clause  when  meeting  water  compe- 
tition. The  consequence  is  that  they  can  bankrupt  the  water  carrier  frequently  and 
still  hold  up  their  rates  to  intermediate  territory. 

Q.  (By  Senator  Malloey.)  Has  not  that  to  some  extent  been  done? — ^A.  It  has 
been  done  very  greatly.  It  did  drive  the  Missouri  River  Transportation  Company 
out  of  existence. 

Q.  Has  it  affected  the  Mississippi  also? — A.  Yes;  it  bankrupted  the  Anchor  Line 
of  steamers. 

Q.  (By  Mr.  Fakquhak.)  Bid  the  establishment  of  your  barge  system  make  much 
difierence  in  the  freight  rates  to  the  East? — A.  Yes,  I  could  furnish  the  commission 
a  comparative  statement  showing  the  rates  when  the  river  is  up  so  the  barge  line  can 
go  down,  and  when  it  is  not;  when  normal  conditions  were  m  effect,  say  up  to  2 
years  ago,  before  this  class  of  competition  became  such  a  factor.  If  you  would  like 
to  have  it,  I  would  be  very  glad  to  furnish  a  statement  of  that  kind  showing  the 
comparative  rates,  as  an  illustration. 

Q.  That  is,  it  changes  the  eastern  rate — by  the  establishment  of  the  barge  system? — 
A.  Yes.  Part  of  the  year  the  river  is  closed  by  ice,  and  other  times  the  river  is  so 
.  low  that  the  barges  can  not  run.  When  they  can  run  the  rates  show  lower  than 
when  they  can  not. 

Q.  (By  Professor  Johnson.)  I  would  like  to  have  your  opinion  as  to  whether  the 
rates  from  the  central  West  to  the  Pacific  West  are  higher  than  they  need  be.  I 
had,  for  instance,  a  letter  this  morning  from  Richmond,  Ind.,  from  the  Hoosier 
Drill  Manufacturing  Company,  in  which  they  say  that  they  are  shipping  large  quanti- 
ties of  goods  to  the  seaboard  and  from  the  seaboard  to  Pacific  coast  pointe  and  thereby 
saving  nearly  a  third  on  freight  rates  over  what  it  would  cost  them  to  send  the  same 
goods  direct  by  rail  to  the  Pacific  coast.  I  cite  that  as  an  illustration  of  an  actual 
met,  with  a  view  of  asking  whether  your  experience  in  St.  Louis  has  given  you  any 
information  as  to  whether  these  rates  to  the  Pacific  coast  by  rail  might  be  made  less. 
— A.  We  at  St.  Louis  have  on  file  with  the  Interstate  Commerce  Commission  a  com- 
plaint on  that  proposition  which  will  be  heard  on  October  30.  The  rates  from  all 
the  territory  on  the  east  of  the  Mississippi  River  on  commodities  to  the  Pacific  coast 
are  the  same.  That  is,  the  rate  from  St.  Louis  to  San  Francisco  on  nails  is  the  same 
as  it  is  from  Pittsburg  by  rail.  This  particular  proposition  that  you  speak  of — where 
is  it — Richmond,  Ind.? 

Q.  Richmond,  Ind. — A.  Well,  they  pay  a  combination  up  to  the  nearest  point, 
and  that  point  happens  to  be  the  eastern  seaboard.  The  Pacific  coast  rates  are  very 
grossly  discriminatory  against  the  less  than  carload  shipper.  They  also  take  away 
from  the  near-by  shipper  the  advantage  of  location  and  distance.    The  grounds  of 
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our  complaint  before  the  commiesion  are  these:  First,  that  on  Jnne  29,  1898,  the 
railroads  advanced  their  less  than  carload  rates  to  a  minimum  difference  of  50  cents 
a  hundred  pounds  above  the  carload  rate;  and  on  a  great  many  commodities  the  dif- 
ference is  greater  than  the  profit  on  the  goods.  They  also  maintain  the  same  rate 
from  Pittsburg  to  the  Pacific  coast  that  they  maintain  from  St.  Louis  to  the  Pacific 
coast.  That  complaint  we  have  not  gone  into  so  much.  That  is  more  particularly 
a  St.  Paul  and  Chicago  proposition,  although  we  are  equally  interested.  This  was 
brought  about  by  an  agreement  between  the  jobbers  of  the  Pacific  coast  and  the 
railroads  reaching  there;  the  agreement  being  that  if  the  less  than  carload  rates  were 
advanced  sufficiently  to  shut  out  the  merchants  of  Chicago,  St.  Paul,  and  St.  Louis, 
they  would  discontinue  shipments  by  water  on  the  busmess  they  controlled.  A 
committee  from  those  cities  went  to  Monterey,  before  the  hearing,  and.  also  at  Mil- 
waukee and  St.  Paul,  protesting  against  this  change.  The  change  was  made,  how- 
ever, and  has  now  been  in  effect,  as  I  say,  since  June  28,  1898.  In  May  of  this  year 
the  two  northern  lines,  the  Great  Northern  and  the  Northern  Pacific,  finding  that 
they  were  not  getting  as  much  business  as  they  thought  they  ought  to  have  from  the 
Pacific  coast  jobbers,  reduced  their  difference  to  25  cents  a  hundred;  so  we  have  the 
anomaly  of  a  lower  rate  from  St.  Louis  to  Portland  than  from  St.  Louis  to  Los  Ange- 
les, and  this  entire  situation  will  be  brought  before  the  Interstate  Commerce  Com- 
mission at  hearings  that  we  are  now  arranging  for. 

Q.  Does  any  of  your  traffic  destined  to  Pacific  seaboard  points  go  to  the  Gulf  and 
thence  by  water? — ^A.  No;  we  have  at  times  shipped  from  St.  Louis  to  New  York  and 
thence  by  water.    There  is  no  direct  transportation  from  the  Gulf  to  the  Pacific  coast. 

Q.  How  recent,  as  far  as  you  know,  have  there  been  shipments  from  St.  Louis  to 
the  Atlantic  seaboard  and  thence  around  by  water? — ^A.  Within  the  last  2  years, 
up  to  the  time  of  the  rate  war  between  what  is  known  as  the  Clipper  Line  of  steamers 
and  the  Pacific  Mail,  and  the  direct  rail  lines,  went  out  of  existence — that  is  about 
a  year  and  a  half  ago — we  shipped  lard  and  oleo  oil  and  a  number  of  commodities 
of  that  nature  from  Kansas  City  to  the  seaboard  and  thence  by  water  to  San  Fran- 
cisco. 

Q.  (By  Mr.  Claeke.)  Is  it  not  true  that  the  Southern  Pacific  Railroad  has  a  line 
of  steamers  plying  between  Atlantic  and  Gulf  ports  and  their  eastern  railroad  termini 
at  New  Orleans  and  Galveston? — ^A.  Yes;  they  own  the  Mor^n  line.  The  Southern 
Pacific,  on  eastern  seaboard  business — I  think  it  was  shown  in  testimony  some  time 
ago — ^handled  65  per  cent  of  all  the  eastern  business  by  way  of  New  Orleans  to  the 
Pacific  coast  points;  that  is,  as  far  north  as  San  Francisco. 

Q.  By  reason  of  having  that  line  of  steamers? — A.  Yes. 

Q.  They  are  able  to  make  lower  rates  than  the  all-rail  lines  to  the  Pacific,  aren't 
they? — A.  The  Southern  Pacific  so  far  h^ve  been  able  to  dictate  all  the  rates  to  the 
Pacific  coast  south  of  Portland,  and  up  to  May  1  last  making,  you  might  say,  all  the 
rates  to  the  Pacific  coast. 

Q.  In  that  way  they  can  get  a  great  deal  of  the  freight  of  the  central  West,  can 
they  not? — A.  They  get  it,  but  they  prefer  getting  it  from  the  East,  where  they  get 
the  haul  for  their  water  line  and  their  rail  line  also.  The  freight  that  originates  in 
territory  west  of  Pittsburg  seeks  very  largely  the  Santa  Fe,  the  Great  Northern,  and 
the  Northern  Pacific  roads.  By  the  way,  I  might  add  that  in  consequence  of  this 
reduction  by  the  Great  Northern  and  Northern  Pacific  roads  the  Pacific  coast  job- 
bers have  a  boycott  on  those  lines  at  the  present  time.  They  are  dependent  upon  us 
in  the  middle  West  to  get  their  business  from  the  Pacific  coast. 

Q.  (By  Senator  Mallory.)  In  your  experience  can  you  say  that  you  have  encoun- 
tered many  instances  of  unjust  discriminations  against  individuals,  in  your  official 
experience,  by  transportation  companies? — A.  I  have  encountered  a  great  many 
illegal  discriminations. 

Q.  I  qualified  that  by  the  word  "unjust,"  not  ill^al  but  unjust,  whether  they  are 
legal  or  illegal. — A.  Yes;  there  are  a  great  many  that  occur  from  time  to  time.  I 
think  we  have  had  as  many  in  favor  of  individuals  in  whom  I  am  interested  as  against 
them. 

Q.  Those  which  axe  in  favor  of  some  must  necessarily  be  against  others?  In  other 
words,  it  would  not  be  a  discrimination  in  favor  of  somebody  unless  it  was  against 
somebody  else? — A.  Yes. 

Q.  Have  you  succeeded  in  many  cases  in  correcting  those  discriminations? — A. 
Our  office  has  succeeded  in  correcting  a  great  many  discriminations  against  the  city 
of  St.  Louis;  and  in  a  similar  office  at  Kansas  City  that  I  filled  for  8  years,  we  cor- 
rected a  great  many  discriminations  that  were  in  effect  there. 

Q.  That  is,  as  against  Kansas  City? — A.  They  were  published  tariff  discriminations 
that  I  refer  particularly  to.  We  found  a  condition  of  rates  there  that  would,  if  con- 
tinued, have  prevented  the  progress  of  such  cities  as  Kansas  City  and  St.  Joseph. 
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Q.  Well,  these  were  simply  discriminations  that  were  committed  openly  and 
aboveboard,  as  it  were? — A.  Yes;  those  were  discriminations  on  published  tariff. 

Q.  You  stated  in  your  testimony  originally  that  you  encountered  discriminationa 
in  favor  of  individuals  in  St.  Louis,  but  that  with  those  things  you  have  nothing  to 
do? — A.  I  shut  my  eyes  to  a  discrimination  that  is  reported  to  me  as  a  St.  Louis 
proposition,  for  the  reason  that  it  is  not  policy  for  me,  as  a  representative  of  St.  Louis, 
to  make  too  close  an  investigation.  When  there  is  such  a  discrimination  in  favor  of 
an  individual  in  St.  Louis,  it  is  because  a  similar  discrimination  exists  in  favor  of  an 
individual  somewhere  else.  I  make  an  investigation  as  to  the  other  city,  and  if  I 
can  get  that  corrected  the  one  in  our  own  city  is  corrected  at  the  same  time.  So 
indirectly  I  do,  but  directly  I  do  not,  take  up  a  proposition  where  a  St.  Louis  man  is 
supposed  to  have  a  discrimination. 

Q.  Well,  if  you  find  that  a  similar  discrimination  exists  in  favor  of  an  individual 
outside  of  St.  Louis,  and  also  in  St.  Louis,  and  you  can  not  correct  it  in  the  other  city, 
you  allow  it  to  go  on  in  St.  Louis? — A.  I  have  never  found  one  of  that  nature.  My 
experience  on  both  sides  of  this  proposition  is  that  when  a  lower  rate  than  tariff  is 
made  it  is  because  the  line  that  makes  it  thinks  it  is  losing  business  by  reason  of  a 
lower  rate  to  some  other  place  or  some  other  individual.  If  that  is  not  the  case  at 
that  particular  moment  it  will  be  very  soon;  and  matters  will  continue  to  grow  worse 
and  the  discriminations  will  be  greater  as  between  individuals  until  they  get  so  bad 
that  the  railroads  will  get  together  and  put  things  back  to  a  proper  basis  again. 

Q.  In  other  words,  the  evM  works  out  its  own  remedy  in  the  course  of  time? — A. 
The  evil  works  out  its  own  remedy  in  time;  in  the  meantime  some  one  is  suffering. 

Q.  May  I  ask  you  what  method  you  employ  to  induce  railroads  that  are  thus  dis- 
criminating to  correct  their  ways  or  their  tariff? — A.  It  is  owing  to  circumstances. 
Usually  by  calling  personally  upon  the  traffic  official  of  the  company  and  discussing 
it  with  him  informally.  In  that  way  it  is  understood  by  railroad  men  that  I  am  not 
a  detective,  nor  am  I  going  to  make  any  report  against  them.  Consequently  they 
will  discuss  a  proposition  with  me  and  give  me  their  reasons  individually  that  they 
would  not  either  in  correspondence  or  would  not  admit  openly  that  they  were  doing; 
and  they  frequently  make  suggestions  to  me  as  to  what  action  I  can  take  as  against 
what  they  are  supposed  to  meet  that  will  probably  help  them  to  correct  the  situation. 
In  other  words,  I  try  to  apply,  in  my  position,  the  same  proposition  as  I  would  if  I 
was  doing  the  business  of  an  individual  firm;  that  is,  I  try  to  apply  for  the  city  of 
St.  Louis  the  same  methods  that  I  would  if  I  owned  its  business  and  was  handling  it. 

Q.  Well,  behind  you,  behind  your  personal  influence,  is  not  there  also  a  moral 
influence? — A.  The  moral  influence  of  more  than  2,200. 

Q.  That  of  itself  has  more  weight  with  the  transportation  companies? — A.  Yes; 
so  much  so  that  if  necessity  arises  I  could  divert  a  large  proportion  of  the  business 
that  those  2,200  people  control.    That  is  the  power  behind  my  work. 

Q.  And  these  organizations,  such  as  this  in  St.  Louis  and  those  in  others  of  the 
principal  commercial  centers  of  this  country,  railroad  centers,  have  been  brought 
about  by  reason  of  the  existence  of  a  system  of  discrimination  that  has  been  going  on 
for  years? — A.  They  have  been  brought  about  by  that;  also  by  the  fact  that  when 
the  shipper  calls  upon  the  traffic  men  he  is  always  at  a  disadvantage,  for  the  reason 
that  he  does  not  know  the  traffic  man's  side  of  the  case.  The  traffic  man  gives  the 
situation  as  he  pleases,  and  unless  you  are  familiar  with  his  side  of  the  proposition 
you  must  take  what  he  says  as  true.  A  man  in  my  position  is  supposed  to  have  been 
familiar  with  the  railroad  side  of  the  case  before  he  took  the  position;  consequently 
his  knowledge  of  the  railroad  side  is  what  the  shipper  pays  for;  and  a  great  many 
cases  of  discrimination  in  rates  continue  because  they  have  never  been  brought 
before  the  roads  in  such  shape  as  to  convince  them  that  there  were  discriminations 
existing.  I  do  not  think  that  any  railroad  company  for  any  length  of  time  upholds 
discriminations  against  a  community.  What  they  do  is  to  look  out  for  the  greatest 
amount  of  revenue  they  can  get  for  the  company. 

Q.  You  speak  of  Chicago  and  other  western  cities,  of  discrimination  there  by  reason 
of  the  elevator  system.  Is  there  any  other  method,  any  other  thing,  peculiar  to  the 
Chicago  transportation  business,  particularly  of  grain,  whereby  there  is  an  advantage 
gained  in  Chicago  over  St.  Louis  or  other  cities? — ^A.  There  is  a  situation  there  that 
I  do  not  know  that  St.  Louis  is  particularly  interested  in,  but  by  which  a  reduced 
rate  is  secured.  It  is  no  particular  benefit  to  Chicago,  but  it  is  a  benefit  to  the 
western  shipper.    That  is,  by  the  manipulation  through  the  belt  lines  around  Chicago. 

Q.  Will  you  please  explain  that? — A.  For  instance,  there  are  3  belt  lines  touching 
the  western  lines  and  the  eastern  lines.  The  belt  line  is  allowed  a  certain  per  cent 
of  the  rate  by  the  eastern  line.  It  is  also  allowed  a  certain  per  cent  of  the  rate  by 
the  western  line.  Those  two  percents  are  great  enough  so  that  the  belt  line  can  afford 
to  give  back  part  of  it  to  the  man  who  routes  his  business  through  this  belt  line,  and 
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still  have  a  profitable  business.  That  haa  not  been  pursued  as  much  this  year  as  in 
former  years.  It  used  to  be  one  of  the  greatest  methods  of  cutting  rates  through 
that  territory. 

Q.  In  other  words,  there  was  a  rebate  to  the  shipper? — A.  It  was  a  rebate  to  the 
shipper  paid  by  a  line  which  claimed  that  it  was  not  amenable  to  the  interstate 
commerce  act,  because  it  paid  it  out  of  a  proportion  that  accrued  in  the  State  of 
Illinois. 

Q.  (By  Professor  Johnson.)  AVas  that  position  of  the  belt  line  upheld  by  the  Inter- 
state Commerce  Commission? — A.  No;  they  ruled  against  it. 

Q.  (By  Senator  Mallory.)  Have  you  had  any  occasion  to  consider  the  question  of 
private  cars  and  their  influence  upon  transportation  rates? — A.  The  private  car 
influence  is  one  of  the  methods  of  cutting  rates.  So  long  as  they  exist  that  can  be 
done  and  still  be  within  the  law.  For  illustration,  take  any  packing  company.  The 
car  line  is  a  separate  corporation.  The  traffic  manager  of  the  packing  house  is 
usually  the  manager  of  the  car  line.  He  routes  his  cars  so  as  to  get  the  longest 
mileage.  That  is  one  method  of  cutting  rates.  They  are  paid  so  much  a  mile  for 
the  use  of  the  cars;  usually  in  the  west  it  is  1  cent  per  mile  in  both  directions,  loaded 
or  empty.  East  of  the  Mississippi  River  it  is  three-fourths  of  a  cent.  Now  a  great 
deal  of  the  packing  house  product,  in  fact,  the  larger  proportion  of  it,  is  controlled 
absolutely  by  the  packer.  He  takes  the  long  line;  that  gives  him  the  most  mileage. 
The  short  line  man  goes  to  him  and  agrees  to  allow  the  long  line  mileage  if  it  is 
shipped  over  his  line,  and  at  1  cent  per  mile  or  even  three-fourths  of  a  cent  per 
mile  the  packer  has  a  very  nice  revenue  from  his  car  department.  It  is  also  done 
sometimes  by  leasing  the  cars;  getting  so  much  rent  for  a  car. 

Q.  Is  there  any  other  line  of  business  in  which  private  cars,  privately  owned  cars, 
are  employed  to  any  considerable  extent,  besides  the  packing  business? — A.  Yes; 
the  stock  car  business  is  the  largest.  The  stock  cars  and  refrigerator  cars  are  the 
two  largest  lines  of  private  cars  at  the  present  time.  Up  to  2  or  3  years  ago  there 
were  a  great  many  box  cars  of  that  nature,  but  they  are  very  largely  going  out  of 
existence,  for  the  reason  that  about  2  years  ago  the  car  mileage  was  reduced  by  the 
railroad  companies  from  three-fourths  of  a  cent  to  6  mills.  That  took  off  IJ  miles, 
or  about  25  per  cent  off  the  earnings,  and  it  has  reduced  the  number  of  car 
lines.  In  fact,  at  the  present  time,  the  railroad  companies  will  not  haul  private  box 
cars  if  they  can  haul  their  own.  I  think  that  eventually  the  private  box  cars  will 
be  a  thing  of  the  past. 

Q.  You  distinguish  the  box  car  from  the  refrigerator  car? — A.  Yes;  there  is  more 
reason  for  the  existence  of  the  refrigerator  than  there  is  for  the  existence  of  any 
other  line,  for  the  reason  that  the  refngerator  has  to  be  built  peculiarly  for  the  class 
of  business  that  it  hauls,  and  the  railroad  avoids  some  risk  if  it  hauls  the  traffic  in 
the  car  of  the  owner.  That  is  the  railroad  excuse  for  it,  and  I  think  there  is  con- 
siderable to  be  said  on  that  side  of  the  propositon. 

Q.  (By  Mr.  Faequhah.)  Generally,  who  are  the  owners  of  these  refrigerator  and 
stock  cars? — A.  The  stock  car  lines  are  very  largely  owned,  or  to  a  certain  extent 
owned,  by  officers  of  railroads,  and  refrigerators  are  owned,  with  only  two  excep- 
tions that  I  now  recall,  by  packers  or  by  beer  shippers — by  the  shippers  of  those 
products. 

Q.  There  is  not  such  a  thing  as  a  car  trust  of  that  character,  is  there? — ^A.  The 
car  trust,  as  appUed  to  car  lines,  I  think  is  a  misnomer.  The  car  trust  is  usually 
where  the  car  belongs  to  the  railroad  company — that  is,  has  the  name  of  the  railroad 
company  on  the  car.  The  car  trust  is  one  of  the  methods  of  the  officers  of  a  railroad 
to  use  their  money  or  lend  their  money  to  the  railroad  company  at  a  per  cent.  In 
other  words,  the  railroad  company  needs  a  given  nmnber  of  cars  and  has  not  the 
money  to  buy  those  cars.  The  officers  or  their  friends  will  form  a  car  trust  and  lease 
those  cars  to  the  railroad  company.  I  do  not  think  that  affects  the  shipper  at  all, 
nor  does  it  have  anything  to  do  with  the  rate  of  transportation.  That  is  simply  a 
question  as  between  the  owners  of  the  trust  and  the  stockholders  of  the  company. 
That  also  applies  to  locomotives  quite  frequently. 

Q.  These  refrigerator  cars,  you  say,  are  usually  owned  by  the  packers  themselves? — 
A.  By  the  corporation  which  the  packers  own. 

Q.  That  is  a  question  which  I  desire  to  know  about.  It  is  not  the  immediate 
packer  af  all,  but  a  corporation  operating  rolling  stock,  independent  of  the  packer, 
but  he  having  the  money  control  of  it? — A.  He  has  the  money  control  and  any  profits. 
If  they  are  organized  for  the  purpose  of  evading  the  law,  the  rate  paid  to  the  car 
trust  and  the  refrigerator  company  is  not  paid  to  the  packer,  for  the  reason  that  the 
refrigerator  company  is  disobeying  the  law,  if  anyone.  The  refrigerator  company  is 
a  transportation  company,  consequently  it  is  a  question  between  two  transportation 
companies,  and,  so  far  as  I  recall,  there  is  no  law  against  it. 
655a 14 


210  HEARINGS   BEFORE   THE   INDUSTRIAL   COMMISSION. 

Q.  (By  Professor  Johnson.)  Now  I  would  like  to  ask  on  this  point  as  to  what 
extent  you  think  the  earning  o£  railroad  companies  are  at  the  present  time  absorbed 
by  these  subsidiary  or  ancillary  companies,  bridge  companies,  car  trusts,  freight  lines, 
palace  car  companies,  etc.?  Some  years  ago,  I  think,  a  large  part  of  the  earnings  of 
transportation  were  absorbed  by  the  corporations  that  were  subsidiary.  To  what 
extent  do  you  think  that  now  exists? — A.  I  do  not  beUeve  that  I  can  answer  that 
question  satisfactorily  to  you.  It  is  so  largely  a  question  to  each  particular  railroad. 
It  is  entirely  owing  to  the  credit  and  standing  of  the  railroad  company  itself.  If  the 
railroad  company  has  not  the  money,  or  if  the  stockholders  of  the  company  are  not 
willing  to  advance  the  money  necessary  to  do  this,  someone  must;  and  the  officers 
of  the  company,  who  usually  have  the  money,  are  willing  to  loan  this  money  and 
take  as  security  these  trust  bonds  or  trust  certificates. 

Q.  Do  you  think  the  apparent  earnings  of  railroad  companies  from  the  business  of 
transportation,  as  manifested  in  the  dividends  on  stock,  would  be  very  largely 
increased  if  the  real  earnings  of  transportation  all  found  their  way  to  the  stock- 
holders?— A.  Well,  the  first  stockholder  of  a  railroad  company  did  not  put  up  any 
money  for  his  stock  to  begin  with.  He  simply  got  his  stock  for  subscribing  to  the 
bonds,  as  a  usual  proposition. 

Q.  I  suppose  you  are  aware  that  a  great  deal  is  heard  of  small  earnings  of  the  rail- 
road companies  for  the  business  of  transportation.  Are  the  earnings  small,  in  your 
opinion? — A.  In  some  territories;  yes.  The  building  of  roads  in  a  new  territory  must 
be  on  a  basis  that  will  give  the  man  who  ventures  his  money  more  than  the  ordinary 
interest,  and  the  general  method  of  doing  that  is  to  form  your  line,  get  all  the  dona- 
tions you  can  toward  building  it,  issue  your  bonds,  and  give  probably  for  every  |1, 000 
bond  that  is  subscribed,  say,  $250,  $500,  sometimes  $1,000  in  stock,  as  a  bonus,  on  the 
basis  that  this  stock  represents  the  donations  that  you  give;  and  if  your  lines  prove 
profitable  the  stock  increases  as  the  country  is  built  up.  That  is  what  has  increased 
the  value  of  Western  stocks  and  what  has  prevented  some  Western  stocks  from  being 
any  greater  than  they  are.  Now,  what  effect  can  trusts  have  on  this  proposition  is 
something  I  can  not  answer. 

Q.  (By  Senator  Malloey.)  Any  other  question? — A.  There  was  one  question 
referred  to  this  morning  that  I  meant  to  have  covered  in  regard  to  discriminations; 
that  is  the  question  of  fraudulent  representations  by  shippers. 

Q.  As  to  classes? — A.  As  to  classification.  Usually  speaking,  where  this  is  very 
great  it  is  by  the  knowledge  of  some  railroad  men.  The  railroad  company  could 
prevent  it  if  particularly  anxious  to  do  so.  I  suppose  Mr.  Kelley  probably  covered 
that  yesterday  pretty  fully,  inasmuch  as  he  and  I  have  been  working  on  the  same 
cases  in  Texas  and  the  Southeast. 

Q.  He  referred  to  it.  Is  that,  in  your  judgment  then,  an  evil,  to  a  considerable 
extent? — A.  It  is  a  very  great  evil  in  some  particular  lines  of  business.  We  have 
felt  it  more  at  St.  Louis  on  this  particular  line  of  hardware  than  anything  else, 
because  the  difference  is  so  great  between  carload  and  less  than  carload  rates  to 
the  territory  in  question,  particularly  in  Texas.  The  difference  on  iron  articles  is  40 
cents  per  100  pounds,  and  on  nails  35  cents,  and  on  another  class  of  iron,  galvanized 
iron,  36  cents.  The  shippers  who  load  a  mixed  car  of  30,000— up  to  the  1st  of  July 
24,000  was  a  carload — putting  in  nails,  sheet  iron,  ordinary  iron  articles — that  is,  mer- 
chant iron — gets  40  cents  less  than  the  man  who  ships  to  the  same  city  in  less  than 
car  loads,  and  it  puts  the  man  who  ships  in  less  than  car  loads  at  a  very  great  dis- 
advantage; and  we  have  spent  a  great  deal  of  time — the  cities  of  St.  Louis,  Chicago, 
Cincinnati,  Philadelphia,  and  other  cities — ^in  trying  to  have  this  stopped.  We  do 
not  have  much  trouble  of  that  nature  west  of  the  Mississippi  River,  for  the  reason 
that  the  Western  Weighing  Association  inspect  at  all  points  west  of  us.  The  trouble 
that  we  particularly  refer  to  comes  in  Texas  and  the  Southeast,  where  no  such  associa- 
tions exist.    There  was  an  association  for  a  while  in  Texas,  but  it  is  not  there  now. 

Q.  You  think  that  a  system  of  inspection  would  make  that  thing  impossible  ? — A. 
The  railroad  companies  themselves  could  correct  that  proposition  if  they  would  pur- 
sue the  same  methods  in  all  territories  as  they  do  in  the  South.  The  temptation  is 
quite  great  in  a  good  many  commodities. 

Q.  (By  Mr.  Fahquhar.)  What  have  you  to  say  on  the  question  of  underbilling  ? — 
A.  That  is  part  of  the  same  proposition  that  I  made  there.  Underbilling  can  not  be 
pursued  if  the  railroad  companies  c!  d  not  want  it.  It  is  not  pursued  in  the  territory 
west  of  Chicago  and  west  of  St.  Louis,  and  this  inspection  bureau  that  I  speak  of  is 
also  a  weighing  association.  They  weigh  all  traffic  not  as  individual  railroads,  so 
there  is  no  temptation  for  their  employees  to  give  other  than  the  correct  weights. 
One  of  the  troubles  of  having  the  inspector  of  the  railroad  inspect  for  himself  or  the 
weighmaster  for  himself  is  the  temptation  to  secure  the  business  by  under-billing  or 
misrepresentation  of  the  contents.    When  that  is  done  by  an  association  of  railroads 
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the  inspector  ia  the  employee  of  no  one  individual  road,  and  he  hold  his  position  by 
being  correct  instead  of  the  reverse. 

Q.  So  that  it  needs  the  collusion  of  the  officials  of  one  or  two  roads,  on  anj-  long 
haul,  to  make  a  technical  underbilling? — A.  Yes. 

Q.  And  you  say  this  inspection  at  the  origin  of  the  bill  itself  would  obviate  any 
collusion  even  on  the  part  of  the  other  roads? — A.  Yes ;  this  inspection,  as  applied 
in  the  territory  I  speak  of,  is  not  only  at  the  point  of  origin,  but  it  may  be  at  any 
point  between  origin  and  dratination.  It  may  be  when  you  bill  out  your  freight  that 
the  railroad  has  no  time  to  put  either  inspection  or  weight.  It  notes  on  the  bill, 
' '  Shipper''s  weight "  or  "  Not  inspected. ' '  That  is  notice  to  the  inspector  or  weigh- 
master  at  destination  to  reweigh  the  freight  or  inspect  the  contents.  Wherever  that 
system  is  In  existence  we  have  very  little  trouble  in  wrong  classification,  and  most 
of  the  complaints  that  reach  me  in  that  case  are  brought  about  b^  the  simple  differ- 
ence of  opinion  as  to  what  the  classification  should  be  and  the  misinterpretation  by 
the  inspectors  themselves. 

Q.  That  is,  a  difference  in  judgment  between  the  inspectors  themselves  as  to  sec- 
ond or  third  or  fourth  class  rates  ? — A.  Yes.  We  had  a  very  peculiar  one  this  year, 
where  a  feather  costing  a  cent  doubled  the  rate  on  millinery. 

Q.  (By  Professor  Johnson.)  You  have  explained  several  times  about  the  differ- 
ence between  rates  for  carload  lots  and  for  less  than  carloads.  Are  you  in  favor  of 
having  essentially  the  same  rate  on  less  than  carload  lots  as  on  carload  lots  ? — ^A.  Not 
necessarily  the  same  rate.  The  difference  between  carloads  and  less  than  carloads 
should  not  be  so  great  on  any  merchandise  commodities  as  to  prevent  a  movement 
in  both  cases. 

Q.  Do  existing  practices  discriminate  very  strongly  against  the  small  shipper? — 
A.  The  existing  practices  to  a  very  large  territory  to-day  do;  to  all  the  territory  west 
of  the  Rocky  Mountains  and  to  all  of  Texas.  We  have  no  trouble  of  that  kind  in 
the  Southeast,  particularly  between  the  Mississippi  River  and  the  East.  In  the  first 
place,  the  difference  between  carloads  and  less  east  of  the  Mississippi  River  is  fre- 
quently not  over  3  cents  a  hundred,  while  on  the  Pacific  coast  it  is  50,  and  in  Texas 
it  ranges  from  a  minimum  of  20  cents  to  a  maximum  of  45. 

Q.  (By  Professor  Johnson.)  That  operates  against  the  buyers  of  the  territory  as 
between  your  city  and  San  Francisco? — A.  It  places  the  retail  buyer  on  a  great  many 
commodities  entirely  in  the  hands  of  the  jobber  that  is  near  by  him.  The  profit  on 
nails,  for  instance,  is  less  than  40  cents  a  hundred.  That  is  the  jobber's  profit.  The 
jobber's  profit  on  almost  everything,  any  heavy  commodity,  is  less  than  that;  and 
when  the  difference  is  so  great  that  it  confines  the  retail  dealer  to  the  jobber  in  his 
immediate  locality,  vicinity,  he  pays  more  for  his  goods  than  if  he  could  have  the 
competition  of  jobbers  in  other  farther  away  cities  as  well  as  the  ones  close  by. 

Q.  (By  Senator  Mallory.)  You  have  some  experience,  I  suppose,  with  railroads 
in  the  hands  of  receivers? — A.  Yes. 

Q.  Do  you  find  any  difference  between  dealing  with  them  and  railroads  that  are 
not  in  the  hands  of  receivers? — ^A.  Well,  the  railroad  that  is  in  the  hands  of  a  receiver 
has  no  interest  to  pay,  and  consequently  it  can  and  does  carry  freight  frequently  for 
lower  rates  than  it  would  if  it  had  its  interest  to  pay.  Another  proposition  that 
comes  in  there  is  that  of  a  line  that  needs  money.  You  see  an  interest  debt  is  due  at 
a  certain^  time  and  the  money  must  be  had,  and  a  rate  can  frequently  be  secured 
over  such  a  line  at  that  time  on  a  large  volume  of  tonnage  to  get  the  ready  money,  on 
the  same  principle  that  a  merchant  will  sell  his  goods  at  cost  to  get  the  money  to  pay 
a  note.  That  is  another  case  where  a  man  with  a  large  volume  of  tonnage  has  the 
best  of  the  man  with  a  small  volume. 

Q.  The  roads  in  the  hands  of  receivers,  as  a  general  thing,  having  no  interest  to  pay, 
can  do  this.  Do  they  cut  rates? — A.  Yes;  the  record  of  rate  cutting  will  show  that 
the  greatest  aggressors  and  some  of  the  worst  forms  of  abuse  of  the  interstate  com- 
merce act  have  been  by  lines  in  the  hands  of  receivers. 

Q.  Discrimination — do  they  practice  that  also? — A.  On  the  principle  that  any 
rebate  is  a  discrimination  against  the  man  that  does  not  have  one,  yes. 

Q.  (By  Mr.  Kennedy.)  United  States  officers  violating  the  laws  of  the  United 
States?— A.  Yes. 

Q.  (By  Professor  Johnson.)  Would  you  have  the  laws  in  regard  to  receiverships 
amended  in  any  way? — A.  I  think  the  law  is  sufficient  to  cover  it  as  it  is  if  com- 
plaint was  made.  So  far  the  only  case  we  have  had  where  complaint  was  made  is  the 
one  I  mentioned  this  morning,  in  the  Missouri  River  case,  where  the  receivers  ap- 
plied, and,  instead  of  getting  a  judgment,  were  required  to  restore  their  rates. 
That  was  not  a  rebate,  but  a  rate  published  according  to  law,  but  a  worse  discrimi- 
nation than  if  it  had  been  a  rebate. 

Q.  The  system  of  receiverships  is  very  bad  frequently;  that  is,  the  appointment  of 
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the  former  managers  of  the  road  as  receivers?— A.  The  receiver  usually  is  appointed 
by  the  influence  of  the  majority  bondholders;  the  majority  bondholders  usually 
control  the  stock,  and  for  that  reason  they  usually  make  the  president  the  receiver— 
the  president  and  receiver  being  the  same  man;  that  Is  more  frequently  the  case. 

Q.  Is  it  not  against  public  policy  to  have  the  management  that  brought  the  road 
into  the  condition  of  insolvency  to  continue  in  the  management  of  the  road  while  in 
insolvency?— A.  I  do  not  know  that  it  is;  that  is,  from  the  standpoint  of  the  owner 
of  the  property.  It  may  be  against  public  policy  from  the  standpoint  of  the  public. 
I  do  not  think  there  is  any  grievous  wrong  in  that  situation.  It  seems  to  me  the 
man  who  owns  the  bonds  has  the  right  to  say  who  shall  be  in  control,  and  if  his 
choice  happens  to  be  the  ofl&cers  of  the  company,  and  if  they  have  served  him  satis- 
factorily as  president  and  traffic  manager,  they  should  serve  him  satisfactorily  as 
receiver. 

Q.  (By  Senator  Kyle.)  More  a  matter  for  their  lookout  than  the  public? — A. 
Yes;  as  a  general  proposition  receiverships  of  railroads  are  not  brought  about  by  the 
fault  of  the  manager  of  the  property. 

Q.  (By  Mr.  Farquhae.)  Are  they  brought  about  for  the  purpose  of  reorganiza- 
tion?— A.  Frequently,  because  the  capitalization  is  greater  than  they  can  pay  the 
interest  on. 

Q.  That  gives  the  opportunity  of  reorganization? — A.  Yes;  and  sometimes  the 
only  method  that  can  be  pursued. 

Q.  That  is  done  to  force  out  the  small  lien  holder? — A.  It  forces  out  the  stock- 
holder and  sometimes  the  second  mortgagee.  Usually,  however,  the  stock  is  wiped 
out  and  both  mortagees  take  the  property. 

Q.  (Bjr  Senator  Mallory)  .  What  would  you  say  was  the  crying  abuse  arising  out 
of  the  railway  system  now  prevailing  in  this  country? — A.  The  inability  to  get  legal 
relief  of  any  nature. 

Q.  You  think  that  is  the  great  crying  evil? — A.  Men  in  my  position  do  not  apply 
to  the  Interstate  Commerce  Commission  for  the  reason  that  after  we  have  a  decision 
we  have  still  to  go  to  the  courts,  where  the  whole  case  can  be  reopened  and  entirely 
new  evidence  presented,  and  the  evidence  you  take  before  the  commission  has 
practically  no  value  except  what  it  may  have  developed  that  you  did  not  know 
yourselves. 

Q.  Your  answer  relates  to  that  kind  of  relief.  I  do  not  infer  you  mean  the  ina- 
bility to  get  judgment  against  the  railroad  company  for  cutting  off  your  leg  or  any- 
thing of  that  kind? — A.  I  referred  to  the  traffic. 

Q.  Even  when  you  have  a  decision  of  the  Interstate  Commerce  Commission,  you 
have  taken  a  very  small  step  toward  correcting  the  abuse? — A.  It  is  entirely  with 
the  railroad  company,  after  you  have  your  decision,  to  say  whether  they  will  obey 
it  or  not. 

Q.  Have  you  anything  to  suggest  for  the  correction  of  that  evil? — ^A.  I  have  some 
rather  pronounced  views  on  the  changes  of  the  law. 

Q.  We  would  like  to  have  them. — A.  As  it  now  stands,  if  we  can  not  get  relief 
from  the  railroad  companies  themselves,  we  accept  the  best  we  can  get  and  try  it 
again  later  on.  When  we  apply  to  the  commission,  it  is  because  we  think  we  will 
develop  something  that  will  enable  us  to  go  before  the  railroad  companies  again,  not 
with  the  expectation  that  the  commission's  order  will  be  obeyed. 

I  have  some  memoranda  here  with  regard  to  my  views  on  the  amendments  to  the 
act  to  regulate  commerce. 

(Reading:)  "The  Interstate  Commerce  Commission,  under  the  law  as  it  now 
exists  and  is  interpreted  by  the  courts,  is  powerless  to  remedy  existing  evils.  Its 
lack  of  power  is  so  well  known,  and  its  orders  so  seldom  obeyed,  that  the  shipping 
public  have  almost  ceased  to  appeal  to  it  for  relief.  First,  because  its  orders  are  not 
obeyed,  except  when  railroads  interested  decide  it  to  their  interest  to  do  so;  second, 
because  delay  in  rendering  a  decision  after  cases  are  heard  is  generally  so  great  that 
shippers  either  abandon  their  fight  or  compromise  with  the  railroads  before  decision 
is  secured. 

"The  act  to  regulate  commerce  should  be  amended  by  Congress  at  the  earliest 
moment  possible — 

"First.  By  making  the  findings  of  the  commission  enforcible  at  law,  unless  upon 
appeal  to  the  courts  they  are  found  to  be  unlawful  or  unjust,  and  pending  the  deci- 
sion of  the  courts  on  such  appeal  the  findings  of  the  commission  should  be  made 
effective  by  all  the  railroads  interested  within  30  days  after  they  are  promulgated 
by  the  commission,  and  continue  in  effect  until  overruled  by  the  courts  or  changed 
by  authority  of  the  commission. 

"That  while  the  commission  shall  not  have  the  authority  to  fix  the  rates  or  say 
■what  rates  shall  be  charged,  they  shall  have  authority  to  order  reduction  in  rates 
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where  found  to  be  exorbitant  and  to  determine  the  relation  of  rates  as  between  locali- 
ties and  commodities." 

What  I  mean  to  explain  there  is  the  proposition  we  now  have  on  grain  and  flour. 
They  nave  ruled  that  the  difference  on  flour  and  wheat  should  not  exceed  2  cents, 
the  idea  being  that  the  railroads  ought  to  be  compelled  to  put  that  order  in  effect 
unless  the  courts  should  decide  after  a  hearing  that  it  was  too  small  a  difference.  I 
do  not  ask  that  they  should  have  authority  to  say  the  rate  should  be  10,  or  any  given 
amount,  but  that  the  difference  should  be  that. 

Q.  (By  Professor  Johnson.)  The  same  would  apply  as  between  communities? — A. 
The  same  would  apply  as  between  communities.  If  the  difference  between  St.  Louis 
and  Cincinnati  and  the  south  on  a  given  conmiodity  was  4  cents  if  St.  Louis  or  Cin- 
cinnati was  to  apply  to  the  commission  for  reduction  or  increase,  whatever  their  order 
should  be  on  that  proposition,  should  go  into  effect  until  countermanded  by  the 
courts.     (Continuing  to  read:) 

"Second.  By  enforcing  absolute  publicity  of  all  rates,  rules,  or  regulations  affect- 
ing transportation  of  persons  or  proper^,  whether  such  rates,  rules,  etc.,  are 
between  points  in  the  United  States,  or  export  and  import  traffic.  If  lower  rates 
are  made  from  or  to  the  seaboard  for  export,  or  on  import,  than  on  domestic  trafiic, 
such  rates,  rules,  and  conditions  to  be  published  in  the  same  manner  and  under  the 
same  conditions  as  domestic  traffic.  The  railroads  interpret  the  proposition  now 
that  they  do  not  have  to  publish  their  export  rates.  If  you  put  the  export  grain 
rates  out  of  the  knowledge  of  the  public,  you  might  as  well  have  all  of  them  out  of 
the  knowledge  of  the  public,  because  you  have  the  ruling  factor  in  the  price  of 
grain,  so  you  do  not  know  what  it  is.  The  same  proposition  would  apply  on  imports. 
Where  through  rates  and  divisions  are  made  on  foreign  traffic,  said  rates  and  divi- 
sions to  be  published  in  such  manner  as  required  by  the  Interstate  Conunerce 
Commission. 

"By  requiring  railroads  and  other  common  carriers  subject  to  the  act  to  regulate 
commerce,  not  only  to  flle  copies  of  tariffs,  rules,  and  regulations  with  the  Interstate 
Commerce  Commission,  but  also  to  furnish,  on  request,  from  boards  of  trade, 
exchanges,  shippers,  freight  bureaus,  and  other  commercial  organizations,  whose 
duties  are  to  look  after  transportation  problems  for  their  respective  cities  and  com- 
munities, copies  of  all  tariffs  that  affect  members  of  such  organizations,  directly  or 
indirectly,  whether  such  tariffs  read  to  or  from  such  cities,  etc.,  or  to  rival  cities,  and 
in  case  of  refusal  of  railroad  companies  to  furnish  such  tariffs,  the  Interstate  Com- 
merce Commission  shall  have  authority  to  order  them  fumisheid  within  a  reasonable 
time,  not  longer  than  30  days;  and  in  the  event  any  current  tariff  is  found  to  be  out 
of  print,  though  still  in  use,  the  railroad  company  shall  be  required  to  furnish 
certifled  copies  of  same,  including  all  amendmente  or  corrections." 

I  make  that  point  for  the  reason  that  frequently  in  making  up  a  comparative  situ- 
ation as  between  one  city  and  another  you  apply  to  a  railroad  company  for  the  tariff 
from  a  given  territory  to  a  rival  city.  It  is  not  refused,  but  they  say  it  is  out  of 
print.  The  consequence  is  that  a  man  who  is  not  posted  as  to  how  to  get  that  tariff 
does  not  get  it.  If  I  get  an  answer  of  that  kind,  and  I  only  get  it  from  one  road,  I 
write  the  auditor  of  the  Interstate  Commerce  Commission  for  a  copy  of  the  tariff, 
and  I  get  it.  A  great  many  applications  of  that  kind  are  not  furnished,  however, 
for  the  reason  that  knowledge  of  how  to  get  it  is  lacking.  I  only  surest  that  this 
be  done  where  asked  for.  I  do  not  think  it  is  necessary  to  have  these  tariffs  flled 
continuously  with  the  merchants'  exchanges  or  organizations  of  that  kind,  but  they 
should  be  required  to  furnish  them  when  asked  for.  That  is  one  part  of  the  pub- 
licity of  the  tariff,  and  I  think  if  the  Interstate  Commerce  Commission  had  nothing 
to  do  but  secure  absolute  publicity  of  rates  it  would  be  worth  all  it  has  cost.  A  rail- 
road company  can  not  continuously  discriminate  in  public  tariffs  without  in  the  end 
getting  into  trouble.     [Continuing  to  read:] 

"Third.  By  making  all  traffic  moving  by  rail  or  partially  by  rail  and  partially  by 
water,  whether  domestic,  export,  or  import  traffic,  amenable  to  the  act  to  regulate 
commerce;  on  export  and  import  traffic,  the  rates  or  proportion  of  rates  accruing 
to  the  inland  earner  to  be  amenable  to  the  act  to  regulate  commerce,  and  subject  to 
the  control  of  the  Interstate  Commerce  Commission,  and  under  same  rules  as  apply 
to  domestic  traffic. 

"Fourth.  By  prohibiting  railroads  from  making  or  accepting  lower  rates  or  lower 
proportion  of  rates  on  grain  to  the  seaboard  for  export  than  they  at  the  same  time 
accept  on  flour  or  grain  products  to  the  seaboard  for  export,  provided  grain  products 
may  be  required  to  be  loaded  to  the  marked  capacity  of  the  car," 

That  is  to  counteract  the  decision  in  what  is  known  as  the  Texas-Pacific  case,  under 
which  the  railroads  claim  that  no  export  or  import  is  amenable  to  the  interstate 
commerce  law,  and  they  do  not  have  to  account  to  the  commission  for  their  rates. 
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It  seems  to  me  one  of  the  worst  fonD-.  of  discrimination  against  American  manufac- 
tures that  I  know  of.     [Continuing  to  read:] 

"Fifth.  By  repeal  of  the  imprisonment  penalty  against  the  shipper  or  receiver  who 
procures  or  accepts  lower  than  lawful  published  tariff  rates,  whether  such  preferences 
be  made  by  rebates,  commissions,  or  otherwise,  except  that  where  a  shipper,  by  fraud- 
ulent practices,  procures  lower  than  authorized  published  tariffs,  the  imprisonment 
clause  shall  be  continued  in  effect  against  this  class  of  shipper." 

The  object  of  that  is  to  get  testimony.  You  can  not  get  testimony  with  reference 
to  a  violation  of  the  act  under  the  present  law,  because  every  receiver  is  just  as  much 
a  criminal  under  the  act  as  the  man  who  made  the  rate.     [Continuing  to  read.] 

"By  repeal  of  the  imprisonment  clause  against  oflBcers  and  agents  of  railroads, 
and  substituting  therefor  money  penalties  ujjon  any  corporation,  officer,  agent,  or 
any  other  person  through  whose  instrumentality  other  than  the  lawfully  published 
rates,  rules,  or  regulations  affecting  the  transportation  of  persons  or  property  shall 
become  operative  or  available;  it  being  understood  that  such  penalties  against  the 
railroad  companies  should  be  sufficiently  great,  not  less  than  $5,000,  or  double  the 
revenue  received  by  the  company  at  unlawful  rates  where  greater  than  $5,000,  and 
the  railroad  company  itself  shall  be  the  party  against  whom  the  fine  shall  be  assessed." 

Q.  How  about  a  railroad  in  the  hands  of  a  receiver? — A.  Make  that  a  debt  of  the 
company,  the  same  as  any  other  debt  of  a  company. 

Q.  You  can  not  enforce  it  without  the  consent  of  the  court  which  appoints  the 
receiver. — A.  I  was  not  looking  for  all  of  the  law  points.  I  see  your  point  clearly. 
So  long  as  the  law  exists  as  it  is  now  you  will  never  get  a  railroad  man  to  furnish 
any  testimony  against  another  railroad  if  the  imprisonment  clause  remains  in.  If  it 
is  taken  out  as  against  the  shipper,  you  might  get  some  testimony  from  the  shipper, 
but  you  will  never  get  a  complaint  from  the  source  where  the  proof  can  be  gotten. 
If  the  law  was  so  amended  that  it  was  to  the  interest  of  the  railroad  to  complain  against 
its  rival,  and  imposed  no  penalty  except  a  fine  against  the  corporation,  there  would 
be  no  trouble  about  getting  evidence,  and  the  railroads  themselves  would  furnish  it; 
but  a  railroad  man  will  come  as  close  to  perjury  as  possible  to  not  convict  his  fellow- 
employee  or  the  employee  of  another  line,  for  the  reason  that  the  imprisonment  pen- 
alty clause  exists.     [Continuing  to  read:] 

"Sixth.  By  restoring  to  railroads  the  authority  they  were  supposed  to  have  before 
the  decision  of  the  Supreme  Court  of  the  United  States  was  rendered  in  the  Trans- 
Missouri  case,  viz,  by  permitting  them  to  agree  upon  reasonable  rates  and  to  main- 
tain voluntary  associations  for  the  maintenance  and  promulgation  of  such  rates, 
compilation  of  statistics,  and  transacting  such  other  joint  work  of  railroads,  members 
of  the  association,  as  may  not  be  in  conflict  with  the  fifth  or  antipooling  section  of 
the  act  to  regulate  commerce,  it  being  understood  that  no  change  in  the  law  that  will 
legalize  pooling  of  traffic  or  of  earnings  is  indorsed  by  me.  On  the  contrary,  I  am 
firmly  of  the  opinion  that  such  amendment  is  against  the  interests  of  the  public  and 
not  needed  by  the  railroads  themselves. 

"All  agreements  between  railroads  and  other  common  carriers  to  be  filed  with  the 
Interstate  Commerce  Commission  not  less  than  10  days  before  going  into  effect;  and 
if,  on  investigation,  any  clause  in  such  agreement  is  contrary  to  any  clause  of  the 
act  to  regulate  commerce,  said  agreement  shall  be  decided  by  "the  commission  not  in 
effect,  and  shall  be  corrected  by  the  railroads  to  correspond  with  the  opinion  of  the 
commission  before  becoming  effective. 

"Seventh.  Proposed  change  in  act  to  regulate  commerce,  requiring  longer  notice 
than  3  days  for  reduction  in  published  tariffs  and  10  days  for  an  advance,  would  be 
injurious  to  the  public,  and  of  no  benefit  to  the  railroads.  A  reduction  is  sometimes 
absolutely  essential  to  enable  some  classes  of  traffic  to  move  at  all,  and  if  even  10 
days'  time  is  required  to  make  the  rate  effective,  the  opportunity  to  move  the  traffic 
at  all  will  have  passed.  The  law  of  Kansas  requires  60  days  for  an  advance  in  rates; 
it  frequently  prevents  reductions  of  great  value  to  the  people  being  made,  because 
once  reduced  they  must  stay  in  effect  for  60  days. 

"Eighth.  Bjr  adding  a  clause  prohibiting  ticket  scalping,  with  provisions  similar  to 
the  Sherman  hill  before  the  last  Congress. 

"Ninth.  By  requiring  the  Interstate  Commerce  Commission  to  render  its  decisions 
not  later  than  90  days  after  close  of  testimony  in  case,  unless  longer  time  is  given 
by  mutual  consent  of  complainants  and  defendants. 

"Tenth.  If  it  were  possible  to  require  the  various  States  to  repeal  all  laws  in  conflict 
with  the  act  to  regulate  commerce,  and  to  adopt  it  as  the  law,  between  points  within 
their  respective  States,  we  would  then  have  an  improved  condition  of  value  to  all 
interests.  The  conflict  upon  the  borders  of  adjoining  States  is  frequently  such  as  to 
create  unjust  discrimination  between  commodities." 
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If  it  were  possible  to  withdraw  from  the  States  the  authority  governing  rates,  rules, 
and  regulations  of  transportation  between  points  within  the  respective  States  and 
make  same,  whether  State  or  interstate,  amenable  to  national  laws,  it  would  simplify 
and  in  the  end  would  benefit  all  concerned. 

Q.  You  said  you  did  not  think  the  legalization  of  any  agreements,  freight  pooling 
agreements,  between  the  railroads  of  the  country  is  desirable  or  would  be  beneficisd 
in  any  way;  why  do  you  think  so? — A.  It  would  not  remove  the  incentive  to  reduce 
rates,  but,  on  the  contrary,  it  would  increase  the  incentive  to  reduce  rates  under  cer- 
tain circumstances. 

Q.  I  asked  that  because  we  have  some  very  high  authority  for  that  view. — A.  The- 
oretically the  poohng  proposition  is  a  beautiful  one,  but  not  in  actual  practice.  To 
put  my  answer  in  the  form  of  a  question,  How  are  you  going  to  get  an  agreement  as 
to  the  proportion  accruing  to  each  line?  After  you  have  gotten  that  agreement  the 
line  that  gets  more  to-day  than  it  can  haul  is  going  to  do  something  to  keep  its  pro- 
portion from  being  below  what  it  was  allotted.  If  it  is  continually  being  paid  earn- 
ings of  money  that  it  did  not  earn  by  hauling  the  trafiic  and  continually  having 
transferred  to  it  tonnage  that  it  did  not  get  by  solicitation,  it  is  evident  that  it  has 
been  allotted  too  much  or  too  great  a  proportion.  To  prevent  that  the  line  is  going 
to  pursue  the  same  methods  as  it  does  now,  even  at  the  expense  of  having  to  pay 
over  sometimes  more  than  its  proportion.  Now,  on  the  other  side,  these  pooling 
agreements  will  be  for  given  periods.  The  line  that  thinks  its  allotment  too  small 
can  afford  on  a  great  volume  of  business  to  allow  a  rate  continuously,  even  if  it  has 
to  pay  into  the  pool  part  of  its  earnings  or  has  to  divert  its  business  and  pay  for  it,  in 
order  that  when  the  next  allotment  comes  around  it  shall  get  a  greater  proportion. 
There  is  no  law  that  I  can  see  that  will  make  me  say  how  little  of  a  given  proportion 
of  business  I  will  accept.  That  has  been  the  means  of  breaking  every  pool  that  has 
existed  so  far. 

Q.  Now,  under  the  conditions  that  would  exist  if  pooling  was  legalized  railroads 
could  go  into  these  agreements,  and  these  agreements  if  violated  could  be  enforced 
in  the  courts.  It  can  not  be  done  now,  but  if  it  were  legalized  it  could  be  done,  and 
this  disposition  on  the  part  of  the  railroads  to  violate  the  agreement,  it  seems  to  me, 
could  be  checked  just  exactly  as  the  disposition  on  the  part  of  individuals  to  violate 
their  contracts  is  checked  by  penalties  arising  from  the  operation  of  the  law. — A. 
Individuals  violate  their  contracts  and  prices  continuously. 

Q.  A  man  makes  a  contract  to-day  as  to  a  certain  thing  and  he  fails  to  live  up  to 
it ;  the  man  who  was  to  receive  the  benefit  can  recover  as  damages  the  amount  of 
damage  he  sustained. — A.  Admitting,  which  I  do  not  admit,  that  the  railroads 
would  profit  by  a  pool,  by  a  legally  authorized  pool,  where  does  the  public  come  in? 
A  pretty  good  evidence  that  that  is  not  needed  is  that,  even  weak  as  the  law  is  to-day, 
I  will  venture  to  say  that  at  least  85  per  cent  of  the  rate  cutting  that  was  in  existence 
in  1898  has  been  wiped  out  in  1899.  Now,  if  we  had  a  law  that  was  enforcable,  as 
to  its  violation,  I  do  not  believe  any  pooling  clause  necessary.  I  think  it  is  unfortu- 
nate that  the  Supreme  Court  found  that  the  trans-Missouri  agreement  was  in  viola- 
tion of  the  trust  law.  It  was  not  in  violation  of  the  pooling  law.  Now,  I  would  like 
to  see,  for  the  benefit  of  the  general  public,  the  railroads  have  the  authority  to  avoid 
discrimination  in  violating,  cutting  the  rate.  They  can  make  the  penalty  as  great  as 
they  please,  but  whenever  you  take  away  from  the  shipper  the  right  to  put  his  freight 
over  any  line  he  pleases  you  are  taking  something  away  from  him.  He  may  have 
very  good  reasons  why  he  wants  it  to  go  over  a  certain  line.  That  line  may  have  its 
quota  of  tonnage  and  may  not  be  able  to  take  it.  You  take  a  shipper  of  poultry  who 
has  icing  facilities  along  a  certain  line ;  his  arrangements  are  such  that  he  wants 
his  freight  to  go  over  that  line,  and  it  goes  to  the  railroad  company  and  the  railroad 
company  finds  it  is  ahead  in  its  tonnage  and  gives  it  to  its  rival.  The  poultry  maj 
go  through  without  being  iced  at  all,  or  he  may  have  to  pay  a  higher  price  where  it 
was  iced  than  he  would  at  his  own  ice  house.  There  are  various  reasons  he  might 
have,  and  the  reconsignment  proposition — through  one  gateway  and  not  through 
another.  I  think  it  would  be  very  unfair  indeed  to  take  away  from  the  shipper, 
where  the  tariff  is  the  same  by  two  different  routes,  the  privilege  of  selecting  by 
which  line  it  shall  go  over. 

Personally,  as  to  what  the  railroad  company  does  with  its  earnings,  I  do  not  think 
it  is  the  shipper's  business,  but  I  do  not  think  the  law  should  be  so  as  to  give  the 
railroads  absolute  power  txj  divide  the  business  or  tonnage;  it  takes  away  the  only 
power  the  shipper  has. 

Q.  (By  Senator  Kyle.)  Is  not  the  universal  argument  of  the  railroad  companies 
that  they  are  held  by  the  throat  by  the  large  shippers  in  the  States?— A.  The  large 
shipper  would  hold  them  by  the  throat  still.    You  take  cotton  ties  in  Texas  as  an 
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illustration;  a  man  finds  he  can  give  the  railroads  at  a  certain  time  a  large  tonnage 
when  business  is  slight.  He  goes  to  the  railroad  companies  as  an  organization,  "if 
you  make  our  rate  so  and  so,  we  will  give  you  that  within  certain  months."  That 
was  done  this  past  year  on  cotton  ties  and  the  rate  was  not  known  to  the  public  until 
the  sales  had  been  pretty  generally  made.  Now,  there  was  not  anybody  but  this 
'  large  shipper  in  a  position  to  go  to  the  railroad  and  make  this  proposition  and  get  this 
price.     The  small  competitor  would  not  be  in  it. 

Q.  There  was  no  small  competitor  in  that  case,  was  there? — A.  There  were  a  lot  of 
shippers  that  had  a  lot  of  cotton  ties  on  hand,  and  it  decreased  the  value  of  their 
stocks  to  the  extent  of  the  difference  in  rate. 

Q.  (By  Senator  Malloey.)  That  is  your  conclusion,  then,  regarding  pooling,  that 
it  will  not  work  well  because  it  deprives  the  shipper  of  the  freedom  of  action  which 
he  now  enjoys  of  shipping  by  what  route  he  pleases? — A.  That  is  one  conclusion,  and 
the  other  is  that  it  is  not  a  remedy  for  the  evil,  and  the  third  is  that  it  is  not  needed 
by  the  railroads  themselves. 

Q.  (By  Senator  Kyle.)  You  do  not  think  it  would  help  out  the  small  shipper? — 
A.  It  would  not  help  the  small  shipper  at  all. 

Q.  That  is  the  contention  of  the  companies. — A.  It  seems  to  me  at  a  small  station 
the  people  will  not  be  affected;  the  local  business  will  not  be  pooled,  because  that 
belongs  to  that  railroad  anyway. 

Q.  (By  Professor  Johnson.)  Is  the  prohibition  of  the  right  to  assign  freight  over  a 
common  line  a  necessary  feature  of  pooling? — A.  It  is  one  of  the  easiest  methods. 

Q.  I  know;  but  is  it  the  necessary  way? — A.  You  can  pool  your  earnings  or  your 
traffic. 

Q.  I  want  to  get  your  view  on  another  question,  which  is  germane,  I  think,  to  that. 
It  is  the  evident  tendency  of  the  railroad  corporations  in  this  country  to  consolidate, 
is  it  not,  in  your  judgment? — A.  Yes. 

Q.  Will  not  that  of  itself  serve  as  a  corrective  of  this  evil  of  discrimination? — A.  Yes. 

Q.  The  effect  being  that  when  you  have  1  railroad  where  there  are  now  5 — 1  rail- 
road corporation  controlling  5  railroads,  whereas  to-day  there  are  5  distinct  corpora- 
tions competing  with  each  other — the  tendency  will  be  to  do  away  with  the  necessity 
for  discrimination? — A.  We  have  an  illustration  of  that  in  the  St.  Louis,  Peoria  and 
Northern,  built  out  of  St.  Louis  and  intended  to  go  to  Chicago,  and  1  line  to  Clin- 
ton, Iowa,  this  year.  As  soon  as  it  got  to  Peoria  it  became  one  of  the  greatest  rate 
cutters  between  St.  Louis  and  Chicago  that  we  had.  It  belonged  to  no  association 
and  took  what  it  could  get.  It  had  its  right  of  way  bought  and  the  rails  on  the 
ground  to  build  to  Clinton,  Iowa.  The  Chicago  and  Alton  and  the  Illinois  Central 
and  the  Missouri,  Kansas  and  Texas  formed  a  pool  and  bought  the  Chicago,  Peoria 
and  Northern  Railroad.  They  sold  the  rails  that  were  to  be  built  to  Clinton,  Iowa, 
a,nd  the  road  becomes  a  part  of  the  Alton  and  the  Illinois  Central ;  and  that  competitor 
is  out  of  existence.  I  think  that  will  be  the  end  to  the  Pittsburg  and  Gulf;  that  it 
will  be  bought  by  a  combination  of  roads  that  will  control  its  rate  making.  Even 
then,  as  between  combination  and  legalized  jiooling,  I  think  the  combination  is  the 
preferable  one  of  the  two,  so  far  as  the  public  is  concerned. 

Q.  That  is,  looking  at  it  particularly  from  the  point  of  view A.  (Interrupting.) 

Point  of  view  of  the  city  of  St.  Louis,  which  I  represent,  or  the  point  of  view  of  the 
shipper  as  a  whole.  There  are  a  great  many  railroad  men  that  do  not  consider  pool- 
ing necessary. 

Q.  Their  number  has  increased  of  recent  years? — A.  Yes. 

Q.  (By  Senator  Kyle.)  The  president  of  the  Great  Northern  is  opposed  to  it,  I 
believe. — ^A.  I  think  Milton  H.  Smith,  of  the  Louisville  and  Nashville,  is  also  opposed 
to  it.  If  that  pooling  clause  was  repealed  without  any  other  change,  I  do  not  know 
that  the  public  would  be  affected.  They  would  still  have  the  trust  act  back  of  it. 
I  oppose  the  legalizing  of  pooling — ^not  the  pool  itself. 

Q.  Would  it  not  be  legal  if  not  prohibited  by  law? — A.  What  the  railroads  ask  is 
to  make  their  contracts  between  each  other  absolute;  collectible  by  law. 

Q.  That  would  be  done  simply  by  repealing  that? — A.  They  were  not  collectible 
by  law  prior  to  the  interstate-commerce  act;  there  are  thousands  of  dollars  to-day 
owing  by  railroad  companies  under  the  old  pooling  clause  that  were  never  paid. 

Q.  (By  Professor  Johnson.)  They  were  illegal  at  common  law?— A.  As  I  under- 
stand it. 

Q.   (By  Senator  Mallory.)   On  the  ground  of  public  policy? — A.  Yes. 
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Washington,  D.  C,  Odober  8,  1899. 
TESTIMONY  OF  MR.  SAMUEL  R.  CALLAWAY, 

President  New  York  Central  and  Hudson  River  Railroad  Company. 

The  commission  met  at  2.40  p.  m.,  Vice-Chainnan  Phillips  presiding.  Mr.  Sam- 
uel R.  Callaway,  being  duly  sworn,  testified  as  follows  concerning  the  topics  in  the 
plan  of  inquiry  on  transportation: 

Q.  (By  Senator  Mallohy.)  What  is  your  name? — ^A.  Samuel  R.  Callaway. 

Q.  Where  do  you  reside? — A.  New  York  City. 

Q.  What  is  your  occupation? — A.  President  of  the  New  York  Central  and  Hudson 
River  Railroad. 

Q.  How  long  have  you  been  connected  with  the  railroad  business? — ^A.  Since  1863. 

Q.  How  long  have  you  been  connected  with  the  New  York  Central  system? — A.  I 
have  been  president  of  the  New  York  Central  and  Hudson  River  Railroad  since  a 
year  ago  last  April.  Prior  to  that  I  was  president  of  the  Lake  Shore  and  Michigan 
Southern;  president  of  the  New  York,  Chicago  and  St.  Louis;  president  of  the 
Toledo,  St.  Louis  and  Kansas  City.     Do  you  want  my  history  right  back? 

Q.  No;  just  to  show  your  acquaintance  with  railroad  matters.  You  have  been 
connected  with  railroads  since  1861? — ^A.  Since  1863.  I  have  been  connected  with 
railroads  from  the  Atlantic  to  the  Pacific  during  that  time. 

Q.  You  have  seen  the  syllabus  of  this  subcommission  on  transportation  of  the 
commission? — A.  Yes. 

Q.  And  I  believe  you  have  prepared  answers  with  reference  to  the  inquiries  pro- 
pounded in  that  syllabus? — A.  Yes. 

Q.  Now,  in  order  to  expedite  matters  as  much  as  possible,  will  you  just  take  that 
up  as  you  have  prepared  them? — A.  Shall  I  read  them? 

Q.  Yes,  if  you  please.— A.  The  first  question  seems  to  be  divided  into  sections. 
In  answer  to  section  1 — "Terms  and  conditions  of  emplojrment" — from  any  person 
entering  the  employ  of  the  company  we  receive  the  assurance  of  his  willingness  to 
obey  any  reasonable  rules  that  may  be  made. 

Q.  This  is  under  the  head  of  employees? — A.  Yes ;  after  being  employed  it  depends 
upon  the  employee  himself  as  to  his  remaining.  So  long  as  he  faithfully  discharges 
his  duty,  there  is  no  reason  why  an  employee  should  not  remain  in  the  service  and 
be  in  line  for  jjromotion  when  the  opportunity  offers,  which  promotion  is  dependent 
upon  such  performance  and  further  capacity  for  increased  responsibiUty.  There  are 
no  physical  conditions  required,  except  in  case  of  employees  who  are  required  to 
take  signals,  such  as  enginemen,  firemen,  conductors,  and  trainmen,  such  employees 
having  to  pass  an  exanunation  as  to  their  eyesight  and  hearing. 

Rates  of  wages  of  different  classes  of  employees:  Most  of  our  men  are  paid  for  the 
number  of  hours'  work  and  for  the  number  of  miles  made,  the  average  pay  of 
employees  being  as  follows:  Telegraph  operators,  $52.50;  block-signal  men,  $46.50; 
other  signalmen,  $49,  which  includes  baggagemen,  station  clerks,  etc.;  enginemen, 
$114,  although  their  wages  vary  from  $90  to  $175;  firemen  and  wipers,  $59,  firemen 
getting  from  $50  to  $84;  conductors,  $86,  their  baggagemen  and  trainmen's  wages 
varying  from  $40  to  $70;  mechanics  and  helpers  in  shops,  $49;  other  shopmen,  $40; 
roadmasters  and  track  foremen,  $49.50,  roadmasters  being  paid  on  an  average  from 
$100  to $125  per  month,  and  track  foremen  from  $40  to  $50;  track  laborers,  $35.50; 
switchmen,  flagmen,  watchmen,  etc.,  $40;  mechanics  and  helpers  on  road,  $56; 
employees  of  floating  equipment,  $58. 

Q.  Do  I  understand  you  to  say  that  all  men  on  your  road  are  paid  by  the  hour? — 
A.  By  the  trip — the  trainmen  largely. 

Q.  The  trainmen  are  paid  by  the  hour? — A.  The  men  in  the  shops  are  paid  by  the 
hour.    That  is  true  of  nearly  all  the  men  in  the  service,  in  the  shops  or  on  the  trains. 

Q.  The  men  in  the  shops  are  paid  by  the  hour  and  the  trainmen  by  the  number  of 
miles  they  run? — A.  Yes;  and  we  have  an  average.  Their  wages  are  for  a  certain 
time  and  we  have  an  average. 

Wages,  basis  and  stability  thereof:  This  is  arrived  at  by  the  amoimt  of  work,  char- 
acter and  ability  of  the  employee.  Our  rates  themselves  have  not  changed;  the  men 
being  paid  for  the  work  done,  being  greater  in  some  months  than  others.  This, 
of  course,  does  not  apply  to  monthly  men. 

Reductions  and  deductions,  and  their  causes:  We  have  no  reductions  and  no  deduc- 
tions, except  for  value  received,  such  as  rent,  board,  uniforms,  etc.  For  instance,  if 
a  man  puts  an  order  in  that  his  rent  is  to  be  deducted  from  his  wages  and  gives  it  to 
the  person  from  whom  he  rents  or  boards,  we  take  that  out;  otherwise  there  are  no 
deductions,  excepting  by  aiTangements  with  the  employees  themselves. 
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Q.  Have  you  any  specific  number  of  hours  per  day  for  men  to  be  employed  in  the 
train  service? — A.  We  generally  limit  their  time  to  8  or  10  hours  on  a  train;  but 
of  course  that  is  subject  to  accidents  or  derailments,  when  they  are  paid  for  overtime, 
and  they  are  not  allowed  to  go  out  after  they  como  in  until  they  get  a  certain  amount 
of  rest.     I  think  the  limit  is  8  hours. 

Q.  Then  the  trainmen,  when  they  work  over  the  ordinary  time  of  necessity  are 
paid  regular  rates? — A.  They  have  a  general  scale  of  wages.  I  do  not  know  what 
they  are.  I  can  furnish  them  to  you  if  you  desire  to  have  them.  We  have  a  regular 
agreement  in  regard  to  these  things. 

Discharge  and  suspension  and  the  reasons  therefor:  Discharge  or  suspension  is 
determined  by  the  man's  individual  record  and  the  seriousness  of  the  offense,  each 
case  being  determined  by  itself.  There  are  various  reasons — neglect  ot  duty,  insubor- 
dination, incivility,  dishonesty,  and  similar  conditions  met  with  in  all  other  business. 

Usual  hours  of  labor  exacted  of  different  classes  of  employees:  Station  employees 
have  necessarily  long  hours,  but  there  are  stretches,  sometimes  for  hours  at  a  time, 
where  at  some  stations  they  have  little  or  nothing  to  do.  For  instance,  at  some  of 
the  country  stations  a  train  may  come  along  in  the  morning,  a  train  may  come  along 
at  noon,  or  it  may  come  along  at  night,  and  it  makes  a  very  long  time;  there  is  very 
little  to  do  in  the  interim. 

Telegraph  operators  are  not  required  to  work  more'  than  12  hours;  same  with  sig- 
nalmen, and,  in  some  towers  where  a  large  number  of  levers  are  employed,  8  hours 
constitute  a  day's  work. 

In  the  passenger-train  service  our  men  do  not  average  as  high  as  10  hours  steady 
work  during  the  24.  In  freight  service  it  might  be  in  some  cases  12  hours,  but  they 
receive  sufficient  rest  before  again  taking  their  run. 

In  answer  to  question  3 — "Sunday  labor  and  overtime;  conditions  under  which 
required  and  compensation  therefor;  limitation  thereon  by  State  laws,  and  effect 
thereof  on  employees,  carriers,  and  the  public:"  On  account  of  the  accumulation 
of  freight  at  the  various  terminals,  it  is  necessary  for  our  freight  crews  to  work  on 
Sunday  in  order  to  clean  up  and  be  ready  for  the  next  week's  busiuess,  and,  as  train 
employees  are  paid  by  the  mile,  they  receive  same  compensation  as  they  would  for 
similar  service  on  week  days.  On  some  of  our  local  passenger  runs,  where  the  runs 
are  unusually  hard  and  where  they  are  required  to  work  more  than  half  of  the 
Sundays  in  a  month,  conductors  and  trainmen  are  paid  double  for  such  Sunday  work 
over  and  above  two  Sundays.  Just  as  little  as  possible  Sunday  work  is  done,  and 
only  those  are  kept  at  work  that  are  actually  necessary  for  proper  and-  safe  running. 

Q.  Would  it  be  possible,  do  you  think,  to  give  up  the  Sunday  freight  business 
entirely? — A.  I  think  not. 

Q.  Georgia,  you  know,  has  adopted  that  rule.  The  Georgia  railroad  commission 
prescribe  a  rule,  if  I  am  not  mistaken,  that  prohibits  the  running  of  trains  through 
the  State  of  Georgia? — A.  Yes;  and  they  have  the  same  law  in  Connecticut,  too. 

Q.  In  your  judgment,  could  that  be  practically  done,  or  could  it  be  generally  done 
without  great  detriment  to  the  public  intereste? — A.  No.  We  carry  such  a  large 
amount  of  perishable  freight  that  the  stoppage  of  that  freight  would  be  almost  an 
impossibility.  I  will  say,  personally,  that  I  am  very  much  opposed  to  Sunday  work, 
and  we  limit  it  as  much  as  possible.  Dead  freight  we  allow  to  lay  generally  from 
morning  to  night,  but  perishable  freight  must  be  run  through,  as  have  also  passenger 
trains  and  the  transportation  of  mails. 

Aid  and  benefit  features  of  employees'  associations;  conditions  and  extent  of  relief: 
Among  the  employees  we  find  benefit  associations,  and  accident  insurance  is  main- 
tained by  the  following  brotherhoods:  Brotherhood  of  Locomotive  Engineers,  Brother- 
hood of  Locomotive  Firemen,  Brotherhood  of  Railway  Conductors,  etc.  They  all 
have  assessment  insurance. 

Question  9.  "  ReUef  and  aid  to  sick  and  disabled  employees,  by  railroads  and  other 
carriers  by  land;  conditions  and  extent  thereof;  its  effect  on  relations  of  employer 
and  employees."  This  company  makes  it  a  practice,  where  their  employees  are 
injured,  to  allow  the  injured  person  half  time. 

Q.  Half  pay  during  the  time  of  his  indisposition? — A.  Yes;  we  have  no  pension 
fund,  or  anything  of  that  kind  on  the  road,  but  we  have  a  very  large  pension  roll, 
men  that  have  been  a  long  tirne  in  the  service,  and  are  incapacitated,  and  we  put 
them  on  what  we  call  the  pension  roll,  subject  to  the  board  of  directors  and  presi- 
dent, sometimes  for  half  pay,  sometimes  for  less,  and  sometimes  for  whole  pay. 

Q.  Have  you  such  institutions  as  railroad  hospitals,  that  are  maintained  by  contri- 
butions from  the  employees? — A.  _No.  We  run  through  a  thickly  settled  country,  and 
we  have  arrangements  with  hospitals  at  nearly  every  point  where  men  are  likely  to 
be  injured  to  take  care  of  them. 

Q.  If  I  understand  it,  if  a  man  is  injured,  without  reference  to  whether  through  hia 
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own  negligence  or  not,  he  is  paid  half  pay? — A.  Yes;  he  is  paid  half  pay  while  he  is 
in  the  hospital,  or  while  he  is  laid  up.  Then,  if  they  are  incapacitated  by  reason  of 
the  loss  of  a  leg  or  arm,  we  generally  provide  them  with  some  place  at  a  gate  or 
signal  tower  or  place  of  that  kmd,  and  give  them  light  work. 

Q.  (By  Professor  JohnsonJ  Do  you  have  any  provision  with  regard  to  retiring 
men  at  a  certain  age? — ^A.  No;  we  have  nothing  of  that  kind  on  the  New  York 
Central. 

Q.  Well,  supposing  a  man  reaches  60  years  of  age  in  your  service  and  becomes 
incapable  of  future  service,  what  have  you  planned  to  do  with  him? — A.  Well,  a  man 
does  not  generally  become  incapacitated  at  60.  We  have  lots  of  men  in  the  service 
70  and  75. 

Q.  It  is  not  your  plan  to  turn  men  off  at  a  certain  age? — A.  No.  Of  course  these 
things  are  all  regulated  by  oflBcers,  and  they  generally  endeavor  to  be  considerate  and 
kind  to  the  men  and  try  and  find  them  some  light  employment.  We  have  a  very 
large  number  of  old  men  on  the  New  York  Central.  It  is  an  old  road  and  the 
proportion  of  old  men  is  very  large. 

Q.  (By  Senator  Malloby.)  Are  you  acquainted  at  all  with  the  rules  and  regulations 
governing  these  brotherhoods  of  locomotive  engineers,  and  firemen  and  train  hands, 
aa  to  the  benefits  derived  by  the  men  pending  their  sickness  or  pending  their  disability? 
I  understand,  of  course,  that  the  railroad  company  pays  half  wages  if  the  man  is 
injured  on  the  road  and  goes  into  a  hospital.  Now  can  you  say  whether  they  receive 
any  assistance  from  their  brotherhoods?— A.  Well,  I  do  not  know  as  to  that.  I  think 
&  large  number  of  our  men  insure  themselves.  We  have  2  or  3  insurance  companies 
working  on  the  road,  and  they  give  these  insurance  companies  orders  on  their  pay 
for  so  much  per  month.  The  paymaster  honors  these  orders,  and  I  think  the  large 
bulk  of  men  are  insured  in  these  accident-companies.  I  presume  they  are  insured  in 
their  brotherhoods,  but  I  know  nothing  about  their  rules. 

In  answer  to  question  10:  "Automatic  couplers,  air-brakes,  and  hand  holds,  on 
passenger  and  freight  cars;  percentage  of  freight  cars  so  equipped;  cost  of  such  safety 
appUances  on  old  and  new  cars;  cause  of  delay  by  railroads  m  complying  with  require- 
ment of  act  of  Congress  relating  to  safety  appliances  on  freight  cars. ' '  Our  passenger 
and  freight  cars  are  all  equippSi  with  M.  C.  B.  couplers  and  hand  holds  and  about  68 
per  cent  of  the  freight  equipment  is  equipped  with  air  brakes.  There  was  no  delay 
on  the  part  of  this  company  in  complying  with  the  requirements  of  the  act  of  Congress. 
That  is,  we  were  finished  by  the  time  of  the  first  date.  The  first  date,  I  think,  was  last 
December  or  last  January. 

Q.  And  you  adhere  to  the  type  of  the  Master  Car  Builders'  couplers.  Is  that  the 
type  that  is  prescribed  by  the  Interstate  Commerce  Commission? — ^A.  The  Interstate 
Commerce  Commission  have  prescribed  the  height,  and  there  are  certain  rules;  I  do 
not  know  what  they  are;  but  we  have,  of  course,  complied  with  those.  And  they 
also  prescribed  in  regard  to  the  hand  holds  on  a  car.  Whatever  the  law  is,  we  have 
complied  with  it. 

Q.  Complied  with  it  to  the  extent  of  68  per  cent  of  the  freight  cars? — ^A.  All  of  our 
freight  cars.  Sixty-eight  per  cent  are  equipped  with  air  brakes.  We  are  not  required 
to  nave  them  on  all. 

Q.  Have  you  complied  with  the  coupler  requirements  in  full? — A.  Yes. 

Q.  And  you  are  able  to  say  that  all  your  freight  cars  have  that  coupler  attachment 
now? — A.  Yes. 

Q.  Have  you  investigated  or  inquired  into  the  likelihood  of  there  being  a  better 
system  of  appliances  than  those  that  are  now  in  vogue;  for  instance,  a  better  system 
of  couplers?  I  remember  when  that  was  su^ested  in  Congress,  one  of  the  great 
objections  by  certain  representatives  of  the  railroads  was  that  the  matter  of  couplers 
was  in  embryo;  that  they  had  not  reached  such  a  definite  point  that  they  could  say 
that  the  best  coupler  had  yet  been  developed;  and  that  they  might  have  to  go  to  the 
expense  of  putting  on  a  different  style  of  Master  Car  Builders'  couplers,  which  included 
4  or  5  different  styles,  and  in  3  or  4  years  have  to  put  on  a  coupler  which  was  sup- 
posed to  be  better.  Now,  the  question  is  whether  they  have  reached  a  point  where 
the  coupler  is  satisfactory,  so  far  as  you  know? — ^A.  We  had  a  great  deal  of  difiiculty 
with  the  couplers  at  first,  but  of  late  years  I  have  heard  of  no  trouble.  They  were 
not  sufficiently  strong  in  their  parts,  but  that  is  remedied  to-day,  and  I  think  the 
coupler  we  have  to-day  is  satisfactory 

In  answer  to  question  11 :  "  Effect  of  increased  use  of  automatic  couplers,  air-brakes, 
and  hand  holds  on  freight  cars  on  number  of  casualties  to  railway  employees." 
There  is  no  doubt  that,  after  all  freight  cars  are  properly  equipped,  the  number  of 
casualties  to  railway  employees  will  be  materially  reduced.  In  the  transitory  state 
at  the  present  time,  where  some  cars  are  equipped  and  some  not,  there  does  not 
appear  to  be  any  marked  decrease  in  the  number.     It  is  really  an  element  of  danger 
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now,  because  to  couple  the  cars  with  a  patent  coupler  to  one  with  the  old  couplers  is 
a  dangerous  operation. 

Q.  A  man  has  to  go  in  between  the  cars  now  to  couple  the  patent  coupler  with 
the  old  liriir  and  pin  coupler,  just  as  he  would  with  the  old  link  and  pin  couplers? — A. 
Just  the  same. 

Q.  But  that  will  be  done  away  with  when  they  are  all  equipped? — A.  That  will 
be  done  away  with  when  they  are  all  equipped;  yes. 

In  answer  to  12:  "Other  methods  and  devices  for  insuring  safety  of  employees  and 
passengers  on  railroads."  This  road  is  entirely  equipped  with  block  signals  between 
New  York  and  Buffalo,  the  object  of  which  is  to  keep  trains  a  safe  distance  apart, 
the  result  of  which  makes  it  impossible  for  two  trains  to  come  together  without  the 
cooperation  of  two  or  more  employees  failing  to  properly  perform  their  duty  at  the 
same  time.  These  block  signals  require  block  towers  at  various  intervals  on  the  road, 
and  are  to  all  intents  and  purposes  watchmen,  as,  if  anything  is  discovered  out  of 
the  way  on  trains  such  as  hot  box  or  train  parted,  the  information  is  immediately 
communicated  to  the  next  tower,  the  train  being  notified.  This  has  proved  itself  to 
be  of  considerable  value  in  times  past.  Not  very  many  years  ago  coal  stoves  were 
used  in  coaches.  Steam  heat  is  now  used,  lessening  the  danger  by  fire  in  case  of 
accident.  I  have  my  doubts  about  the  value  of  steam.  I  think  in  cases  of  escaping 
steam  there  is  about  as  much  risk  as  by  setting  fire  to  the  coach,  but  under  the  New 
York  law  we  were  obUged  to  do  it  and  we  did  it. 

Q.  How  about  lights  in  the  cars? — ^A.  Our  trains  are  lighted  very  largely  by  Pintsch 
gas  and  electricity.  We  are  experimenting  with  electricity.  Up  to  this  time  it  has' 
not  been  very  satisfactory.     I  think  most  of  our  cars  are  equipped  with  Pintsch  light. 

Q.  To  what  extent,  if  I  may  ask,  are  your  roads  double  tracked  or  more  than  single 
tracked? — A.  We  have  between  Buffalo  and  Albany  4  tracks  on  the  main  line  and  2 
tracks  on  the  West  Shore;  1  track  on  the  Niagara  Palls  line;  and  1  track  on  the 
Auburn  line;  which  gives  us  largely  the  use  of  7  tracks  between  Albany  and  the 
contiguous  points  on  the  West  Shore,  through  Medina  to  Buffalo.  From  Albany  to 
New  York  we  have  2  tracks  on  the  West  Shore,  and  2  tracks  on  the  New  York  Cen- 
tral as  far  as  Sing  Sing,  and  3  tracks  from  Sing  Sing  to  New  York,  and  are  practically 
operating  5, 6,  or  7  tracks  continuously. 

Q.  (By  Professor  Johnson.)  How  many  tracks  are  there  on  the  Rome,  Watertown 
and  Ogdensburg? — ^A.  It  is  almost  entirely  a  single-track  road. 

Q.  Is  that  true  of  the  system  of  the  northern  part  of  the  State  of  New  York? — A. 
What  we  call  the  village  Une,  Niagara  Falls  line,  has  a  double  track.  I  have  forgot- 
ten just  how  far  it  extends;  but  the  rest  of  them  are  all  single-track  roads. 

In  answer  to  question  13 — "Their  nature,  purposes,  and  effect;  proportion  of 
employees  belonging  to  them;  extent  of  their  control  of  their  members;  their  effect 
on  employees  who  are  not  members  of  such  organizations,"  Railroad  branches  of  the 
Y.  M.  0.  A.  are  located  at  nearly  all  of  our  large  terminals  and  yards.  They  are  pre- 
sided over  by  a  secretary,  and  a  very  large  number  of  our  emyloyees  in  the  train 
service  make  use  of  their  accommodations,  lunchrooms,  etc.,  paying  nominal  dues,  $3, 
or  more  if  their  purse  may  warrant.  Sleeping  rooms  are  provided  for  members,  and 
they  can  be  secured  for  the  sum  of  10  cents  per  night.  They  likewise  have  bath 
rooms,  shower,  plunge,  etc.,  and  each  branch  has  a  lunch  room  which  is  very  largely 
patronized.  We  find,  with  these  associations,  the  men  in  their  spare  time,  when 
away  from  home,  may  be  found  there  most  of  the  time,  keeping  them  out  of  places 
where  they  should  not  be.  We  have  a  large  number  of  employees,  however,  who 
do  not  avail  themselves  of  these  privileges.  The  greater  portion  of  them  being  home 
every  night,  they  do  not  feel  the  need  of  the  association  as  those  who  are  away. 

Our  line,  I  may  say,  is  largely  equipped  with  men  who  have  been  in  the  service  for 
a  long  time,  and  a  great  many  of  them  own  their  homes,  and  of  course  they  have 
no  necessity  for  those  places,  and  wherever  there  is  a  necessity,  the  railroad  compa- 
nies have  generally  built  a  building,  and  in  many  cases  Mr.  Vanderbilt  has  equipped 
it  himself  with  a  library  and  all  other  furnishings,  and  the  men  take  hold  of  it,  and 
we  pay  the  secretaries  generally. 

Q.  These  advantages  are  open  to  all  employees  of  the  road  who  pay  the  dues? — 
A.  Yes;  these  dues  are  for  the  maintenance  of  the  reading  or  writing  room  and  the 
maintenance  of  the  lunch  room,  and  the  many  things  in  connection  with  these 
rooms. 

Q.  (By  Senator  Kyle.)  You  serve  meals  there,  do  you? — A.  Yes;  we  serve  lunches. 
We  have  4  rooms  altogether  in  the  vicinity  of  New  York.  We  have  quite  a  large 
room,  and  a  hall  and  dining  room  opposite  the  depot  in  Albany,  and  most  of  our 
men  go  there  to  get  lunches  and  meals. 

Q.  What  did  I  understand  you  to  say  the  charges  for  meals  were  to  employees? — 
A.  They  run  from  10  cents  up.  A  man  can  go  in  there  and  get  a  nice  lunch  for  10 
cents  and  he  can  get  a  good  dinner  for  25  cents. 
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Q.  From  freight  trains  operating  back  and  forth  the  employees  can  go  in  there  and 
get  meals  or  lunches? — A.  Yes;  we  have  2  in  Albany,  one  opposite  the  passenger 
depot  and  one  opposite  the  shops. 

Q.  They  take  the  place  of  what  are  called  eating  houses? — A.  The  eating  houses, 
I  think,  are  for  passengers.  I  think  as  a  general  thing  these  are  exclusively  for  our 
own  men.  Eating  houses  are  places  where  trains  stop  for  passengers  to  get  their 
meals. 

In  answer  to  question  14,  which  is  in  reference  to  strikes — We  have  had  none  in 
years.  The  last  one  was  occasioned  by  the  employees  insisting  upon  naming  their 
immediate  superiors.  I  was  not  connected  with  the  road  at  that  time  and  I  do  not 
know  anything  about  the  merits  of  it.  My  understanding  is  that  the  switchmen 
insisted  upon  having  the  yardmaster  one  of  their  own  men  and  one  agreeable  to 
them,  and  the  company  objected  to  this,  and  they  had  a  strike,  which  was  more  or 
less  serious. 

Q.  (By  Senator  Malloey.)  Dc^you  know  what  the  result  of  the  strike  was? — A.  I 
do  not. 

Q.  Whether  the  men  accomplished  their  purpose  or  not? — A.  I  should  take  it 
that  they  did  not,  because  we  do  not  allow  men  to  name  their  superiors  now. 

Q.  Do  you  remember  what  year  that  was? — A.  No.  My  recollection  is  that  it 
was  quite  a  serious  strike.  I  recollect  that  they  had  a  good  deal  of  difficulty.  I  can 
get  you  the  details  if  you  care  for  them.  This  is  a  memoranda  that  the  superintend- 
ent gave  me.  I  asked  him  if  they  ever  had  any  strikes,  and  he  said  this  was  the 
only  one  that  they  ever  had — in  connection  with  switchmen. 

"State  and  Federal  laws  designed  to  repress  strikes;  judicial  construction  thereof 
and  decisions  thereon." — We  do  not  know  that  the  transportation  of  United  States 
mail  has  any  effect  on  strikes. 

In  regard  to  the  use  of  intoxicaxits  by  employees,  it  is  prohibited.  We  have  men 
who  look  the  employees  over  before  we  allow  them  to  take  trains  out,  and  see  that 
they  are  in  proper  condition.  Men  that  are  in  the  habit  of  using  intoxicating  liquors 
and  let  them  get  the  worst  of  them  are  required  to  leave  the  service. 

Q.  (By  Senator  Malloey.)  Have  you  any  rule  prohibiting  engineers  or  firemen 
from  drinking  at  all — requiring  them  to  be  total  abstainers? — A.  I  think  not.  Here 
is  a  copy  of  the  rules,  our  book  of  rules;  section  9  of  the  operating  department  states 
"that  the  use  of  intoxicating  drink  on  the  road  or  about  the  premises  of  the  corpora- 
tion is  strictly  prohibited.  No  one  will  be  employed,  or  continued  in  employment, 
who  is  known  to  be  in  the  habit  of  drinking  intoxicating  liquors."  I  do  not  think 
we  have  ever  gone  to  the  length  of  saying  that  a  man  can  not  take  a  drink  if  he 
wants  to,  but  we  endeavor  to  see  when  he  goes  on  the  train  that  he  has  not  been 
drinking. 

Q.  (By  Senator  Kyle.)  Certain  roads  make  it  absolutely  prohibitory,  do  they 
not? — A.  They  try  to.  My  judgment  is  that  it  is  almost  always  more  or  less  of  a 
dead  letter. 

Q.  (By  Professor  Johnson.)  Have  you  any  objection  to  the  men  joining  the 
brotherhood? — A.  Not  at  all. 

Q.  Do  you  make  any  inquiry,  then,  in  regard  to  that  matter? — A.  No.  So  far  as 
I  am  personally  concerned  I  have  never  had  any  trouble  with  the  brotherhoods.  I 
have  had  a  good  many  strikes,  a  great  many  troubles,  particularly  in  the  West.  I 
was  connected  with  the  Union  Pacific  at  the  time  of  the  Irons  strike,  and  it  was 
intended  that  the  men  on  the  Union  Pacific  should  go  out.  That  was  the  intention 
of  the  Knights  of  Labor.  At  this  tune  they  had  25,000  of  our  men  in  the  Knights  of 
Labor  and  they  had  elected  all  the  judiciary  in  that  part  of  the  country  in  their 
control,  and  I  had  more  or  less  trouble  with  them.  It  finally  eventuated  in  a  serious 
riot  at  Eock  Springs.  There  were  some  men  burned  alive  and  the  Government  took 
hold  of  it,  and  it  finally  straightened  itself  out.  And  we  had  one  out  on  the  Mis- 
souri Pacific,  with  the  result  you  all  know  about,  when  we  had  a  very  serious  strike. 
But  as  a  general  thing  I  have  gotten  along  very  comfortably  with  the  labor  unions, 
and  have  not  any  particular  objections  to  them  so  long  as  the  men  do  the  work  for 
which  they  are  paid. 

Q.  (By  Senator  Kyle.)  Have  you  examined  the  bill  passed  by  Congress  the  last 
year  relating  to  arbitration  between  the  men  and  their  employers? — A.  Yes. 

Q.  What  do  you  think  of  the  bill  as  it  is  passed?— A.  I  have  never  been  able  to 
see  how  such  a  commission  can  be  successful,  in  that  it  has  no  power  to  compel  both 
sides  to  adhere  to  the  decision. 

Q.  At  the  same  time  you  are  in  favor  of  compulsory  arbitration  as  a  rule? — ^A.  I  do 
not  think  there  is  such  a  thing  as  compulsory  arbitration.  There  is  no  body  of  men 
in  the  world  who  would  adhere  to  it.  If  all  of  the  employees  on  the  New  York  Cen- 
tral road  desire  to  have  their  wages  increased,  or  desire  things  that  we  do  not  want, 
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and  we  say  no,  and  we  go  to  the  board  of  arbitration^  and  the  board  of  arbitration 
says  no,  how  are  they  going  to  be  compelled  to  continue  to  work?  I  had  a  very 
similar  case  on  the  Union  Pacific.  I  made  an  agreement  with  the  Knights  of  Labor 
there,  and  we  had  it  in  writing,  and  the  men  in  Kansas  City  violated  the  agreement 
and  went  out,  and  I  sent  for  the  grand  master  and  he  said  he  was  powerless  to  con- 
trol it. 

Q.  The  testimony  of  the  employees  was  that  if  the  bill  was  passed  it  would  bring 
strikes  down  to  a  minimum? — A.  I  have  no  objection  to  arbitration.  In  fact  I  have 
no  objection  to  almost  anything  that  is  reasonable,  excepting  this  vital  question  in 
railroading,  that  it  is  an  impossibility  to  surrender  the  management,  as  the  people 
in  control  of  the  road  are  here  looked  to  by  the  public  to  protect  the  lives  of  the 
passengers,  and  they  must  have  employees  on  the  road  that  will  carry  out  orders  and 
obey  their  instructions. 

Now,  as  to  arbitrating  with  the  switchmen  as  to  who  should  be  the  yardmaster  at 
Albany — I  do  not  think  I  should  want  to  submit.that  to  arbitration. 

Q.  I  do  not  think  the  bill  means  anything  of  that  kind.  It  provides  for  agreement 
to  submit  to  arbitration. — A.  I  do  not  see  any  objection  to  that.  I  only  point  out 
the  difficulties.  We  very  rarely  have  any  difficulties  about  questions  that  are  not 
vital.  For  instance,  the  question  of  the  amount  the  New  York  Central  can  afford  to 
pay  the  employees;  its  wages  are  questions  that  vitally  affect  the  property  itself  and 
that  question  must  be  determined  by  the  directors. 

Q.  (By  Senator  Malloey.)  That  is  a  question  that  under  no  circumstances  you 
would  want  to  submit  to  arbitration? — A.  I  should  be  very  much  disinclined  to. 
Our  pay  roll  is  $17,000,000  a  year,  I  think.  Now,  an  increase,  say,  of  10  per  cent  of 
that  would  prevent  our  earning  any  dividends  at  all,  excepting  in  certain  years. 

Q.  (By  Senator  Kyle.)  What  are  ordinarily  the  questions  of  dispute  between 
employers  and  employees? — A.  We  very  rarely  have  any.  You  know  this  is  all  in 
process  of  evolution.  When  these  labor  unions  were  originally  started  they  were 
intoxicated  with  their  own  strength  and  power.  They  were  just  as  unreasonable  and 
arbitrary  as  they  could  be.  You  could  not  do  anything  with  them.  They  would 
even  object  to  the  rules  that  regulated  the  running  of  trains.  We  have  had  them 
come  in  and  say,  "We  will  not  have  these  rules;  we  must  have  some  others." 
Then,  as  time  went  on,  they  found  that  such  things  would  not  work,  and  they  have 
become  more  or  less  reasonable,  and  of  late  years  we  have  had  no  trouble  with  them. 
So  long  as  they  are  controlled  by  intelligence,  and  are  reasonable  in  their  demands, 
we  do  not  have  any  trouble. 

Q.  In  other  words,  the  question  is  becoming  simplified  and  each  party  works  within 
his  own  sphere? — A.  Yes;  they  have  become  largely  organizations  looking  after  their 
injured,  sick,  and  aged.  In  many  cases  I  think  they  have  raised  both  the  morale 
and  intelligence  of  the  men.  That  is  particularly  the  case  of  the  locomotive  engineers. 
I  think  they  are  as  high-toned  and  intelligent  a  class  of  men  as  you  will  find  in  any 
employment. 

Q.  (By  Professor  Johnson.)  Do  you  have  any  contracts  with  the  locomotive  engi- 
neers in  the  brotherhood? — A.  I  can  not  answer  that  question.  Personally  I  have 
made  lots  of  contracts  with  them.     I  have  not  the  slightest  hesitation  in  making  them. 

Q.  Their  statements  are  that  they  have  contracts,  that  they  have  considerably  over 
100  railways? — A.  I  have  no  doubt  that  they  have;  may  be  not  contracts,  but  under- 
standings with  our  superintendents;  but  whether  they  have  anything  in  writing  or 
not,  I  do  not  know. 

Q.  (By  Mr.  Kennedy.)  I  believe  you  omitted  in  your  statement  any  reference  to 
topic  No.  4,  relative  to  negligence  of  fellow-servants.  You  had  nothing  to  say  about 
that,  did  you? — A.  No;  there  is  no  answer  to  that  question  here. 

Q.  I  should  like  to  ask  if  you  believe  a  laborer  on  a  railroad  who  is  injured  through 
the  negligence  of  an  engineer  and  who  has  no  voice  in  the  selection  of  that  engineer, 
should  be  prevented  from  getting  damages  from  the  railroad  on  account  of  that 
injury? — A.  Well,  that  is  a  pretty  broad  and  general  question.  I  do  not  think  rail- 
roads would  have  any  objection  to  anything  oi  that  sort,  if  you  apply  it  to  everyone 
else.  I  do  not  know  why  you  should  pick  out  railroads.  Why  should  not  the  farmer 
be  liable  if  he  injures  an  employee  by  the  swinging  of  a  scythe,  or  a  manufacturer  be 
responsible  for  damages  that  might  arise  to  his  employee  by  reason  of  negligence  of 
fellow-employees?  Why  do  you  apply  it  alone  to  railroads?  I  think  in  England  they 
have  a  limited  liability  act. 

Q.  (By  Senator  Malloey.)  JHave  some  States  in  this  country  qualified  that  to  a 
certain  extent? — A.  Yes.  The  laws  are  different  in  different  States.  As  a  general 
thing  I  think  they  succeed  in  collecting  something.  They  make  out  a  machine  is  out 
of  order  or  something  of  that  kind,  and  whenever  they  go  before  the  jury,  the  sympathy 
of  the  jury  is  with  the  men  nearly  always. 
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Q.  (By  Senator  Kyle.)  That  is  possible  upon  the  farm  also,  is  it  not? — A.  I  do  not 
know  as  they  have  ever  tried  it  on  the  farm;  they  seem  to  pick  out  railroads  espe- 
cially. 

Q.  (By  Professor  JoHxsox.)  We  have  the  written  testimony  of  the  chiefs  of  the 
brotherhoods  on  this  point,  and  they  are  unanimous  in  a  very  strong  demand  for  a 
modification  of  the  common  law  on  that  subject.  They  seem  to  feel  very  strongly 
on  that  question. — A.  I  think  if  the  liability  was  limited  to  a  reasonable  amount  the 
railroads  as  a  general  thing  would  not  object.  The  diflBculty  about  all  these  things 
now  is  that  damages  are  out  of  all  reason. 

Q.  (By  Senator  Mallory.)  What  have  you  to  say  on  Topic  21 — "Effects  of  rate 
wars  and  unrestrained  rate  comj)etition  upon  railway  employment  and  railway 
wages?" — A.  I  do  not  think  there  is  much  I  can  say  about  that.  Of  course  if  there  is 
anything  that  injures  railroads  and  depletes  their  revenues,  it  makes  it  more  difficult 
for  them  to  pay  good  wages. 

Q.  Rate  wars  and  unrestrained  competition — the  effect  of  them  upon  the  wages  of 
employees  of  the  railroad  would,  if  injurious  to  the  railroads,  of  course  be  inju- 
rious to  the  employees? — A.  Yes;  I  think  the  employees  are  gradually  coming 
around  to  that  view  of  the  case  and  are  rather  inclined  to  help  the  railroad  in  avert- 
ing unfavorable  legislation. 

Q.  From  your  knowledge  would  you  say  whether  or  not  there  is  now  as  much 
likelihood  of  great  rate  wars  as  in  the  past — say  20  years  ago? — A.  I  think  not. 

Q.  What  do  you  ascribe  the  change  to?-^A.  Well,  we  handle  on  the  New  York 
Central  road  from  10,000  to  15,000  loaded  cars  a  day.  These  cars  come  from  every 
place  in  the  United  States  mostly,  excepting,  perhaps,  the  far  South.  The  rates  are 
made  subject  to  three  competitive  forces.  The  first  is  the  competition  of  the  railroads 
among  themselves;  the  second  is  the  competition  of  the  waterways;  and  the  third  is 
the  commercial  conditions  which  exist  and  which  are  world-wide;  that  competition 
extends  around  the  world.  In  1870  we  received  1.88  cents  for  every  ton  of  freight 
we  carried.    Last  year  we  received  59  mills. 

Q.  (By  Representative  Livingston.)  From  which  did  you  derive  the  largest 
profit? — A.  I  am  getting  around  to  that  question  The  fact  is  that  the  rates  to-day 
are  so  low  that  there  is  nothing  left  to  discriminate  upon.  The  introduction  of  Bessemer 
steel  rails  in  the  place  of  iron,  and  the  building  of  heavier  cars  and  locomotives,  has 
enabled  us  to  carry,  instead  of  as  in  1870,  103  tons,  we  now  average  322  tons  to  a 
train,  and  as  far  as  the  New  York  Central  road  is  concerned,  being  a  road  of  very  low 
grades  and  hauling,  perhaps,  the  largest  trains  of  any  road  in  the  country,  we  can  live 
and  make  a  profit  on  these  rates.  Whether  other  roads  can  haul  about  25  where  we 
haul  80,  and  flourish  on  that,  1  do  not  know. 

Q.  (By  Senator  Mallory.)  These  improvements — heavy  rails,  steel  rails,  heavier 
locomotives,  etc.- — of  course,  entail  a  large  additional  expense,  I  suppose.  In  fact,  I 
would  like  to  inquire  as  to  the  relative  price  of  steel  rails  just  before  the  recent  raise 
in  everything,  the  relative  price  of  steel  rails  a  year  ago,  and  the  iron  rail  of  20 
years  ago? — A.  The  iron  rail  of  20  years  ago  cost  3  or  4  times  as  much  as  the  steel 
rail  to-day,  but  the  steel  rail  lasts  so  much  longer  and  is  so  much  less  expensive  to 
maintain  that  it  enables  us  to  work  the  roads  very  much  cheaper  than  a  few  years 
ago.  It  is  difficult  to  tell  the  exact  cost.  I  have  some  statements  here.  Taking 
what  is  known  as  the  New  York  Central  System,  which  includes  the  lines  west  of 
Buffalo,  that  are  controlled  through  the  ownership  of  the  stock,  it  earned  last  year 
about  $100,000,000.  Now,  in  1870,  we  only  had  1,800  miles  of  road  as  against  6,675 
now,  and  the  earnings  of  course  were  necessarily  very  much  smaller  then. 

Q.  Well,  you  can  tell  what  the  earnings  per  mile  are;  what  the  average  was? — A. 
The  average  per  ton  is  very  much  less.  The  average  per  ton  then  was  1.88  cents,  as 
I  say,  and  now,  the  last  year,  we  earned  but  59  mills. 

Q.  You  think,  then,  that  rates,  reaching  bed  rock,  you  might  say,  as  they  are  with 
you,  and  I  suppose  the  same  with  other  roads  of  the  country,  are  a  check  upon  any- 
thing like  ruinous  rate  wars? — A.  Yes.  I  will  say  in  passing  that  the  making  of 
rates  is  also  in  process  of  evolution.  I  will  give  you  the  history  ofwhat  is  known  as 
the  dressed-beef  case,  as  an  illustration.  In  1879  the  dressed-beef  industry  was  prac- 
tically in  its  infancy.  Certain  new  roads  were  built  into  Chicago  and  they  could  not 
secure  any  of  the  cattle  traffic,  for  the  reason  that  the  cattlemen  owned  their  own 
stock  yards,  or  the  railroads  built  them  for  them.  Certain  of  the  roads  were  anxious 
to  have  cattle  carried  on  the  hoof  to  tide  water,  for  the  reason  that  they  used  their 
cattle  cars  for  west-bound  traffic — coarse  traffic,  such  as  coke — and  it  became  then  a 
question  as  between  dressed-beef  roads,  that  were  anxious  to  foster  this  dressed-beef 
traffic,  and  the  roads  that  were  anxious  to  carry  cattle  on  the  hoof  to  New  York — a 
question  for  the  supremacy.  The  rates  were  then  between  80  and  90  cents  on 
dressed  beef,  and  the  cattlemen  claimed  that  they  must  have  a  relatively  low  rate  in 
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order  to  enable  them  to  bring  cattle  on  the  hoof  to  tide  water  to  ship  abroad,  and 
that  brought  on  two  or  three  rate  wars,  and  the  rates  fluctuated  from  that  day  until 
quite  recently.  They  submitted  the  case  two  or  three  times  to  arbitration — to  Judge 
Cooley  at  one  time:  and  a  number  of  different  men  sat  upon  it  for  several  weeks,  and 
they  decided  that  the  relative  rates  should  be  70  per  cent  higher  for  dressed  beef 
than  for  cattle,  in  order  to  make  the  cattle  rate  an  equivalent,  and  in  order  to  enable 
these  cattlemen  or  men  who  wanted  to  ship  the  cattle  to  New  York,  to  do  so.  Now, 
that  ran  along  for  a  Uttle  time,  but  every  little  while  there  would  break  out  a  war 
over  this  thing.  Now  we  have  got  the  rates  down;  the  cattle  rate  is  down  to  25  and 
the  dressed  beef  to  40  cents,  and  there  is  nothing  to  cut  on. 

Q.  Further  reduction  would  be  absolutely  ruinous? — A.  Yes;  we  could  not  carry 
the  business  at  all.  I  would  say  the  same  thing  appUes  to  the  question  of  Southern 
ports.  At  one  time  the  rates  to  the  Atlantic  ports  were  all  about  the  same,  and  the 
Baltimore  and  Ohio  built  into  Chicago,  and  they  said  they  had  a  line  a  good  deal 
shorter  than  ours,  than  the  rest  of  us,  to  Baltimore,  and  that  they  were  going  to  make 
a  3-cent  less  rate  than  we  did  to  New  York.  I  think  they  started  in  with  a  5-cent 
less  rate.  At  that  time  the  rates  were  certainly  45  or  50  cents,  and  that  brought  on 
a  rate  war,  which  lasted  for  years  and  years,  and  finally  that  was  submitted  to  arbi- 
tration, to  Judges  Cooley,  Washburn,  and  Thurman,  and  they  found  the  disadvantages 
were  such  at  Baltimore  that  they  should  have  a  differential  of  3  cents;  and  the  dis- 
advantages at  Philadelphia  were  such  that  they  should  have  a  differential  of  2  ceqts. 
These  differentials  were  on  52  and  60  cent  rates.  Now,  these  rates  have  come  down 
until  the  grain  rate,  I  think,  to-day,  is  only  15  or  18  cents,  and  these  Southern  ports 
continue  this  excessive  differential. 

Q.  The  differential  has  not  been  reduced  with  the  reduction  of  the  rate? — A.  No, 
not  proportionately.  Now,  the  roads  running  from  New  York  to  Boston,  and  the 
roads  running  from  Boston  to  Montreal,  simply  do  the  best  they  can,  and  that  accounts 
for  a  great  many  of  what  are  known  as  discriminations,  the  difficulties  of  meeting  any 
competition  that  exists,  and  that  we  have  no  way  of  remedying. 

Q.  You  say  that  was  an  arbitration? — A.  Yes. 

Q.  Was  the  finding  of  that  arbitration  board  binding  on  both  parties,  on  all  parties 
connected  with  it?T— A.  No;  excepting  the  moral  binding.  I  believe  they  agreed  to 
submit  it  to  arbitration. 

Q.  They  were  only  morally  bound  to  observe  it? — A.  Yes. 

Q.  And  your  road  and  the  other  roads  are  now  discriminated  against,  and  still 
adhere  to  that? — ^A.  We  still  adhere  to  it,  yes,  excepting  it  is  overcome  by  ocean 
rates  and  one  thing  and  another. 

Q.  What  year  was  that? — A.  This  waa  20  years  ago.     It  was  about  1878  or  1879. 

Q.  Have  these  differentials  been  in  existence  in  favor  of  Baltimore  and  Philadel- 
phia within  that  time? — A.  Yes.  Quite  recently,  when  we  had  a  meeting  with  the 
Interstate  Commerce  Commission,  I  think  perhaps  a  year  ago,  I  induced  Mr.  Cowen 
and  Mr.  Ingalls,  who  represented  the  Baltimore  and  Ohio,  and  Chesapeake  and 
Ohio,  to  try  IJ  on  export  grain,  and  we  are  trying  that  now;  but  the  other  differ- 
ential, on  provisions  and  all  other  classes  of  freight,  remains  at  3  cents;  so  that  the 
situation  is  full  of  difficulties.  It  is  not  a  very  easy  thing  to  sit  down  and  make 
rates  for  15,000  cars  of  freight  per  day  which  are  exactly  just  and  equitable,  but  we 
simply  do  the  best  we  can.  The  interstate-commerce  law  prohibits  us  making  any 
division  of  the  tonnage,  which  of  course  would  stop  the  competition  as  between  the 
railroads  themselves;  but  it  would  not  stop  competition  as  between  waterways  and 
the  competition  of  commercial  conditions.  For  instance,  if  grain  is  only  worth  so 
much  in  Liverpool,  so  much  in  Nebraska,  and  so  much  in  Chicago,  and  we  have 
transportation  to  seU,  all  we  can  get  is  the  difference  in  the  values  of  the  grain  at 
these  places. 

Q.  (By  Mr.  Farquhak.)  I  would  like  to  inquire  if  there  is  at  the  present  time  an 
arrangement  seeking  to  rectify  the  injustice  of  the  differential  between  those  2  ports 
as  discriminating  against  New  York? — A.  We  have  been  at  it  regularly  for  20  years, 
but  have  never  succeeded. 

Q.  Do  you  see  any  way  to  remedy  this  ma;tter? — A.  My  impression  is  that  eventu- 
ally the  differential  will  have  to  be  wiped  out.  The  conditions  are  entirely  different. 
Baltimore  is  just  as  good  a  port  to-day  as  New  York.  At  that  time  Newport  News 
was  not  known.  I  do  not  know  any  reason  why  a  man  to-day  from  Chicago  should 
not  send  a  cargo  of  grain  from  Newport  News  or  Baltimore  and  reach  Liverpool  just 
with  the  same  advantage  as  he  does  from  New  York. 

Q.  In  making  that  differential  were  the  transfer  terminal  charges  taken  into 
account? — A.  I  think  there  is  a  misapprehension  in  regard  to  terminal  charges  at 
New  York.  They  are  absorbed  entirely  by  the  railroads,  excepting  putting  the  grain 
upon  the  vessel.    For  instance,  we  will  make  a  rate  from  Buffalo  to  New  York;  I 
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think  the  current  rate  of  corn  is  3  cents;  we  pass  that  through  our  elevator  at  Buffalo, 
a,nd  we  bring  it  to  Xew  York.  We  pass  it  through  the  elevator  tnere  and  put  it  on  a, 
lighter,  and  we  take  that  lighter  with  one  of  our  own  boats  alongside  of  the  ship. 
Now,  there  is  a  charge  for  transferring  that  grain  from  that  lighter  to  the  ship. 

Q.  But  your  road  carries  all  the  charges  up  to  the  lighter  reaching  the  side  of  the 
ship? — A.  Yes;  and  we  take  that  corn  from  Buffalo  for  3  cents;  and  there  is  no 
transportation  rate  in  the  world  to-day  as  cheap. 

Q.  Does  the  charge  for  transferring  from  the  Ughter  to  the  ship  enter  into  the 
brokerage  or  commission  on  the  ocean  freight? — A.  That  is  taken  care  of  by  the 
shipper.  There  was  an  agreement  at  one  time  that  the  same  charge  should  be  made 
at  Newport  News  and  Baltimore,  and  we  have  some  doubt  aa  to  whether  it  is 
actually  made  there  now.  The  same  rule  appUes  to  all  our  export  grain  coming  to 
New  York,  wherever  it  comes  from. 

Q.  In  respect  to  all  other  trunk  lines  through  the  State  of  New  York,  do  you  think 
that  same  transfer  charge  is  maintained?  Do  the  other  roads  include  every  charge  up 
to  the  barge  alongside  of  the  ship? — A.  Yes,  all  the  roads  do;  those  that  carry  grain. 
Some  of  the  roads  do  not  care  to  carry  grain;  they  have  no  lighters  of  their  own. 
We  have  a  very  extensive  lighterage  system,  built  by  the  road,  and  I  think  1  or  2 
other  roads  have  a  lighterage  system;  but  some  of  the  roads  have  gotten  so  lately  that 
they  do  not  care  very  much  to  carry  grain. 

~  Q.  (By  Mr.  C.  J.  Harris.)  Do  you  find  that  the  transportation  by  railroads  is  turned 
very  much  to  these  Southern  ports  as  a^inst  New  York? — A.  It  was  when  rates  were 
very  high;  but  the  Southern  ports  are  very  largely  abandoned  by  Chicago;  they  go 
south  with  their  grain  now,  to  St.  Jjouis  and  the  South.  The  large  bulk  of  the 
grain,  I  take  it,  during  the  summer  months  comes  to  us  from  vessels  from  all  ports. 
Now,  that  transportation  is  usually  very  small.  It  has  been  rather  higher  this  year 
on  account  of  the  activity  in  the  steel  trade.  The  vessels,  finding  they  could  get  better 
rates  for  ore,  have  gone  into  the  ore-carrying  business;  but  usually  the  competition 
between  these  boats  makes  transportation  from  Chicago  to  Buffalo  almost  nothing. 
Last  year  the  rates  got  down,  I  think,  as  low  as  three-fourths  of  a  cent  a  bushel,  and 
that,  added  to  our  3  cents,  or  whatever  the  rate  we  made  from  Buffalo  to  New  York 
was,  fixes  largely  the  rates  you  can  get  for  the  railroad. 

Q.  (By  Senator  M allory.  )  In  the  winter,  when  navigation  is  closed  on  the  lakes, 
your  rates  are  increased,  I  suppose,  from  Chicago? — A.  We  can  not  increase  them 
very  inuch  because  of  the  other  condition — of  prices  in  Liverpool.  The  price  in 
Liverpool  really  fixes  the  prices  that  you  can  get  for  transportation.  When  I  say 
Liverpool  I  mean  the  great  centers  of  the  world. 

Q.  Has  the  competition  in  St.  Louis,  by  way  of  Newport  News,  and  in  St.  Liouis 
and  Kansas  City,  by  way  of  the  Gulf,  had  any  effect  on  that? — A.  Yes;  a  very  serious 
effect.  We  now  have  to  make  the  price  practically  from  the  Missouri  River;  before, 
Chicago  and  St.  Louis  were  the  common  centers.  St.  Louis  maintained  a  higher 
rate  of,  we  will  say,  5  cents.  I  do  not  know  whether  it  is  5  cents  or  not.  On  lower 
classes  the  rates  from  St.  Louis  were  5  cents  higher  going  out  than  from  Chicago. 
Of  course  competition  of  the  Gulf  ports  knocked  that  thing,  because  you  can  get  a 
rate  now  from  Kansas  City  to  the  Gulf  about  as  cheap  as  you  can  get  it  from 
Chicago. 

Q.  Can  you  say  whether  that  competition  arising  from  the  development  of  the 
grain  business  at  Galveston,  the  grain  business  in  New  Orleans  has  affected  the  grain 
business  in  New  York  to  any  appreciable  extent? — A.  It  has  affected  the  earnings  of 
the  railroads.    I  think  that  they  all  make  lower  rates  now  than  then. 

Q.  But  the  quantity  of  business — has  that  been  affected  materially,  do  you  think? — 
A.  I  can  not  answer  that  question.  It  is  very  diflScult,  because  the  crops  vary  so  and 
the  conditions  vary  so.  Say  one  year  the  crops  are  very  large,  and  that  affects  very 
largely  the  tonnage  to  New  York.  It  may  not  be  a  question  of  rates  at  all;  it  may  be 
a  question  of  conditions  abroad. 

Q.  Ithas  been  testified  to  before  this  commission  that  the  anticipation  of  the  trouble 
between  England  and  the  Boers  has  increased  the  demand  for  the  steamships  so 
much  that  freights  have  gone  up  very  high.  Are  contingencies  hke  that  also  poten- 
tial in  determining  the  quantity  of  business  done? — A.  Very  much  so.  It  is  a  very 
potent  factor  in  the  competition  in  our  export  business,  which  is  enormous.  We  are 
quoted  export  rates  from  New  York  every  day,  and  we  have  to  add  that  to  the  inland 
rates  in  order  to  make  a  through  rate  to  Liverpool.  The  through  rate  to  Liverpool 
practically  has  to  be  made  the  same  now  by  all  routes.  Now,  the  rule  on  which  this 
differential  was  built  largely  at  the  time  was  that  these  Southern  ports  could  not  get 
the  boats  to  come  there  at  the  same  price  that  they  could  get  grain  transportation. 
The  conditions  have  very  largely  changed,  and  the  competition  on  the  St.  Lawrence 
River  has  a  very  potent  effect.  You  can  ship  grain  from  Chicago  to  Montreal  and 
655a 15 
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put  it  on  board  vessels  there  and  land  it  in  Liverpool.  That  is  the  competition  we 
nave  to  take  into  account  in  connection  with  the  ocean  transportation.  In  other 
words,  the  railroads  are  obliged  to  take  into  account  the  value  of  this  grain  in  Liver- 
pool, and  their  charges  between  Chicago  and  the  West  and  Liverpool  have  to  meet 
the  conditions,  otherwise  they  can  not  take  the  grain. 

Q.  (By  Professor  Johnson.)  The  complaint  that  comes  to  the  notice  of  the  public 
and  this  commission  is  almost  entirely  in  regard  to  local  rates,  as  far  as  the  question 
of  reasonableness  is  concerned.  The  mfluence  of  competition  in  other  business  is  rec- 
ognized by  everybody.  I  would  like  to  ask  you,  first,  whether  you  think  that  there 
are  competitive  forces  at  the  present  time  that  are  at  all  effective  in  the  question  of 
local  rates? — A.  I  will  answer  very  frankly  by  saying,  in  the  year  and  a  half  of  my 
connection  with  the  New  York  Central  I  have  never  had  any  complaint  of  local 
rates  excepting  one,  and  that  was  in  connection  with  a  paper  mill  located  on  our  line. 
They  said  they  could  not  compete  with  some  other  paper  mill  that  was  located  on 
the  water,  and  we  made  rates  in  order  to  enable  them  to  compete,  as  all  intelligent 
railroad  men  have  to  do;  otherwise  we  would  close  up  that  concern  on  our  road. 

Q..  Are' men  coming  to  you  who  have  capital  to  invest  along  the  line  of  your  road 
and  questioning  you  about  local  rates  prospectively? — A.  They  are  putting  up  factories 
every  day.  There  are  half  a  dozen  going  up  now  on  the  New  York  Central  line, 
right  alongside  of  our  road. 

Q.  Do  you  think  that  the  competition  of  capital  seeking  investment  is  a  source  of 
importance  at  the  present  time  in  the  matter  of  rates? — A.  Yes.  For  instance,  the 
paper  business  of  the  country  is  now  handled  very  largely  by  one  concern.  Now, 
if  we  want  to  get  a  share  of  that  paper  business  we  have  to  enable  the  paper  concerns 
along  our  road  to  compete  with  concerns  in  Maine,  or  along  the  waterway,  otherwise 
the  paper  trust  will  close  them  up. 

Q.  Can  you  give  any  illustrations  of  other  business? — A.  I  think  in  a  general  way 
that  applies  to  everything.  If  the  Pennsylvania  have  a  concern  over  at  Altoona  and 
we  have  a  concern  in  Albany  in  the  same  business  and  the  Pennsylvania  rates  are 
lower  than  ours,  they  will  tie  up  our  business  in  Albany,  and  it  is  our  business,  as 
managers  of  railroads,  to  see  that  they  do  not,  and  we  endeavor  to  meet  these  con- 
ditions. 

Q.  Then  you  would  say  the  local  rates,  speaking  in  a  general  way,  are  subject  to 
competitive  forces? — A.  Yes. 

Q.  I  would  like  to  ask  to  what  extent  you  think  the  earnings  of  the  general  busi- 
ness of  transportation  are  now  absorbed  by  subsidiary  corporations  such  as  car  trusts, 
bridge  companies,  palace  car  companies,  etc.? — A.  We  have  nothing  of  the  kind, 
practically. 

Q.  Well,  take  the  case  of  the  Wagner  Palace  Car  Company.  I  suppose  that  the 
Wagner  Palace  Car  Company  is  very  largely  owned,  by  men  who  own  the  New  York 
Central  System,  is  it  not? — A.  I  do  not  know.  We  have  no  stock  in  the  company, 
so  I  can  not  give  any  information. 

Q.  Do  the  earnings  of  the  New  York  Central  go,  to  an  appreciable  extent  at  least, 
to  remunerate  the  Wagner  Palace  Oar  Company? — A.  We  do  not  pay  the  Wagner  Pal- 
ace Car  Company  anything.  "They  provide  cars  and  keep  them  up  and  collect  the 
fares,  and  we  have  nothing  whatever  to  do  with  them. 

Q.  Are  not  the  profits  of  that  company  known  to  be  lai^e? — A.  1  do  not  know 
whether  they  are  or  not.  I  have  usually  understood  they  are  not  very  large.  That 
is  a  question  of  fact.  I  do  not  know  what  they  are,  so  I  can  not  tell  you.  They  pay 
6  per  cent,  I  understand,  on  the  stock.  Now,  if  you  ask  me  as  to  the  desirability  of 
railroad  companies  running  their  own  sleeping  cars,  I  will  say  that  the  thing  has  been 
a  lamentable  failure  wherever  it  has  been  tried. 

Q.  (By  Mr.  Congee.)  Could  you  tell  the  commission  whether  it  is  custoinary  for 
the  palace  car  companies,  the  Pullman  and  Wagner,  to  receive  compensation  from 
the  railroads  for  the  use  of  the  car  on  it,  or  whether  those  companies  (fepend  for  their 
revenues  on  the  fees  that  they  receive  from  passengers? — A.  They  depend  entirely 
on  the  revenue  they  receive  from  the  passengers,  as  far  as  we  are  concerned. 

Q.  The  New  York  Central  does  not  pay  the  Wagner  or  Pullman  companies  for  the 
use  of  the  cars? — A.  No.  We  would  pay  the  Pullman  Company  it  we  wanted  to  bor- 
row a  car  from  the  Pullman  Company;  but  we  have  a  contract  with  the  Wagner  Com- 
pany under  which  they  agree  to  supply  the  cars  and  trains  at  a  changeable  rate  of 
mileage.  For  instance,  if  they  earn  $1,000  a  year  we  pay  so  much,  and  if  they  earn 
$2,000  a  year  we  pay  so  much.    But  they  always  earn  an  excess,  so  we  pay  nothing. 

Q.  Is  it  your  idea  that  on  most  of  the  roads  of  the  country  the  roads  do  not  pay 
for  the  use  of  those  cars? — A.  Except  on  the  small  roads,  where  the  earnings  of  the 
cars  are  very  small. 

Q.  And  then  they  have  to  pay  something? — A.   The  contract  is  generally  the  same 
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contract  we  have.  Where  the  earnings  of  the  carajre  notoriously  too  small  to  pay  the 
expenses  of  the  porter,  etc.,  they  pay  1  cent  a  mile  and  IJ  cents  a  mile,  and  so  on; 
but  on  most  of  the  larger  roads  I  thiik  the  earnings  of  the  car  exceed  the  amount 
which  they  contract  to  pay. 

Q.  We  would  be  justified  in  the  conclusion,  then,  that  practically  none  of  the 
earnings  of  the  railroad  companies  are  diverted  to  the  palace  car  companies? — A.  So 
far  as  my  knowledge  goes. 

Q.  (By  Professor  Johnson.)  Does  your  company  have  contracts  with  bridge  com- 
panies?— A.  We  have  no  such  contracts  that  1  know  of.  We  are  operated,  so  far 
as  I  know,  about  as  clear  as  anything  that  exists  in  the  world.  I  have  no  stock  in 
the  company.  I  am  simply  the  operating  officer.  I  take  care  that  nothing  exists, 
so  far  as  my  influence  goes,  of  the  kind  that  has  been  suggested. 

Q.  So  the  earnings  of  your  company,  you  think,  in  the  case  of  transportation  actu- 
ally inure  to  the  benefit  of  the  stockholders? — ^A.  Yes. 

Q.  Those  relations  did  not  exist  a  score  of  years  ago,  did  they? — A.  When  you  go 
back  to  25  years  ago — the  whole  thing  is  a  process  of  evolution.  These  bridges  were 
enormously  expensive.  I  think  that  perhaps  the  first  large  one  to  be  built  was  the 
bridge  over  the  river  at  Albany.  It  cost  a  very  great  amount  of  money.  It  was  built 
jointly  by  the  capital  of  the  New  York  Central  and  the  Boston  and  Albany  roads,  in 
the  proportion  of  one-fourth  to  three-fourths.  Now,  for  a  portion  of  the  time  after- 
wards they  exacted  a  bridge  toll  on  freight.  It  did  not  come  out  of  the  shipper;  it 
came  out  of  the  connecting  road.  For  instance,  if  the  Lake  Shore  sent  a  car  to  New 
York,  they  would  have  to  pay  a  certain  toll  for  this  bridge.  But  that  has  been  out 
of  existence  for  20  years.  Competition  has  driven  that  out.  I  do  not  know  of  any 
case  where  a  bridge  toll  is  exacted  now.  Then  in  the  case  of  the  Union  Pacific,  at 
Omaha,  they  exacted  their  toll  for  20  years.  I  think  that  was  all  done  away  with  by 
the  competition  of  the  roads  coming  in  there  from  Kansas  City  and  going  up  the  west 
bank  of  the  Missouri  River.     Of  course  that  knocked  out  all  bridge  toll  there. 

Q.  Can  you  tell  the  commission,  with  propriety,  the  manner  in  which  you  arrange 
for  the  construction  of  new  lines,  when  you  do  construct  them? — A.  We  have  not 
constructed  any  lines  since  I  have  been  connected  with  the  road,  so  that  I  can  not 
answer  that  question. 

Q.  Speaking  generally,  independently  of  your  own  line,  so  far  as  your  knowledge 

foes,  is  it  the  practice  of  roads  to  let  contracts  to  their  officers  and  directors? — A.  I 
o  not  know  of  any  such  thing.  You  hear  of  those  things  in  the  newspapers.  My 
judgment  is  that  the  railroads  of  this  country  are  honestly  managed,  as  a  whole.  I 
do  not  know  of  any  business  that  is  managed  any  more  intelligently  or  more  honestly. 
I  have  never  been  asked  to  do  anything  that  did  not  commend  itself  to  my  judgment 
by  anybody  connected  with  any  road  I  have  been  connected  with,  and  I  have  been 
connected  with  many  of  them.  But  I  can  only  testify  as  to  what  I  know  myself,  and 
I  know  myself  that  there  is  nothing  of  that  kind  in  our  company. 

Q.  (By  Senator  Malloey.)  Have  you  anything  to  say  on  the  subject  of  ticket  bro- 
kerage in  general? — ^A.  I  would  like  to  put  a  book  in  evidence  here,  the  hearings 
before  the  Committee  on  Interstate  and  Foreign  Commerce,  if  any  of  you  gentlemen 
want  interesting  reading  upon  this.  It  is  the  most  demoralizing  thing  there  is  in  the 
country  in  connection  with  this  business. 

Q.  What  hearing  is  that? — A.  The  hearings  before  the  Interstate  and  Foreign  Com- 
merce Committee.  The  Interstate  Commerce  Commission  joined  in  asking  Congress 
to  abolish  this.  It  is  abolished  in  nearly  every  country  in  the  world  now  except  the 
United  States.  The  difficulty  is  that  these  brokers  deal  largely  in  forged  tickets  and 
stolen  tickets  of  all  kinds. 

Q.  (By  Professor  Johnson.)  Do  you  think  the  Pennsylvania  law  is  efficient,  as  far  as 
you  know? — A.  They  prohibit  it  in  Pennsylvania  and,  I  think,  in  a  number  of  States. 
It  is  prohibited  entirely  in  Canada. 

Q.  In  those  States  where  it  is  prohibited,  is  there  any  illegitimate  traffic? — ^A.  I  do 
not  know.  It  is  prohibited  in  Pennsylvania,  Illinois,  New  Jersey,  Montana,  North 
Dakota,  Minnesota,  Texas,  North  Carolina,  New  York,  Florida,  and  Indiana.  I 
think  it  is  generally  conceded  that  the  business  is  demoralizing.  I  do  not  know  that 
there  is  anything  more  to  say  about  it  than  has  already  been  testified  to  on  that. 

Q.  (By  Senator  Malloky.^  What  have  you  to  say  on  topic  23 — ' '  Effect  of  watering 
stock  and  unnecessary  additions  to  bonded  indebtedness  upon  railway  employment 
and  railway  wages"? — ^A.  Well,  watering  stock  is  practically  obsolete.  The  difficulty 
most  of  the  roads  have  had  is  keeping  out  of  the  hands  of  a  receiver. 

Q.  Your  opinion  to-day  is  that  the  watering  of  stock  is  an  obsolete  practice? — ^A. 
Pretty  much  so. 

Q.  But  there  is  none  the  less  a  good  deal  of  watered  stock  in  existence? — A.  Oh,  I 
imagine  so,  but  I  do  not  fancy  there  is  more  watered  stock  than  the  increase  in  the 
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value  of  the  property.  But  that  ia  a  question  I  am  not  competent  to  deal  with;  I 
have  had  nothing  to  do  with  it  myself. 

Q.  You  are  a  railroad  man,  and  it  just  occurred  to  us  that  you  might  have  some 
views  on  the  subject. — A.  I  know  of  a  great  many  roads  that  have  been  watered, 
and  in  a  short  time  they  went  into  the  hands  of  a  receiver;  most  all. 

Q.  (By  Mr.  C.  J.  Harris.)  What  is  your  experience  in  railroads  in  regard  to  the 
increase  of  their  valuation?  Have  they  not  increased  the  sam.e  as  the  property  on 
Broadway  in  New  York  City  has  increased? — A.  It  has  advanced  enormously. 

Q.  Has  not  the  value  of  the  terminals  of  those  Western  roads  increased  more 
enormously  than  the  increase  of  real  estate,  probably,  on  Broadway? — ^A.  I  suppose 
our  property  in  New  York  is  worth  more  than  the  entire  capital  of  the  road.  In  fact, 
you  can  not  duplicate  it  for  anything.  We  find  that  out  when  we  have  to  pay  the 
taxes.  They  put  up  the  taxes  |211,000  last  year  on  us.  In  New  York  we  are  paying 
12  per  cent  on  our  net  earnings;  in  New  York  alone  we  pay  over  $2,000,000  a  year. 

Q.  (By  Senator  Mallory.)  What  is  the  total  amount  of  your  taxes  in  New  York? — 
A.  They  put  it  up  $211,000  last  year;  that  is  the  figure,  I  think,  and  we  are  waiting 
to  hear  from  the  franchise  tax  yet. 

Q.  (By  Mr.  0.  J.  Harris.)  Twelve  per  cent  on  your  net  earnings? — A.  Yes.  Oh, 
we  do  not  have  such  a  nice,  easy  time  as  jou  think  we  do. 

Q.  (By  Professor  Johnson.)  Your  tax  in  New  York  is  a  general  property  tax,  is  it 
not?— A.  Yes. 

Q.  Is  there  any  form  of  tax  that  you  would  prefer  to  that? — ^A.  Yes;  I  think  the 
Michigan  system  is  the  fairest — ^tax  on  their  earnings.  We  are  perfectly  willing  to 
have  the  taxes  go  up  when  the  earnings  go  up,  but  the  trouble  is  that  the  taxes  go 
up  when  the  earnings  go  up,  and  they  go  on  up  when  the  earnings  come  down. 

Q.  Would  you  be  in  favor  of  the  abolition  of  the  general  property  tax  and  the  sub- 
stitution of  a  tax  on  the  net  earnings? — ^A.  The  Michigan  tax  is  on  gross  earnings; 
and  where  a  road  is  serving  the  country  and  getting  a  very  small  proportionate 
income  for  its  service,  I  think  it  is  fair  to  tax  it  at  a  lower  rate  than  they  would  tax  a 
road  having  a  larger  earning  capacity,  and  that  is  practically  what  they  do  in  Michi- 
gan.   I  nianaged  three  or  four  roads  in  Michigan,  so  I  am  familiar  with  it. 

Q.  I  would  like  to  ask  you  if  there  is  any  choice  between  a  tax  on  net  earnings  and 
on  gross  earnings? — A.  I  do  not  think  so. 

Q.  The  tax  on  gross  earnings  might  be  more  of  a  discouragement  to  business,  might 
it  not? — A.  Oh,  I  would  not  hke  to  give  an  opinion  on  that  subject  without  knowing 
what  the  figures  were.  Our  earnings  are  $100,000,000  a  year.  A  tax  of  1  per  cent  on 
gross  earnings  would  produce  just  the  same  as  a  tax  of  3  per  cent  on  the  net  earnings, 
or  4 — whatever  the  ratio  is  to  the  total.  Our  total  taxes  last  year  were  somethmg 
over  $2,000,000,  which  was  12  per  cent  on  the  net  earnings. 

Q.  (By  Mr.  0.  J.  Harris.)  If  a  road  had  no  net  earnings,  it  would  be  rather  a 
hardship  to  make  it  pay  a  tax  on  its  gross  earnings,  would  it  not? — ^A.  I  should  say 
yes;  but  still  it  should  pay  some  tax,  I  suppose. 

Q.  (By  Mr.  Conger.)  Are  net  earnings  usually  considered  the  earnings  after  the 
interest  on  the  bonds  is  paid,  or  before? — ^A.  The  interest  is  considered  generally  part 
of  the  expenses. 

Q.  Well,  in  such  a  case,  if  a  road  had  been  bonded  for  2  or  3  times  its  actual  cost 
or  worth,  it  would  be  an  injustice  to  the  State,  would  it  not,  to  levy  the  tax  on  net 
earnings  rather  than  upon  gross  earning,  because  possibly  all  the  net  earnings  would 
be  used  up  in  paying  the  interest  on  those  bonds? — A.  Yes ;  that  was  what  I  was  going 
to  say  in  answer  to  that.  Of  course,  if  the  tax  were  made  on  the  net  earnings  of  the 
road,  the  probability  is  that  the  interest  charges  would  be  left  out  of  the  net  earnings. 

Q.  (By  Senator  Mallory.)  How  do  you  determine  the  net  earnings;  do  you 
eliminate  from  that  all  improvements  on  tho  road  and  everything  of  that  kind? — ^A. 
Well,  it  varies  on  dii-'erent  roads.  The  bulk  of  the  roads  were  imperfectly  built  to 
start  with,  and  they  issued  bondc  and  stock,  and  have  an  improvement  fund  to  take 
care  of  their  large  improvements.  For  instance,  we  are  building  a  new  depot  at 
Albany,  and  raising  our  tracts  there  and  putting  in  new  bridges.  A  large  proportion 
of  that  will  be  charged  to  our  capital  account;  it  will  not  go  into  our  expenses.  In 
the  elimination  of  grade  crossings  at  Buffalo,  Albany,  and  New  York,  and  at  these 
different  places  on  our  road,  the  cost  is  so  much  that  we  have  to  have  a  fund  for  that 
sort  of  thing.  We  would  not  have  any  net  earnings  if  we  should  charge  that  to 
operating  expenses.  It  varies  on  different  roads.  The  Lake  Shore  is  in  better  shape 
than  any  other  of  the  Vanderbilt  roads;  they  charge  nearly  everything  to  expenses 
there. 

Q.  (By  Mr.  Congee. )_  In  the  Michigan  system  which  you  commended,  the  tax  is 
upon  gross  earnings,  is  it  not,  and  the  per  cent  is  graduated  according  to  the  earnings 
of  the  road? — A.  Yes,  I  think  that  is  a  very  fair  tax.    I  think  there  has  grown  up  a 
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good  deal  of  opposition  to  it  in  Michigan,  through  Mr.  Pingree  and  his  friends;  but 
it  has  always  seemed  to  me  the  fairest  way  to  tax  railways. 

Q.  (By  Senator  Mallory.)  What  is  the  rate,  if  there  is  an  established  rate,  and 
I  suppose  there  is,  over  your  whole  system — ^passenger  rate  per  mile? — A.  It  varies. 
In  New  York  State,  on  our  main  line,  we  are  not  allowed  to  charge  more  than  2  cents. 

Q.  You  charge  the  2  cents,  do  you?— A.  Two  cents;  yes.  The  thing  is  so  diluted 
by  excursions  and  cheap  rates  that  we  do  not  really  earn  2  cents.  We  have  to  figure 
pretty  carefully  on  that. 

Q.  (By  Mr.  C.  J.  Hahris.)  Are  mileage  books  issued  at  the  cheaper  rate? — ^A. 
Under  the  New  York  law  we  issue  mileage  books  at  2  cents,  and  they  are  good  on 
our  branch  Unes.     Outside  of  the  main  line  we  get  between  2  cents  and  3  cenfa. 

Q.  (By  Senator  Mallory.)  Outside  of  the  State  of  New  York? — A.  No,  inside  of 
the  State  of  New  York.  This  law,  I  think,  was  part  of  the  original  franchise  of  the 
road;  I  do  not  know  how  it  came  about;  but  we  only  charge  2  cents  on  the  main 
line.  We  earn  1.82  cents  a  year  on  all  our  passenger  business,  average.  It  has  been 
gradually  coming  down. 

Q.  You  mean  in  the  territory  in  the  State  of  New  York? — A.  We  are  all  in  New 
York,  you  know.    That  is  the  New  York  Central  report. 

Q.  I  did  not  know  but  what  you  included  the  whole  system. — A.  The  Lake  Shore 
and  Michigan  Central  are  managed  separately.  We  have  the  control  of  the  stock, 
but  we  do  not  own  the^  roads  outright,  and  they  are  managed  separately  and  issue 
separate  rates;  and  these  figures  refer  to  u-ie  New  York  Central  rate. 

Q.  1.82  cents  per  mile? — A.  Yes. 

Q.  Can  you  state  what  is  the  highest  rate  per  mile  you  charge  in  New  YorJi  on 
your  branch  lines? — ^A.  I  think  3  cents  is  the  highest.  I  have  a  memorandum  here 
from  the  passenger  agent  that  gives  the  figures.  On  the  various  branches  of  the  New 
York  Central  Railroad,  some  of  which  run  through  sparsely  settled  portions  of  the 
country,  and  others  through  mountainous  regions,  the  rat^  are  from  2J  to  3  cents 
per  mile.     So  I  take  it  that  there  is  no  rate  in  excess  of  3. 

Q.  From  your  statement,  the  cause  of  that  is  the  sparseness  of  the  population 
through  which  the  road  runs  and  also  the  cost  of  building  the  roads? — A.  Take  a  line 
like  our  Montreal  road;  trains  earn  there  in  the  winter  very  little,  and  we  charge  3 
cents  there.  Trains  earn  from  40  to  50  cents  a  mile;  probably  do  not  more  than  pay 
expenses. 

Q.  Have  you  anjrthing  to  say  on  the  subject  of  the  pass  system  that  seems  to  be 
universal  in  the  United  States;  the  giving  of  passes  to  individuals? — A.  Personally  I 
am  opposed  to  passes.  I  would  cut  the  whole  thing  off  to-morrow  if  I  had  my  way. 
When  I  went  to  the  New  York  Central  I  took  the  passes  entirely  into  my  own  hands, 
with  the  exception  of  those  issued  by  Mr.  Depew.  He  is  chairman  of  the  board  and 
he  issues  some  passes.  We  issue  no  passes  now,  practically,  except  to  railroad  people; 
that  is,  from  my  ofBce.  I  do  not  think  the  efiect  on  the  revenue  would  amount  to 
anything  because  the  people  that  get  the  passes  would  not  travel  if  they  did  not  get 
them.  They  are  largely  the  clerks  in  the  offices  and  mechanics.  For  instance,  we 
give  passes  to  the  men  in  the  shops  at  Cleveland,  on  the  Lake  Shore.  If  a  man 
wants  to  bring  his  family  down  to  New  York,  we  give  him  a  pass.  In  99  cases  out 
of  100  he  would  not  go  without  a  pass;  so  that  I  do  not  think  that  the  effect  on  the 
revenue  is  very  great.  But  the  system  is  bad,  and  I  think  eventually  it  will  be 
discontinued. 

Q.  As  I  understand,  then,  your  remarks  relate  to  your  railroad,  and  there  is  a  very 
small  number  of  passes  given  now  except  to  employees? — A.  I  do  not  know  what  Mr. 
Depew  does,  but  I  do  not  think  he  issues  very  many.  You  know  there  is  a  law  in 
New  York  that  prohibits  the  issuance  of  passes  to  Sfaite  officers.  They  used  to  give 
I)aases  very  largely.  I  can  not  testify  as  to  what  passes  Mr.  Depew  issues,  because  I 
do  not  know;  but  I  know  as  to  passes  issued  from  my  own  office;  I  issue  them 
entirely  under  my  own  supervision;  I  do  not  allow  anybody  else  to  issue  them  on 
the  road  except  myself. 

Q.  It  does  not  do  any  particular  good? — ^A.  It  does  not  do  any  particular  good, 
but  as  far  as  I  know  it  does  not  do  any  particular  harm.  I  do  not  see  any  reason 
why  a  road  should  pass  a  man  any  more  than  a  dry  goods  merchant  should  give  him 
a  hat  or  a  coat. 

Q.  You  do  not  think  it  interferes  to  any  extent  with  the  receipts  of  your  railroad? — 
A.  I  do  not  think  it  does.  If  we  stopped  it  to-morrow,  I  do  not  thiiik  it  would  earn 
enough  to  pay  an  extra  dividend,  because  the  bulk  of  the  people  who  get  passes 
would  not  travel  otherwise. 

Q.  What  have  you  to  say  on  the  question  of  unjust  discriminations  and  undue 
preferences  by  railroads? — ^A.  Well,  I  think,  perhaps,  I  have  answered  that  question 
very  largely.    We  have  no  unjust  discrimination  that  I  know  about. 
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Q.  As  against  persons  and  against  places.  Now,  without  reference  to  your  own 
road,  have  you  anything  to  say  on  that  subject?  There  is  a  general  impression 
that  discrimination  is  practiced  to  a  very  great  extent  by  railroads  throughout  the 
United  States,  discriminations  whereby  individuals  have  advantages  which  the 
general  public  have  not.  Do  you  know  anything  about  that,  or  have  you  anything 
that  you  care  to  say  on  that  subject? — A.  No;  I  have  already  said  that  the  rates 
have  got' so  low  that  I  do  not  think  that  there  is  anything  to  discriminate  on,  and  I 
think  the  thing  is  a  bugaboo.  We  do  not  get  any  complaints  about  discriminations. 
They  may  exist  on  other  roads.  I  am  only  talking  about  our  own  road.  Of  course 
I  can  not  tell  what  is  going  on  in  other  places. 

Q.  Do  you  know  anything  about  the  system  of  private  cars  which  is  now  an  insti- 
tution in  this  country? — A.  Yes;  that  is  very  bad;  there  is  no  question  about  it  at  all. 
It  is  just  as  bad  as  it  can  be. 

Q.  Will  you  explain  what  that  system  is? — A.  In  connection  with  this  dressed- 
beef  case  that  I  illustrated  we  found  when  we  came  to  adjust  matters  that  there 
were  some  contracts  by  which  a  cent  a  mile  was  paid  for  cars — dressed-beef  cars — 
and  the  cars  are  nearly  all  owned  by  the  dressed-beef  shippers,  and  the  dressed-beef 
business  is  all  controlled  by  three  or  four  people,  and  they  very  largely  control  the 
rate  at  which  they  will  give  their  cars,  and  you  can  take  them  or  leave  them,  just  as 
you  please.     If  you  do  not  take  their  cars,  somebody  else  will. 

Q.  (By  Mr.  Congek.)  Is  that  rate  of  1  cent  a  mile  in  force  to-day? — A.  Yes.  It  is 
not  paid  by  us,  I  will  say.  We  onljr  pay  three-fourths  of  a  cent.  When  the  rate 
got  down  to  one-fourth  of  a  cent  I  said  we  would  go  out  of  it  and  not  pay  the  extra 
mileage;  but  it  is  in  force  in  some  other  parts  of  the  country  on  some  roads,  under 
contract. 

Q.  Is  it  not  possible  that  the  payment  of  this  mileage  by  the  roads  to  the  owners 
of  the  cars  gives  them  an  advantage  that  keeps  competition  from  the  dressed-beef 
business? — A.  Well,  I  do  not  know  about  that.  The  dressed-beef  business  is  a  very 
large  business  and  it  has  drifted  into  the  hands  of  very  strong  concerns,  and  whether 
any  other  concerns  could  come  in  and  get  a  cent  a  mile,  I  do  not  know.  I  know 
they  could  not  get  it  from  us.  We  have  been  trying  to  break  the  practice  up  for 
years. 

Q.  (By  Mr.  Faequhar.)  How  would  it  do  for  the  railroads  themselves  to  run  that 
class  of  cars?  Then  they  could  break  it  up. — A.  They  would  not  get  any  business. 
Every  dressed  beef  shipper  in  the  country  owns  his  own  cars. 

Q.  Then  it  is  not  a  matter  of  choice  with  the  railroads  at  all? — A.  Not  at  all.  We 
do  not  do  foolish  things  from  choice;  I  will  say  that.  The  thing  is  just  as  bad  and 
stupid  and  foolish  as  can  be,  but  what  are  you  going  to  do  about  it?  Now,  we  have 
built  up  these  dressed-beef  men,  and  they  have  all  got  their  own  cars,  and  they  can 
dictate  what  they  are  going  to  pay.  I  am  not  speaking  particularly  of  the  dressed- 
beef  men;  but  that  applies  not  only  to  the  dressed  beef,  but  to  the  cattle  business. 
The  cattlemen  nearly  all  own  their  own  cars  now. 

Q.  In  case  there  was  an  authorization  of  pooling,  could  the  railroads  eliminate 
these  privileges? — ^A.  Certainly. 

Q.  From  the  dressed  beef  men? — ^A.  Certainly;  that  is  the  only  thins  we  can  do 
with  pooling.  Now,  a  pool  or  a  division  of  the  business  has  very  little  effect  on 
competition,  because  the  competition  between  railroads  is  not  very  great  to-day. 
The  interstate  law  has  forced  a  system  of  consolidation.  It  has  had  just  the  oppo- 
site effect  from  what  was  intended  by  its  framers.  It  has  forced  these  railroads  to 
consohdate  and  come  together  to  do  that  practically  which  was  the  only  sensible 
thing  for  them  to  do.  But  if  we  could  go  to-day  and  say  to  the  Pennsylvania  road 
in  Chicago,  "Now,  we  will  take  20  per  cent  of  this  dressed  beef,  and  you  can  take  20 
per  cent,  and  the  Erie  20  per  cent,  and  somebody  else  take  20  per  cent,  and  it  you 
do  not  get  20  per  cent  we  will  pay  you  the  same  proportion  of  the  earnings  per  car," 
we  could  then  turn  around  to  these  dressed  beef  people  and  say,  "We  will  not  run 
these  cars  at  all." 

Q.  (By  Mr.  Conger.)  You  would  be  very  apt  to  do  that?— A.  We  would  be  very 
apt  to  do  that.  But  we  are  perfectly  helpless  to-day.  Suppose  I  should  turn  around 
and  say  to  our  dressed  beef  shippers,  "I  will  not  haul  your  cars."  They  would  say, 
"All  right;  good-bye;  we  will  get  somebody  else  to  haul  them."  The  same  thing 
practically  applies  to  the  cattle  traffic  of  the  country. 

Q.  (By  Senator  Mallory.)  That  is  a  kind  of  an  "Old  Man  of  the  Sea"  that  you 
have? — A.  We  have  lots  of  them.  If  you  will  come  up  in  New  York  and  sit  with 
me  a  week,  I  will  show  you  a  few. 

Q.  Will  you  be  kind  enough  to  explain  how  it  is  that  this  is  such  a  burden?  To 
what  extent  is  that  1  cent  a  mile  a  real  bonus  to  the  dressed-beef  men  on  these 
cars? — A.  Well,  railroads  pay  each  other  6  mills,  and  we  figure  that  that  6  mills  will 
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about  take  care  of  the  interest  on  the  cars  and  their  repairs.  The  additional  4  mills, 
some  portion  of  it,  of  course,  would  be  deducted  for  the  extra  value  of  the  dressed- 
beef  car,  the  dressed-beef  car  being  more  valuable  than  the  ordinary  car.  Just  what 
that  is,  I  do  not  know,  but  they  make  an  enormous  mileage  as  against  our  ordinary 
cars.    They  just  keep  these  cars  humping. 

Q.  What  are  those  cai-s  used  for  on  the  trip  back  from  the  Eastern  seaboard,  west? — 
A.  Practically  nothing.  We  unload  them  and  get  them  back  to  Chicago  just  as  quickly 
as  we  can.  That  was  the  original  fight,  as  I  told  you.  The  Pennsylvania  had  a  very 
large  west-bound  coke  traflBc,  and  they  were  very  much  disinclined  to  allow  or  foster 
this  dressed-beef  business,  but  they  were  forced  into  it. 

Q.  (By  Mr.  Fakqtjhar.)  You  pay  mileage  on  them  both  ways? — A.  Yes.  We 
only  pay  three-fourths  of  a  cent,  but  there  are  certain  roads  that  pay  a  cent. 

Q.  (By  Mr.  Clabke.)  If  the  roads  owned  the  cars  would  you  load  them  baok? — 
A.  No. 

Q.  They  have  to  be  of  a  peculiar  construction? — A.  Yes;  they  are  practically 
refrigerator  cars,  and  it  would  be  dangerous  to  put  any  freight  in  that  would  be 
damaged  by  dampness.  There  is  always  more  or  less  ice  left  in  the  boxes,  so  that  it 
is  a  practical  question.  Then  they  are  always  in  a  hurry  to  get  them  back;  they  have 
a  lot  of  beef  waiting  there.  We  could  not  have  them  around  the  line,  so  the  result  is 
that  we  would  not  probably  load  them. 

Q.  (By  Mr.  A.  L.  Harris.)  Was  the  necessity  of  that  in  the  beginning  the  cause 
of  the  dressed-beef  men  building  their  own  cars? — A.  I  do  not  think  the  railroads 
ever  built  any  dressed-beef  cars  to  speak  of.  The  flght  was  originally  between  the 
cattlemen  and  the  dressed-beef  men,  and  the  railroaids  joined,  as  of  course  was  their 
interest.  The  Northern  lines  could  not  get  any  cattle.  The  Grand  Trunk,  for  instance, 
was  interested  in  building  up  the  dressed-beef  traffic  because  it  could  not  get  any  cat- 
tle; and  then  in  time  they  forced  the  other  roads  to  come  in,  because  the  cattle  traffic 
was  diminished  to  next  to  nothing,  and  the  dressed-beef  traJSBc  became  so  large  that 
all  had  to  participate  in  it,  or  at  least  desired  to  participate  in  it,  and  the  result  is  that 
we  have  to  do  just  about  as  they  tell  us. 

Q.  (By  Mr.  Farquhar.)  Is  not  your  cattle  traffic  now  confined  just  simply  to 
exports? — ^A.  Very  largely  to  exports. 

Q.  Dressed  beef  takes  the  place  now  of  the  old  markets  of  the  East,  where  butcher- 
ing was  done? — A.  Almost  entirely;  yes.  The  cattle  traffic  is  practically  out  of  the  way 
except  for  export  traffic,  and  in  the  West  for  range  cattle,  I  presume — bringing  range 
cattle  in  to  the  dressed-beef  men.  Chicago  was  originally  the  headquarters,  but  they 
have  been  working  west  all  the  time  to  Omaha  and  Kansas  City,  working  west  all  the 
time,  and  that  makes  the  transportation  of  cattle  less  and  less  every  year. 

Q.  (By  Senator  Mallory.)  Have  you  ever  considered  the  question  of  the  legal 
right  of  railroads  to  transport  cars  owned  by  private  individuals  and  not  by  the  roads? 
Even  if  you  did  refuse  they  would  pass  over  some  other  line. — A.  We  have  generally 
wanted  the  business. 

Q.  Now,  in  the  event  that  you  should  form  a  combine,  could  you  refuse  to  take 
the  dressed-beef  men's  cars? — ^A.  I  suppose  we  would  have  the  right  to  do  that  if  we 
were  supplying  cars  of  our  own  to  these  men.  Of  course  we  could  not  say  to  a  man, 
"  We  will  not  take  your  freight;"  but  if  we  had  our  own  cars  there  would  be  no  law 
that  would  compel  us  to  ham  another  man's  car. 

Q.  (By  Mr.  Phillips.)  Does  the  running  of  these  cars  injure  the  railroads  more, 
or  the  people,  the  public?  You  speak  of  it  as  being  bad;  now  who  is  injured  most 
by  running  the  private  cars  over  these  roadS? — A.  The  railroad,  I  take  it.  We  pay 
a  very  large  amount  of  money  for  the  use  of  cars  that  we  could  supply  ourselves  at 
much  less  cost. 

Q.  Well,  does  it  not  also  give  them  an  advantage  over  other  shippers  that  are 
engaged  in  the  same  line  of  trade,  a  very  material  advantage? — A.  I  think  that 
question  has  practically  been  eliminated,  because  the  arrangements  are  the  same 
practically  for  all  of  them.  I  think  that  is  pretty  general  now.  I  think  that  the 
arrangements  that  are  made  are  generally  made  to  cover  all  the  shippers,  large  and 
small;  but  practically  there  are  no  small  shippers  of  dressed  beef;  it  requires  such  a 
laree  capital. 

Q.  But  there  are  a  great  many  cars  for  iron,  steel,  oil,  ore,  and  coal;  private  cars 
owned  by  companies  and  individuals? — A.  I  think  in  most  cases  those  cars  come 
under  our  general  rule.  We  only  pay  them  6  mills.  We  do  not  object  to  paying 
6  mills,  because  we  figure  that  is  what  it  costs  to  keep  our  cars  and  pay  the  interest, 
and  so  long  as  they  do  not  sidetrack  our  cars  we  do  not  object  to  running  them.  It 
is  the  excessive  mileage  we  object  to. 

Q.  (By  Professor  Johnson.)  Speaking  generally  of  running  the  private  cars  there, 
the  owners  of  private  cars  have  a  force  which,  of  course,  compels  the  railroad  to  give 
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a  concession,  does  it  not? — ^A.  I  do  not  think  that  the  ownership  of  private  ears,  so 
far  as  I  know,  except  the  cattle  cars  and  the  dressed-beef  cars,  came  about  by  reason 
of  the  fact  that  the  railroads  were  not  able  to  supply  the  facilities  themselves.  We 
will  get  500  or  1,000  cars  down  into  our  coal  regions  and  distribute  them  to  our 
shippers;  and  some  shipper  says,  "  I  can  not  carry  on  my  business  on  these  cars  that 
I  get,  and  if  you  will  run  my  cars  I  will  build  them."  But  those  cars  are  unprofit- 
able, and  they  lie  along  the  roads,  and  we  had  just  about  as  soon  the  shipper  did 
build  his  coal  car. 

Q.  Then,  private  cars  are  not  the  cause  of  concessions  in  rates  at  the  present  time? — 
A.  I  do  not  think  so,  with  the  exception  of  this  contract  that  I  named.  That  is 
known  to  all  the  railroads,  and  I  think  it  has  been  eliminated  to  a  certain  amount.  But 
these  dressed-beef  people  and  these  large  shippers  have  become  very  conservative 
themselves.  They  do  not  want  very  low  rates;  they  want  stable  rates.  They  do 
not  want  somebody  to  get  a  better  rate  than  they  get.  If  some  one  got  a  40-cent  rate, 
somebody  else  would  not  be  better  off;  I  think  the  dressed-beef  men  would  prefer  to 
have  the  rates  stable.  To-day  the  rate  is  40  cents,  with  extra  mileage  allowance,  and 
that  is  made  under  contract  and  can  not  be  changed,  and  is  known  by  all  the  railroads. 

Q.  (By  Mr.  C.  J.  Haeeis.)  Do  you  furnish  the  shippers  all  the  cars  they  require? — 
A.  We  endeavor  to. 

Q.  Suppose  you  do  not  furnish  them  and  some  one  suffers  on  the  line  of  your  road; 
what  do  you  do  for  them?  Ought  not  the  Government  or  some  power  compel  a  rail- 
road to  furnish  enough  cars  to  do  the  business? — A.  Well,  I  would  answer  that  by 
saying  that  if  you  are  only  going  to  give  us  business  for  a  week  in  the  year,  it  would 
not  be  fair  to  ask  the  railroads  to  supply  all  the  cars  that  are  needed  for  that  one 
week.  But  railroads  ought  to  be  compelled  to  take  care  of  their  customers.  It 
becomes  pretty  serious  in  times  like  these.  For  instance,  last  year  we  had  cars  lying 
on  the  side  tracks  everywhere.  We  have  built  6,000  cars  in  the  year  that  I  have  been 
with  the  New  York  Central  road,  and  we  are  going  to  buy  more,  trying  to  care  for 
the  large  amount  of  business.  We  can  not  do  it  in  1  day;  we  can  not  get  cars  now, 
and  can  not  get  them  built  before  next  year. 

Q.  (By  Senator  Malloey.)  I  understood  you  to  say  that  there  are  no  complaints, 
so  far  as  you  know,  on  your  road  as  to  excessive  rates? — A.  If  there  are  I  never  hear 
of  them. 

Q.  There  is  a  distinction,  of  course,  between  your  rates  between  your  terminals  and 
intermediate  points? — ^A.  Well,  of  course,  we  generally  try  to  make  the  same  rates 
throughout.  I  think  that  has  been  the  system  that  has  been  practically  adopted  on 
all  the  Vanderbilt  lines.  We  take  care  of  our  intermediate  customers  on  the  theory 
that  we  can  not  build  up  local  business  and  do  our  competitive  business  very  much 
cheaper. 

Q.  The  theory  then,  as  I  understand,  of  your  road  is  to  foster  anything  in  the  way 
of  enterprise  along  the  line  of  your  road? — ^A.  That  is  what  we  try  to  do.  We  may 
fail  in  some  cases. 

Q.  Have  you  anything  to  say  regarding  the  fact  that  rates  from  Chicago  and  New 
York  for  exportation  are  less  than  rates  from  Chicago  to  New  York  for  domestic  use, 
or  inland  rates  as  distinguished  from  export  rates? — A.  I  have  already  stated  that  it 
is  necessary  to  meet  the  competition  abroad,  and  so  enable  the  people  of  this  country 
to  get  rid  of  a  large  amount  of  business  that  perhaps  they  otherwise  would  not  be 
able  to  do.  Now,  how  it  hurts  anybody  I.  do  not  know.  We  undoubtedly  do  charge 
lower  rates  on  export  business  than  we  do  on  business  going  to  New  York.  The 
business  that  goes  to  New  York  is  domestic  and  used  there,  and  the  lower  rates 
enable  us  to  take  a  lot  of  this  stuff  from  the  far  west  and  transport  it  so  cheaply  that 
it  comes  into  competition  with  Russia  and  India,  and  every  other  country  in  the 
world,  when  it  gets  abroad,  and  I  do  not  see  that  anybody  is  injured  by  it  very 
much.  If  we  were  compelled  to  make  all  other  rates  to  meet  the  export  rates,  it  is 
a  question  if  we  would  not  have  to  go  out  of  the  export  business.  The  proportion  of 
the  export  business  is  enormous.  Take  provisions:  I  suppose  that  about  80  per  cent 
of  the  tide-water  provisions  go  abroad.  Practically  all  the  grain  goes  abroad;  there 
is  no  grain  that  stops  at  New  York  any  more. 

Q.  How  about  flour? — ^A.  Of  flour  the  proportion  that  goes  abroad  is  very  large. 

Q.  Still  there  is  a  large  consumption  on  the  Atlantic  coast? — A.  I  suppose  there  is. 
I  have  not  the  figures  in  regard  to  flour. 

Q.  Well,  there  is  a  discrimination  between  flour  as  against  gram,  to  which  atten- 
tion has  been  called  here.  Do  you  know  anything  about  that? — ^A.  Well,  we  have 
had  a  great  deal  of  discussion  about  that,  as  to  whether  flour  will  not  bear  a  higher 
rate  than  grain.  My  judgment  is  that  it  will.  That  is  the  way  we  have  generally 
done  with  all  these  questions.  We  have  said.  Now,  we  will  refer  this  to  the  Inter- 
State  Commerce  Commission.    They  are  an  intelligent  body  of  men  and  they  are 
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fair.  And  we  have  submitted  the  question  to  the  Interstate  Commerce  Commission 
and  they  have  generally  found  in  our  favor. 

Q.  But  the  discrimination,  they  think,  is  much  too  high.  They  put  the  limit,  1 
think,  at  2J  cents. — A.  I  think  we  complied  with  their  finding,  whatever  it  was.  We 
nearly  always  do  when  the  Interstate  Commerce  Commission  makes  a  ruhng  or 
recommends  anything. 

Q.  I  know  you  do  generally,  so  far  as  your  road  is  concerned,  but  there  are  a  great 
many  other  roads? — A.  Well,  the  tariffs  are  ^nerally  the  same  on  all  roads.  Wlien 
I  say  our  road,  I  mean  these  established  tariffs.  The  competition  on  flour  is  very 
keen.  It  is  probably  the  worst  stuff  we  have  to  transport.  It  commences  at  Minne- 
apolis, and  originally  the  rate  was  maintained  between  Minneapolis  and  Chicago,  at 
a  certain  figure,  and  then  from  Chicago  eastbound.  Then  the  "Soo  Line"  was  built 
across  there,  making  practically  a  line  not  any  longer  from  Minneapolis  to  tidewater 
than  from  Chicago  to  tidewater,  and  they  naturally  took  the  position,  "We  are  going 
to  make  the  same  rates  from  here  as  you  fellows  do  from  Chicago;"  and  the  result 
was  that  the  lines  between  Chicago  and  St.  Paul  commenced  to  scramble  for  this 
business  and  they  adjusted  the  rat^  some  way,  I  do  not  know  just  how,  so  that  some 
of  it  goes  to  Montreal;  but  the  water  competition  comes  in  there,  and  the  competi- 
tion from  Duluth  and  Superior  City  and  these  Lake  Superior  ports  to  Buffalo,  added 
to  the  canal  rate  from  Buffalo  to  New  York,  makes  the  transportation  almost  noth- 
ing. We  simply  have  to  do  the  business  the  best  we  can.  It  has  got  down  simply 
now  as  to  how  cheap  we  can  do  the  business  and  make  a  profit.  We  can  not  extort 
anything  out  of  anybody. 

Q.  (By  Mr.  Faeqdhae.)  Have  you  a  line  of  steamers  from  Buffalo  to  Duluth? — A. 
Yes.  We  have  a  line  that  we  own  entirely;  the  New  York  Central  owns  the  entire 
capital  stock  of  it.  We  have  built  2  boats  that  carry  6,000  tons,  and  we  are  building 
engines  to  haul  3,000  tons  from  Buffalo  to  New  York,  and  we  take  that  stuff  from 
Duluth  to  New  York  with  1  boat  and  2  engines,  2  trains.  Now,  as  to  how  the  inter- 
mediate i)eople  are  hurt,  I  do  not  see.  They  would  not  be  any  worse  off  if  we  said 
that  we  would  not  take  this  business  at  all. 

Q.  (By  Senator  Mallory.)  Well,  with  reference  to  this  flour  and  wheat  business, 
the  millers  complain  that  after  you  reach  a  certain  discriminating  point — a  certain 
amount  of  discrimination  against  flour — they  can  not  ship  flour  to  Europe  at  all. — ^A. 
My  answer  to  that  would  be  that  that  will  not  continue.  You  know  they  have  all 
sorts  of  theories  about  these  things,  but  they  continue  to  ship  right  along,  and  they 
all  continue  to  make  money.  Now,  if  that  is  a  fact,  and  we  find  that  our  local  flour 
industries  are  being  depleted,  then  we  will  reduce  the  rate — have  to. 

Q.  Well,  that  would  be  done  on  wheat? — A.  But  we  have  had  no  complaints  from 
anybody  on  our  line,  so  I  do  not  know.  I  have  never  looked  into  it  any  further 
than  this  investigation  before  the  Interstate  Commerce  Commission.  I  said  there 
myself  that  if  they  would  investigate  and  make  a  recommendation  we  would  carry 
out  the  recommendation.  I  think  they  became  convinced  that  flour  could  stand  a 
higher  rate  than  grain.  The  fact  is  we  ought  to  get  a  higher  rate  for  grain,  but  we 
can  not. 

Q.  (By  Mr.  Clarke.)  You  make  an  inland  minimum  transit  rate? — A.  I  can  not 
answer  that.  Minimum  transit  rates  are  made  very  largely  through  the  country,  but 
I  can  not  answer  that.  The  matter  has  never  come  under  my  notice,  and  I  can  not 
say  what  has  been  done. 

Q.  (By  Mr.  Ratchfoed.)  Eef erring  to  the  subject  of  exports  from  Chicago,  I 
understood  you  to  state  that  those  exports  have  to  be  shipped  very  cheaply  in  order 
to  meet  competition  abroad.  Are  such  exports  shipped  by  the  raifroad  companies, 
at  present  prices,  at  a  profit  for  the  companies,  a  reasonable  profit? — A.  I  will  say,  in 
answer  to  that,  that  as  an  intelligent  man  I  would  not  haul  any  traffic  that  I  did  not 
think  paid  us  a  reasonable  profit.  As  to  whether  we  could  do  all  our  business  at  that 
price  I  should  say  not.  It  would  be  impossible  for  us  to  haul  all  our  business  at  the 
rate  at  which  we  are  obliged  to  haul  the  export. 

Q.  Then  it  is  not  a  reasonable  proposition  to  say  that  you  will  haul  all  your  busi- 
ness at  that  rate  and  make  a  reasonable  profit? — ^A.  That  would  depend  on  what  you 
call  a  reasonable  profit.  We  have  to  take  the  entire  bulk  of  our  business  at  an  entire 
average  per  mile  to  produce  a  profit.  For  instance,  the  last  statement  I  saw,  we  had 
15,000  cars  2'1  hours  east  of  Buffalo.  Now,  if  you  reduce  that  to  10,000  at  the  same 
price  we  could  not  probably  live.  If  you  reduce  that  to  5,000,  we  could  not  pay  our 
wages  to  our  employees.  If  you  increase  it  to  20,000  we  could  probably  do  it  at  a 
little  less  cost  than  we  do  now;  and  that  is  what  we  are  struggling  to  do  all  the  time. 

Q.  The  incentive  in  shipping  these  exports  from  Chicago  at  reduced  rates  over  all 
the  articles  that  are  shipped  for  domestic  purposes  is  what — in  order  to  meet  compe- 
tition abroad?— A.  Yes. 
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Q-  That  is  the  sole  purjjose,  is  it? — A.  Yes,  we  have  agents;  export  agents  in 
Chicago,  and  export  agents  in  New  York,  and  they  get  the  prices  of  these  commodi- 
ties in  Liverpool  every  day,  and  they  get  the  ocean  freight.  The  whole  thins  has  to 
be  done  as  one;  you  must  land  that  stuff  in  Liverpool.  The  rate  on  the  snip  and 
from  the  interior  is  added  together  to  produce  this  result. 

Q.  Have  you  considered  the  general  effect  of  that  policy? — A.  In  what  way? 

Q.  On  the  people  of  the  United  States  generally? — A.  I  think  it  is  very  beneficial. 

Q.  Do  you  not  think  it  is  possible  to  export  those  goods  so  cheaply  that  they  can 
be  landed,  for  instance,  in  a  European  country  cheaper  than  the  European  can  raise 
them,  and  as  a  result,  encourage  immigration? — A.  That  is  a  force  we  can  not  con- 
trol. We  have  a  corn  crop  here  of  about  2,500,000,000  bushels  a  year.  Now  there 
is  a  very  small  portion  of  that  consumed  in  the  United  States.  What  are  you  going 
to  do  with  the  surplus?  How  are  you  going  to  enable  the  farmer  to  sell  it?  The 
railroads  come  in  and  say,  "We  will  help  you  to  do  this;  we  will  enable  you  to 
compete  with  foreign  countries;  we  will  enable  you  to  get  this  to  Liverpool  at  a 
cheaper  rate  than  we  can  take  this  stuff  to  New  York  City."  Now  that  is  the  gen- 
eral theory  on  which  we  do  this  business.  Whether  it  is  right  or  wrong  I  do  not 
know.  I  think  if  we  were  to  stop  it  there  would  be  a  howl  from  the  West  that  we 
would  not  get  over  very  soon. 

Q.  (By  Mr.  Phillips.)  Is  there  any  competition  abroad  with  our  corn? — A.  Oh, 
yes. 

Q.  Any  considerable  amount? — A.  I  can  not  tell  you,  but  it  is  quite  considerable. 
It  is  growing  all  the  time.  We  are  interested  all  the  time  in  getting  our  own  corn 
over  there  and  helping  our  own  people;  but  what  effect  it  will  have,  I  can  not  say. 

Q.  (By  Mr.  Ratchford.)  The  point  I  wish  to  make  is  simply  this:  if  we  ship 
American  corn,  for  instance,  into  the  plains  of  Lombardy  and  Italy,  is  it  not  going 
to  have  the  effect  of  starving  the  Italian  who  raises  corn  at  home,  or  sending  him  to 
this  country? — A.  Well,  I  would  not  venture  any  opinion  on  that  subject.  We  simply 
take  the  prices  at  Liverpool  as  the  fixed  value  of  that  corn.  We  have  no  voice  in 
making  the  value.     We  have  to  take  facts  as  they  exist. 

Q.  (By  Mr.  Kennedy.)  You  said  that  of  our  corn  crop  of  2,500,000,000  bushels, 
only  a  small  proportion  was  consumed  at  home.  Do  you  not  mean  a  small  propor- 
tion of  it  is  Exported? — A.  Oh,  no;  the  export  of  corn  is  very  large. 

Q.  It  does  not  exceed  half  of  the  corn  crop,  does  it? — A.  Half  would  be  quite 
large,  of  that  enormous  quantity.  I  am  not  speaking  of  corn  particularly.  Wheat, 
of  course,  is  largely  exported.  You  asked  me  why  we  were  doing  these  things,  and 
I  am  telling.    That  is  our  best  judgment  about  it.     We  may  all  be  wrong. 

Q.  (By  Senator  Kyle.)  How  do  you  estimate  your  rate  in  freight  matters;  do  you 
consider  your  whole  system  together  as  one? — A.  We  know  about  what  it  costs  to 
run  a  train. 

Q.  Sometimes  you  operate  some  lines  of  business  even  as  low  as  cost,  and  you 
expect  to  make  that  up  on  something  else? — A.  I  do  not  think  I  said  that. 

Q.  Almost  down  to  cost?— A.  On  a  very  small  margin. 

Q.  Do  you  ever  do  that,  run  down  to  cost  on  some  and  make  it  up  on  others? — A. 
Well,  it  depends  a  good  deal  on  circumstances.  We  would  not  naturally  take  busi- 
ness at  a  loss  if  we  could  avoid  it. 

Q.  The  cut  is  not  on  all  articles,  but  on  one  of  them? — A.  The  large  bulk  of  busi- 
ness is  the  transportation  of  grain  and  provisions  and  dressed  beef  and  coal.  Of 
course,  coal  is  a  commodity  that  the  rates  are  pretty  well  fixed  on.  They  are  very 
low  and  have  been  made  low  by  competition,  and  they  are  pretty  well  fixed  and  de- 
termined. But  the  grain  rates  and  the  provision  rates  are  fixed  largely  by  the  neces- 
sities abroad;  and,  as  I  say,  they  have  gone  down  so  low  that  there  is  nothing  left; 
they  can  not  get  very  much  lower.  We  know  at  the  end  of  the  year,  of  course,  what 
our  profit  per  ton  per  mile  is,  and  we  know  what  our  expenses  per  ton  per  mile  are. 

Q.  (By  Senator.  Mallory.)  Can  you  state  whether  or  not,  as  a  rule,  the  published 
freight  rates  are  adhered  to  in  all  cases? — A.  So  far  as  our  line  is  concerned,  I  think 
they  are. 

Q.  Do  you  know  anything  about  other  lines? — A.  I  do  not  know  anything  about 
anybody  else's  road. 

Q.  (By  Senator  Kyle.)  You  would  have  an  opportunity  to  know  in  regard  to 
them,  would  you? — A.  Oh,  no;  except  as  I  give  orders  about  those  things. 

Q.  On  your  own  line  you  are  positive  they  are  adhered  to? — A.  I  am. 

Q.  (By  Senator  Mallory.)  Do  you  think  it  would  be  practicable  for  a  uniform 
freight  rate  on  through  freight  to  be  established  from  Chicago  to  the  different  sea- 
board cities — ^New  York,  Boston,  Philadelphia,  Baltimore,  and  Newport  News? — A. 
Well,  that  depends.  I  would  like  to  have  it.  I  do  not  know  whether  the  other 
fellows  would  01  not. 
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Q.  Is  it  practicable  to  have  it  done? — A.  But  whether  the  Chesapeake  and  Ohio 
and  Baltimore  and  Ohio  could  flourish  under  such  a  system  I  do  not  know.  My  own 
opinion  is  that  the  present  differential  rates  are  too  high — that  is,  the  faciUties  of 
those  ports  have  so  increased,  they  so  approximate  New  York  now,  that  the  differ- 
ences, which  were  established  20  years  ago,  when  the  rates  were  twice  or  three  times 
as  high  as  they  are  now,  are  too  mgh. 

Q.  Is  it  practicable  to  make  a  uniform  rate,  under  existing  conditions,  with  com- 
peting roads  running  to  all  these  different  porte  that  I  have  mentioned? — ^A.  I  would 
not  Uke  to  say  that  it  was.  If  you  ask  me  if  it  can  be  done,  I  would  say  that  we  have 
been  working  at  it  a  long  time  and  have  failed  to  do  it  on  account  of  the  opposi- 
tion of  our  competitors.  Whether  a  system  of  that  kind  would  not  result  in  giving 
the  Northern  ports  an  excessive  share  of  traffic  I  do  not  know.  We  would  have  to 
try  it  to  find  out. 

Q.  Well,  if  pooling  were  permitted  and  sanctioned  by  law — pooling  of  traffic,  for 
instance,  by  railroads — could  it  be  done,  in  your  judgment,  under  that  system? — A. 
Then  it  could  be  done  undoubtedly,  because  the  traffic  could  be  assigned  to  the 
different  roads. 

Q.  If  roads  were  allowed,  by  the  repeal  of  the  pooling  clause  of  the  interstate- 
commerce  law  and  by  sanctioning  contracts  made  for  pooling,  to  do  that,  do  you 
think  that  the  discriminations,  concerning  which  there  are  a  great  many  complamts 
now,  would  be  lessened? — ^A.  I  thiiik  they  would. 

Q.  (By  Mr.  Farquhab.)  Do  you  think  that  freight  rates  would  be  raised  by  a 
pool? — A.  I  think  not.     I  do  not  think  that  they  can  raise  freight  rates. 

Q.  Will  you  give  a  reason  for  that? — ^A.  When  I  say  raise  them  I  mean  to  any 
extortionate  extent,  because  the  waterways  control  that,  and  the  present  competition, 
as  I  have  said,  and  the  price  of  the  commodity  and  labor.  I  will  give  you  an  illus- 
tration. When  I  was  on  the  Union  Pacific  we  had  a  large  copper  concern  start  up 
at  Butte.  Now,  you  would  naturally  think  that  a  railroad  out  there  could  extort  a 
very  high  rate  from  a  corporation  at  Butte.  But  when  you  had  to  deal  with  it  prac- 
tically you  would  find  that  in  order  to  make  that  copper  concern  flourish  aj;  Butte, 
Mont.,  you  had  to  meet  the  competition  and  traffic  in  Chile  bars  at  Liverpool  that 
fixed  the  price  that  they  could  get  for  copper.  The  Chile  bars  in  Liverpool  were 
gotten  out  by  cheap  labor  and  very  cheap  water  transportation,  and  the  Butte  copper 
was  produced  by  the  very  highest  paid  labor  in  the  world.  They  were  paying  $5  or 
16  or  $8  a  day  out  there  at  that  time.  What  was  the  result?  Mr.  Hag^ns  would 
come  down  to  my  office  in  Omaha  and  say,  "Here  is  the  price  that  I  can  sell  my 
copper  in  Liverpool  for.  We  can  pay  you  so  much  for  coal,  coke,  salt,  and  for  fiuxing 
material,  and  we  pay  you  so  much  for  ore  over  to  the  smelters,  over  to  water,  and  we 
will  pay  you  so  much  to  take  this  stuff  to  New  York."  And  then  we  had  to  figure 
out  now  nearly  true  that  was,  and  we  had  either  to  close  out  Mr.  Haggins  entirely  or 
we  had  to  take  his  own  rate.  And  the  same  thing  to  a  greater  or  less  extent  exists 
all  over  this  country.  You  can  not  take  a  man  by  the  throat  and  say,  "You  have 
got  to  do  so  and  so."  If  he  can  not  pay  that,  you  close  him.  up;  if  you  do  that,  you 
close  your  road  up. 

Q.  So  you  do  not  think  pooling  would  make  any  difference  in  the  rates? — A.  Not 
the  sUghtest  difference.  Now,  the  trouble  with  pooling  before  was  distribution  of  the 
business,  so  that  it  never  amounted  to  anything.  When  we  would  meet  at  Chicago  we 
would  say,  "We  will  take  so  much,  and  so  and  so  will  take  so  much,"  and  we  would 
have  a  jangle  over  that  for  two  or  three  months  perhaps,  and  then  the  fellow  that 
had  10  per  cent — he  perhaps  had  a  new  road  and  increasmg  faciUties — would  say,  "I 
am  not  going  to  stay  here  on  10  per  cent  any  more,"  and  he  would  go  out  and  go 
to  cutting  rates  and  cut  every  other  fellow  that  had  a  big  percentage.  And  then  one 
road  would  run  ahead  100,000  tons  and  it  would  not  pay  up,  and  we  would  have  a 
row  and  the  whole  thing  would  break  up.  Now,  if  the  distribution  of  the  business 
could  be  made  legal,  so  that  these  traffic  rates  could  be  enforced,  that  class  of  com- 
petition that  I  have  spoken  of  in  reference  to  the  dressed-beef  business  as  between 
the  railroads  would  be  done  away  with.  But  we  still  have  the  commercial  condi- 
tions and  the  competition  of  the  waterways,  which  control  very  largely  the  trans- 
portation of  this  country. 

Q.  (By  Mr.  Clarke.)  If  pooling  were  legalized,  you  would  not  consider  the  desire 
of  the  shippers  to  have  their  freight  go  over  some  particular  line? — ^A.  I  think  that 
would  have  to  be  done  by  money  distribution. 

Q.  Need  it  be  done  that  way? — A.  Oh,  yes;  for  instance,  if  the  New  York  Central 
was  assigned  25  per  cent  of  the  traffic  out  of  Chicago  and  could  not  limit  its  carriage 
to  25  per  cent,  it  could  pay  over  a  certain  percentage  of  the  excess  to  the  railroads 
of  the  division,  deducting  the  cost  of  operation  and  collecting  and  all  that  sort  of 
thing. 
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Q.  In  that  case  would  the  wish  of  the  shippers  be  respected? — A.  Oh,  yes;  we 
always  respect  them  and  never  divert  anything  except  with  the  consent  of  the 
shipper.  Sometimes  diversions  are  made,  but  it  is  so  little  it  has  never  amounted  to 
anything. 

Q.  (By  Senator  Mallory.)  Would  you  favor  legislation  granting  the  right  to  the 
railroads  to  pool  their  traf&c  and  their  profits,  but  giving  to  somebody,  the  Interstate 
Commerce  Commission,  or  some  other  body,  supervisory  veto  power  over  the  con- 
tracts?— A.  Yes. 

Q.  You  would  favor  such  legislation  as  that? — ^A.  Yes.  In  other  words,  so  far  as 
the  system  I  represent  is  concerned,  we  do  not  want  to  do  anything  that  is  not  fair, 
right,  and  just,  and  if  we  can  not  agree  with  our  shippers  upon  what  is  fair,  we  will 
be  willing  to  have  somebody  else  of  intelligence  say  what  is  fair.  We  find  the  more 
these  questions  are  discussed  and  the  better  understood  the  more  the  diflBculties  are 
appreciated.  So  far  as  I  am  concerned,  I  favor  publicity.  I  never  had  a  case  before 
the  Interstate  Commerce  Commission  where  they  did  not  find  with  us  when  they 
came  to  get  at  the  facts  and  the  difficulties  and  understood  the  entire  situation. 

Q.  Now,  there  has  been  some  discussion  as  to  giving  the  Interstate  Commerce 
Commission  the  power  to  fix  these  rates,  and  this  has  been  opposed  by  some  of  the 
roads. — ^A.  I  do  not  think  it  would  be  physically  possible  for  them  to  fix  the  rates. 
We  have  traffic  men  all  over  the  United  States  engaged  in  this  thing  for  24  hours  a 
day,  meeting  all  these  conditions,  and  I  do  not  thmk  any  body  sitting  here  in  Wash- 
ington could  do  it. 

Q.  (By  Mr.  Clarke.)  Would  you  object  to  their  having  the  power  to  reduce  the 
rate  after  the  companies  themselves  fix  it? — A.  I  should  think  that  might  be  danger- 
ous; I  should  want  to  know  who  is  going  to  do  so  first;  for  instance,  I  might  be  per- 
fectly willing  to  have  the  present  body  of  the  Interstate  Commerce  Commission  do 
it,  but  I  do  not  know  as  I  would  want  to  agree  to  that  for  all  time. 

Q.  Unless  they  had  such  power  as  that  would  they  have  any  power  practically  to 
supervise  railroads? — A.  I  do  not  think  the  majority  of  the  people  fiy  in  the  face  of 
the  sentiment  of  the  comm^unity  for  any  length  of  time.  If  the  Interstate  Commerce 
Commission  will  say  to  us  that  the  rates  are  not  reasonable  I  think  we  will  reduce 
them,  but  they  have  never  said  so  to  us;  in  fact,  they  have  said  the  other  way,  that 
they  were  too  low. 

Q.  In  the  State  of  Massachusetts  the  legislature  once  authorized  the  railroad  com- 
missioners to  fix  the  rates  on  the  Housatonic  Railroad  because  the  road  had  prac- 
tically defied  the  legislature  and  public  sentiment.  The  power  of  the  commission 
was  exercised  with  great  prudence  and  the  effect  was  good  upon  the  railroads  of  the 
State  from  that  time  henceforth.  Now,  there  never  has  been  any  attempt  on  the  part 
of  the  railroad  commissioner  anybody  else,  any  part  of  the  public,  to  have  that  power 
made  general,  but  it  could  be  applied  in  the  State  much  easier  than  it  could  be 
applied  to  interstate  traffic.  Therefore,  if  such  power  could  be  conferred  on  the 
Interstate  Commerce  Commission  do  you  think  it  would  have  a  wholesome  effect  in 
the  general  regulation  of  railroad  traffic? — A.  In  other  words,  you  mean  the  Inter- 
state Commerce  Commission  should  be  empowered  to  take  the  place  of  the  board  of 
directors  in  the  management  of  the  New  York  Central  and  fix  the  rates.  I  do  not 
think  it  would  work.  The  country  is  so  large  as  to  make  it  physically  impossible  for 
these  gentlemen  to  fix  the  rates. 

Q,  Could  you  tell  what  power  they  could  have  other  than  at  present  on  that  ques- 
tion?— ^A.  I  really  do  not  know  what  their  powers  are,  to  say  the  truth.  I  am  not  a 
lawyer;  I  do  not  attempt  to  answer  that  question. 

Q.  (By  Senator  Kyle.)  Have  they  any  particular  power? — A.  I  think  they  have 
a  value  in  giving  publicity  to  these  matters.  I  have  said  we  complied  with  their 
findings. 

Q.  You  said  you  generally  did. — ^A.  In  a  general  way,  yes.  In  every  case  I  have 
had  before  the  Interstate  Commerce  Commission  I  think  they  have  discovered  the 
thing  was  not  so  far  out  of  the  way  as  they  thought. 

Q.  (By  Professor  Johnson.)  You  said  you  had  no  objection  to  submitting  to  the 
Interstate  Commerce  Commission  the  relativity  of  rates  on  wheat  and  flour? — A.  No. 

Q.  Would  you  have  any  objection  to  submitting  the  question  of  relativity  of  rates 
between  New  York  and  North  Carolina? — ^A.  We  have  already  done  it. 

Q.  Making  that  question  general,  the  question  of  the  relativity  of  rates  between 
commodities  or  these  localities,  would  you  be  willing  to  submit  the  question  to  a 
commission?— A.  I  certainly  would  to-day  with  the  commission  as  constituted. 

Q.  The  chairman  of  the  Interstate  Commerce  Commission  stated  not  3  hours  ago 
that  that  was  practically  the  only  question  of  rates  that  could  come  before  that  body..— 
A.  Now,  as  to  whether  the  roads  that  have  lines  running  to  the  South  would  do 
that  or  not  I  can  not  say;  I  would  be  willing  to  do  it. 
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_Q.  (By  Mr.  Faequhar.)  You  stated  it  would  be  a  physical  impoasibilitjr.  now,  out 
of  all  the  railroads  of  the  United  States,  suppose  300  contentions  occurred  in  24  hours, 
how  can  any  body  sitting  in  Washington  settle  it;  and  is  not  there  in  every  freight 
oflP.ce  of  the  railroads  a  continuous  contention  of  that  kind? — ^A.  That  is  what  the 
traffic  managers  are  there  for.  The  railroads  have  transportation  to  sell,  and  sell 
it  to  the  very  best  advantage.  That  is  the  English  of  it.  But  when  you  come  to 
deal  with  the  subject  every  day  in  the  year  and  24  hours  in  the  day  you  will  find 
there  are  a  great  many  more  difficulties  in  the  way  than  you  think  for. 

Q.  (By  Senator  Kyle.)  You  go  on  the  theory  that  the  railroad  is  subject  to  the 
same  limitations  as  the  private  individual  in  conducting  a  factory,  steel  works,  ship- 
building works,  etc.  Is  it  not  a  consideration  that  the  railroads  have  a  valuable 
franchise?  Has  not  that  something  to  do  with  the  rights  of  the  Interstate  Commerce 
Commission  and  the  Government? — A.  We  are  carrying  a  lot  of  roads  like  the  West 
Shore  and  Nickel  Plate  that  do  not  produce  anything  at  all.  It  the  Government 
will  come  in  and  protect  the  railroads  and  say  that  other  railroads  shall  not  be  built 
within  a  certain  distance 

Q.  (Interrupting.)  Railroads  do  not  consider  the  franchise  worth  anything? — ^A. 
They  consider  the  franchise  as  their  life.  It  would  be  an  absurd  statement  for  me 
to  make  that  the  franchise  was  not  worth  anything,  but  this  constant  contention 
that  the  railroads  are  subject  to  different  laws  from  what  other  business  men  are  is 
a  thing  that  I  confess — you  can  not  run  a  railroad  any  differently  from  what  a  steel 
plant  IS  run. 

Q.  (By  Mr.  Faequhae.)  Do  you  not  think,  under  the  law,  the  railroads  do  perform 
a  quasi  public  function  in  the  United  States? — A.  I  am  perfectly  wilUng  to  admit 
that;  yes. 

Q.  And  they  are  subject  to  pubUc  regulations? — A.  Yes;  and  we  are  quite  willing 
to  be  regulated. 

Q.  So  you  would  modify  your  expression  and  say  that  it  is  not  simply  a  steel-plant 
matter  altogether — the  New  York  Central  Railroad;  that  she  has  duties  toward  the 
State  and  has  duties  toward  the  nation? — A.  Yes;  and  we  have  duties  toward  our 
patrons  and  endeavor  to  fulfill  our  duties  intelligently  and  satisfactorily,  so  far  as  I 
know. 

Q.  The  .legislature  of  the  State  of  New  York  has  gone  so  far  as  to  regulate  your 
passenger  amirs? — A.  I  was  speaking  of  the  management  more  particularly;  the 
necessity  that  occurs  from  time  to  time  to  manage  these  things  intelligently — ^things 
that  come  to  our  knowledge — as  any  other  large  business  is  conducted.  I  do  not 
claim  that  we  have  any  power  to  do  as  we  please. 

Q.  (By  Senator  Kyle.)  Did  you  suggest  any  amendment  to  the  interstate-commerce 
law? — A.  I  have  not  been  asked. 

Q.  (By  Senator  Mallory.)  I  would  like  to  learn  from  you  whether  you  think  it 
practical  to  establish  a  uniform  system  of  classification  in  this  country? — A.  We  have 
the  uniform  system  of  classification  east  of  Chicago  and  St.  Louis.  Now,  the  condi- 
tions at  the  West  and  South  are  such  that  the  roads  do  not  think  they  are  justifiec? 
in  joining  our  classification.  I  can  not  testify  as  to  that,  as  I  have  no  persona,l  knowl- 
edge of  the  difficulties  in  the  way. 

Q.  Have  you  given  the  subject  any  thought  as  to  the  conditions  that  cause  or 
require  differences  in  classification? — A.  No;  we  have  our  own  classification,  and  it  is 
satisfactory  to  us.  We  wanted  the  others  to  join  with  us  and  they  want  us  to  join 
with  them;  and  we  make  the  best  arrangement  we  can;  but  as  to  the  local  conditions 
I  can  not  tell  you. 

Q.  (By  Professor  Johnson.)  You  do  not  think  both  sections  could  operate  under 
the  same  classification? — A.  1  have  no  judgment  about  it,  as  I  do  not  know  anything 
about  it.  I  do  not  know  anything  of  the  reasons  given  for  having  a  different  classifi- 
cation. The  managers  of  the  roads  out  there  say  they  can  not  do  it,  and  I  assume 
they  have  some  good  reason. 

Q.  (By  Senator  Mallory.)  Can  you  say  whether  or  not  differences  in  classification 
make  differences  in  rates? — ^A.  There  is  no  question  about  it. 

Q.  Necessarily? — A.  Yes.  We  may  want  to  make  a  classification  to  foster  some 
business  on  our  line  and  some  other  road  may  not  want  to  carry  a  small  amount  |of 
that  stuff  under  that  classification.  Classifications  in  the  East  are  made  under  certain 
conditions  that  do  not  apply  west  of  the  Missouri  Eiver  and  the  South. 

Q.  Have  you  given  any  thought  to  the  advisability  of  requiring  all  books  to  be 
open  to  the  inspection  of  examiners,  as  national  banks  are,  for  instance? — A.  I  do  not 
see  any  particular  necessity.  We  make  sworn  statements  to  the  railroad  commis- 
sioners of  New  York  and  all  the  States  we  run  through  and  to  the  Government  here. 
They  have  never  been  controverted,  and  I  suppose  it  they  were,  and  the  authorities 
came  to  my  office  and  asked  permission  to  examine  the  books,  I  would  allow  them  to 
do  so.     They  are  all  sworn  to. 
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Q.  You  see  no  necessity  for  legislation  to  that  effect? — A.  No;  nor  do  I  see  what 
benefit  legislation  of  that  character  would  be. 

Q.  In  your  judgjment,  would  there  be  any  serious  objection  to  it? — A.  I  could  not 
answer  that  question.  That  would  be  a  question  for  the  board  of  directors  on  our 
road  to  answer.  As  far  as  I  am  concerned,  we  have  nothing  on  the  books  that  all 
the  world  might  not  see;  but  I  would  not  like  to  give  an  opinion  on  the  subject  with- 
out consulting  my  fellow-directors. 

Q.  (By  Senator  Kyle.)  You  tear  your  competitors  might  get  hold  of  some  infor- 
mation?— A.  Yes.  We  used  to  have  on  the  Union  Pacific  a  six-monthly  examina- 
tion, and  our  competitors  got  away  with  everything  we  had  most  effectually. 

Q.  (By  Mr.  0.  J.  Haheis.)  The  great  objection  on  the  part  of  the  railroads  would 
be  the  great  publicity  it  gave  to  their  rivals;  but  if  all  had  to  do  that,  would  not  that 
objection  be  more  or  less  removed? — A.  I  think  the  affairs  of  the  railroads  are  prac- 
tically public  now.  The  New  York  Central  annual  report  has  in  it  everything  we  do 
and  earn.  I  do  not  know  any  more  information  that  a  man  could  want  than  he 
could  get  in  that  book. 

Q.  These  issues  of  stock  are  matters  of  public  record? — A.  They  have  to  be. 
They  brought  in  statements  for  me  just  before  I  left;  books  piled  up  to  that  high 
[indicating]  for  me  to  swear  to  for  different  commissions  and  for  gentlemen  over 
here  at  Washington,  and  I  think  they  practically  contain  everything  we  have  ever 
done.     I  do  not  think  anybody  ever  looks  at  them. 

Q.  (By  Senator  Mallory.)  There  has  been  considerable  argument  urged  that  it 
was  desirable  for  the  Government,  the  Interstate  Commerce  Commission,  at  least,  to 
have  oflBicials,  as  we  have  bank  examiners,  to  look  into  these  matters  to  see  that 
certain  railroads — not  the  New  York  Central;  not  these  good  railroads  that  do  not 

violate  the  law ^A.   (Interrupting.)  They  are  all  the  same.     When  one  railroad 

violates  the  law  the  other  has  to.     I  am  not  claiming  anything  exceptional. 

Q.  (By  Professor  Johnson.)  Some  years  ago  the  Atchison  road  was  discovered  in 
discriminations  amounting  to  several  millions  of  dollars,  and  it  is  claimed  by  those 
who  advocate  this  public  accounting  of  railroads  that  the  discriminations  practiced 
by  the  Atchison  never  could  have  been  made  if  the  publicity  of  accounts  had  been 
in  effect. — A.  1  do  not  know  anything  about  the  Atchison  road.  I  saw  the  state- 
ments in  the  papers;  I  never  heard  anybody  claim  they  were  true. 

Q.  The  exammation  of  an  accountant  would  clearly  show  just  what  had  taken 
place? — ^A.  As  I  understood  the  thing  at  the  time,  I  did  not  understand  it  was  a 
matter  of  discrimination,  but  of  making  false  entries,  and  making  a  better  showing  of 
the  earnings  than  actually  existed. 

Q.  (By  Mr.  A.  L.  Harris.)  Might  it  not,  to  protect  the  public  against  these  false 
statements  of  earnings,  be  a  good  idea  to  have  a  public  auditor  to  go  through  their 
accounts  as  they  do  through  banks,  to  prevent  fraud,  you  might  say,  on  the  public? — 
A.  My  only  answer  to  that  is,  we  make  this  statement  under  oath,  and  if  any  stock- 
holder or  anybody  has  any  desire  to  examine  the  books,  I  do  not  think  there  will  be 
any  objection. 

Q.  Suppose  in  some  of  the  railroads  there  might  be  mismanagement,  as  there 
might  be  m  a  bank  that  fails,  would  it  not  be  advisable  in  a  case  of  that  kind  to  have 
some  public  auditing  of  accounts  subject  to  the  Government? — A.  I  have  no  views 
on  that  subject  at  all. 

Q.  (By  Senator  Mallosy.)  Is  there  anything  you  would  suggest  as  amendments 
to  the  interstate  commerce  law? — ^A.  I  think  an  amendment  to  divide  the  business 
in  some  way  between  the  roads  would  be  an  advantage  to  both  the  railroads  and  the 
public. 

Q.  (By  (senator  Kyle.)  A  pooling  clause?— A.  You  can  call  it  a  pooling  clause  or 
a  division  of  the  business.  I  think  a  majority  of  the  commission  think  that  way 
themselves,  if  not  all  of  them.  It  would  limit  these  abuses  that  I  have  shown  here, 
and  enable  the  railroads  to  make  long-time  contracts  in  which  they  could  more 
materially  reduce  their  expenses.  In  New  York  to-day  the  expenses  of  the  Broad- 
way offices  must  be  enormous;  they  are  of  no  particular  use  to  the  public  or  the 
railroads  except  as  they  are  fighting  each  other  for  business. 

Q.  Some  prominent  railroad  persons  of  the  United  States  are  opposed  to  the  legal- 
izing of  pooling.  What  are  their  objects? — A.  I  do  not  know  as  I  would  like  to  say 
anything  about  our  associates;  but  many  people  are  interested  in  keeping  the  rail- 
roads fighting  so  as  to  help  their  own  business.  That  must  be  very  patent  to  every- 
body. No,  there  are  certainly  very  strong  railroad  men  that  are  opposed  to  the 
pool.  If  they  keep  the  trunk  lines  east  of  Chicago  and  St.  Louis  fighting,  they  can 
get  their  own  business  transported  lower.     Practically  they  are  large  shippers. 

Q.  That  is  probably  the  whole  of  the  opposition?— A.  You  asked  me  what  I 
thought  of  it,  and  I  have  told  you  what  I  thought  of  it. 
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Q.  (By  Senator  Malloky.)  There  is,  also,  in  connection  with  this  Interstate  Com- 
merce Commission  question,  much  complaint  arising  from  the  fact  that  the  Interstate 
Commerce  Commission  is  entirely  emasculated  as  far  as  any  power  to  enforce  its 
decisions  is  concerned.  It  can  not  enforce  anything.  Practically  the  individual  can 
only  get  a  recommendation,  and  the  railroad  may  observe  it  or  not,  just  as  it  pleases. 
This  Industrial  Commission  has  had  considerable  testimony  on  that  subject.  Have 
you  any  su^estions  on  that  point  as  to  an  amendment  of  the  interstate-commerce 
law? — A.  I  presume  you  can  not  take  away  from  the  railroad  companies  their  rights 
under  the  Constitution.  In  fact,  I  suppose  there  is  no  power  that  can  compel  railroads 
to  carry  freight  for  nothing;  and  if  the  finding  in  court  were  unjust  or  unreasonable, 
I  suppose  the  railroad  would  do  anything  it  could  to  protect  itself;  but  we  have 
never  had  any  trouble  with  this  commission,  and  I  think  we  have  carried  out  every 
recommendation  they  have  made. 

Q.  The  commission  itself  in  its  report  calls  attention  to  the  fact  that  it  can  not  en- 
force its  decisions,  and  it  is  desirable  that  it  be  empowered  by  some  method  different 
from  what  now  exists  to  see  that  its  decisions  are  observed.  That  was  a  question  I 
thought  you  might  have  some  views  upon. — A.  What  would  you  suggest? 

Q.  I  have  my  own  opinion,  of  course,  and  I  tried  to  advocate  it  some  years  ago  in 
the  House  of  Eepresentatives,  and  that  was  to  make  their  decision  go  into  effect  and 
let  the  railroads  who  did  not  think  they  were  just  give  them  an  appeal  before  some- 
body, either  a  court  or  other  tribunal. — A.  I  do  not  think  we  would  object  to  that. 

Q.  Have  you  ever  given  any  thought  to  the  subject  of  Government  ownership  of 
railroads;  the  feasibility  of  it  aside  from  the  desirability  of  it? — A.  I  suppose  the  rail- 
roads would  have  to  be  managed  by  experts — men  who  have  been  brought  up  with 
the  railroad  business  and  understood  it — and  I  do  not  see  that  they  would  act  any 
different  from  what  they  do  now.  It  would  become  a  large  political  factor.  I  do  not 
think  we  would  want  it.  We  have  practically  a  million  of  men  in  our  employ  to-day, 
nearly  all  voters.  It  has  never  been  a  great  success  where  they  tried  it.  They  tried 
it  in  Canada  and  gave  it  up.  They  had  a  road  and  it  went  to  seed.  Nor  do  I 
understand  where  you  are  going  to  get  the  money  to  pay  for  them.  It  is  a  thing  I 
have  never  given  any  consideration,  because  I  did  not  think  it  was  a  very  live  ques- 
tion.    We  have  live  questions  to  consider  most  of  the  time. 

Q.  (By  Mr.  FARdUHAR.)  You  said  your  road  owned  a  line  of  steamers  from  Buffalo 
to  the  upper  lake  ports? — ^A.  Yes. 

Q.  In  framing  rates  of  part  rail  and  part  water,  do  your  rates  usually  conform  or 
are  they  agreeable  to  other  trunk  lines  that  own  steamers  on  the  lakes,  too? — ^A.  The 
lake  line  is  managed  entirely  separate  and  the  manager  of  that  line  endeavors  to  get 
his  competitors  to  agree  with  him  as  to  what  the  rate  shall  be;  but  the  tramp  steamers 
have  a  large  influence.  For  instance,  last  year  and  the  year  before  the  rates  on  the 
tramp  steamers  became  so  low  that  we  practically  tied  up  our  boats  for  a  time.  This 
year  the  fact  is  just  the  opposite;  the  tramp  steamers  have  gone  after  ore  and  are 
making  the  rates  so  high  we  are  practically  getting  the  same  rates  over  the  lake  as 
rail  lines. 

Q.  What  class  of  freight  do  they  carry? — A.  Copper,  flour;  all  those  coarse  freights 
that  come  here. 

Q.  Carry  any  package  freight? — A.  Yes. 

Q.  Between  Chicago  and  Milwaukee? — A.  We  run  to  Milwaukee,  Chicago,  and 
Duluth. 

Q.  Your  own  line  of  steamers  would  then  come  in  competition  with  the  open  rates 
declared  at  Chicago,  Milwaukee,  Duluth,  Detroit,  Cleveland,  and  elsewhere,  would 
it  not?— A.  Yes. 

Q.  You  would  not  have  an  exclusive  rate  of  your  own  but  you  would  have  to  com- 
pete with  the  open  rate  at  these  harbors? — A.  Yes;  we  have  to  meet,  practically,  a 
tramp  rate.  A  vessel  will  come  in  there  and  make  a  rate  to  Buffalo,  and  it  makes  our 
through  rate  the  same  as  the  tramp  rate.  That  is  the  practical  effect  of  meeting  that 
competition. 

Q.  And  you  think  among  the  lines  on  the  lakes  there  is  somewhat  of  an  agreement 
of  a  common  rate  for  all? — A.  Yes;  they  endeavor  to  adjust  these  rates.  Of  course, 
we  could  not  make  Chicago  rates  apply  from  Minneapolis  or  Duluth  because  it  would 
ruin  these  intermediate  rates,  and  so  they  make  an  agreement  among  themselves,  on 
lake  lines,  to  maintain  a  higher  rate  from  Duluth  than  Chicago,  though  the  distance 
is  practically  the  same. 
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Washington,  D.  C,  October  9,  iS99. 

TESTIMONY   OF   MR.   FRANK   BARRY, 

Secretary  of  the  Millers'  National  Association  of  the  United  States. 

The  commission  met  at  2.30  p.  m.,  Chairman  Kyle  presiding.  Mr.  Frank  Barry 
being  duly  sworn,  testified  concerning  transportation  as  follows: 

Q.  (By  Mr.  0.  J.  Harris.)  Will  you  give  the  commission  your  name,  occupation 
and  place  of  business?— A.  Frank  Barry,  secretary  of  the  Millers'  National  Associa- 
tion of  the  United  States;  residence,  Milwaukee,  Wis. 

Q.  How  long  have  you  been  employed  in  this  capacity? — A.  Eleven  years. 

Q.  Were  you  connected  with  the  milling  business  previous  to  that?— A.  I  was. 

Q.  (By  Mr.  Farquhar)  .  When  was  this  millers'  association  organized  and  what 
are  the  objects  of  the  association? — A.  The  Millers'  National  Association  was  formed 
June  17, 1873.  The  object  of  it  at  that  time  was  to  provide  protection  from  patent  litiga- 
tion which  was  very  general,  owing  to  a  change  in  the  system  of  milling  from  the 
old  form  of  grinding  by  stones  to  the  Hungarian  roller  process.  The  fact  that  the 
Patent  Office  of  this  country  was  not  up  in  the  state  of  the  art  had  caused  a  large  num- 
ber of  patents  to  be  issued  which  resulted  in  an  immense  amount  of  litigation.  I  do 
not  suppose  any  industry  was  ever  so  oppressed  with  litigation  over  patents  as  the 
mills  of  those  days.  There  were  several  sectional  and  State  associations,  and  finally 
they  all  came  into  one  national  association,  which  handled  test  suits  on  all  these  con- 
fiicting  patents  bringing  general  results  for  the  miller  as  a  matter  of  economy  in 
handling  these  troubles.  The  association  continued  in  that  field  strictly  until  1890, 
and  at  that  time,  having  produced  a  condition  of  peace  and  quiet  in  patent  matters, 
it  was  decided  to  continue  the  organization  for  the  general  benefit  of  the  trade.  The 
association  has  since  that  time  interested  itself  not  only  in  patent  matters  which  have 
arisen,  but  has  acted  for  the  trade  in  other  directions,  such  as  the  enactment  of  the 
pure-flour  section  of  the  war-revenue  act.  We  endeavored  to  get  this  law  through 
as  special  legislation,  and  failing  in  that,  we  tacked  it  onto  the  war-revenue  act.  We 
are  now  working  on  a  pure-food  law  in  general,  and  legislation  of  that  nature.  As 
tariff  bills  come  before  Congress,  there  are  matters  which  interest  millers  vitally, 
which  we  promote  their  interests  in.  The  national  organization  has  never  and  never 
can  have  anything  to  do  with  prices,  either  of  raw  material  or  of  the  products,  for 
the  reason  that  interests  are  so  diversified  throughout  the  country  that  it  is  and  would 
be  impossible,  if  desired,  to  have  anything  to  do  with  questions  of  prices.  We  never 
have  had  anything  of  that  kind.  That  is  the  nature,  as  nearly  as  I  can  state  it,  of 
the  work  of  the  association. 

Q.  (By  Mr.  C.  J.  Harris.)  Will  you  state  what  adulterations  have  been  made  in  your 
line  of  goods,  and  what  has  been  the  effect  on  the  trade? — A.  The  adulteration  of 
flour  was  produced  by  the  same  general  causes  as  the  adulteration  of  all  other  food 
products,  unscrupulous  people  endeavoring  to  reduce  the  cost;  and  as  we  showed  the 
fast  Congress,  the  adulteration  of  flour  with  a  by-product  of  glucose  or  starch  had 
been  going  on  until  it  had  reached  a  percentage  as  high  as  40  and  50  per  cent.  Then 
adulterators  had  gone  still  further  and  used  even  white  earth.  The  condition 
was  such  that  the  integrity  of  our  flour  had  been  seriously  injured  abroad  and  was 
being  injured,  especially  in  the  Southern  States,  here.  We  showed  that  this  must 
result  in  time  disastrously  to  the  milling  interests  of  the  country.  I  will  say  the 
mixed-flour  law,  as  it  is  called,  has  entirely  put  a  stop  to  that. 

Q.  We  would  like  to-day  to  bring  out,  so  far  as  possible,  the  transportation  ques- 
tions connected  with  your  association,  the  questions  of  freight  discriminations,  and 
ask  you  to  say  anything  in  regard  to  that  which  you  have  in  mind? — A.  I  will  say, 
in  answer  to  that,  it  is  a  question  which  is  of  vital  interest  to  us  at  present,  and  with 
your  permission  I  would  like  to  call  your  attention  to  one  or  two  points  in  regard  to 
the  milling  interests  of  the  country.  It  is  to-day  the  largest  and  most  important 
manufacturing  industry  of  our  country.  There  are  something  over  16,000  flour  mills 
in  operation,  and  not  above  400  of  them,  I  believe,  have  a  daily  capacity  of  500 
barrels,  showing  that  the  larger  number  of  the  mills  are  broadly  scattered  and 
of  small  capacity.  My  reason  for  referring  to  that  will  appear.  The  amount  of 
capital  invested  exceeds  $250,000,000,  and  the  annual  product  is  about  1600,000,000; 
the  wages  paid  are  above  $28,000,000  a  year.  There  have  been  estimated  to  be 
about  40,000  employees,  and  a  large  number  oi  them  are  skilled  workmen.  The  raw 
material  which  we  use  is  the  farmer's  product,  wheat;  and  the  product  of  our  mills 
is  of  probably  more  direct  interest  to  every  man,  woman,  and  child  in  the  country 
than  any  other  manufactured  article  of  this  country. 
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When  we  consider  the  transportation  feature,  as  looked  upon  by  millers,  there  are 
several  points  I  would  like  to  speak  of.  We  have  attained  in  flour  milling  in  this 
country  a  condition  of  overproduction  which,  I  think,  very  few  people  realize.  It  is 
estimated  at  the  present  time  that  the  flour  mills  of  this  country,  by  grinding  to  their 
full  capacity,  can  w^ithin  90  days  make  into  flour  every  bushel  of  wheat  raised  in  the 
United  States  in  a  year.  This  condition  of  overproduction  has  not  been  occasioned 
by  capital  seeking  investment  in  a  very  profitable  line  of  manufacture,  but  has  been 
occasioned  principally  by  the  fact  that  competition  has  driven  millers  to  attain  as 
1  vrge  a  capacity,  as  large  a  production,  as  possible,  in  order  to  reduce  the  cost  per 
I  larrel ;  and  they  have  forced  their  capacity  far  beyond  what  they  should  have.  The 
I  ondition  of  overproduction  has  been  warranted  to  some  extent  by  the  fact  that  there 
has  been  a  strong  and  growing  demand  for  our  product  abroad.  Almost  all  of  the 
European  countries  furnish  a  steady  demand — require  flour  made  from  our  wheat. 
They  do  not  require  our  wheat,  it  is  the  flour  made  from  it.  If  they  could  get  the 
wheat  and  have  their  millers  grind  it  into  flour,  they  would  prefer  to  do  so;  but  if 
they  can  not  do  that,  experience  and  statistics  will  show  you  they  will  buy  the  flour 
and  must  have  it  to  mix  with  their  flour.  The  published  rates  of  railroads,  their 
tariffa,  for  the  past  25  years,  until  within  a  period  of  less  than  2  years,  have  shown  a 
parity  of  rates  on  wheat  and  on  flour  not  only  for  domestic  use,  but  for  export. 
These  rate  sheets  will  show  universally  that  they  have  been  at  the  same  rate.  Dur- 
ing the  past  1 J  years  or  2  years  there  has  been  a  gradually  growing  discrimination 
in  the  rate  charged  for  export  wheat  as  against  flour.  I  can  show  you  by  some  figures 
the  result  that  this  is  having  on  flour  manufacturing. 

Q.  (By  Mr.  Congek.)  Have  these  discriminations  been  in  the  way  of  an  increased 
rate  on  flour  or  a  decreased  rate  on  wheat? — A.  A  decreased  rate  on  wheat. 

Q.  The  flour  rate  remaining  the  same  as  before? — ^A.  The  flour  rate  has  remained 
practically  the  same. 

Q.  (By  Professor  Johnson.)  What  has  brought  down  the  wheat  rate? — A.  That  is 
something  diflScult  to  state  positively,  but  my  belief  is,  the  principal  factor  has  been 
that  the  railway  lines  of  this  country  have  found  it  expedient  in  the  conduct  of  their 
business  to  establish  elevators,  which,  although  they  may  be  conducted  in  the  name 
of  elevator  companies,  are  owned  and  conducted  by  the  railroads  or  their  directors. 
They  have  gathered  the  wheat  into  these  elevators  and  they  have  had  to  move  it. 
Since  the  interstate-commerce  act  has  been  in  force  they  have  had  to  publish  the 
rates  on  which  they  move  all  merchandise,  and  that  merchandise  has  been  moved  on 
these  published  rates.  These  published  rates  have  been  cut  down  to  meet  the  desires 
of  the  railroad  people  for  wheat,  without  a  like  reduction  for  flour.  I  believe  that 
is  the  principal  factor  in  this  reduction  of  the  wheat  rate.  We  have  had  a  case  before 
the  Interstate  Commerce  Commission  this  summer  and  have  had  repeated  hearings, 
in  New  York,  Chicago,  St.  Louis,  and  in  Washington,  where  we  went  into  this  subject 
very  exhaustively,  and  where  we  showed  to  the  satisfaction  of  the  Interstate  Com- 
merce Commission,  according  to  their  decision,  that  the  railways  of  the  country 
could  carry  export  wheat  to  the  seaboard  practically  as  cheaply  as  flour.  The  Inter- 
state Commerce  Commission  has  held  that  pubHc  policy  would  dictate  that  wheat 
and  flour  for  export  should  be  carried  at  the  same  rate.  We  satisfied  them  of  that. 
As  to  these  points  in  detail,  I  would  like  an  opportunity  to  touch  upon  them  in  a 
written  argument;  I  can  refer  better  to  the  points. 

Q.  (By  Mr.  C.  J.  Harris.)  I  would  like  to  ask  you  if  in  this  millers'  association 
the  members  are  scattered  throughout  the  whole  United  States,  or  does  it  apply  more 
especially  to  the  Northwest? — A.  No;  we  have  a  membership  extending  through  24 
States  of  the  Union,  and  the  capacity  of  our  membership  is  about  120,000  barrels  a 
day.    All  of  the  larger,  more  progressive  mills  are  members. 

Q.  (By  Senator  Kyle.)  Do  you  have  organizations  in  the  several  States? — A. 
Nearly  every  milling  State  has  an  association,  and  they  are  practically,  although  not 
formally,  allied  with  the  work  of  the  national  association. 

Q.  (By  Professor  Johnson.)  Can  you  tell  what  percentage  of  the  milling  is  done 
by  Miimeapolis,  or  mills  in  that  vicinity? — A.  Of  the  entire  milling  of  the  country, 
I  could  not  state.    I  could  get  you  the  figures. 

Q.  Have  the  Minneapolis  mills  been  crushing  out  the  smaller  mills  to  any  extent 
recently? — ^A.  I  do  not  think  so,  any  more  than  that  any  large  center  of  manufacture 
in  any  line  has  advantages,  especially  in  transportation  rates,  ete.  Naturally,  smaller 
mills,  when  they  go  up  against  a  lai^e  mill,  which  can  manufacture  so  that  the  cost 
per  barrel  is  less  than  the  smaller  mill — can  sell  cheaper — they  feel  it  is  an  oppres- 
sion; but  I  have  not  noticed  any  disposition  on  the  part  of  the  Minneapolis  mills  to 
oppress.  They  may  lose  export  trade  which  they  have  acquired  and  have  had  here- 
tofore; if  they  lose  that  trade  they  must  find  a  market  for  their  product  so  as  to 
maintain  their  standard  of  daily  capacity.     They  then  will  ship  two  or  three  carloads 
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down  into  Tennessee  or  Arkansas;  they  will  send  it  to  some  point  where  it  is  thickly 
settled.  The  little  miller  who  has  had  that  trade  can  not  supply  it  at  the  same  price 
per  barrel  aa  such  mills  as  the  Pillsbury's  and  others.  He  thus  indirectly  feels  the 
loss  of  export  trade  materially;  though  he  does  not  export  himself,  he  will  feel  the 
result  of  the  loss  of  export  trade  on  the  part  of  the  large  mill  in  that  way. 

Q.  (By  Mr.  0.  J.  Haeeis.)  Unless  the  surplus  is  taken  by  export  trade  it  must 
crowd  down  the  home  market? — A.  Yes. 

Q.  (By  Mr.  Faequhae.)  You  have  in  your  trade  the  so-called  millers' trust.  Wha* 
are  the  views  of  that  organization?  What  is  its  relation  to  the  trade  generally? — A.  i 
assume  you  refer  to  the  United  States  Flour  Mill  Company,  recently  organized  by 
Mclntyre.  I  think  that  has  had  no  effect  as  yet  on  the  milling  trade.  It  was  an 
organization  formed  to  buy  up  these  different  milling  plants,  and  is  operating  them. 
I  have  been  inquiring  and  watching  very  carefully  to  see  if  there  were  any  indications 
of  cutting  prices  by  that  company.  The  assurances  I  have  received  are  that  they 
have  mamtained  prices,  and  show  no  inclination  to  reduce  them. 

Q.  How  many  mills  are  in  that  organization? — A.  I  think  24  at  present. 

Q.  What  capacity  do  these  24  bear  to  the  whole  milling  capacity  of  the  country? — 
A.  I  could  not  say. 

Q.  Ten  per  cent? — ^A.  Oh,  no.  They  can  not  make  over  50,000  barrels  a  day,  and 
in  our  association  we  make  about  120,000. 

Q  Does  this  organization  seek  to  control  merely  the  domestic  trade,  or  does  it  have 
anything  to  do  with  the  foreign  trade? — A.  They  are  very  large  exporters.  I  should  say 
at  a  guess  nearly  60  per  cent  of  their  product  is  exported  now.  I  think  they  have 
been  looking  very  largely  to  the  export  market. 

Q.  Could  you  give  me  commission  an  idea  as  to  what  brought  about  the  formation 
of  this  organization  among  the  millers;  what  particular  thought  is  there  in  their 
association?  What  do  they  desire  to  conserve  in  the  formation  of  an  organization  of 
that  kind? — A.  I  think  the  sole  reason  for  combining  the  mills  was  the  idea  of  obtain- 
ing a  very  large  capacity  located  in  scattered,  advantageous  localities,  where  they 
would  not  be  dependent  on  local  conditions,  so  that  if  the  mills  could  run  advanta- 
geously in  the  Northwest,  when  they  could  not  in  the  East,  they  would  run  strong 
there,  and  vice  versa;  so  as  to  obtain  the  benefit  of  a  diversified  wheat  market,  and 
reduce  the  cost  of  management  and  cost  of  selling  their  products.  That  was  stated 
to  me. 

Q.  (By  Mr.  Phillips.)  What  is  the  capital  stock  of  the  organization? — A.  I  believe 
$15,000,000  at  the  present  time. 

Q.  Do  you  know  on  what  basis  they  went  into  it?  In  estimating  the  value  of 
each  property,  was  it  estimated  on  the  capacity  of  the  mill,  number  of  barrels? — A. 
No  The  mills  were  bought  on  a  basis  of  the  appraisement  of  the  value  of  machinery 
and  plant  by  a  special  committee,  and  also  a  price  agreed  upon  for  the  good  will  of 
the  concern,  and  that  was  the  expensive  part  of  it. 

Q.  Was  the  capitaUzation  much  larger  than  the  real  value  of  these  plants?— A.  So 
far  as  I  know,  they  paid  a  fair  price  for  every  property  they  bought. 

Q.  Did  they  pay  an  exorbitant  price? — A.  I  could  not  say;  it  depends  on  a  man's 
valuation  of  the  property.  They  paid  more  for  some  plants  than  I  would  consider 
them  worth. 

Q.  (By  Mr.  Faequhae.)  Is  that  organization  in  its  growth  absorbing  other  mills? — • 
A.  I  think  not.  Since  they  organized  they  have  bought  only  one  company,  the 
Northwestern  Consolidated  Company  of  Minneapolis,  comprising  five  mills  there. 

Q.  (By  Mr.  Kennedy.)  Have  any  mills  in  the  combination  been  shut  down? — A. 
Yes. 

Q.  How  many? — A.  I  could  not  say.  In  the  Northwest  several  of  these  mills  were 
not  in  operation,  and  I  heard  recently  they  were  going  to  start  them  up. 

Q.  (By  Mr.  Phillips.)  Did  they,  as  a  rule,  take  stock  or  money  in  payment? — A.  I 
think  that  was  purely  optional  with  the  men  that  went  in;  I  think  they  were  per- 
mitted to  do  as  they  pleased.  One  friend  of  mine  that  went  into  the  combination,  I 
know  took  cash.     He  took  some  bonds,  but  did  not  take  stock. 

Q.  Did  they  have  both  common  and  preferred  stock? — A.  Yes. 

Q.  Do  you  know  the  amount  of  each? — ^A.  I  could  not  say,  just  now. 

Q.  (By  Senator  Kyle.)  Will  this  institution  work  in  opposition  to  the  national 
association? — A.  They  are  most  of  them  members.  There  could  be  no  question  of 
antagonism  against  the  national  association,  because  the  national  association  is  work- 
ing for  the  good  of  the  trade,  and  there  is  nothing  to  fight  about  there.  It  is  simply 
a  question  of  whether  a  miller  is  willing  to  spend  his  money  to  help  along  the  work 
we  are  doing. 

Q.  Are  all  the  mills  usually  identified  with  your  association  or  the  State  associa- 
tions?— A.  No.     Some  States  have  no  millers'  association. 
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Q.  The  millers  are  not  alive? — A.  There  is  no  auch  organization  of  millers  in  this 
country  as  there  is  in  most  every  other  country  where  milling  is  a  prominent  industry. 
In  France  a  very  large  proportion  of  their  mills  are  organized,  and  their  association 
has  become  such  a  power  in  national  legislation  that  they  have  been  able  to  so  legis- 
late that  they  receive  our  wheat,  which  they  must  have,  from  this  country  free  of 
duty,  and  impose  a  prohibitive  duty  nn  our  flour;  and  then  the  French  Government 
pays  a  bounty  on  every  barrel  of  flour  exported  by  its  millers. 

Q.  There  are  certain  advantages  to  be  gained  in  every  State  by  belonging  to  this 
association? — A.  Yes,  in  the  way  of  assisting  in  the  work  we  are  doing  for  the  good 
of  the  trade. 

Q.  You  have  legislative  advantages  to  be  gained  also,  State  as  well  as  national? — 
A.  State  as  well  as  national,  yes.  In  Germany  they  have  over  4,000  members  in 
their  national  millers'  association.  Other  countries  are  better  organized  for  protec- 
tive and  advantageous  work  for  millers  than  the  United  States. 

Q.  (By  Mr.  C.  J.  Hakeis.)  You  have  milling-in-transit  rates  I  suppose.  Have  you 
any  remarks  to  make  about  that? — A.  I  think  that  railroads  generally,  throughout 
the  country,  where  there  are  any  considerable  milling  centers,  or  in  States  where 
milling  is  a  prominent  industry — I  think  they  make,  pretty  generally,  milling-in- 
transit  rates.  Take  a  load  of  wheat  from  a  point  West  to  a  point  East,  as  through 
wheat,  and  they  will  allow  it  to  be  milled  at  any  point  between  these  two  points  for 
an  additional  rate  of  two  cents,  the  cost  of  simply  stopping,  miloading,  and  loading 
the  car. 

Q.  What  effect  does  that  have  on  the  smaller  miUers,  is  it  advantageous  or  other- 
wise?— ^A.  It  is  an  advantage  to  any  mUl. 

Q.  Is  it  not  an  advantage  to  the  large  millers  especially? — A.  It  is  equally  advan- 
tageous to  the  small  miller  in  the  territory  where  they  get  milling-in-traiisit;  and  the 
small  miller  can  get  it  as  well  as  the  large  one.  Otherwise  he  would  have  to  pay 
the  local  rate  on  wheat  and  the  local  rate  on  flour  out.  That  is  an  illustration  of  the 
necessity  for  the  same  rate  on  flour  as  on  wheat,  which  we  simply  asked  to  have 
maintained  in  our  case  before  the  Interstate  Commerce  Commission,  and  which  is  not 
allowed  on  export  business.  We  are  suffering  from  the  discrimination  of  foreign  gov- 
ernments in  assisting  foreign  millers;  but  we  can  overcome  that  by  the  quality  of  our 
flour  if  we  are  not  discriminated  against  by  our  freight  carriers  in  this  country;  but 
not  when  they  will  carry  our  wheat  and  get  it  to  the  foreign  country  cheaper  than 
we  can  get  the  flour  into  the  market.  The  condition  is  shown  very  readily  by  a  let- 
ter which  I  have  here  from  a  leading  London  flour  dealer. 

(Reading:)  London,  41  Seething  Lane, 

S^tember  S,  1899. 
Messrs.  The  C.  Manegold  Mh/LING  Co., 

Milwaukee,  Wis. 
Dear  Sies:  The  flour  trade  continues  to  drag  heavily  and  a  week's  fair  business  is 
followed  by  a  long  interval  of  abstention  from  buying.    There  is  no  confidence  in 
present  prices  among  consumers  and  they  are  simply  purchasing  from  hand  to  mouth 
as  circumstances  necessitate. 

The  freight  discrimination  against  flour  is  no  doubt  working  very  prejudicially 
against  the  trade  and  is  a  fine  thing  for  the  English  miller.  It  amounts  to  the  same 
as  if  our  Government  placed  a  duty  of,  say,  6  cents  per  100  pounds  on  flour  and  allowed 
wheat  to  come  in  free.  This  is  what  every  miller  here  has  been  agitating  for  for 
years,  in  order  to  keep  American  flour  out  of  the  market.  It  hardly  seems  possible 
that  such  an  anomaly  will  be  permitted  by  your  Government  to  last  for  any  length 
of  time.  Other  countries  are  paying  their  manufacturers  bounties  in  order  to  encour- 
age trade. 

Yours,  truly,  For  John  J.  Cabtek, 

Henby  Eastwood. 

Q.  (By  Mr.  Conger.)  How  long  ago  was  that  letter  written? — A.  The  2d  day  of 
September,  1899. 

Q.  The  Interstate  Commerce  Commission  made  an  order  that  the  difference  should 
not  exceed  a  certain  amount? — ^A.  They  have.  Their  order  reads  so  that  anybody 
may  know  what  it  means  exactly.  It  reads  that  public  policy  demands  that  a  rate 
on  export  wheat  and  flour  should  be  the  same,  but  that  no  greater  differential  than 
2  cents  should  be  allowed  under  any  circumstances.  With  our  business  we  main- 
tain that  there  should  be  a  parity.     I  do  not  know  why  any  difference  is  allowed. 

Q.  Well,  the  difference  in  years  past  has  been  greater  than  2  cents? — A.  It  stands 
to-day  on  Mississippi  points  and  inland  points — say  in  Wisconsin,  where  there  is  a 
difference,  as  high  as  7|  cents  per  hundred. 
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Q.  (By  Mr.  Olaeke.)  Should  not  there  be  a  greater  difference  on  account  of  the 
greater  ease  in  loading  wheat,  and  because  it  can  be  gotten  into  a  smaller  space? — 
A.  We  went  into  that  subject  quite  extensively.  I  will  show  that  in  a  written  argu- 
ment. We  showed  conclusively  that  railroads  do  handle  flour  as  cheaply  as  they 
can  handle  wheat.  Now,  it  is  a  fact  that  the  railroads  do  supply  larger  cars  for 
wheat.  Their  large  modern  cars  which  they  build  for  the  wheat  business  are  of 
70,000  pounds  capacity.  When  you  order  a  car  for  export  flour  they  will  send  you 
a  car  of  20,000  pounds  capacity;  and  when  they  come  to  talk  about  this  the  railroads 
claim  that  wheat  is  loaded  heavier  than  flour,  and  they  will  show  a  lot  of  cars  loaded 
with  wheat  at  70,000  pounds,  and  a  number  of  cars  loaded  with  flour  at  20,000 
pounds.  But  why?  We  showed  conclusively  that  we  did  load  flour  to  the  limit  when 
we  got  the  cars.  That  is  the  reason  why  on  export  business  they  can  show  that  we 
have  shipped  a  lower  average  carload  weight  of  flour  than  is  customary  to  ship  of 
wheat. 

Q.  Does  that  statement  apply  to  vessels  as  well  as  cars? — ^A.  No;  there  is  no  trouble 
about  tonnage  of  vessels,  I  think,  in  anyway. 

Q.  Do  they  not  prefer  to  carry  wheat? — ^A.  I  think  they  do,  but  then  the  discrim- 
ination, so  far  as  we  are  concerned,  does  not  occur  after  it  leaves  the  seaport.  This 
discrimination  which  we  are  suffering  from  is  on  the  part  of  railroads  between  points 
from  which  they  are  moving  the  flour  to  the  seaboard. 

Q.  Most  of  these  rates  are  joint  rates  between  the  carriers? — A.  No;  they  make  a 
rate  to  the  seaboard,  and  then  from  the  seaboard  the  rates  are  made  from  day  to 
day  by  conditions  governing. 

Q.  Practically  it  is  a  through  rate,  is  it  not? — ^A.  No;  the  rates  on  which  we  ship 
export  are  usually  not  based  upon  the  through  rate  to  destination.  The  basis  on  which 
we  figure  is  the  domestic  rate  entirely,  and  then,  added  to  that,  the  ocean  rate. 

Q.  (By  Mr.  Conger.)  But  is  it  not  true  that  owing  to  the  fact  of  the  railroads  hav- 
ing these  large  elevators  and  in  the  elevators  storing  the  wheat,  and  carrying  on  their 
roads  at  their  own  convenience,  they  can  handle  wheat  more  economically  than  the 
flour,  because  the  millers  want  the  flour  transported  at  their  convenience  rather  than 
at  the  convenience  of  the  carrier? — A.  I  claim  and  I  believe  we  showed,  that  this 
very  point  is  one  where  the  advantage  lies  on  the  side  of  flour.  The  flour  goes 
steadily  for  export  the  year  through.  Wheat  as  a  rule  moves  most  abundantly 
just  after  harvest,  and  it  is  a  fact  that  all  railroads  carrying  large  amounts  of  wheat 
do  have  to  devote  nearly  all  of  their  cars  to  the  wheat  service,  and  there  frequently 
results  a  gorging  of  trafiic,  shutting  out  the  use  of  these  cars  to  any  further  purpose, 
and  requiring  a  large  number  of  cars  to  return  westward  empty;  that  costs  money. 
Now,  so  far  as  concerns  the  storing  of  wheat,  the  railroad,  or  whoever  owns  the  elevar 
tors,  must  buy  that  grain  and  make  an  investment  in  the  elevator  property,  and  the 
interest  on  such  investment  ought  to  be  counted  in  this  calculation,  it  seems  to  me, 
but  it  is  not. 

Q.  If  the  differential  had  been  4i,  as  you  stated,  and  the  order  of  the  Interstate 
Commerce  Commission  is  obeyed,  so  in  the  future  it  will  be  but  2  cents,  that  order 
will  give  you  a  great  deal  of  leeway,  will  it  not? — A.  Yes.  Now,  you  are  com- 
ing to  the  point  I  want  to  speak  about  particularly.  Whenever  we  encounter  diffl- 
culties  in  regard  to  discrimination  against  us,  we  go  to  the  trafBc  manager  of  the 
railroad  that  we  are  dealing  with  and  state  our  case  to  him.  He  says,  "Yes,  there  is 
a  seeming  injustice  in  that.  Now  I  would  be  glad  to  do  something  for  you,  but  this 
is  a  rate  which  is  agreed  to  by  our  traffic  association  and  I  am  powerless,  personally, 
to  assist  you,  but  I  would  refer  you  to  Mr.  So-and-so,  who  is  chairman  of  the  traffic 
association.  Take  that  matter  up  with  him."  We  go  to  Mr.  So-and-so  and  take 
the  matter  up  with  him  and  he  says,  "Yes,  that  is  a  discrimination;  that  is  wrong 
and  bad,  but  I  am  powerless  to  do  anything  in  this  matter.  That  is  an  agreed  rate, 
and  unanimously  agreed  to  by  all  of  these  railroads,  and  without  a  unanimous  agree- 
ment to  change  it  nothing  can  be  done."  We  find  that  there  is  no  recourse  there. 
We  have  gone  before  the  Interstate  Commerce  Commission  with  our  grievance  at  a 
considerable  expense  and  effort.  We  have  submitted  our  case  to  it  and  have  got  a 
favorable  decision  from  the  Interstate  Commerce  Commission.  We  are  now  con- 
fronted with  the  problem  of  whether  the  railroads  will  or  will  not  comply  with  that 
decision.    We  have  been  afraid  that  they  will  not. 

Q.  Have  any  of  them  as  yet  put  the  new  rate  in  force  as  a  result  of  the  order?  In 
other  words,  have  any  of  them  reduced  the  differential? — A.  Not  to  my  knowledge. 

Q.  We  have  had  testimony  to  the  effect  that  the  New  York  Central  was  obeying 
all  of  the  orders  of  the  Interstate  Commerce  Commission — that  is,  was  following  out 
all  recommendations  or  orders.  Do  you  know  if  that  road  has  reduced  the  rate? — A. 
I  think  not.  I  have  received  no  notification  of  it.  If  it  had  I  probably  would  have 
known  it. 
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Q.  If  the  New  York  Central  shall  obey  that  order,  is  it  likely,  in  your  opinion, 
that  other  competing  railroads  will  have  to  follow,  and  reduce  differentials? — A.  If 
the  New  York  Central,  independent  of  the  traffic  association,  will  do  this,  every  road 
of  that  traffic  association  will  do  the  same  thing.    There  is  no  question  about  that. 

Q.  Do  you  know,  or  have  you  any  knowledge,  what  the  reason  is  on  the  part  of 

the  railroads  for  charging  more  for  flour  than  tor  wheat? — A.  They  have  not  done 

so  at  any  period  until  comparatively  recently — a  year  or  two — and  in  that  time  the 

influences  brought  to  bear  on  railroads  have  caused  them  to  charge  less  for  wheat 

'than  for  flour. 

Q.  (By  Senator  Kyle.)  I  think  it  has  been  stated  before  the  commission  here  that 
they  could  get  a  consignment  of  wheat  more  easily  than  flour,  in  large  quantities  at 
certain  times;  that  they  have  flour  for  export  purposes  all  the  time,  and  therefore 
could  afford  to  make  better  prices  on  wheat.  Is  that  not  true? — A.  Unquestionably. 
Immediately  after  harvest,  at  that  time  of  the  year  when  I  supi)Ose  the  consign- 
ments are  very  acceptable  to  railroads,  and  later,  when  merchandise  has  not  com- 
menced to  move — after  harvest,  of  course,  the  wheat  is  there,  and  they  can  on  that 
account  obtain  larger  consignments  of  wheat  than  they  can  of  flour,  but  I  believe  that 
to  be  really  a  disadvantage  to  the  railroad. 

Q.  (By  Mr.  Farquhak.)  Did  you  state  that  your  product  of  flour  is  about  even  the 
12  months  of  the  year,  which  gives  a  very  uniform  tonnage  for  the  road? — A.  Yes. 

Q.  Can  you,  as  secretary  of  this  National  Association,  give  a  miller's  reason,  or  a 
farmer's  reason,  or  any  producer's  reason,  why  this  differential  should  not  be  as  it 
is? — A.  We  are  firmly  convinced  it  should  not  exist. 

Q.  Do  you  think  there  is  a  catering  to  drive  the  grain  to  Europe  instead  of  the 
flour,  so  that  the  by-products  may  be  had  there  instead  of  here? — A.  We  believe  so, 
and  we  believe  it  is  to  the  interests  of  railway  owners  and  companies  to  move  the 
wheat  rather  than  to  move  the  flour.  That  is  what  we  have  maintained  and  endeav- 
ored to  show.  My  belief  is  that  the  discrimination  against  flour  in  favor  of  wheat 
has  not  been  occasioned  by  ocean  carriers  to  any  extent.  Thejr  would  not  have  been 
affected  in  any  way,  so  far.  I  believe  they  could  affect  us  if  they  had  a  mind  to 
exercise  their  power  in  rates  for  the  benefit  of  their  foreign  miller;  they  could,  but  I 
have  never  yet  seen  any  evidence  of  their  having  done  so.  The  discrimination  under 
v/hich  we  suffer  is  from  the  rate  of  the  American  railways  between  the  West  and  the 
seaboard. 

Q.  Is  it  not  pretty  generally  the  fact  that  the  parties  to  a  bill  of  lading,  or  the 
consignor  and  consignee,  are  the  same  parties? — A.  On  flour? 

Q.  On  the  grain  shipped. — A.  Well,  I  think  that  is  a  matter  of  business  form. 

Q.  Well,  independent  of  the  form;  I  mean  in  the  matter  of  ownership? — A.  I  do 
not  know.  In  other  words,  as  I  understand  it,  you  want  to  know  whether  the 
American  shipper  is  his  own  consignee  abroad  and  that  wheat  is  sold  to  his  interest 
there? 

Q.  Yes;  and  whether  the  consignor  here  is  not  the  foreigner  on  the  other  side? — 
A.  No;  I  am  positive  of  that.  The  exporters  of  wheat  in  this  country  are  compara- 
tively few.  There  are  a  mere  handful  of  them  in  number.  The  bulk  of  the  wheat 
shipped,  or  practically  all  of  the  wheat  exported  from  Chicago,  is  exported  by  5  firms, 
and  these  5  firms  have,  of  course,  great  influence  with  the  railroad  companies  on 
account  of  the  bulk  of  the  stuff  they  ship,  and  they  obtain  advantageous  rates  so  as 
to  be  able  to  sell  to  the  foreign  demand  as  cheaply  as  possible.  When  it  goes  over 
there  they  get  practically  a  commission  on  what  passes  through  their  hands. 

Q.  You  think  that  the  ownership  really  changes  at  tide  water? — A.  I  believe  so. 

Q.  (By  Mr.  A.  L.  Harris.)  Will  you  please  name  these  5  firms? — A.  I  can  not  do 
it  at  present. 

Q.  (By  Professor  Johnson.)  Those  5  firms  get  a  special  rate  from  the  railroad 
by  being  able  to  consign  their  freight  in  train  loads  to  the  line  of  their  choice,  do 
they  not? — A.  Yes. 

Q.  It  is  an  advantage  that  the  millers  do  not  have? — A.  Yes. 

Q.  Then  it  is  a  very  obvious  reason,  it  would  seem  to  me.  for  the  concession  on 
the  part  of  the  railroad. — A.  Yes. 

Q.  The  millers  would  like  to  have  that  made  illegal,  would  they  not?  In  other 
words,  they  would  like  to  have  the  ratio  between  wheat  and  flour  right,  would  they 
not? — A.  Yes.     We  believe  a  parity  should  be  maintained,  as  it  was  in  former  years. 

Q.  (By  Mr.  Farquhar.)  Is  it  not  a  fact  that  in  the  milling  business  as  well  as 
others,  the  great  centers  of  manufacturing  or  milling  have  advantages  over  all  small 
places,  and  the  great  men,  firms,  and  corporations,  who  control  great  bodies  of  prod- 
ucts have  an  advantage  over  small  ownersall  over  the  United  States? — A.  Undoubtedly. 

Q.  It  is  a  rule  of  trade  and  has  been  a  custom,  and  was  the  same  before  the  great 
railroad  corporations  with  their  through  systems  came  in,  that  large  institutions  do 
get  better  rates  than  small  ones? — A.  They  do;  yes. 
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Q.  (By  Mr.  Phillips.)  j.s  there  any  discrimination  in  favor  of  any  one  of  these 
5  firms,  or  has  there  been,  in  freight  rates? — A.  That,  of  course,  I  am  not  prepared 
to  say  upon  oath;  I  can  not  prove  it.  We  are  satisfied,  however,  that  advantages 
have  been  obtained  and  are  obtained.  One  of  the  largest  dealers  in  Chicago  export 
wheat  is  Counselman,  and  I  believe  he  obtains  advant^es  over  some  others. 

Q.  ^y  Senator  Kyle.)  Export  wheat  by  the  car? — A.  Yes. 

Q.  (By  Mr.  Phillips.)  Has  there  been  any  complaint  as  between  these  firms  in 
regard  to  one  claiming  discriminations  against  the  other? — A.  None  that  I  know  of. 

Q.  (By  Mr.  Conger.)  Is  it  your  opinion  that  any  exporter  of  flour  has  the  same 
tonnage  to  offer  the  transportation  companies  that  Mr.  Counselman  has  in  wheat? 
Do  you  suppose  any  exporter  of  flour  has  that  tonnage  to  offer? — A.  I  do  not  think  so; 
no.  Now,  one  point  I  would  like  to  call  attention  to,  is  in  regard  to  the  effect  that  dis- 
crimination is  having  on  our  export  business,  which  is  shown  very  plainly,  as  before 
stated,  and  which  has  been  comparatively  recent.  A  fair  comparison  would  be  to 
take  the  shipment  of  a  number  of  barrels  of  flour  exported,  say,  from  Minneapolis  or 
Duluth,  which  are  two  of  the  largest  exporting  centers  of  the  country.  Take  the 
month  of  September,  1898.  In  the  first  week  of  September,  1898,  from  Minneapolis 
there  were  exported  112,358  barrels.  For  the  first  week  of  September,  1899,  there 
were  exported  87,600  barrels;  showing  what  effect  this  discrimination  is  having  upon 
us — a  steady  and  marked  change.  The  second  week  in  September,  1898,  there  were 
128,595  barrels,  and  the  second  week  in  September,  1899,  there  were  93,760  barrels. 
The  third  week  in  September,  1898,  it  was  127,841  barrels;  the  third  week  of  Sep- 
tember, 1899,  it  was  84,600  barrels.  You  see  it  is  going  down.  In  the  fourth  week  of 
September,  1898,  ending  October  1, 1898,  it  was  116,640  barrels,  and  in  1899,  the  same 
week,  it  was  96,850  barrels.  There  was  a  total  in  1898,  in  the  month  of  September, 
of  export  shipments  from  Minneapolis  of  485,534  barrels,  against  362,810  barrels  for 
the  month  of  September,  1899,  a  net  decrease  of  122,624  barrels. 

Q.  (By  Professor  Johnson.)  What  was  the  decrease  of  wheat? — A.  The  wheat  has 
shown  a  greater  proportion  of  increase. 

Q.  Is  it  not  due  to  better  crops? — A.  No. 

Q.  A  better  demand? — A.  No.  It  is,  I  believe,  because  you  can  do  better  with  your 
wheat  than  with  flour,  on  account  of  the  transportation  rates. 

Q.  (By  Mr.  Conger.)  Do  you  know  whether  the  Minneapolis  millers  manufacture 
as  many  barrels  of  flour  this  year  as  last? — A.  Yes.  They  nave  been  running  very 
heavily  this  year. 

Q.  On  account  of  the  local  markets? — A.  And  the  little  miller  is  the  fellow  that 
must  squeal.  Now,  I  will  not  carry  the  thing  out  by  giving  week  by  week  the  ship- 
ments from  Duluth.  The  total  shipments  from  Duluth  m  September,  1898,  were 
173,135  barrels  against,  in  1899,  79,295,  a  net  decrease  of  93,830  barrels. 

Q.  (By  Professor  Johnson.)  In  your  written  statement  could  you  include  a  table 
showing  the  exportation  of  wheat  and  flour  since  1896? — A.  Yes;  I  will  do  that.  I 
refer  you  to  the  Government  Bureau  of  Statistics  for  these  figures.  Now,  this  will 
give  you  an  idea  how  this  great  industry  is  suffering.  After  thinking  the  whole  mat- 
ter over,  we  have  concluded  to  endeavor  to  obtain  an  amendment,  if  possible,  in  the 
next  session  of  Congress,  to  the  interstate-commerce  act  which  will  give  to  the  find- 
ings of  the  Interstate  Commerce  Commission  a  mandatory  effect,  as  of  a  court  of 
record,  which  shall  stand  until  reversed  by  the  United  States  courts.  We  are  acting 
to  that  end.  The  interests  which  we  will  gather  together,  the  millers  and  farmers, 
and  like  interests,  will  support  that  measure.  I  have  recently  taken  the  subject  up 
with  some  fifty  national  commercial  organizations,  and  I  have  heard  from  probably 
two-thirds  of  them  so  far;  they  heartily  enter  into  the  spirit  of  this  movement;  and 
there  will  be  an  effort  made  in  the  next  session  of  Congress  to  do  one  ol  two  things — 
to  make  that  interstate-commerce  law  what  it  was  originally  intended  to  be  and  to 
give  the  findings  of  that  commission  some  effect,  or  else  wipe  it  out  bo  that  it  may  not 
fool  us  any  longer.  We  want  it  amended  so  that  when  decisions  are  made  they  will 
have  some  effect. 

Q.  (By  Mr.  Farquhak.)  Have  you  derived,  from  the  millers'  association,  any 
benefit  from  the  Interstate  Commerce  Commission's  investigation,  so  far? — A.  No;  I 
believe  not. 

Q.  (By  Mr.  Conger.)  Have  you  had  any  cases  before  the  commission  previous  to 
this  one? — A.  Oh,  we  have  had  several  cases  which  have  not  been  entered  in  the 
name  of  our  association,  but  which  we  have  assisted  in,  and  they  have  been  to  some 
extent  beneficial  in  their  results.  The  first  case  we  have  acted  in,  as  an  actual  asso- 
ciation case,  has  been  this  one  of  discrimination. 

Q.  Then  you  mean  to  say  that  not  in  any  one  of  these  cases  has  the  commission 
been  of  any  service  to  you? — A.  Never  in  any  case  that  the  association  has  handled. 
It  remains  to  be  seen  what  will  come  in  regard  to  this  case,  whether  their  decision 
in  this  case  we  have  just  had  before  them  will  result  in  anything. 
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Q.  (By  Professor  Johnson.)  I  want  to  ask  if  you  intend  to  urge  that  the  Inter- 
state CJommerce  Commission  be  given  authority  to  prosecute  railroads  to  compel 
them  to  obey  this  order? — A.  Yes;  it  is  that  form  of  amendment  we  desire,  with  some 
few  changes,  to  the  Cullom  bill  of  the  last  Congress. 

Q.  Are  you  going  to  urge  the  Interstate  Commerce  Commission  to  prosecute  for 
tlie  enforcement  of  this  order  of  August  7? — A.  That  has  not  been  decided  yet.  We 
will  cross  that  bridge  when  we  get  to  it. 

Q.  You  say  that  order  has  been  disregarded  as  far  as  you  know? — A.  I  understand 
it  will  be.  I  have  been  told  so  by  the  traffic  manager  of  one  road.  The  bill  which 
was  introduced  in  the  last  Congress  by  Senator  Cullom  for  the  amendment  of  the 
interstate-commerce  act  is  about  what  we  want,  with  some  few  changes,  which  will 
not  be  material.    The  spirit  of  that  bill  is  in  accordance  with  our  ideas. 

Q.  Please  make  a  little  fuller  statement  with  r^ard  to  the  cooperation  which  the 
millers'  association  expects  to  give  the  Interstate  Commerce  Commission. — A.  The 
cooperation  we  expect  to  give  them,  you  mean,  in  our  effort  to  secure  the  enactment 
of  the  amendment? 

Q.  Yes. — A.  I  have  been  in  consultation  with  some  of  the  commissioners,  and  I 
think  that  their  ideas  for  an  amendment  of  the  act  are  going  to  meet  with  ours  very 
closely,  and,  unless  something  should  come  up  which  has  not  yet  appeared,  we  shall 
indorse  the  bill  which  is  approved  by  the  commission. 

Q.  Do  you  know  whether  the  lumbermen  are  going  to  cooperate,  too? — A.  The 
National  Lumber  Association  has  indicated  its  intention  to  do  so. 

Q.  For  this  coming  session,  as  I  understand  it? — A.  Yes. 

Q.  That  would  give  a  pretty  powerful  force,  would  it  not,  these  two  associations? — 
A.  There  are  so  far  23, 1  believe,  of  the  leading  national  conunercial  associations  that 
we  have  been  in  correspondence  with,  that  have  indicated  their  desire  and  intention 
to  work  with  us  to  secure  this  amendment  by  Congress.  If  the  desire  of  the  manu- 
facturing pubUc  may  have  any  effect  on  Congress,  I  think  we  will  succeed. 

Q.  So  far  as  you  observe,  the  manufacturing  and  producing  public  are  in  support 
of  the  position  taken  by  the  association? — ^A.  I  think  so. 

Q.  It  is  too  early  for  you  to  say  to  what  extent  the  railroads  are  agreed  in  their 
opposition,  I  suppose? — ^A.  I  do  not  anticipate  very  strong  ^neral  objection  on  the 
part  of  the  railroads  to  the  amendment  of  this  act.  There  will  be  some  pretty  strong 
opposition  on  the  part  of  a  few. 

Q.  In  the  southwest  territory  would  that  be? — A.  Yes;  there  will  be  some  opposi- 
tion there,  and  my  impression  is  there  may  be  some  from  the  East. 

In  regard  to  the  matter  of  pooling,  our  view  of  it  is  that,  under  existing  condi- 
tions, with  the  act  as  it  is  now,  we  certainly  do  not  approve  of  so  amending  the  law 
that  railroads  may  be  permitted  to  pool.  When  they  show  an  inclination  to  obey 
the  spirit  of  the  law  and  to  comply  with  it,  and  the  law  is  in  such  shape  that  they 
will  have  to  do  so,  then  we  have  no  objection  whatever  to  pooling,  provided  the 
pooled  rates  be  made  subject  to  the  approval  of  the  commission,  when  they  have 
mandatory  power;  but  with  the  law  as  it  is  now,  we  will  fight  against  that. 

Q.  (By  Mr.  C.  J.  Harris.)  Well,  without  the  existence  of  a  pool  do  you  not  find 
t  hat  discriminations  may  be  made  to  certain  parties  that  are  detrimental  to  the  general 
body  of  your  association? — A.  But  it  would  not  be  so  difllcult  to  overcome  as  dis- 
crimination made  by  a  pool  existing  under  approval  of  the  commission.  We  figure 
that  a  pool  would  simply  strengthen  the  railways  under  the  present  law  in  whatever 
position  they  might  take,  and  until  they  have  some  distinctly  controlling  power  over 
them  in  such  matters,  we  do  not  believe  in  giving  them  any  greater  power  than  they 
have  now.  As  I  said  a  while  ago,  we  go  to  the  general  traflic  manager  of  a  road  and 
he  refers  us  to  the  chairman  of  the  traffic  association,  and  we  go  to  him  and  he 
throws  us  back  again;  so  there  is  no  recourse.  We  have  no  satisfaction  from  them, 
and  yet  they  claim  that  they  should  be  strengthened  in  their  position  by  the  power 
to  pool.    They  are  strong  enough  for  us  now. 

Q.  It  has  been  stated  here  that  the  railroads  had  to  regulate  their  price  of  trans- 
portation by  the  price  of  wheat  in  Liverpool;  that  they  were  governed  almost 
entirely  by  that.  Now,  would  that  same  rule  apply  to  export  flour? — A.  I  can  not 
understand  that  the  price  of  flour  in  Liverpool  can  regulate  the  cost  of  transportation 
in  this  country  on  either  flour  or  wheat.  I  can  see  where  the  cost  of  transportation 
has  and  does  affect  the  price  of  flour  and  wheat  there,  but  I  can  not  reverse  the  order 
of  things. 

Q.  (By  Professor  Johnson.)  If  I  remember,  it  was  testified  that  the  price  of  grain 
was  not  fixed  in  the  Liverpool  market  for  this  country. — A.  The  assertion  was  made. 
I  do  not  think  there  was  any  proof  of  it. 

Q.  What  is  your  opinion;  do  you  think  the  price  at  which  grain  is  sold,  for  instance, 
on  the  Chicago  market  for  export,  is  determined  by  the  Liverpool  quotations? — A.  I 
think  it  very  largely  is. 
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Q,  Well,  do  you  think  that  the  Liverpool  quotation  is,  to  any  great  extent,  affected 
by  the  American  transportation  rates? — A.  Yes,  I  think  so.  Of  course  where  there 
is  a  published  rate  it  becomes  a  part  of  the  basis  on  which  they  figure  to  make  the 
price.     I  am  satisfied  of  that. 

Q.  Well,  suppose  the  agitation  which  you  are  interested  in,  in  connection  with 
wheat  and  flour  rates,  should  result  in  the  raising  of  wheat  rates,  let  us  say,  10  per 
center  8  percent,  would  that  lessen  the  sales  particularly? — A.  I  think  it  would  lessen 
the  sales  of  American  wheat,  and  largely  increase  the  sale  of  that  wheat  ground  into 
flour.  I  think  that  it  is  not  the  wheat  they  want,  but  what  is  made  out  of  the  wheat 
that  they  must  have;  and  I  believe  that  if  wheat  is  not  shipped  the  flour  will  be, 
from  this  country,  when  conditions  are  such  that  it  can  be. 

Q.  You  think  if  they  could  not  get  wheat  they  would  have  to  buy  our  flour? — ^A. 
They  would  buy  our  flour;  that  .has  been  shown.  The  wheat  which  they  obtain  from 
Argentine  and  India,  to  grind  that  alone,  does  not  satisfy  the  demand  there.  They 
want  flour  made  from  our  American  hard  wheat.  There  is  a  demand  for  it,  and  if 
they  can  not  get  it  in  the  form  of  wheat,  they  will  take  it  in  flour,  and  I  believe  the 
loss  in  tonnage  of  wheat  will  be  compensated  for  by  the  increase  in  tonnage  of  flour. 

Q.  If  that  is  true,  then  the  way  to  keep  up  the  price  of  American  wheat  is  to  keep 
up  the  rates  on  wheat,  transportation  rates,  is  it  not? — A.  I  do  not  know.  We  are 
not  complaining  on  the  rate  on  flour.  In  fact — and  it  is  the  peculiar  condition  of 
affairs — when  we  get  before  the  railroads  we  do  not  ask  for  any  lower  rates  on  our 
product,  but  do  ask  for  a  higher  rate  on  the  raw  material.  It  is  a  reasonable  prop- 
osition. 

Q.  It  would  be  much  better  for  the  American  grian  grower  if  the  rates  on  export 
grain  could  be  higher? — A.  An  advantage,  certainly. 

Q.  It  forces  that  grain  into  flour,  and  American  flour  abroad  has  such  a  strong 
position  that  it  is  able  to  fix  the  price? — A.  Yes.  Now,  you  will  find,  and  I  think  I  could 
prove  to  you,  that  if  you  leave  it  to  the  grower  of  the  wheat  he  would  rather  find  a 
regular  market;  and  he  would  get  a  higher  average  price  for  wheat  if  he  found  that 
market  in  this  country  at  the  mill.  You  do  not  have  to  depend  on  the  prices  abroad 
for  the  exportation  of  it.  It  is  collected  to  go  into  the  elevators  of  the  buyers,  and 
these  elevator  companies  offer  a  man  so  much  money.  Now,  if  he  has  no  home  market, 
in  many  cases  if  a  milling  business  is  cut  down,  and  they  can  not  buy  his  wheat,  he 
must  sell  that  wheat  to  the  buyer  for  an  elevator  company,  and  when  it  is  pushed  for- 
ward he  does  not  get  the  money  out  of  the  wheat  that  he  would  from  his  steady  cus- 
tomer right  there,  from  some  miller  who  is  grinding  it  and  exporting  what  flour  he 
does  not  sell  in  this  country.  The  farmers  understand  it  throughout  the  West  and 
they  would  very  much  rather  sell  their  wheat  to  the  mills.  I  can  point  to  cases  where 
wheat  has  been  sold  for  less  money  to  the  mill  than  the  grower  would  have  sold  it  to 
an  exporting  buyer. 

Q.  (By  Professor  Johnson.)  Does  the  grain  that  is  now  shipped  from  our  Pacific 
seaboard  for  the  European  markets  reach  there  at  approximately  the  same  time  that 
the  grain  reaches  those  markets  from  our  central  West,  this  side  of  the  Rocky  Moun- 
tains?—A.  Well,  I  do  not  think  there  isany,  except  in  Montana;  not  beyond  Montana. 

Q.  Can  the  grain  from  California  reach  the  European  market  as  quickly  as  it  can 
from  Montana? — A.  No. 

Q.  I  saw  in  an  article  recently  that  with  our  present  means  of  transporting  from 
the  Pacific  to  the  European  markets  the  Western  cereals  reached  the  European  mar- 
kets at  approximately  the  same  time  that  the  cereals  of  the  Eastern  and  central  part 
of  the  United  States  were  reaching  the  same  markets,  and  the  result  was  that  a  con- 
siderably lower  range  of  prices  for  American  cereals  was  realized  than  would  be  if 
the  Western  cereals  would  reach  those  markets  considerably  earlier.  I  would  like  to 
ask  if  this  is  a  fact  or  not? — A.  Well,  I  am  not  familiar  with  conditions  except  in 
wheat  and  flour.  I  do  not  think — in  fact,  I  am  positive  that  no  wheat  or  flour  from 
the  Pacific  coast  States  can  reach  Europe  as  quickly  as  flour  that  is  shipped  from  east 
of  the  Rocky  Mountains. 

Q.  (By  Mr.  Fabquhae.)  Is  not  a  great  deal  of  the  grain  of  the  coast  now  ground 
into  flour  and  sold  in  the  Orient? — A.  Yes. 

Q.  (By  Professor  Johnson.  )  Is  there  not  just  as  much  variation  in  the  freights  from 
the  Danubian  principalities  to  Liverpool  markets  and  from  India  to  the  Liverpool  mar- 
kets as  from  New  York  to  Liverpool? — A.  I  am  unable  to  answer  that  question;  I  do 
not  know  about  it. 

Q.  (By  Mr.  Kennedy.)  I  believe  you  stated  that  the  cost  of  transporting  the 
wheat  across  the  water  did  not  affect  the  price  of  wheat  and  flour  and  did  not  affect 
the  price  of  transporting  to  the  seaboard  in  this  country? — A.  No;  I  meant  to  say  that 
the  export  rate  through  from  a  Western  point,  say  to  a  European  port,  is  almost  inva- 
riably figured  on  the  basis  of  the  export  rate  from  that  point  to  the  seaboard,  and 
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then  the  rates  from  the  seaboard  are  very  frequently  quoted  from  day  to  day  by  export 
agents  there,  as  they  can  be  obtained.  The  ship,  for  instance,  will  be  ready  to  sail; 
if  she  can  get  so  much  more  cargo  within  a  certain  time  she  will  make  a  lower  rate 
of  export,  and  the  agent  will  quote  West  his  ocean  rate.  Now,  that  added  to  the  reg- 
ularly established  rate  to  the  seaboard,  will  be  the  export  rate  on  that  shipment,  and 
if  a  request  comes  for  a  price  on  flour — a  European  request  for  the  price  of  flour — it 
is  quoted  on  the  baais  of  the  rate  made  by  this  steamship,  sometimes  a  tramp  and 
sometimes  a  regular  steamer,  plus  the  regularly  established  American  railway  rate. 

Q.  The  gentleman  who  was  here  on  Saturday  as  a  representative  of  the  city  of  St. 
Louis  gave  us  an  illustration  which  seemed  to  show  why  wheat  was  transported 
cheaper  than  flour.  He  said  that  a  steamship  might  be  at  Newport  News  waiting 
for  a  cargo,  and  that  it  could  easily  get  a  cargo  of  grain  when  it  could  not  get  such 
a  cargo  of  flour. — A.  Yes ;  I  have  heard  Mr.  Vanlandingham  say  that.  But  I  had 
agents  for  some  years  at  every  one  of  the  Atlantic  ports,  watching  and  hastening  for- 
ward our  export  business,  and  I  have  never  yet  seen  a  time  when  the  docks  of  the 
transportation  lines  were  not  pretty  well  lined  with  flour,  so  that  a  flour  cargo  could 
be  had  if  they  wanted  it ;  but  they  frequently  let  it  lie  there  and  made  a  bid  for  more 
flour,  and  if  they  happened  to  get  it,  they  would  take  on  the  flour  from  the  West;  if 
not,  they  will  load  the  flour  on  the  dock.  But  I  have  never  seen  the  time  when  they 
could  not  get  flour  for  export  to  fill  up  a  cargo.  I  have  never  experienced  that.  I 
do  not  mean  to  say  that  it  has  not  occurred,  because  I  do  not  know  that. 

Q.  (By  Mr.  C.  J.  Harris.)  I  would  like  to  ask  you  if  this  rate  on  wheat  to  New 
York  would  not  work  very  materially  in  the  interest  of  the  seaboard  towns  as  against 
the  Western  millers — this  low  rate  on  wheat  to  the  East? — A.  I  have  been  talking 
entirely  about  the  export  wheat.  Now,  then,  when  wheat  is  shipped  at  the  export 
rate  it  can  not  be  unloaded  at  the  seaboard ;  it  must  go  abroad. 

Q.  That  is  the  theory? — A.  That  is  the  theory. 

Q.  And  the  practice,  probably? — A.  And  thejpractice.  probably. 

Q.  So  that  does  not  enter  into  it  at  all? — A.  No. 

In  regard  to  this  matter  of  rates,  I  have  another  communication,  that  I  picked  up 
yesterday,  that  shows  something  of  it.  Now,  the  rate  has  been,  from  the  Mississippi 
River  to  Chicago  and  Milwaukee,  7  J;  then  from  Chicago  and  Milwaukee  to  New  York, 
17  cents,  making  24 J  cents,  the  sum  of  the  2  local  rates.  I  do  not  mean  to  say  local 
flour  rates;  I  mean  the  sum  of  the  2  export  flour  rates;  that  is,  flour  for  export,  7J 
cents  from  the  Mississippi  River  to  Chicago  and  Milwaukee,  and  17  cents  from 
Chicago  to  the  seaboard,  making  24J  cents.  The  railroads  make  an  export  rate  from 
the  Mississippi  River  to  the  seaboard  of  12  cents,  putting  those  millers  east  of  the 
Mississippi  River — for  instance,  we  will  say,  of  Milwaukee — at  a  disadvantage  of  12J 
cents.     I  have  a  letter  from  the  Stem  Milling  Company,  which  says  [reading] : 

"September  30,  1899. 
"Geo.  a.  Scheoeder,  Esq., 

"  Mgr.  Ch.  of  Com.  Frt.  Bureau,  Milwaukee,  Wis. 

"Dear  Sir:  On  'change  yesterday  morning  we  had  avery  vivid  illustration  of  how 
the  proportions  of  the  cheap  through  rate  from  the  Mississippi  River  on  export  wheat 
works  to  our  detriment. 

"There  were  several  cars  of  wheat  for  sale  at  71 J  cents.  The  millers  did  not  see 
their  way  to  pay  this  price  for  the  same,  when  they  were  sold  to  an  exporter  at  70 
cents;  and  the  seller  of  the  wheat  expressed  the  opmion  that  it  paid  him  better  to 
sell  the  wheat  at  70  cents  to  the  exporter  than  to  sell  at  71^  cents  to  the  miller. 

' '  The  above  illustration  will  show  you  how  hard  it  is  for  us  to  buy  wheat  in  com- 
petition with  the  exporter.  We  should  like  to  have  bought  those  3  cars  of  wheat, 
but  of  course  we  could  not  buy  them  with  so  much  advantage  in  favor  of  the 
exporter. 

' '  Please  submit  the  above  to  the  proper  officials  for  their  enlightenment,  and  oblige, 
"Yours,  very  truly,"  etc. 

That  is  simply  an  illustration  of  where  discrimination  works  against  us  on  local 
business.     I  think  that  is  all  in  regard  to  rates  that  I  have  to  offer. 

Q.  (By  Mr.  A.  L.  Harris.)  When  this  case  was  heard  before  the  Interstate  Com- 
merce Commission,  were  the  railroads  named  in  your  petition  present? — A.   Yes. 

Q.  Now,  as  I  understand  from  the  law,  as  it  now  stands,  no  order  is  issued,  but  a 
mere  notice  to  the  railroads  that  such  a  finding  was  made? — A.  The  order  has  been 
issued — a  formal  order,  as  I  understand  it. 

Q.  The  railroads  may  or  may  not  pay  any  attention  to  that? — A.  Yes. 

Q.  Then,  you  or  the  Interstate  Commerce  Commission  have  to  take  it  to  the  cir- 
cuit court? — A.  Yes. 
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Q.  When  that  gets  there  is  it  tried  on  the  case  you  made  in  the  Interstate  Com- 
merce Commission,  or  is  it  tried  de  novo,  letting  the  railroad  bring  in  all  the  evi- 
dence?— A.  I  have  not  taken  a  case  that  way  to  the  court  yet  from  the  commission, 
but  my  impression  is  that  it  is  tried  de  novo.    I  may  be  wrong  about  that. 

Q.  Up  to  that  time  you  have  no  relief? — A.  No. 

Q.  And  the  case  being  tried  anew  it  may  be  a  different  case  than  the  case  you 
tried  before  the  Interstate  Commerce  Commission? — A.  Practically  makes  useless  the 
effort  that  we  originally  made. 

Q.  Now,  what  you  desire  is  to  have  an  amendment  to  the  law  so  that  the  Inter- 
state Commerce  Commission  can  enforce  the  orders  they  make,  and  if  the  railroads 
desire  to  take  it  to  the  circuit  court  they  are  to  have  that  privilege? — A.  That  is  the 
idea,  yes. 

Q.  And  then  it  is  proper  to  open  the  case,  maybe,  in  the  circuit  court? — A.  Yes. 

Q.  And  not  a  new  case? — ^A.  Yes;  not  a  new  one. 

Q.  One  excuse  that  has  been  made  for  railroads  charging  more  for  wheat  than 
for  flour  is  that  they  are  able  to  put  a  greater  tonnage  in  the  same  car  than  they  can 
of  flour.  Is  that  practical? — A.  That  is  not  true.  They  can  load  a  car  of  flour  to 
the  same  capacity  that  they  can  a  car  of  wheat,  but  as  I  explained  a  while  ago,  when 
a  car  is  ordered  for  loading  wheat,  they  send  one  of  the  new  large  capacity  cars  of 
70,000  pounds  gross.  They  will  send  one  of  these  and  it  will  be  loaded  to  its  full 
capacity.  A  miller  goes  to  a  road  and  orders  a  car  for  flour  for  export  and  they  will 
send  him  a  20,000-pound  car  to  load  with  flour,  and  it  will  go.  Now,  the  railroads 
show  by  facts  and  figures  that  the  average  car  of  wheat  exceeds  in  weight,  very  far, 
the  average  car  of  flour;  but  we  claim  that  is  so,  simply  because  they  do  not  give  us 
those  big  cars;  and  we  showed  it  to  the  commission  by  facts  and  figures.  We  can 
load  a  car  to  its  capacity  to  just  as  good  an  advantage  with  flour  as  with  wheat. 
There  is  really  nothing  in  that  claim. 

Q.  You  were  speaking  about  the  elevators  being  owned  largely  by  the  railroad 
companies,  or  officials  of  the  railroad  companies;  does  that  elevator  ownership 
extend  along  the  lines  of  railroad? — A.  Yes. 

Q.  As  well  as  in  the  cities? — A.  Yes. 

Q.  Are  you  acquainted  with  the  condition  of  affairs  in  Chicago? — A.  Somewhat. 

Q.  How  many  of  the  elevators,  if  you  know,  in  Chicago  are  public  elevators  or 
warehouses? — A.  Well,  I  can  not  say  how  many,  but,  you  know,  the  Armour  system 
of  elevators  there  is  a  very  prominent  and  strong  system,  and  you  know  Mr.  Armour's 
connection  as  a  director  of  railroads  would  indicate  that  certain  ol  the  railroads  may 
indirectly,  if  not  directly,  be  interested  in  his  system  of  elevators. 

Q.  How  many  railroads  is  Mr.  Armour  interested  in? — ^A.  It  would  be  difficult  for 
me  to  say  that.     I  know  he  is  a  director  of  the  Chicago,  Milwaukee  and  St.  Paul. 

Q.  How  many  railroads  is  Mr.  Counselman  interested  in,  or  rather  elevators  on  the 
particular  lines  of  railroads? — A.  I  can  not  say. 

Q.  The  railroads,  or  those  in  sympathy  with  the  railroads,  controlling  the  elevators 
out  along  the  line  of  railroad — does  not  that  work  against  the  miller  who  wants  to 
buy  grain? — A.  Well,  I  think  it  does.  It  would  against  the  small  miller,  but  some  of 
the  large  millers  have  their  own  elevators,  and  they  are  interested  in  elevators  to  the 
extent  that  it  makes  them  independent  of  control  that  would  be  injurious  to  them 
by  the  roads. 

Q.  Do  the  railroads  give  the  millers  an  equal  advantage — the  miller's  elevator — 
equal  to  the  elevator  owned  by  the  firm  in  sympathy  with  the  railroad? — ^A.  I  have 
not  known  anything  to  the  contrary. 

Q.  Is  there  danger  that  such  might  be  the  case  if  the  condition  continued  to 
spread,  as  now  appears  to  be  indicated? — A.  Well,  I  think  so,  although,  as  I  say, 
many  of  the  small  millers  do  get  their  wheat  from  farmers  that  bring  it  right  into  the 
hopper.  The  larger  mills  have  their  own  elevators  or  have  their  interest  in  elevator 
systems  that  supply  them,  where  they  are  sure  of  getting  enough  grain  to  run.  I  do 
not  think  there  are  many  large  mills  that  are  dependent  for  their  grain  upon  elevator 
systems  owned  and  controlled  by  independent  companies  or  railroads. 

Q.  Then,  so  far,  the  combination  between  the  elevator  firms  and  the  railroads  is  not 
hurting  the  larger  millers? — A.  Only  so  far  as  the  favoritism  shown  in  the  export 
rates  on  wheat  has  militated  against  the  interests  of  the  millers. 

Q.  Do  you  think  that  the  elevator  system  as  it  now  exists  is  beneficial  to  the 
farmer;  is  it  conducive  to  his  getting  the  highest  price  for  his  wheat? — A.  Well,  the 
general  elevator  system  of  the  country,  which  is  not  connected  directly  with  flour 
mills,  I  do  not  think  is  conducive,  as  conducted,  to  the  profit  of  the  farmer. 

Q.  (By  Mr.  Eatchford.)  Do  you  include  in  that  the  elevators  owned  by  inde- 
pendent companies? — A.  No;  I  do  not  include  them  in  that. 
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Q.  (By  Mr.  C.  J.  Habeis.)  What  I  wished  to  bring  out  was  this:  Does  he  have  any 
open  market  or  is  he  in  a  pocket  and  forced  to  sell  to  these  railroad  elevators? — A. 
You  will  find  that  in  the  farming  districts  where  they  raise  the  wheat  the  prices  are 
controlled  largely  by  some  elevator  system. 

Q.  (By  Senator  Kyle.)  If  the  farmers  of  the  country  possess  their  own  elevators 
that  will  give  them  the  means  of  carrying  on  their  own  business  independently  of 
them?— A.  Yes. 

Q.  Do  you  know  whether  they  ever  entered  into  a  combination  with  the  elevator 
men  of  the  West  regulating  the  price  of  the  grain? — A.  No;  I  have  never  known  of 
anything  of  that  kind. 

Q.  (By  Mr.  Kbnnkdy.)  In  reply  to  a  question  by  Governor  Harris  you  stated 
that  you  could  load  a  car  of  given  capacity  as  full  of  flour  as  you  could  with  grain. 
Last  week  one  witness  explained  to  the  commission  how  the  car  was  filled  to  its 
utmost  capacity  with  grain.  I  would  like  to  have  you  explain  how  you  place  the 
same  amount  of  flour  in  a  car  that  you  do  of  wheat? — ^A.  The  export  flour  is  sacked 
exclusively;  no  barrel  flour  is  ever  exported;  it  is  all  sacked  flour.  Those  sacks  of 
flour  will  fill  the  car  up  to  greater  than  the  gross  capacity  at  any  time.  It  can  be 
packed  in. 

Q.  (By  Mr.  C.  J.  Haeeis.)  Wheat  never  fills  more  than  half  the  car? — ^A.  No;  it 
is  filled  up  to  the  top  of  the  grain  doors.  If  you  have  more  than  that  the  running 
gear  will  break  down;  it  will  not  stand  the  test.  If  you  attempt  to  fill  that  car 
higher  you  will  overload  the  car.  Now  when  you  put  sacked  flour  into  the  car  you 
can  stack  the  sacks  regularly  within  two  feet  of  the  roof,  if  necessary,  putting  it  high 
in  the  ends  and  then  coming  toward  the  center  doors  and  piling  it  up  very  easily. 

Q.  (By  Mr.  Kennedy.)  I  think  this  gentleman  explained  that  men  will  go  into 
the  car  and  shovel  the  wheat  into  the  corners  and  fill  it  up  completely? — A.  They  do 
not  fill  the  car  anything  like  full  to  the  top.  They  shovel  the  grain  back,  but  they 
can  not  get  above  these  grain  doors  or  grain  sides;  otherwise  the  car  would  leak. 

Q.  (By  Mr.  C.  J.  Harris.)  The  grain  doors  are  furnished  by  the  railroads? — A. 
They  are  put  to  the  expense  of  buying  these  grain  doors  in  order  to  handle  the 
wheat.    There  is  another  expense  to  them. 

Q.  (By  Mr.  Ratchfoed.)  Can  flour  be  loaded  and  shipped  as  cheaply  by  water  as 
grain  can? — ^A.  I  have  no  figures  on  that  subject,  but  my  belief  is  that  it  can  not  be 
handled  as  cheaply  as  grain. 

Q.  Do  you  believe  there  should  be  a  slight  difference  by  water? — A.  I  believe  that, 
all  things  considered,  it  may  cost  a  little  more  to  handle  flour  by  water  than  wheat. 

Q.  (By  Mr.  Faequhae.)  Does  this.country  ship  much  of  the  by-products  of  mill- 
ing to  Europe? — ^A.  That  has  fallen  off  very  largely. 

Q.  Is  the  reason  that  the  American  miller  can  not  compete  with  the  European 
miller  in  the  by-products? — A.  Yes;  to  some  extent,  there  is  a  surplus  of  it. 

Q.  Can  you  find  a  market  for  all  your  by-product  in  this  country? — A.  It  is  some- 
times diflScult  to. 

Q.  For  instance,  in  the  case  of  bran — have  you  not  improvements  now  in  your 
bran  packers  by  which  you  can  send,  relatively,  a  great  deal  more  than  you  used  to 
to  the  European  markete? — A.  Yes. 

Q.  And  yet  you  are  not  able  to  compete  with  the  foreign  miller? — A.  The  associa- 
tion which  I  have  the  honor  to  represent  some  years  ago  offered  a  prize  for  a  bran 
packer  which  would  produce  certain  results,  and  there  was  quite  an  effort  made  for 
a  time  to  get  such  a  packer,  and  it  has  been  obtained  and  we  can  pack  bran  now,  so  far 
as  weight  and  bulk  are  concerned  that  it  can  be  shipped  very  advantageously;  but  the 
trouble  is  that  we  have  no  good  export  market  for  it  now,  owing  to  the  fact  that  the 
wheat  is  carried  over  cheaper  than  our  flour,  and  in  that  is  carried  our  bran,  etc.,  for 
the  foreign  miller  to  put  on  the  market  against  us. 


Washington,  October  10,  1899. 

TESTIMONY  OF  MR.  GEORGE  J.  KINDEL. 

ManufouAureT,  Dernier,  Colo. 

The  commission  met  at  2.30,  Chairman  Kyle  presiding.  Senator  Kyle  introduced 
the  witness,  Mr.  George  J.  Kindel,  of  Denver,  Colo.,  manufacturer  of  bedding,  who, 
being  first  duly  sworn,  testified  as  follows  concerning  transportation: 

Q.  (By  Senator  Kyle.)  Will  you  state  your  full  name  and  address? — A.  George  J. 
Kindel;  address,  Denver,  Colo. 
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Q.  And  your  business? — A.  The  manufacturing  of  bedding. 

I  would  say  that  my  complaint  is  that  my  city,  Denver,  and  State,  Colorado,  and 
all  the  territory  embraced  in  the  one  hundred  and  fifth  meridian  section  is  violently 
discriminated  against  by  the  railroads  and  express  company;  that  we  are  denied  com- 
mercial equality,  which  forbids  the  development  of  our  resources  and  the  sacred  right 
and  duty  of  making  ourselves  sustaining.  Our  freight  rates  are  anywhere  from  100 
to  300  per  cent  higher  per  ton  per  mile  than  those  of  our  Eastern  and  Western  com 
petitors. 

My  first  complaint  of  railroad  discrimination  to  the  Interstate  Commerce  Com- 
mission was  filed  in  February,  1892.  In  the  spring  of  1895  I  learned  that  the  Col- 
orado Fuel  and  Iron  Company  had  also  filed  a  complaint,  which  was  set  for  hearing 
in  30  days.  I  came  on  to  Washington  to  learn  why  my  complaint  was  not  given  a 
hearing.  Judge  Morrison,  then  chairman,  called  up  the  secretary  and  learned  from 
him  that  for  some  reason  or  other  it  was  pigeonholed.  Judge  Morrison  suggested 
that  1  make  an  amended  complaint  and  that  both  the  Colorado  Fuel  and  Iron  Com- 
pany and  my  complaint  be  heard  at  the  same  time. 

The  trial  was  held  in  May,  1895,  in  Denver.  The  result  of  the  Colorado  Fuel  and 
Iron  Company  hearing  was  a  ruling  by  the  Interstate  Commerce  Commission  that 
the  railroads  be  made  to  carry  their  products  from  Pueblo  to  San  Francisco  for  75 
per  cent  of  the  Chicago  rate.  Previous  to  the  hearing,  rails  were  carried  from  Chi- 
cago through  Pueblo,  or  even  via  New  Orleans,  to  San  Francisco  for  60  cents  per 
hundredweight,  while  they  were  charging  the  Colorado  Fuel  and  Iron  Company 
$1.60  per  hundredweight,  notwithstanding  the  1,000  miles  shorter  haul. 

In  my  case,  in  behmf  of  Denver  City,  I  was  never  given  a  ruling  by  the  commis- 
sion. On  my  product — comforters — I  was  obliged  to  pay  $3  per  hundredweight,  Den- 
ver to  San  Francisco,  while  my  competitors  at  Missouri  Eiver  points — Chicago,  St. 
Louis,  and  New  York — were  paying  only  $1  per  hundredweight.  At  the  hearing  in 
Denver  the  traffic  managers  of  the  transcontinental  lines  wished  to  appease  me,  and 
gave  me  the  $1  on  comforters  to  San  Francisco  and  southern  California  points  without 
any  order  or  ruling  from  the  Interstate  Commerce  Commission. 

My  blanket  complaint  to  the  Interstate  Commerce  Commission  covered  the  rates 
and  classification  to  and  from  Denver,  east,  west,  and  south.  In  my  opinion,  the 
interstate  law  is  an  expensive  farce,  and  unless  the  commission  is  given  powers,  as 
was  suggested  in  the  proposed  Cullom  bill,  it  will  continue  to  simply  be  a  subterfuge 
to  railroads,  who  now  fear  it  about  as  much  as  a  bad  boy  would  a  cast-iron  bulldog. 
The  interstate  law  should  be  either  strengthened  and  enforced  or  abolished.  As  it 
stands  to-day  it  is  simply  an  expensive  statistical  bureau.  Of  the  personnel  of  the 
commission  I  take  pleasure  in  saying  (of  those  whom  I  have  met,  notably  Judge 
Clements,  of  Georgia)  that  they  are  brainy  and  honorable  men.  The  best  address 
on  transportation  I  ever  heard  was  delivered  by  Judge  Clements  in  Denver  about  2 
months  ago.  It  would  profit  every  American  citizen  to  read  it.  By  the  way,  he  had 
a  thing  in  point  there,  an  extract  from  a  speech  of  ex-President  Harrison  on  the 
enforcing  of  the  act  or  giving  the  commission  power  to  act,  in  which  he  said:  "In 
the  Senate,  when  the  bill  was  under  consideration,  ex-President  Harrison,  then  a  Sena- 
tor, with  great  force  and  clearness  stated  the  public  grievance  and  the  necessity  for  a 
remedy.     He  said : 

' ' '  What  is  it  that  the  people  complain  of?  What  is  the  just  grievance  at  the  bottom 
of  this  great  popular  clamor  against  the  railroad  companies?  I  think,  as  both  these 
bills  admit,  just  two  things:  First,  extortion,  the  charging,  especially  for  local  freight, 
of  unreasonable  rates,  thus  unduly  burdening  the  local  traffic  for  the  maintenance  of 
the  railway;  and,  secondly,  and  chiefly,  discriminations  between  shippers  of  the  same 
class. 

"  'Mr.  President,  I  do  not  stop  to  prove  the  existence  of  these  evils.  They  are  con- 
fessed of  all  fair  men.  1  do  not  stop  to  prove — for  proof  is  not  needed — that  the  rail- 
road companies,  by  these  discriminations  between  individuals  and  between  localities 
and  by  the  unrestrained  exercise  of  the  power  to  establish  rates,  have  assumed  and 
do  now  exercise  a  most  dangerous  and  unwarranted  control  over  the  commerce  of  this 
country. 

"  '  I  would  regard  it  as  an  utterly  futile  piece  of  legislation  if  we  should  pass  here 
a  bill  simply  declaring  the  common  law  upon  this  subject. 

"  '  What  is  the  trouble?  It  is  that  the  shipper  needs  to  be  reenforced  in  his  contest 
with  the  railroad  company.  If  some  should  ask  me  why  it  is,  if  the  exaction  of  an 
unreasonable  rate  is  now  unlawful  and  the  excess  may  be  recovered  back,  that  ship- 
pers do  not  recover  it  back;  or  if  one  should  ask  me  why  it  is,  if  discriminations  are 
illegal,  that  shippers  do  not  expose  them  and  recover  their  damages,  my  answer 
would  be  that  it  is  an  unequal  contest  to  which  the  shipper  is  invited. 


TRANSPORTATION.  253 

" '  I  thmk,  then,  I  may  declare,  with  the  approval  of  those  who  listen  to  me,  that 
egislation  upon  this  subject  to  be  eflBcient  must  reenforce  the  shipper  in  his  contest 
with  these  great  railroad  corporations.'  " 

In  this  same  address  Judge  Clements  stated  that  statistics  prove  that  the  entire 
volume  of  money  in  the  United  States  was  only  $24.70  per  capita,  while  the  railroad 
earnings  amounted  to  $16  per  capita  per  annum ;  also,  the  earnings  of  the  railroads 
amounted  to  over  $1,200,000,000,  while  the  entire  income  of  Government  dues 
amounted  to  but  $500,000,000;  in  other  words,  the  income  of  railroads  exceeded  that 
of  our  Government  by  140  per  cent. 

As  to  my  individual  railroad  experiences,  I  would  say  that  I  was  driven  out  of  the 
manufacturing  of  upholstering  goods  in  Denver,  and  later  that  of  spring  beds,  and 
more  recently  had  to  start  the  manufacturing  of  a  silk  album  in  Chicago  because  of 
discrimination  in  freight  rates.  The  reason  of  that  was,  the  rates  weie,  books,  Chi- 
cago to  San  Francisco,  $1.75  per  hundred;  Denver  to  San  Francisco,  $3  per  hundred. 
Paper  and  raw  material,  Chicago  to  Denver,  97  cents;  making,  to  be  added  together, 
deducting  the  Chicago  rate,  a  handicap  of  $2.22  per  100  pounds;  and  therefore  I 
started  the  plant  in  Chicago.  I  intended  to  annex  it  to  my  mattress  factory — the 
steam  plant  I  have  there — ^but  I  did  not  see  how  I  could  do  it.  Reversing  the  propo- 
sition, from  Chicago  to  New  York  books  are  75  cents  per  hundred,  while  from  Den- 
ver to  New  York  they  are  $2.72  a  hundred.  This  explains  that  freight  rates,  and  not 
demonetization  of  silver,  have  lost  us  our  manufactories,  a  few  of  which  I  enumerate. 
Denver  once  had  prosperous  woolen  mills,  powder  mills,  nail  factory,  shoe  factory, 
saddle  factory,  glass  works,  cement  works,  cooper  shops,  implement  factory,  hard- 
ware manufactory,  car  shops,  rolling  mills,  envelope  factory,  match  factory,  mattress 
factory,  white  lead  works,  paper  mills,  etc. 

Q.  (By  Mr.  Phillips.)  Are  they  in  existence  now? — A.  No;  they  are  all  idle  build- 
ings. Denver  is  perhaps  the  only  town  where  so  much  could  be  lost  and  never 
missed.  I  want  to  emphasize  here  that  our  Senator  Teller  recently  made  a  state- 
ment— I  picked  it  up  in  New  York;  a  copy  of  the  Republican  of  September  23 — in 
which  he  goes  on  to  say  that  the  silver  question  is  not  a  local  matter.  We  can  see  its 
application  in  Colorado  in  that  our  industries  are  lessening  daily,  and  it  is  naturally  a 
question  vital  to  us.  But  I  will  say  here  that  if  silver  was  16  to  1  or  even  6  to  1,  if  you 
please,  that  with  the  discriminatory  freight  rates  of  100  to  300  per  cent  higher  than  any- 
body else  pays,  you  can  not  establish  any  manufactories.  That  stands  to  reason.  Now, 
in  this  case  of  the  Colorado  Fuel  and  Iron  Company,  rails  at  that  time  were  60  cents, 
iron  bars  60  cents,  iron  billets  and  blooms  50  cents,  while  from  Colorado  and  Pueblo,  at 
which  we  have  our  great  Colorado  Fuel  and  Iron  Plant,  they  were  §1.60;  and  the 
railroads  in  that  case,  I  remember,  under  oath  stated  that  they  had  to  carry  the 
freight  from  Chicago  to  New  Orleans,  thence  via  the  southern  line  to  California,  for 
60  cents.  They  were  making  a  profit.  When  you  remember  and  reflect  that  after 
the  rails  got  to  New  Orleans  from  Chicago  they  were  130  miles  farther  from  their 
destination  than  at  the  initial  point,  it  seems  preposterous.  But  the  commission  in 
this  case  did  make  a  ruling,  and  it  was  upheld  by  Judge  Hallett  of  the  United  States 
court.    In  my  case  I  have  not  had  a  ruling. 

Q.  (By  Mr.  Kennedy.)  What  was  the  ruling? — A.  The  Interstate  Commerce  Com- 
mission made  a  ruling  and  the  judge  upheld  it.  It  was  75  per  cent  of  the  Chicago 
rate.  That  is  the  ruling.  It  is  45  cents  now,  instead  of  $1.60.  They  have  reduced 
it  that  difference. 

Q.  (By  Mr.  C.  J.  Harris.)  I  do  not  think  you  understand  the  gentleman.  This 
ruling  was  not  in  regard  to  your  product,  but  in  regard  to  the  Colorado  Fuel  and 
Iron  Company's  product. — A.  Oh,  yes;  it  was  that. 

Q.  They  made  no  ruling  in  your  case? — A.  Not  in  my  case,  and  I  am  here  to  find 
out  why  I  am  not  getting  a  ruling. 

Q.  (By  Mr.  Kennedy.)  That  is  what  you  came  to  Washington  for? — A.  Well,  that 
and  to  come  before  you  here. 

Q.  (By  Representative  Livingston.)  Have  we  general  prosperity  now  in  this  coun- 
try?—A.  I  think  we  have  in  every  place  except  Colorado. 

Q.  Have  discriminating  freight  rates  brought  about  that  general  prosperity? — A.  I 
do  not  know  whether  any  place  is  discriminated  against  like  us. 

Q.  You  are  representing  your  local  city? — ^A.  Yes;  Denver. 

Q.  Have  you  general  prosperity  at  Denver? — A.  No. 

Q.  Nobody  prospering  out  there? — A.  Yes;  I  am  prospering  to-day. 

Q.  Who  is  it  that  does  not  get  a  fair  show  in  Denver? — A.  All  these  different  mUls. 

Q.  What  are  they  manufacturing? — ^A.  The  woolen  mills  that  we  had  there  have 
gone,  and  we  have  lost  them,  and  to-day  one  of  the  great  complaints  we  have  to 
make  is  that  the  railroads  charge  a  higher  rate  for  the  raw  material  than  they  do  for 
the  manufactured  product. 
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Q.  (By  Mr.  C.  J.  Harris.)  Some  of  these  concerns  have  been  gone  a  long  time, 
have  they  not? — A.  In  the  past  10  years  or  more;  gradually  going. 

Q.  (By  Mr.  Kennedy.)  Do  you  get  rebates  or  have  you  any  discriminations  made 
in  your  favor  by  the  railroad  companies? — A.  Yes;  and  everybody  that  is  prosper- 
ous. 

Q.  Will  you  explain  to  the  commission  how  you  secure  such  favoritism  from  the 
railroads? — A.  By  comparison  of  rates.  For  instance,  one  of  the  products  I  use  is 
palm  fibre  from  Africa. 

Q.  (By  Representative  Livingston.)  You  mix  that  with  the  wool? — A.  No;  mix 
it  with  cotton. 

Q.  Is  not  that  a  fraud  on  the  consumer? — A.  No;  we  brand  it  to  you.  We  tell 
you  on  the  face  of  it. 

Q.  That  is  adulterated  stuff? — A.  No;  it  is  not  adulterated  at  all.  It  is  pure  palm 
fibre  (a  plant) . 

Q.  Why  do  you  put  that  in  with  the  cotton? — A.  We  advertise  a  palm  fibre  cotton- 
top  mattress,  and  we  sell  it  to  you  as  such. 

Q.  You  put  it  in  because  you  get  it  cheaper  than  cotton? — -A.  The  people  want  it. 
You  come  to  me  and  want  an  all-fibre  mattress,  and  I  will  sell  it  to  you  cheaper 
than  I  would  a  palm  fibre  cotton  top. 

Q.  (By  Mr.  Kennedy.)  Please  explain  why  it  is  that  you  get  these  favorable  rates, 
and  why  these  industries  that  were  knocked  out  of  Denver  could  not  have  gotten 
the  same  favoritism  from  the  railroad  companies? — A.  I  can  not  answer  any  more 
than  that  we  had  large  jobbing  houses,  and  they  are  gone. 

Q.  Tell  us  how  you  get  the  favoritism? — A.  I  told  you,  by  comparison  of  rates.  I 
will  take  New  York  as  a  basing  point.  I  ship  by  Galveston  to  Denver,  Omaha  being 
relatively  the  same  distance.  From  New  York  to  Galveston  they  get  a  59-cent  rate, 
and  we  have  a  tariff  that  gives  a  $1.17  rate.  I  can  not  compete  because  the  Omaha 
man  comes  back  into  my  territory  with  these  same  goods  and  undersells  me. 

Q.  You  can  bring  these  goods  around  by  water  and  up  from  Galveston  cheaper 
than  the  rate  across  the  country  from  New  York? — A.  Oh,  not  necessarily  that. 
There  are  these  dispatch  lines  which  run  over  all  the  roads,  or  nearly  so,  all  over 
the  country.  There  are  the  Lake  route,  the  Newport  News  route,  and  the  Kanawha 
dispatch,  and  the  Cumberland.  There  are  6  of  them;  I  can  not  recollect  the  names 
of  all  of  them. 

Q.  (By  Mr.  Ratchford.)  Do  other  shippers  to  and  from  the  same  points  receive 
the  same  rates? — A.  In  Denver? 

Q.  Yes. — A.  I  do  not  know. 

Q.  You  do  not  know  whether  they  are  paying  a  higher  rate  to  the  same  points? — 
A.  No;  I  do  not  know  what  others  are  paying.  I  know  that  the  tariff  is  $1.17.  I 
know  I  am  not  paying  the  tariff,  and  I  feel  that  I  am  a  rebater,  subject  to  the  law, 
■and  I  dislike  that  sort  of  thing;  I  deprecate  it. 

Q.  (By  Mr.  Phillips.)  Do  you  or  do  you  not  get  rebates  as  against  other  people  in 
Denver  engaged  in  the  same  industry  that  you  are? — A.  Perhaps;  I  do  not  know.  I 
presume  I  must,  because  the  tariff  is  $1.17,  and  I  am  not  paying  the  tariff. 

Q.  You  have  reason  to  believe  that  others  engaged  in  the  same  line  of  business 
with  you  are  paying  the  tariff? — A.  I  do  not  know  of  anything  different.  There  is 
the  tariff.  They  may  be  all  alike.  They  may  get  a  better  rebate  than  I  do  for  all  I 
know. 

Q.  (By  Representative  Livingston.)  Well,  if  they  give  you  rebates,  how  can  you 
complain  of  their  rates? — A.  I  complain  of  the  tariff  they  have  in  effect. 

Q.  If  you  get  all  the  rebates  you  want,  why  do  you  complain? — A.  I  do  not  get  all 
I  want. 

Q.  You  want  more? — A.  I  want  simply  fair  freight  rates,  so  that  I  can  compete 
with  other  people  in  my  section.  As  I  told  you  a  while  ago,  I  manufacture  a  book 
in  Chicago.  The  rate  from  Chicago  to  San  Francisco  is  fl.75,  while  from  Denverto 
San  Francisco  it  is  '^3  a  hundred.  Now  I  would  like  to  see  those  rates  just.  I  can 
not  see  why  Denver,  being  1,000  nearer  the  Pacific  coast,  should  pay  $1.25  more  than 
does  Chicago,  1,000  miles  further  off. 

Q.   (By  Mr.  Ratchford.)  What  is  the  rate  from  Denver  to  Chicago? — A.  $2.05. 

Q.  It  would  be  cheaper  almost  for  you  to  ship  your  material  from  Chicago  by  way  ■ 
of  San  Francisco? — A.  Yes.     We  have  done  that  on  oil.     Coal  oil  has  been  shipped 
from  Chicago  to  San  Francisco  and  back  again. 

Q.  (By  Mr.  C.  J.  Harris.)  Have  you  made  a  proper  representation  of  these  differ- 
ences to  the  railroad  authorities? — A.  Yes,  indeed;  I  have  for  the  past  10  years. 

Q.  How  many  different  lines  have  you  in  Denver? — A.  I  believe  there  are  12. 

Q.  How  many  to  the  coast? — ^A.  To  the  coast — the  Sante  Fe  makes  a  pretense  to 
that  business,  the  Rio  Grande,  the  Midland  and  the  Union  Pacific.  I  guess  that 
is  all. 
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Q.  You  have  3  at  least?— A.  Yes. 

Q.  Do  you  mean  to  say  that,  after  consultation  with  these  3  lines  to  the  coast, 
they  refused  to  take  your  business  at  a  rate  less  than  this  same  classification  is  carried 
from  Chicago  to  the  Pacific  coast? — A.  Until  I  made  complaint  to  the  Interstate  Com- 
merce Commission  and  had  them  there  at  the  hearing.  Then  they  offered  to  make 
me  a  dollar  rate  on  comforters.     I  was  paying  13. 

Q.  (By  Senator  Kyle.)  On  that  one  article  alone? — A.  Yes. 

Q.  How  did  they  explain  their  extortionate  charges  before? — A.  They  do  not  try  to 
make  any  explanations. 

Q.  (By  Representative  Livingston.)  Do  they  not  offer  this  explanation,  that  their 
train  is  made  up  at  Chicago  for  the  Pacific  coast,  and  that  they  can  haul  through 
loads  from  Chicago  on  a  much  less  tariff  than  they  could  stop  at  your  place  and 
take  on  additional  cars  and  an  additional  amount? — A.  Their  chief  explanation  has 
always  been  water  competition,  but  I  have  exploded  that  theory.  They  allege  that 
water  competition  is  the  controlling  factor.  I  recognize  water  competition  as  a  con- 
trolling factor,  but  I  deny  that  if  the  rate  is  75  cents  from  New  York,  all  rail  overland 
to  the  Pacific  coast,  that  Missouri  River  points  should  be  given  a  50-cent  rate.  The 
only  argument  I  can  see  that  they  might  advance  is  becaute  of  its  proximity  to  the 
Pacific  coast.  But  they  also  alleged  that  the  ships  did  actually  absorb  the  inland 
freights  to  the  Atlantic  coast  and  carried  them  around  by  the  Horn.  I  then  assumed 
that  the  railroads  should  raise  their  rates,  add  the  30  cents,  if  you  please,  that  the 
ships  absorbed,  to  the  Missouri  River  rate  of  75  cents,  and  the  New  York  rate,  and 
that  would  make  it  $1.05  instead  of  50  cents.  And  we  proved  at  the  hearing  that 
they  actually  had  75  cents  from  New  York  and  50  cents  at  Omaha,  but  when  you  struck 
Denver,  it  was  $1.60  to  Pacific  coast  points  on  the  same  articles.  So  your  train  mak- 
ing would  apply  to  Missouri  River  points.  It  ought  to  affect  them  more  seriously 
there  than  at  Denver.     There,  you  understand,  they  make  it  less. 

Q.  You  can  not  ship  by  water  at  Denver? — A.  No;  not  unless  down  the  Platte 
River,  and  that  is  not  very  big. 

Q.  (By  Mr.  Congeh.)  You  are  on  water  competition  on  the  Missouri  River  prac- 
tically?— A.  They  have  had  3  steamboats.  One  burned  up,  and  another  sold  out, 
and  I  do  not  know  what  became  of  the  other. 

Q.  (By  Mr.  C.  J.  Habris.)  If  you  can  show  these  railroad  companies  that  there  is 
a  profit  in  handling  your  business — these  railroads  are  not  overrun  with  other  busi- 
ness, are  they,  at  the  present  time? — A.  No;  not  too  much. 

Q.  Why  is  it  that  they  are  not  anxious  to  build  up  industries  and  increase  the 
freight  on  their  lines? — A.  I  presume  it  is  because  the  directors  of  the  roads  do  not 
li  ve  in  Denver;  they  live  east.  And  the  traflic  managers  in  Denver,  I  will  say,  are 
my  best  friends.  We  have  often  argued  the  question  why  it  should  be.  It  is  incom- 
prehensible. 

Q.  (By  Senator  Kyle.)  What  is  the  eastern  terminus  of  the  Denver  and  Rio 
Grande? — A.  Denver. 

Q.  So  that  the  trains  to  the  Pacific  coast  are  not  in  competition  with  Chicago  in 
that  case?^A.  I  believe  most  of  their  freight  goes  by  Pueblo;  the  B.  &  M.  brings  it 
to  the  D.  &  R.  G.  at  Denver,  and  they  take  it  on  and  pull  it  through. 

Q.  That  one  road  is  interested  in  building  up  Denver;  it  should  be,  in  the  nature  of 
the  case?- — ^A.  Yes. 

Q.  Where  do  the  stockholders  of  that  road  live? — A.  New  York. 

Q.  (By  Mr.  C.  J.  Harris.)  Have  you  been  discriminated  against,  in  comparison 
with  people  in  the  same  line  of  manufacture? — A.  Yes;  I  believe  so,  though  I  do  not 
know  exactly  what  the  other  people  got.  They  brag  on  it,  that  they  were  keeping 
their  heads  shut  and  were  getting  the  better  of  Kindel. 

Q.  (By  Representative  Livingston.)  How  about  the  Pacific  TrafSc  Bureau;  do 
you  belong  in  Denver  to  it?  Do  you  know  anything  about  it? — A.  No;  any  more 
than  the  St.  Louis  people  invited  me  to  intervene  in  behalf  of  Denver.  That  suit  is 
substantially  the  same  as  I  brought  before  the  commission. 

Q.  Are  you  in  that  suit,  of  the  St.  Louis  Traffic  Bureau? — ^A.  No;  I  am  not  in  the 
TraflSc  Bureau,  but  they  have  invited  me  to  participate  or  intervene  on  behalf  of  our 
section,  in  this  suit. 

Q.  (By  Mr.  C.  J.  Harris.)  Are  there  any  other  manufacturers  of  the  same  line  of 
goods  as  yours  in  Denver? — A.  Yes. 

Q.  How  many  others? — A.  There  are  two  of  nearly  equal  size,  and  there  are  sev- 
eral smaller  ones;  that  is,  small  shops. 

Q.  Do  they  complain  of  rates? — A.  Yes;  they  necessarily  see  that  they  are  damaged. 

Q.  Do  they  unite  with  you  in  this  general  demand? — A.  No. 

Q.  Is  your  statement  that  they  have  better  rates  simply  hearsay? — A.  It  is  repeated 
to  me  from  them;  that  is,  through  a  third  party.    I  will  say  this,  that  our  chamber 
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of  commerce,  that  ought  to  look  after  this  thing,  even  went  so  far  as  to  petition  the 
Interstate  Commerce  Commission  to  grant  the  petition  of  the  railroads  to  abrogate 
section  4,  Colorado  westward,  and  that  I  was  the  only  mortal  man  out  of  all  the  com- 
munity west  of  the  line  from  Duluth,  Minn.,  to  Sabine  Pass.-',  Tex.,  on  which  the 
transcontinental  lines  draw  their  arbitrary  and  imaginary  line,  who  protested,  and  I 
am  glad  to  say  I  won. 

Q.  (By  Mr.  Kennedy.)  Is  there  any  business  similar  to  yours  at  Pueblo,  Colo.? — A . 
Yes. 

Q.  Do  they  complain  that  they  are  discriminated  against  in  the  interest  of  buildin.u 
up  Denver? — A.  I  guess  they  do,  to  an  extent. 

Q.  Do  not  the  people  of  Pueblo  complain  that  your  railroads  discriminate  in  favor 
of  Denver  generally,  for  the  purpose  of  retarding  the  growth  of  Pueblo? — A.  Yes; 
as  we  do  at  Denver.  For  instance,  Pueblo  gets  a  minimum  rate  of  $1  on  some  prod- 
ucts, while  we  are  paying  $2.60  from  Denver  to  the  Pacific  coast.  Now,  that  looks 
remarkable. 

Q.  Do  you  believe  Pueblo  is  discriminated  against  in  the  interest  of  Denver? — A. 
Yes;  in  the  same  ratio  that  Denver  is. 

Q.  Well,  in  the  interest  of  Denver? — A.  In  some  sections,  yes;  on  some  producfs. 

Q.  This  is  the  idea:  Do  they  not  complain  that  the  railroads  desire  to  build  up  the 
city  of  Denver,  and  therefore  discriminate  against  the  city  of  Pueblo? — A.  I  nave 
heard  that  statement  made  by  shippers  and  manufacturers  of  Pueblo. 

Q.  Do  you  believe  that  is  true? — A.  Not  to  any  great  extent. 

Q.  (By  Mr.  Phillips.)  In  some  articles  Pueblo  gets  an  advantage  over  Denver,  as 
I  understand  you? — A.  No;  it  is  not  on  the  articles,  but  it  is  in  some  of  the  total 
rates.  For  instance,  the  flrst-class  rate,  Denver,  off  125  miles,  is  only  15  cents,  while 
the  regular  rate  is  52  cents,  I  think.  In  that  way  they  get  the  better  at  the  nearby 
points  of  Pueblo  westward. 

Q.  (By  Mr.  Farquhar.)  Mr.  Kennedy  asked  you  a  question  there  that  you  did 
not  hardly  answer  as  fully,  I  think,  as  the  commission  would  like.  Is  there  any  dis- 
crimination in  respect  to  State  commerce;  discriminating  on  local  rates,  as  between 
Pueblo  and  Denver? — A.  No. 

Q.  You  know  of  nothing  of  that  kind? — A.  No. 

Q.  And  the  question  of  discrimination  lies  in  interstate  commerce? — A.  Interstate. 

Q.  (By  Mr.  Ratchford.)  You  know  that  the  citizens  of  Pueblo  make  complaint  to 
that  effect,  do  you  not? — A.  Yes;  they  make  complaint.  They  reduced  the  regular 
flrst-class  rates  from  52  cents  to  15  cents  to  meet  Pueblo  on  the  line  westward. 

Q.  Is  that  regarded  by  the  shippers  of  Pueblo  as  being  a  discrimination  against 
their  city? — A.  Yes. 

Q.  Do  the  shippers  from  Denver  get  that  15  cent  rate? — A.  Yes. 

Q.  Is  it  uniform  between  them? — ^A.  Yes. 

Q.  No  discrimination  between  shippers  from  that  point? — ^A.  Not  that  I  know  of; 
never  heard  of  any. 

Q.  (By  Mr.  Kennedy.)  Are  you  a  member  of  the  chamber  of  commerce  of  Den- 
ver or  any  other  commercial  body  out  there? — A.  I  used  to  be. 

Q.  Not  now?— A.  No. 

Q.  Is  it  composed  of  representative  business  men  of  the  city  of  Denver? — ^A.  Yes. 

Q.  Are  they  making  any  complaint  similar  to  yours? — A.  No;  because  they  are  all 
rebated.  General  Irving  Hale,  who  gained  fame  in  the  Philippines,  said  of  the 
railroads 

Q.  (By  Mr.  C.  J.  Harris,  interrupting.)  What  would  be  his  ground  for  knowing 
much  about  the  railroad  situation? — A.  He  lived  there.  He  was  the  manager  of  the 
General  Electric  Company.  I  quote  him  as  a  very  exceptional  man.  He  is  the  man 
that  took  the  highest  graduate  i)er  cent  at  West  Point  college.  He  is  an  authority 
on  many  things.  He  said:  "With  our  wonderful  variety  of  raw  materials,  manu- 
facturing should  be  the  foundation  of  Colorado's  prosperity.  Freight  discrimina- 
tions, the  great  barrier  against  manufacturing  development  and  the  worst  obstacle  to 
our  general  progress,  not  excepting  silver  demonetization,  should  be  removed."  He 
is  a  man  of  broad  views. 

Q.   (By  Representative  Livingston.)  He  disagrees  with  you  then? — ^A.  No. 

Q.  He  does  not  say  that  the  demonitization  of  silver  had  nothing  to  do  with  it? — 
A.  No;  I  did  not  say  it  had  nothing  to  do  with  it.  I  say  in  the  same  manner,  in  the 
same  sense,  I  mean,  that  it  is  freight  discrimination  and  not  free  silver  that  has 
knocked  out  these  factories.  And  I  repeat  that  if  silver  were  16  to  1,  or  even  6  to  1, 
if  there  could  be  such  a  thing,  that  with  the  freight  rates  as  they  are,  you  can  not 
build  up  manufactures  in  Colorado. 

Q.  (By  Mr.  C.  J.  Harris.)  I  should  like  to  ask  you  if,  as  a  manufacturer,  you 
would  say  that  Denver  is  well  adapted  as  a  manufacturing  and  distributing  center 
for  the  rest  of  the  United  States? — ^A.  At  least  westward. 
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Q.  Are  you  not  too  far  removed  from  the  markets  to  bring  your  raw  material  out 
there  and  manufacture  it  and  send  it  back  to  the  centers  of  population?  Can  you 
hope  for  anything  of  that  kind? — A.  No;  I  do  not  hope  for  that. 

Q.  Is  it  the  railroads  or  is  it  your  geographical  position  that  prevents  it? — A.  It  is 
the  railroads.  Understand  me,  I  do  not  mean  that  we  should  bring  our  hardwood 
from  the  East  or  iron  from  the  East,  or  such  materials  aa  that,  to  manufacture  imple- 
ments in  Colorado.  That  would  be  out  of  the  question.  But  I  do  contend  that 
where  we  have  wool  and  coal  that  we  ought  to  be  able  to  manufacture  woolen  goods. 
We  ought  to  be  allowed  to  ship  those  goods  out  in  competition  with  others  and  not 
at  a  higher  rate  per  ton  per  mile. 

Q.  Are  not  your  wages  higher  there  in  proportion  to  other  parts  of  the  country? — 
A.  Necessarily  they  have  to  be  higher,  because  railroad  rates  make  everything  else 
higher.  I  will  give  you  another  illustration.  Sugar  is  carried  from  San  Francisco  to 
Denver  at  75  cents;  to  Loveland  it  is  93  cents;  but  on  farther,  to  Omaha,  it  is  only  50 
cents.  There  is  another  thing  we  complain  of.  Rates  between  St.  Louis  and  Gal- 
veston. I  will  just  mention  the  first  class  are,  either  way,  $1.30  a  hundred.  Denver 
to  Galveston  is  11.30,  but  from  Galveston  to  Denver  is  $1.80.  And  when  you  come 
down  to  the  lower  classes,  say  to  the  third  class,  Denver  pays  $1.10  from  Galveston. 
and  97  cents  to  Galveston.    St.,  Louis,  in  either  direction,  has  97  cents. 

Q.  (By  Mr.  Kennedy.)  Is  not  Denver  an  exceptionally  favored  city  as  far  as  rail- 
road rates  are  concerned? — A.  No. 

Q.  Do  you  not  say  that  they  are  all  rebaters  out  there? — A.  Well,  I  do  not  call 
that  favorable  if  a  man  has  to  violate  the  law  to  live  in  the  land.  I  stand  self- 
confessed,  but  I  deplore  that  condition. 

Q.  Are  all  the  rest  of  them  criminals,  too? — A.  Yes. 

Q.  (By  Mr.  Faequhab.)  What  is  your  transcontinental  line  from  Denver? — A. 
They  are  part  of  all  these  running  from  New  York  through.  Twenty-one  roads  (or 
lines)  make  up  the  transcontinental  tariff. 

Q.  Now,  is  there  any  difference  between  your  classification  and  your  rate  on  the 
Santa  Fe  and  what  it  would  be  if  you  took  the  Union  Pacific  up  to  Greeley? — A.  No; 
the  same  thing.    They  are  pooled. 

Q.  What  effect  has  the  Southern  Pacific  on  your  rates? — A.  None  East  and  North, 
but  to  Pacific  slope  and  Gulf  of  Mexico  the  Southern  Pacific  practically  controls  rates. 

Q.  You  can  not  get  a  better  Pacific  slope  rate  by  reaching  Texas  and  then  coming  up 
from  Galveston  on  the  Southern,  can  you,  than  you  have  by  the  through  line? — A. 
No;  because  our  railroads  have  seen  fit,  even  when  the  war  was  on  between  the  Mal- 
lory  and  the  Lone  Star  lines,  to  fix  an  arbitrary  rate  onto  the  prevailing  rate,  say,  of  25 
cents  a  hundred;  so  we  got  no  benefit.  And  m  answer  to  your  last  question  I  would 
say  that  the  Southern  Pacific  is  a  factor,  and  it  has  destroyed  many  of  our  rates. 
For  instance,  gloves  from  San  Francisco  to  Denver,  $2  a  hundred.  You  ship  the 
same  packages  back  from  Denver,  which  has  5,000  feet  of  elevation,  to  San  Francisco, 
at  the  sea  level,  downhill,  like  a  toboggan  slide,  and  it  is  $3  a  hundred  downhiL 
to  $2  up.     So  we  can  not  begin  to  compete. 

Q.  (By  Mr.  C.  J.  Habkis.)  Well,  there  are  two  large  mountain  ranges  more  to 
cross,  are  there  not,  in  going  from  the  coast  to  Denver?— A.  Yes,  you  must  cross  four; 
but  the  proposition  remains  the  same.  The  initial  point,  Denver,  is  at  5,000  feet  ele- 
vation, while  San  Francisco  is  at  the  sea  level. 

Q.  You  can  not  figure  the  rate  on  a  mountain  railroad  that  you  can  on  the  New 
York  Central,  that  is  down  grade  from  the  lake  right  down  to  New  York  City? — A. 
Oh,  no.  But  under  those  circumstances  I  deny  the  right  of  the  railroad  to  make  a 
higher  charge  to  Denver  than  they  do  to  other  points  beyond. 

Q.  (By  Mr.  Phillips.)  Will  you  go  on  in  your  own  way  and  state  the  discrimina- 
tions against  yourself  and  against  others  specifically?  Have  you  any  information 
that  you  could  give  the  commission  along  that  line? — A.  I  could  give  you  a  number 
of  articles  here  to  show  you  a  comparison  of  rates.  For  instance,  Chicago  to  Cali- 
fornia terminals,  a  2,500-mile  haul,  boots  and  shoes,  $1.50  a  hundred.  Chicago  to 
Colorado  common  points,  which  include  Denver,  Pueblo,  and  200  other  stations,  from 
Trinidad  to  Cheyenne,  it  is  $2.05.  If  we  want  to  ship  those  boots  and  shoes  from 
Denver  again  to  California  points,  we  pay  another  |3,  making  $5.05.  That  is  the 
proposition.  I  see  you  have  a  map  here  and  the  best  way  is  to  illustrate  it  on  that 
[indicating  on  wall  map  of  the  United  States].  Here  is  Chicago,  Denver,  and  St. 
Joe;  that  would  be  a  Missouri  River  point.  Chicago  to  St.  Joseph,  Mo.,  the  freight 
rate  is  80  cents  a  hundred.  From  St.  Joseph  to  the  Pacific  coast  it  is  $1.50,  the  same 
as  it  is  from  Chicago.  And  this  will  illustrate  why  Marshall  Field  and  Farwell  and 
some  of  the  larger  jobbing  houses  we  had  in  Denver  had  to  withdraw  from  Denver 
and  fall  back  to  the  Missouri  River  and  east  of  that.  The  shipper  on  the  Missouri 
River  from  Chicago  can  get  his  goods  there  for  80  cents  and  reship  them  to  San 
Francisco  for  $1.50,  while  from  Chicago  to  Denver  it  is  $2.05,  and  from  Denver  to 
fi.'ioA 17 
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San  Francisco  it  is  $3.  We  have  had  it  to  Galveston,  Tex.,  and  El  Paso,  Tex.  Our 
first-class  rates  were,  when  I  got  Kindel's  A.  B.  0.  on  freight  rates  out,  from  here  to 
there,  a  781-mile  haul,  $2  a  hundred,  while  from  Chicago  to  El  Paso  it  was  $1.62  a 
hundred. 

Q.  (By  Mr.  Kennedy.)  With  your  rebate,  what  did  you  actually  pay? — A.  I  did 
not  happen  to  ship  to  EI  Paso,  and  I  was  not  subject  to  rebates,  because  I  was  fight- 
ing too  hard.  I  was  not  in  position  to  get  rebates.  Now  I  will  just  illustrate  this, 
if  you  will  allow  me,  in  the  old  kindergarten  fashion  [pinning  paper  over  Colorado 
on  map].  We  will  assume  that  represents  the  State  of  Colorado;  just  follow  it  now. 
This  is  a  large  ranch,  we  will  call  it,  inside  of  the  State.  We  will  assume  that  Den- 
ver is  here.  I  come  along  to  you  gentlemen,  and  I  say,  "Gentlemen,  I  would  like 
to  build  a  toll  road  through  your  ranch."  You  agree  on  condition  that  I  pay  the 
expense,  which  means  taxes,  for  keeping  up  the  barbed-wire  fences,  and  that  I  give 
you  reasonable  and  fair  rates.  After  having  opened  the  toll  road,  I  carry  goods  from 
your  neighbor,  Chicago,  to  Denver  and  charge  you  $2.05.  I  carry  the  same  goods 
right  on  through  to  San  Francisco  for  |1;  the  whole  haul  for  $1. 

Q.  (By  Mr.  Phillips.)  Clear  through  to  San  Francisco? — A.  Yes.  Now,  you  com- 
plain to  me  and  say,  "  Kindel,  this  is  not  according  to  agreement.  I  have  given  you 
this  right  of  way  through  my  ranch.  Why  do  you  do  it?"  Well,  I  will  tell  you  it 
is  water  competition,  some  changing  of  the  haul,  or  something  or  other.  And  1  say, 
"  I  do  not  want  any  of  your  Populist  ideas."  You  are  for  a  time  pacified.  After  a 
little  you  get  overloaded  on  the  goods  you  have  been  shipping  in  from  Chicago  and 
you  wish  to  dispose  of  them.  You  find  a  market  at  San  Francisco,  and  you  come  to 
me  and  say,  "Kindel,  what  are  you  going  to  ask  me  for  getting  these  goods  on  through 
to  'Frisco? ' '  I  tell  you  $3  a  hundred.  That  makes  $5.05.  You  begin  to  howl  about 
this  time  and  ask  me  what  I  mean  by  such  an  outrage.  You  say,  "I  have  paid  you 
$2.05.  Now  you  charge  me  $3,  while  you  carry  the  same  goods  from  Chicago  to  San 
Francisco  through  my  ranch  for$l."  And  you  get  mad  and  say,  "You  take  up 
your  old  road  and  get  out  of  here,  and  I  will  put  up  a  barbed-wire  fence  myself." 
That  is  the  whole  situation.  I  have  given  you  one  of  the  most  violent  cases.  There 
are  things  just  like  it  out  there.  It  is  just  like  that  book  freight  case  I  was  showing 
you.  The  rate  from  Chicago  to  San  Francisco  is  $1. 75.  I  pay  97  cents  for  the  paper. 
When  I  want  to  ship  from  Denver  to  San  Francisco  I  pay  $3,  making  $5.97  against 
$1.75.  Now,  how  can  I  manufacture  books  in  Denver  when  I  have  to  pay  this 
double  rate,  as  against  Chicago  paying  $1.75?  Going  from  Denver  to  New  York  I 
pay  $2.72,  and  I  pay  from  Chicago  to  New  York  only  75  cents.  I  just  threw  up  my 
hands  and  started  up  my  plant  in  Chicago.  That  is  the  reason  why  our  factories  are 
leaving  us. 

There  is  another  remarkable  thing  here.  There  is  one  thing  we  are  denied  in  Col- 
orado, and  that  is  commodity  rates.  There  is  a  distinction  between  class  rates  and 
commodity  rates.  They  give  it  any  sort  of  a  name  to  suit  their  convenience — ^termi- 
nal points,  common  points,  and  all  other  points,  and  God  knows  what  not.  The 
commodity  rates  on  cotton  piece  goods  from  Boston  to  the  Missouri  River  is  52  cents 
a  hundred.  From  the  Missouri  River  to  Denver  it  is  $1.25;  250  per  cent  higher 
freight  rate  for  one-third  of  the  haul.  These  same  goods  going  through  Denver  to 
California  are  $1.     If  you  stop  them  in  Denver  it  is  $1.75. 

Q.  (By  Representative  Livingston.)  Have  you  a  railroad  commission  in  Colo- 
rado?— A.  No;  I  am  sorry  to  say  that  we  are  the  only  State  out  of  37  or  more  States 
that  have  had  commissions  that  has  allowed  the  railroads  to  repeal  the  act;  and  I 
was  very  much  amused  this  summer  to  see  that  the  railroad  commissioners  of  the 
several  States  had  their  convention  in  the  city  that  is  paying  one-third  higher  freight 
rates  than  any  other  city  of  its  size  on  earth. 

Q.  Is  not  your  remedy  to  go  back  and  get  your  State  commission  organized  there? — 
A.  Yes;  but  you  can  not  do  it.  I  have  lost  hope.  I  simply  mean  to  plod  on  the  best 
I  can  and  sell  out  and  go  to  Australia.  I  am  getting  tired.  I  can  not  stand  it  much 
longer. 

Q.  Do  the  railroads  handling  the  through  traffic  of  Colorado  and  the  West  take  any 
part  in  politics,  as  corporations? — A.  Not  as  corporations. 

Q.  Do  the  officers  take  part  in  politics?— A.  Yes. 

Q.  Has  that  had  anything  to  do  with  the  discriminations  against  your  people? — 
A.  I  think  so.    They  have  elected  officers  that  will  do  their  bidding. 

Q.  (By  Mr.  Phillips.)  Have  they  been  known  to  lobby  against  or  in  favor  of 
them? — A.  Against. 

Q.  (By  Mr.  Eatchpord.)  Are  they  ever  known  to  defeat  candidates  opposed  to 
their  interests?— A.  Decidedly. 

Q.  Can  you  give  the  commission  any  sjjecific  cases? — A.  No;  I  only  know  I  was  in 
politics;  got  into  it  by  this  very  presentation  of  discriminative  freight  rates. 
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Q.  (By  Representative  Livingston.)  If  you  should  harmonize  yourself  with  the 
politics  of  the  railroads  would  they  not  stop  these  discriminations  against  you? — 
A.  Well,  I.  guess  I  have  harmonized  myself.     That  is  why  I  am  living  on  rebates. 

Q.  (By  Mr.  Kennedy.)  You  say  they  are  all  harmonized;  they  are  all  rebaters? — 
A.  All  the  prominent  people'and  prosperous  people.  The  thing  is,  it  stands  as  a  dis- 
grace to  the  Government  of  the  United  States  to  allow  the  poor  people  to  bear  the 
brunt  and  the  burden  of  taxation,  whether  railroad  or  otherwise.  There  is  no  sense, 
no  logic,  no  consistency  in  the  rates  they  make.  You  take  coal  oil.  We  have  coal- 
oil  fields  in  Colorado,  and  yet  our  coal  oil  costs  100  per  cent  more  to-day  in  Denver 
than  it  does  in  Chicago.  Take  gasoline.  I  got  fooled  on  it  this  spring.  I  bought  a 
gasoline  engine,  figuring  out  the  cost  per  hour,  what  it  would  be  at  a  price  of  7  or  9 
cents  per  gallon.  I  bought  the  engine  and  attached  it  to  my  waterworks.  To  my 
surprise,  the  first  gasoline  1  bought — I  expected  to  pay  5  or  10  per  cent  more,  but  I 
did  not  expect  to  pay  a  hundred  per  cent  higher.  Our  freight  rates  to  the  Standard 
Oil  Company  on  oil  from  Colorado  common  points  to  the  Pacific  coast  are  96  cents, 
while  from  Chicago  right  through  our  oil  field  there,  it  is  78J  cents;  and  the  oil 
wells  are  controlled  by  the  Standard  people. 

Q.  (By  Mr.  C.  J.  Harris.)  They  control  the  Colorado  output? — ^A.  Yes.  They  buy 
the  oil,  for  instance,  from  the  several  owners,  and  pay  them  so  much,  and  they 
refine  it. 

Q.  (By  Representative  Livingston.)  Is  it  not  true  that  between  San  Francisco  and 
New  York  there  is  a  wonderful  competition  in  trade? — A.  Yes;  I  guess  there  is. 

Q.  Is  not  that  one  reason  why,  going  through  to  San  Francisco,  these  cheap  rates 
are  given  from  Chicago;  trying  to  divert  the  trade  to  the  Pacific  slope  instead  of 
going  to  the  Atlantic  coast? — A.  Yes;  it  is  competition  all  the  time. 

Q.  It  is  competition  between  California  and  New  York  which  oppresses  you,  and 
water  transportation  rates? — A.  I  will  not  say  that  at  all.  I  will  show  you  a  sample 
where  water  competition  had  nothing  to  do  with  it  at  all.  Machinery  manufactured 
at  Chicago  is  shipped  to  Denver  at  80  cents  a  hundred — carload.  The  same  thing 
goes  through  Denver  to  Salt  Lake  for  80  cents  a  hundred. 

Q.  What  is  it  the  other  way? — A.  I  do  not  know;  it  is  less  usually.  Let  me  point 
out.  The  point  I  want  to  make  is  that  the  paralleling  of  railroads  is  not  the 
remedy  to  get  fair  rates. 

Q.  Not  if  one  company  owns  all  of  them? — ^A.  No;  they  are  separate,  decidedly  sepa- 
rate. Their  earnings,  I  know,  are  always  pooled,  but  they  are  hostile  to  each  other 
in  every  other  way.  We  will  assume  one  of  you  is  a  jobber  of  Chicago  machinery 
at  Denver;  we  will  assume  that  another  gentleman  is  a  jobber  at  Salt  Lake;  we  will 
assume  I  live  at  Grand  Junction,  Colo.,  here  [indicating].  I  want  to  bujr  5,000 
pounds  of  machinery.  Where  shall  I  get  it?  Certainly,  with  the  patriotic  spirit  we 
all  should  have,  I  would  like  to  buy  the  goods  at  Denver,  but  I  am  barred.  Why? 
Because  I  should  pay  $1.75  from  Denver  to  Grand  Junction  [indicating],  while  from 
Salt  Lake  back  I  pay  only  $1.10;  65  cents  higher  than  for  the  farther  distance.  They 
have  to  carry  through  Grand  Junction  and  back  again,  and  yet  I  save  65  cents.  In  ttm 
case  they  have  only  the  Western  Rio  Grande,  but  here  we  have  the  Midland  and  the 
Denver  Rio  Grande.  Yet  many  people  in  our  State  believe  the  whole  remedy  lies  in 
paralleling  railroads.  We  have  another  here  [indicating].  We  have  the  foolishness 
of  three  railroads  between  Denver  and  Pueblo;  three  lines  and  five  railroads  operat- 
ing over  the  lines.  Rates  have  been  reduced  time  and  again,  but  they  have  not  been 
reduced  in  the  last  15  years  or  more  between  Denver  and  Trinidad;  and  yet  we  have 
three  lines  doing  a  starvation  business. 

Q.  (By  Mr.  Phillips.)  Are  there  any  companies  or  individuals  refining  oil  near 
Denver,  where  you  have  a  considerable  oil  field? — ^A.  No;  they  have  been  knocked 
out  by  the  Standard  Oil  Company. 

Q.  How? — ^A.  By  reducing  the  price  of  such  and  such  a  product.  They  did  sell  oil 
for  5  cents,  and  it  lasted  until  they  had  them  all  out,  and  now  it  is  100  per  cent  higher 
than  any  other  section  of  the  country.     It  was  so  the  last  time  I  investigated  it. 

Q.  Is  there  any  competition  there  in  the  petroleum  business? — A  Not  that  I  know 
of;  it  is  all  controlled  by  the  Standard  Oil  Company. 

Q.  Not  among  yourselves  or  from  abroad? — A.  No.  The  prohibitive  freight  rates 
bar  anybody  from  coming  in.     You  can  not  ship  in. 

Q,  Do  the  Standard  Oil  Company  or  not  ship  oil  from  a  distance;  or  do  they  refine 
the  oil  produced  in  your  own  field?— A.  They  produce  most  of  it  there. 

Q.  And  refine  it  there? — ^A.  Yes. 

Q.  Do  they  own  the  wells? — ^A.  No;  some  of  our  wealthy  men  own  the  wells  and 
sell  the  supply  to  them.  I  do  not  know  but  they  do  own  some  of  the  wells.  I 
know  Senator  Hill  is  represented  as  being  a  large  owner  of  oil  wells.  He  does  not 
refine  anything,  but  produces  it,  and  they  refine  it,  and  they  control  the  market 
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price.  I  complained  of  the  excessive  price  o£  the  oil  to  the  Standard  Oil  managers, 
and  they  gave  me  this  statement  I  have  just  made,  that  they  had  to  buy  the  oil  from 
Senator  Hill  and  refine  it:  "  Why  don't  you  kick  about  them  as  well  as  us?" 

Q.  Have  you  any  local  directors  on  these  lines  of  road  living  in  Colorado? — A. 
We  did  have  one;  he  is  dead. 

Q.  You  have  none? — A.  I  do  not  know  of  any. 

Q.  Has  there  not  been  a  great  deal  of  complaint  in  the  handling  of  petroleum  in 
your  section  by  the  Standard  Oil  Trust?— A.  Yes.  The  Pueblo  people  tried  to  interest 
me  in  a  fight  on  the  rate  on  oil,  in  which  they  proved  they  were  denied  the  rate  froii  i 
Pueblo  to  the  Pacific  coast  points  that  the  Missouri  Eiver  points  had.  They  quietl;. 
made  a  price  to  compete  with  the  Missouri  River,  and  when  the  Standard  Oil  Com- 
pany found  that  the  oil  emanated  from  the  Florence  wells  they  refused  to  receive  it. 
I  have  a  bunch  of  correspondence  on  that  matter;  but  I  could  not  take  it  up  because 
I  was  too  busy  with  other  things.     I  have  the  correspondence  yet. 

Q.  (By  Mr.  C.J.  Harris.)  How  long  has  your  State  railroad  commission  been 
abolished?— A.  Since  1893. 

Q.  Has  there  been  any  effort  to  reestablish  it? — A.  I  tried  it,  but  the  railroads 
outdid  me. 

Q.  Is  there  anything  further  you  would  like  to  testify  to? — A.  I  have  some  rates 
here  if  you  would  like  to  go  into  the  matter  more  extensively.  Here  are  some  of  the 
things  that  catch  Denver  hard.  I  was  an  importer  of  metallic  beds.  I  could  ship 
metallic  beds  from  Liverpool  via  Gulf  to  Denver  ?75  per  car  cheaper  than  I  could 
ship  from  New  York  or  Birmingham,  Conn.,  via  Gulf  to  Denver.  I  pleaded  with  the 
traffic  managers  to  let  me  buy  those  goods  in  this  country.  It  was  the  $75  per  car  more 
that  stood  in  my  way,  but  I  could  get  no  hearing  until  I  finally  failed  in  business  and 
suffered  the  humiliation  of  an  assignment  through  excess  of  freight.  To-day  I  think 
that  this  is  true.  Crockery  from  Trenton,  New  Jersey,  to  San  Francisco  is  95  cents; 
Trenton  to  Denver,  $1.53;  from  England  via  Gulf  to  Denver,  $1.22.  The  crockery 
we  are  getting  is  chiefly  from  England.  On  oilcloth  and  linoleum — here  is  where 
they  catch  us  on  most  of  the  commodity  rates — Missouri  River  to  Colorado  common 
points,  third  class,  80  cents;  Missouri  River  to  Utah  common  points,  third  class, 
$1.55;  but  a  Utah  man  ships  his  goods  in  under  "commodity"  tariff,  and  instead  of 
paying  $1.55  he  pays  $1.09.  They  have  no  "commodity"  tariff  to  Denver.  In  the 
western  classification  oilcloth  and  linoleum  are  third  class,  but  here  they  make  it  a 
"commodity,"  and  instead  of  chaining  the  class  rate  from  Missouri  River  to  Cali- 
fornia common  points,  third  class,  $2,  they  are  shipped  Missouri  River  to  California 
common  points,  "commodity,"  75  cents.  So,  you  see,  in  that  case  the  Missouri 
River  rate  to  California  common  points  is  75  cents,  while  from  the  Missouri  River  to 
Colorado  common  points  it  is  80  cents;  5  cents  higher  than  if  it  went  on  1,500 
miles  farther. 

Since  my  agitation  of  this  question  they  have  advanced  the  rates  on  the  transcon- 
tinental class  from  $2.40  to  $3  a  hundred,  so  they  are  the  same  in  the  first  and  sec- 
ond class  as  the  Denver  rate.  We  have  no  reduction;  but  they  have  advanced  them 
in  a  way,  while  on  the  other  class  our  rate  is  $2  as  against  $2.20;  $1.75  as  against 
$1.90;  then  $1.60  as  against  $1.50;  $1.40  as  against  $1.45;  $1.20  as  against  $1.25,  and 
so  on  diminishing. 

Q.  (By  Mr.  Kennedy.)  I  will  ask  you  if  you  can  state  whether  the  people  of  Col- 
orado suffer  any  discrimination  against  them  in  shipping  out  the  products  of  the 
State,  the  metalliferous  products  and  fruit  and  cattle? — A.  There  has  been  quite  a 
little  complaint,  but  they  are  adjusting  that  of  late.  I  think  it  is  more  satisfactory 
to-day  than  it  has  ever  been. 

Q.  Is  it  comparatively  satisfactory  to  the  people  of  Colorado? — A.  I  have  heard 
no  coniplaint,  but  I  have  been  very  busy. 

Q.  (By  Mr.  C.  J.  Harris.)  I  would  like  to  ask  if  the  tendency  of  rates  has  been 
down  in  the  last  five  or  six  years? — ^A.  Oh,  yes;  but  not  in  proportion  to  otner  lower- 
ihgs. 

Q.  Have  they  been  reduced  as  much  as  one-half  in  the  last  five  years? — A.  No, 
they  have  not  been  reduced  one-half.  For  instance,  furniture  rate  was  $1.85;  I  got 
it  down  to  $1.45.  I  found  they  were  shipping  furniture  from  Chicago  to  Salt  Lake 
City  at  a  tariff  of  $1.05,  and  made  the  kick  on  it,  and  we  were  granted  it.  It  was 
only  after  making  an  exposition  of  the  discrimination.  They  generally  give  me 
what  I  need  in  my  line.  Since  then  it  has  been  raised  in  maximum  car  lots  from 
12,000  pounds  to  16,000  pounds,  and  $1.10  instead  of  $1.05. 

Q.  (By  Kepresentative  Livingston.)  Is  your  chamber  of  commerce  making  any 
effort  to  correct  this  evil? — ^A.  Not  that  I  know  of.  On  the  contrary,  they  have 
petitioned  the  Interstate  Commerce  Commission  to  abrogate  the  long  and  short  haul 
clause,  justifying  and  legalizing  these  terrible  rates  that  are  now  in  effect. 
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Q.  Now,  if  your  chamber  o£  commerce  have  taken  that  position,  what  hope  have 
you  to  correct  the  evil? — A.  Through  the  law — interstate-commerce  law — or  through 
this  Industrial  Commission. 

Q.  You  would  like  us  to  override  the  chamber  of  commerce  of  your  own  town? — 
A.  Oh,  no;  I  did  not  say  that,  because  I  would  not  consider  it  worth  riding  over  or 
under. 

Q.  (By  Mr.  Phillips.)  Have  you  any  remedy  or  any  law  to  suggest  to  the  com- 
mission that  would  be  effective  in  remedying  this  evil? — A.  Yes;  I  think  the  Inter- 
state Commerce  Commission  ought  to  be  given  greater  powers  and  that  they  should 
enforce  the  law. 

Q.  (By  Senator  Kyle.)  Along  what  lines;  have  you  thought  of  any  particular 
amendment? — A.  I  studied  carefully  at  that  time  the  CuUom  bill,  and  could  not  con- 
ceive of  any  reason  why  that  was  not  all  right. 

Q.  vBy  Representative  Livingston.)  What  was  your  remedy? — A.  The  Cullom 
bill  was  the  nearest  approach  to  anything  I  could  suggest. 

Q.  (By  Mr.  A.  L.  Harris.)  The  original  or  the  amended  one  introduced  a  couple 
of  years  ago? — A.  The  one  the  Interstate  Commerce  Commission  sent  out.  I  think 
it  must  be  the  amended  one. 

Q.  (By  Mr.  Phillips.)  You  think  that  would  be  effective  in  preventing  this  dis- 
crimination?— A.  Oh,  yes;  the  whole  interstate  law,  to  my  mind — the  foundation  of 
it — is  section  4,  that  the  shorter  haul  within  the  longer  shall  not  be  charged  more 
than  the  long  haul  under  similar  circumstances  and  conditions. 

Q.  (By  Senator  Kyle.)  It  would  be  all  right  to  strike  out  the  one  clause,  "Under 
similar  circumstances  and  conditions?" — A.  Leave  the  whole  thing. 

Q.  Make  it  mandatory? — A.  Yes;  you  have  got  it. 

Another  point:  The  railroads  assumed  a  few  years  ago,  before  the  Interstate  Com- 
merce Commission,  that  they  were  carrying  goods  at  2|  mills  per  mile  and  making  a 
profit.  They  put  Mr.  Smur  on  the  stand  as  an  expert  witness,  and  I  made  him  my 
witness  and  asked  him:  "What,  in  your  opinion,  would  be  a  fair  and  reasonable  rate 
to  Colorado  on  my  product?"  He  refused  to  answer.  laskedhim:  "Would  lOOper 
cent  or  200  per  cent  be  satisfactory;  would  300,  400,  500,  600,  700,  800,  900,  1,000  per 
cent?"  And  Mr.  Smur  still  refused  to  answer.  Then  I  turned  to  the  commission 
and  said:  "Your  honors,  I  will  relieve  Mr.  Smur  of  his  embarrassment.  We  are  not 
paying  1,000,  but  we  are  paying  2,000  per  cent — 91  mills  per  ton  mile;  and  all  the 
intelligence  and  energy  in  the  world  can  not  overcome  that."  That  is  why  we  are  a 
one-lunged  hospital  and  globe-trotter  station. 

Q.  (By  Mr.  C.  J.  Harris.)  To  be  just,  have  not  some  industries  you  mention  failed 
from  other  causes  than  transportation  rates?  Did  not  the  powder  factory,  for  instance, 
burn  up  or  blow  up? — A.  It  did,  I  believe,  after  it  was  abandoned,  so  far  as  I  remem- 
ber.    I  know  that  the  powder  station  quit.     I  am  not  satisfied  with  the  rates. 

Q.  I  simply  wish  to  ask  if  some  of  these  industries  had  not  been  financial  failures 
from  other  causes  than  freight  rates? — A.  Primarily  it  was  freight  rates.  We  did 
have  four  glass  works  there  run  by  different  men.  Each  in  turn  thought  he  would 
make  it  go;  and  yet  the  railroads  would  bring  in  the  stuff  the  minute  the  plant  was 
started  at  such  a  price  that  he  had  to  throw  up  his  hands.  We  have  a  million-dollar 
paper  mill  there  now  and  it  has  gone  through  bankruptcy  twice.  It  is  now  in  the 
hands  of  a  receiver.  Prior  to  the  iDuilding  of  the  paper  mill  they  asked  for  a  reduc- 
tion of  rate,  which  was  excessive,  and  they  refused  to  make  it  until  after  it  had 
started,  and  then  put  in  force  a  25-cent  rate,  and  of  course  it  went  up. 

Q.  (By  Mr.  A.  L.  Harris.)  Where  did  the  paper  mill  get  its  raw  material? — A. 
There  in  Colorado;  the  wood — a  very  fine  plant. 

Q.  What  distance  did  that  have  to  be  shipped  to  Denver? — ^A.  It  is  right  handy, 
on  the  border  of  the  mountains. 

Q.  How  near  do  they  get  their  coal  for  motive  power? — A.  About  20  miles.  They 
could  get  it  farther,  the  southern  coal,  but  they  have  got  good  steam  coal. 

Q.  The  disadvantage  of  raw  material  was  not  the  cause? — A.  Oh,  no;  freight  rates, 
positively. 

Q.  (By  Mr.  C.  J.  Harris.)  Is  the  wood  suitable  for  pulp? — A.  Yes.  They  have 
made  paper  and  they  make  it  now,  only  for  local  use  there.  They  can  not  get  out; 
that  is  their  complaint. 

Q.  (By  Senator  Kyle.)  How  about  your  smelting  works  for  the  reduction  of 
ores?  How  about  discriminations  in  that  line  as  against  Salt  Lake  City  and  Mis- 
souri?— A.  1  do  not  know.  They  seem  to  be  satisfactory.  I  do  not  hear  any  com- 
plaint. They  are  smelting  right  along.  It  is  the  only  industry  we  have.  If  you 
should  take  away  mining  we  would  not  be  in  it  at  all.  Our  farming  industry  is  the 
same  way.  They  raise  cereals  but  can  not  ship.  Community  after  community 
comes  there  to  locate  and  moves  out  again. 
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Q.  I  know  that  is  true  about  your  agricultural  products,  but  I  understand  most  of 
your  mines  are  over  west,  about  Grand  Junction,  Gunnison,  etc. ,  where  you  are  nearer 
to  Denver  than  to  Salt  Lalie  City,  and  yet  I  believe  ore  comes  this  way  to  Denver. 
They  evidently  do  not  make  a  distinction  in  favor  of  Salt  Lake  City  in  that  line. — A. 
No,  I  guess  not.     Denver  makes  a  great  bid  for  the  smelting  works. 

Q.  Does  Denver  make  the  bid,  or  the  railroads? — A.  The  railroads.  They  do  not 
discuss  rates  in  the  Denver  Chamber  of  Commerce,  I  suppose,  the  whole  year  through 
as  much  as  we  have  here  to-day. 

Q.  Are  the  directors  of  the  road  interested  in  the  mining  stocks?^ A.  They  are  all 
interested  to  a  greater  or  less  extent.  It  is  contagious  to  be  interested  in  mining, 
more  or  less. 

Q.  Personal  interest  may  be  a  consideration  in  that  industry? — A.  Possibly. 

Q.  (By  Mr.  Phillips.)  Could  agricultural  products  be  raised  profitably  in  Colo- 
rado provided  you  had  fair  freight  rates? — A.  Yes;  if  we  had  fair  rates. 

Q.  And  you  are  not  so  far  from  the  markets  of  the  world  as  to  prevent  it,  if  you 
had  fair  rates,  and  that  is  one  reason  why  the  agricultural  interest  is  blighted  in 
your  State? — A.  Yes. 

Q.  Is  that  the  chief  reason? — A.  It  is  the  only  reason  I  know  of. 

Q.  (By  Mr.  Kennedy.)  Did  you  not  state  just  a  moment  ago  there  was  no  com- 
plaint made  on  account  of  freight  rates  out  of  the  State  on  agricultural  products,  cat- 
tle, etc.? — A.  No,  I  did  not  state  that;  I  said  mining,  metalliferous  ores. 

Q.  I  asked  if  there  was  any  discrimination  against  the  people  of  Colorado  in  get- 
ting its  production  out,  and  you  said  no. — A.  I  take  that  back  and  most  emphatically 
answer  yes;  on  cattle,  I  know,  and  agricultural  products,  yet  the  Denver  market  is 
becoming  better,  satisfied  because  they  are  making  some  differential  rates  there.  One 
of  the  things  that  suprised  me  was  that  the  Colorado  Fuel  and  Iron  Company  asked 
for  a  differential  as  against  Chicago,  and  I  only  contended  for  the  relative  rate.  [Bead- 
ing] :  "If  Chicago  ships  through  to  the  Pacific  coast  for  $1,  give  me  the  $1  from 
Denver."  I  never  got  a  ruling  and  the  Colorado  Fuel  and  Iron  Company  got  75  per 
cent  of  the  Chicago  rate. 

Q.  (By  Mr.  Ratchford.)  Regarding  the  smelting  subject  in  Denver — you  have  a 
smelting  trust  there? — A.  Yes. 

Q.  The  bullion  is  shipped  at  a  favored  rate? — A.  I  could  not  say;  I  do  not  hear 
anything  about  it. 

Q.  Have  you  any  opinion  in  the  matter? — ^A.  I  have  no  opinion  in  the  matter.  I 
know  this:  some  men  have  always  contended  for  it,  but  I  claim  some  credit  from  my 
agitation  of  the  railroad  question. 

Q.  You  have  smelters  operated  by  independent  concerns  or  individuals,  have 
you? — A.  We  have  1  that  I  know  of. 

Q.  Is  there  lots  of  complaint  on  the  part  of  its  managers  against  the  transportation 
charges? — A.  I  have  heard  of  none  from  them. 

Q.  (By  Mr.  Clakke.)  Is  the  population  of  Colorado  increasing  or  declining? — A. 
They  claim  it  has  increased,  but  they  are  mostly  one-lungers  and  consumptives.  We 
have  now  too  many  of  that  kind  of  people. 

Q.  What  is  the  fact  as  to  Denver? — A.  They  claim  it  has  grown  about  10,000. 

Q.  Is  there  a  larger  output  of  the  mines  from  year  to  year? — A.  Yes;  it  is  increas- 
ing very  rapidly. 

Q.  Is  there  a  larger  output  from  the  farms  from  year  to  year? — A.  They  claim  that 
for  it  in  the  annual  reports  of  the  Denver  newspapers.  How  correct  the  statistics 
are  I  do  not  know. 

Q.  Is  there  a  larger  output  of  the  manufactures  of  the  State  from  year  to  year? — 
A.  In  certain  directions,  certain  lines.  Mining  machinery  is  doing  wonderfully. 
They  are  building  up  large  plants  of  mining  machinery;  and  our  steel  works,  which 
has  been  favored  with  75  per  cent  of  the  Chicago  rate,  is  an  immense  institution; 
about  twenty-odd  million  dollars  incorporation. 

Q.  (By  Mr.  Phillips.)  Can  they  ship  that  mining  machinery  to  other  places,  or  is 
it  used  principally  in  Colorado? — A.  The  majority,  I  presume,  is  used  in  Colorado. 
Having  lower  rates  to  El  Paso  and  Mexico  points,  they  are  now  shipping  that  way 
largely. 

Q.  (By  Mr.  Fakquhar.)  Do  you  raise  enough  agricultural  products  to  keep  up  the 
home  consumption  in  Colorado? — A.  I  do  not  know.  I  presume  so,  because  they 
ship  out  lots  of  flour. 

Q.  How  long  have  you  lived  in  Denver? — A.  Since  1877. 

Q.  Before  the  people  of  Colorado  went  into  farming,  where  did  they  get  their 
produce  from? — A.  I  presume — I  never  observed  closely — from  Utah  and  Missouri 
River  points — Kansas  and  Nebraska. 

Q.  Were  you  not  for  a  great  many  years  entirely  dependent  on  these  two  States 
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for  your  ^gs,  butter,  flour,  and  everything  that  enters  into  household  consump- 
tion?—A.  Iwould  not  be  able  to  say  yes  or  no,  because  I  was  interested  only  to  the 
extent  of  finding  them  on  the  table. 

Q.  Would  you  say,  now,  that  in  the  course  of  10  or  12  years  you  have  raised 
sufficient  agricultural  products  to  take  care  of  youi-  population? — A.  I  believe  that  is 
right.     I  know  there  is  lots  of  produce 'brought  in  from  Nebraska  and  Kansas  now. 

Q.  Is  tliere  not  a  possible  reason  in  that  fact  that  quite  a  number  of  your  manu- 
facturers have  had  to  go  out  of  business,  independent  of  railroad  discrimination? — A. 

1  think,  as  I  said  before,  that  is  primarily  the  cause. 

Q.  (By  Eepresentative  Livingston.)  Have  you  a  cotton  factory  there? — ^A.  Yes, 
we  have  a  cotton  factory  there. 

Q.  (By  Mr.  Farqchar.)  Could  you  not  get  cotton  goods  cheaper  from  other  places 
than  you  could  manufacture  them,  and  pay  the  wages? — A.  I  scarcely  believe  that. 
We  are  near  Oklahoma  and  Texas  and  get  now  an  80  cent  rate  on  cotton  up.  Our 
cotton  fabrics  would  cost  us  from  the  Missouri  River  $1.25. 

Q.  They  would  cost  you  less  from  New  England,  the  manufactured  fabrics.  At 
any  time  in  your  cotton  manufactures,  did  you  ever  approach  competition  with 
eastern  and  southern  manufacturers? — A.  They  do  approach  it  by  shipping  to  Mis- 
souri River  points  on  some  special  rate.     They  are  not  paying  the  tariff. 

Q.  So  you  have  to  have  an  accommodating  tariff  to  make  the  competition? — A. 
Yes.  I  had  been  shipping  my  goods  into  Utah  for  $1.15,  when,  if  I  stopped  at 
Grand  Junction,  half  way,  it  was  $1.75.     I  simply  met  the  competition. 

Q.  (By  Mr.  A.  L.  Harris.)  Cattle  and  sheep  are  about  the  only  commercial  export 
you  ship  out  of  Colorado? — A.  Yes,  and  some  horses,  too. 

Q.  (By  Eepresentative  Livingston.)  We  eat  your  muskmelons  and  cantaloupes 
here  now  in  Washington. — ^A.  We  have  some  fine  ones.  Our  cantaloupes,  coal  and 
other  mines  are  all  right. 

Q.  Do  you  not  ship  potatoes? — ^A.  Yes. 

Q.  Is  it  not  true  that  ever  since  1876  you  have  I'aised  all  your  people  want  to  con- 
sume?— ^A.  No. 

Q.  Is  it  not  true  that  Colorado  has  produced  her  own  cereals  and  things  of  that 
kind  since  1876? — A.  No;  I  do  not  think  so.  It  is  competition  of  other  points; 
Nebraska,  Kansas,  and  perhaps  some  comes  in  from  Wyoming. 

Q.  (By  Mr.  Conger.)  I  want  to  ask  you  why  your  chamber  of  commerce  does  not 
take  up  this  question  of  rates  or  differentials  against  Denver,  if  they  are  of  the  vital 
importence  you  consider  them? — ^A.  The  only  explanation  I  can  make  is  that  they 
are  the  greatest  shippers;  men  like  Charles  Trich,  the  Moray  Merchantile  Company, 
and  the  Colorado  Milling  Company,  each  and  every  one  of  whom  is  satisfied  with 
the  rates  they  have.  They  do  not  care  to  discuss  the  question;  they  are  satisfied  to 
have  it  as  it  is  without  any  newcomers  in  the  field.  The  newcomers  can  not  prevail 
under  the  published  tariff  rates.    They  have  told  me  so. 

Q.  It  must  be  then  a  majority  of  these  big  shippers  are  getting  a  rate  that  is  satis- 
factory?— A.  Colorado  is  controlled  by  a  few  men,  who  are  favored  by  the  railroads. 

Q.  In  that  case  it  would  seem  to  me  your  complaint  is  one  of  discrimination 
between  individuals  rather  than  against  Denver? — ^A.  It  is  against  Denver  and 
individuals. 

Q.  (By  Senator  Kyle.)  Do  we  understand  from  your  testimony  a  large  class  of 
small  dealers  are  discriminated  against? — A.  Yes;  they  are  paying  tariff  rates  while 
a  few  are  paying  rebated  rates. 

Q.   (By  Mr.  Conger.)  Have  you  many  wholesalers  in  Denver? — A.  We  have  about 

2  dry  goods,  3  grocery,  about  2  hardware,  and  4  lumber  concerns. 

Q.  They  are  satisfied  with  the  rates  they  get? — A.  Yes.  We  do  not  hear  any 
complaint. 

Q.  Are  they  able  to  supply  the  retailers  in  surrounding  towns  in  Colorado  and  the 
neighboring  States,  or  are  they  supplied  from  Chicago? — A.  They  supply  them  from 
Denver. 

Q.  (By  Mr.  FARauHAB.)  Do  the  Chicago  houses  have  branches  in  Denver? — ^A. 
Yes.  One  concern  is  called  the  Chicago  Lumber  Company.  But  the  Chicago  houses 
have  withdrawn  house  after  house  that  used  to  be  there,  and  now  the  Missouri  River 
shipper  and  the  Chicago  shipper  will  come  to  Colorado,  ti-avel  over  the  interior  of  the 
State  and  make  up  a  carload,  for  instance,  of  furniture  and  mattresses  at  20  different 
pouits,  and  he  will  get  enough  orders  to  make  a  carload,  and  he  brings  out  a  car- 
load, and  a  "one-hoss  shay"  performs  the  functions  of  the  jobbing  house.  If  it  had 
to  deliver  to  the  several  depots — that  would  be  impossible.  The  freight  is  not  col- 
lected until  it  reaches  its  destination,  so  that  the  Colorado  shipper  can  not  compete 
against  Chicago  and  Missouri  River  shippers.  That  is  why  Marshall  Field  and 
Farwell  and  the  larger  bouses  have  pulled  out  from  Denver.     There  was  no  use 
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doing  business  there  and  paying  expense  of  storage,  insurance,  and  the  outlay  of 
money  for  freight.  They  would  have  to  pay  the  freight  when  shipped  to  Denver, 
but  in  the  other  case  it  is  not  collected  until  at  the  destination. 

Q.  (By  Mr.  Conger.)  Are  these  wholesalers  members  of  your  chamber  of  com- 
merce that  have  to  pay  these  excessive  rates  to  which  you  refer? — ^A.  They  are  mem- 
bers of  the  chamber  of  commerce. 

Q.  They  are  satisfied  with  the  rates,  you  say? — A.  Yes.  They  went  so  far  as  to  be 
the  only  body  west  of  a  line  from  Duluth  to  West  Sabine,  Tex.,  when  the  railroads 
asked  to  abolish  section  4,  to  beg  the  commission  to  grant  the  petition  of  the  rail- 
roads 

Q.  This  chamber  of  commerce  must  have  in  its  membership  a  large  majority  of 
the  representative  business  men  of  Denver? — ^A.  Yes. 

Q.  If  the  majority  is  satisfied,  what  shall  we  do? — A.  The  majority  of  wealth  hold- 
ers; that  ought  to  cut  no  figure;  what  we  want  is  individual  justice. 

Q.  You  stated  a  little  while  ago  that  after  the  establishment  of  the  paper  mill  the 
railroads  made  a  rate  on  incoming  paper  of  25  cents  a  hundred? — A.  Yes. 

Q.  From  what  point,  Chicago  or  New  York? — A.  I  forget  the  location,  but  I  remem- 
ber the  amount. 

Q.  You  do  not  know  from  which  point? — A.  I  do  not  know.  It  was  on  the  B.  &  M. 
Eailroad. 

Q.  What  was  the  rate  on  incoming  paper  before  the  establishment  of  that  mill? — 
A.  About  $1.55.  I  am  not  sure  about  that  rate.  I  remember  they  did  complain 
very  much  of  the  excessive  rate,  and  when  they  would  not  reduce  it  they  built  the 
paper  mill;  and  after  the  mill  was  built  it  was  reduced  to  25  cents. 

Q.  What  is  the  rate  now? — A.  I  have  not  looked  it  up,  but  they  will  periodically 
bring  in  such  loads  of  paper  that  this  paper  mill  can  not  make  a  living. 


Washington,  D.  C,  October  11,  1899. 

TESTIMONY  OF  MK.  SAMUEL  SPENCER, 

President  of  the  Southern  Railway. 

The  commission  met  on  Wednesday,  October  11,  1899,  Vice-Chairman  Phillips 
presiding.  Mr.  Samuel  Spencer,  president  of  the  Southern  Railway  Company, 
appeared  at  10.40  a.  m.,  and  being  duly  sworn,  testified  as  follows: 

Q.   (By  Senator  Mallory.)  What  is  you  name? — A.  Samuel  Spencer. 

Q.  Where  do  you  reside? — A.  New  York  City. 

Q.  What  is  your  occupation? — A.  President  of  the  Southern  Railway  Company  and 
other  collateral  companies  in  that  system. 

Q.  What  territory  is  embraced  by  the  Southern  company,  generally  speaking? — 
A.  Generally  speaking,  the  territory,  south  of  the  Potomac  and  Ohio  and  east  of  the 
Mississippi  River.  There  are  only  three  States  within  that  territory  not  reached  by 
the  system,  namely,  Louisiana,  Florida,  and  West  Virginia. 

Q.  The  Southern  owns  and  operates  its  own  lines  and  also  operates  leased  lines, 
does  it  not? — A.  Yes. 

Q.  How  long  have  you  been  engaged  in  the  railroad  business? — ^A.  About  30  years. 

Q.  Are  you  m  any  way  connected  with  any  other  systems  than  the  Southern? — A. 
Yes. 

Q.  Will  you  mention  what  they  are? — A.  I  am  director  in  the  Erie,  the  Cheasa- 
peake  and  Ohio,  the  Chicago,  Milwaukee  and  St.  Paul,  and  the  Northern  Pacific. 

Q.  Can  you  state  about  how  many  employees  the  Southern  Railway  has  in  its 
einploy?— A.  A  little  under  20,000,  I  think. 

Q.  Can  you  state  about  the  average  remuneration  which  these  employees  receive? 
I  am  speaking  now  with  respect  more  to  the  subordinate  employees — railroad  train 
employees  and  clerks. — A.  It  would  be  difiicult  to  give  an  average,  they  are  of  so 
many  classes.  I  have  not  the  average  figures  in  my  mind.  They  are  paid  substan- 
tially, in  the  various  grades,  what  other  railroads  m  that  and  other  sections  of  the 
country  are  paying  for  the  same  service. 

Q.  Are  they  paid  by  the  month,  by  the  week,  or  how? — A.  By  the  month  or  by 
the  day  or  by  the  amount  of  service  performed.  The  higher  ranks  of  officers  are 
paid  by  the  year. 

Q.  Your  locomotive  engineers  and  firemen  are  paid  by  the  run,  are  they  not? — 
A.  They  are  paid  by  the  trip  or  run;  yes,  almost  entirely.  A  few  on  small  branches 
and  unimportant  runs  are  paid  by  the  month,  where  the  service  is  exactly  alike  for 
each  day. 
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Q.  Have  you  any  rule  on  your  road  regarding  indulgence  in  intoxicating  liquor? — 
A.  The  rule  is  absolute  that  no  man  indulging  in  the  use  of  intoxicating  liquor  is 
allowed  in  the  train  service  to  our  knowledge. 

Q.  At  any  time,  or  when  on  duty? — ^A.  At  any  time.  I  do  not  mean  to  say  that 
the  rule  can  or  does  extend  to  the  point  that  no  man  ever,  under  any  circumstances, 
takes  a  drink,  because  that  is,  of  course,  beyond  our  power  to  know;  but  if  he  is 
known  to  drink  habitually,  whether  on  duty  or  not,  he  is  not  allowed  to  remain  in 
his  position. 

Q.  In  your  system  is  there  any  system  of  keeping  a  list  of  men  who  are  discharged 
and  exchanging  that  list  with  other  roads,  commonly  known  as  blacklisting? — A.  No. 
We  make  no  such  exchanges.  We  keep  a  list  of  men  that  we  discharge  for  cause,  of 
course,  but  we  do  not  exchange  that  list  with  other  companies. 

Q.  Do  you  know  whether  this  is  done  by  any  other  systems? — ^A.  I  have  not  been 
for  a  number  of  years  in  close  contact  with  these  questions.  My  impression  is  that 
that  system  is  dying  out.  It  is  not  pursued  because  there  is  no  reason  for  it.  I  do 
not  think  it  is  general.  We  feel  that  we  have  done  our  duty  and  treated  our  employees 
as  they  should  be  when  we  decide  the  question  whether  or  not  they  shall  remain  in 
in  our  service.  We  have  no  reason  for  pursuing  the  man  or  undertaking  to  decide 
for  some  one  else  whether  that  person  shall  employ  any  particular  man.  That  is  a 
question  that  should  be  left  to  them. 

Q.  What,  in  general,  are  the  usual  hours  exacted  of  your  different  classes  of 
employees? — A.  It  is  according  to  the  work.  The  ordinary  laborer,  of  course,  per- 
forms duty  for  more  hours  and  can  perform  duty  for  more  hours  than  a  man  who  is 
engaged  in  such  responsible  duties  as  locomotive  engineer,  for  instance.  There  is  a 
nervous,  mental  strain  on  the  man  running  an  engine  that  is  not  on  a  man  swinging 
a  pick  on  the  track. 

Q.  Locomotive  engineers,  how  long  are  they  employed  each  day? — A.  The  outside 
limit,  except  in  cases  of  accident  or  somethmg  of  that  kind,  is  12  hours,  and  the 
hours  run  on  down  to  3,  4,  5,  or  6  per  day. 

Q.  Euns  are  arranged  with  reference  to  giving  them  not  exceeding  12  hours  con- 
stant work? — A.  Yes;  for  instance,  if  a  run  is  prolonged  more  than  12  hours  in  the 
ordinary  course  we  pay  extra  time  on  it.  Of  course  that  puts  a  practical  prohibi- 
tion on  it. 

Q.  I  suppose  you  also  exact  Sunday  work  from  them? — A.  When  necessary. 

Q.  Are  they  paid  extra  for  Sunday  work? — ^A.  On  the  regular  runs  they  are  no'„ 
paid  extra.  WTiere  they  perform  Sunday  work  they  have  to  perform  it  at  the  regular 
rates,  is  my  impression. 

Q.  (By  Mr.  Farquhak.)  What  is  your  rule  with  respect  to  Sunday  runs,  passenger 
and  freight? — ^A.  The  passenger  trains  when  scheduled  for  Sunday  run  regularly, 
and  that  applies  to  the  long,  through  runs.  A  great  many  of  the  local  passenger 
trains  do  not  run  on  Sunday,  as  they  perform  a  local  service  and  there  is  no  question 
involved  of  accommodating  persons  who  are  traveling  long  distances  and  laying  them 
over  at  unexpected  places.    The  long-distance  trains  run  7  days  in  the  week. 

Q.  How  with  respect  to  freight? — A.  In  some  States  we  are  not  allowed  to  run 
freight  between  certain  hours  on  Sunday. 

Q.  What  States? — ^A.  Georgia  is  one  ot  them;  North  Carolina,  I  think,  is  another. 
I  can  not  undertake  to  exhaust  the  list  from  memory.  When  not  restricted  by  law 
in  r^ect  to  freights  the  policy  is  to  do  as  Uttle  freight  work  as  possible  on  Sunday 
consistent  with  keeping  the  perishable  freight  that  must  be  moved  promptly.  We 
avoid  Sunday  work  of  the  freight  men  where  it  can  be  done  without  senous  detri- 
ment to  the  transportation. 

Q.  (By  Senator  Malloey.)  Certain  seasons  of  the  year  you  have  more  perishable 
freight  than  others,  I  assume? — A.  Yes. 

Q.  What  is  your  opinion,  if  you  have  any,  as  to  the  desirability  or  advisability  of 
such  laws  as  that  of  Georgia  which  prohibits  the  running  of  freight  trains  on  Sun- 
day?— A.  I  think  that  is  very  objectionable. 

Q.  (By  Mr.  Fabquhae.)  Would  you  care  to  give  your  reasons  for  saying  that  it  is 
objectionable? — ^A.  No;  not  at  all.  In  the  first  place,  it  is  more  expensive  a  good 
deal  to  the  railroads  to  do  the  business  that  way.  If  they  have  a  large  volume  of  busi- 
ness— for  instance,  if  freight  is  to  be  stopped  at  a  fixed  hour — it  may  be  necessary  to 
provide  additional  facilities,  yards,  roundhouses,  and  things  of  that  kind,  at  some 
point  where  otherwise  it  would  not  be  necessary  if  the  runs  could  be  regularly  com- 
pleted. In  the  next  place,  in  the  interest  of  the  men  themselves,  our  experience  is 
that  men  are  thrown  away  from  their  homes  on  Sunday  to  a  very  large  extent  by 
such  a  law  by  reason  of  their  inability  to  complete  a  run  and  get  back,  and  when 
thej  started  away  from  home  it  was  so  far  from  Sunday  that  the  trip  could  not  be 
omitted  so  as  to  leave  them  at  home.  That  is  a  pretty  serious  question  with  some 
men,  because  they  are  at  greater  expense  when  away  from  home  than  when  at  home, 
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and  if  the  railroad  will  watch  the  question  and  avoid  running  freight  when  it  is  practical 
to  do  so  on  Sunday,  I  think  that  the  effect  both  on  the  men  and  upon  the  service  to 
the  public  is  beneficial  by  not  having  arbitrary  restrictions  as  to  certain  days  and 
certain  hours. 

Q.  (By  Mr.  Kennedy.)  Are  there  at  certain  seasons  of  the  year  large  volumes  of 
perishable  freight  running  through  the  State  of  Georgia  that  is  affected  by  this  law  ? — 
A.  yes ;  at  certain  seasons  there  is  a  great  deal  of  perishable  business  going  through 
Georgia.  We  are  allowed  to  run  certain  classes  of  perishable  freight,  because  the 
freight  would  otherwise  spoil  and  become  valueless. 

Q.  (By  Mr.  Fabquhar.)  Does  the  law  detrimentally  affect  Georgia  itself — the 
business  of  the  State? — A.  The  effect  would  be  remote.  There  might  be  some  effect, 
but  I  think  that  would  be  secondary. 

Q.  (By  Mr.  Kennedy.)  Is  there  any  possibility  of  evading  the  Georgia  Sunday 
law? — A.  I  do  not  know.     I  have  never  studied  that  subject.     I  could  not  say. 

Q.  So  many  laws  are  evaded,  I  thought  perhaps  there  might  be  some  system  of 
evading  that  law. — A.  That  is  a  question  that  I  can  not  answer.  I  suppose  it  is  pos- 
sible. I  do  not  recall  the  Georgia  statute  exactly.  I  have  had  knowledge  of  some 
cases  where  one  car  of  perishable  freight  would  be  used,  for  instance,  to  take  an 
entire  train  of  nonperishable  freight  through  along  with  it.  I  suppose  it  is  some- 
thing like  that  you  had  in  mind.  Let  me  follow  that  up  a  moment.  Suppose  the  law 
was  stringent  enough  that  if  perishable  freight  had  to  be  hauled  nothing  that  was 
nonperishable  could  go  along  with  it,  and  suppose  there  was  one  car  of  perishable 
freight,  a  railroad  would  at  once  say,  we  do  not  want  that  freight,  because  we  can- 
not afford  to  run  a  freight  train  a  long  distance  for  one  car.  A  peach  grower,  for 
instance,  of  the  State  of  Georgia  must  send  his  peaches  long  distances  in  order  to  get 
good  prices,  because  they  must  go  to  a  section  of  the  country  where  peaches  do  not 
ripen  at  that  period.  If  he  had  to  lose  the  shipment  of  a  car  of  peaches  that  ripened 
and  were  gathered  on  Saturday,  because  they  could  not  move  on  Sunday,  the  loss  of 
a  carload  of  high-priced  peaches  to  the  farmer  might  be  a  very  serious  question. 

Q.  (By  Mr.  Conger.)  Do  you  know  whether  there  have  been  any  prosecutions 
against  any  road  for  violation  of  the  Georgia  statute? — ^A.  I  do  not. 

Q.  (By  Senator  Maliory.)  Has  your  system  any  objections  to  your  employees 
belonging  to  labor  unions? — A.  No;  we  make  no  objections. 

Q.  Does  your  system  make  provision  at  all  for  relief  and  aid  to  the  sick  and  dis- 
abled employees? — A.  No;  not  directly  in  the  way  that  some  companies  do;  not 
systematically.    We  frequently  provide  for  relief  in  individual  cases. 

Q.  Some  companies  have  a  system  of  deducting  so  much  a  month  from  each  man's 
pay  to  accumulate  a  fund? — A.  I  am  familiar  with  some  such  systems.  The  Southern 
does  not  do  that. 

Q.  (By  Mr.  Kennedy.)  Are  the  employees  of  your  road — conductors,  firemen, 
engineers,  and  trainmen — organized? — A.  I  think  so.  Most  of  them  are  members  of 
unions,  I  think. 

Q.  Are  there  colored  firemen  on  your  system? — A.  Yes,  a  great  many. 

Q.  Is  there  any  trouble  between  the  white  labor  and  colored  labor  on  that  account? 
Do  the  white  firemen  object  to  the  employment  of  colored  firemen? — A.  They  may 
have  some  objections.  These  objections  do  not  take  any  serious  form;  but  the 
question  is  sometimes  discussed,  though  there  has  never  been  any  organized  or  real 
opposition  to  it. 

Q.  No  objection  of  the  firemen  against  the  employment  of  colored  labor  in  that 
capacity? — A.  I  do  not  recollect  such.  That  thing  may  have  taken  place  in  the  gen- 
eral manager' s  and  general  superintendent' s  ofiices  without  my  having  personal  knowl- 
edge of  it;  not  reached  a  point  where  action  was  required.  My  impression  is  that  it 
has  not,  however. 

Q.  (By  Mr.  Phillips.)  In  what  other  capacity,  if  any,  are  colored  men  employed 
on  the  system? — A.  We  employ  them  on  the  train  as  trainmen,  what  corresponded 
before  the  days  of  air  brakes  to  brakemen. 

Q.  Are  they  employed  as  switchmen?— A.  As  a  rule,  not.  There  may  be  some 
exceptions,  but,  as  a  rule,  not. 

Q.  (By  Mr.  Kennedy.)  The  colored  fireman  can  never  hope  to  be  an  engineer  in 
your  system,  can  he? — A.  Our  policy  is  now  not  to  make  an  engineer  of  him.  What 
the  future  may  develop  I  do  not  know,  but  we  certainly  do  not  now. 

Q.   (By  Mr.  Eatchfobd.)  Are  they  promoted  as  conductors  on  your  line? — A.  No. 

Q.  Can  not  rise  above  the  condition  of  firemen  or  trainmen? — A.  Not  in  train 
service. 

Q.  Is  there  any  discrimination  in  wages  for  the  same  class  of  labor,  regardless  of 
color? — A.  Regardless  of  color?    I  am  not  sure  that  I  know  what  you  mean  by  that. 

Q.  The  colored  firemen,  for  instance,  and  white  firemen — do  they  receive  the  same 
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wages? — A.  No ;  but  when  you  said  ' '  regardless  of  color, ' '  I  did  not  know  that  was  what 
you  meant.  The  colored  fireman  is  paid  less  than  the  white  fireman.  That  would 
naturally  follow  from  this  circumstance,  if  no  other:  There  are  white  firemen  always 
on  the  road  who  are  candidates  for  promotion  to  engineers.  These  white  firemen 
outrank,  so  to  speak,  the  colored  firemen,  and  we  keep  that  line  of  white  firemen 
moving  up  all  the  time,  and  they  get  the  higher  wages  as  firemen. 

Q.  They  receive  higher  wages  for  their  labor  and  also  have  the  chance  of  promo- 
tion as  against  the  colored  men  ? — A.  Yes. 

Q.  Is  the  same  true  with  your  trainmen  ? — A.  Yes. 

Q.  How  much  difference  is  there  in  the  wages  of  firemen  and  trainmen? — A. 
As  compared  with  white,  about  10  per  cent. 

Q.  Are  the  different  classes  of  labor  on  the  Southern  Railway  paid  about  the  same 
schedule  of  wages  as  paid  on  the  other  lines  with  which  you  are  connected  ? — A. 
Substantially  the  same.  There  are  differences  in  some  particulars.  The  wages  in  a 
great  many  classes  North  rate  higher  than  they  are  in  any  of  the  Southern  States,  on 
any  railroads  in  the  South. 

Q.  How  do  you  account  for  that? — A.  There  are  several  reasons  for  it;  market 
conditions  may  be  one;  the  trainmen  are  running  a  much  more  complicated  system 
in  the  North  on  the  great  railroads  than  in  the  sparsely  settled  country  of  the  South. 
The  running  of  a  train  on  the  railroad,  to  give  an  extreme  illustration,  which  has 
one  train  a  day  is  quite  a  different  thing  and  quite  a  different  responsibihty  on  the 
part  of  the  engineer  and  conductor  from  running  a  train  on  a  railroad  where  there 
are  150  trains  a  day,  and  they  are  paid  accordingly. 

Q.  So  far  as  the  actual  labor  and  hours  are  concerned,  they  are  about  the  same  as 
on  the  other  road? — A.  Substantially  so;  not  always  same  labor,  either;  approximately 
the  same  on  hours.  Of  course,  there  are  differences  of  detail  on  every  railroad.  The 
amount  of  labor  in  running  an  engine  on  a  little  branch  road  where  probably  there 
is  not  over  a  half  train  load  to  haul  is  a  different  thing  from  running  a  modem  con- 
solidation engine  with  75  loaded  cars  behind  it.  The  labor  of  the  engineer  is  neces- 
sarily greater;  the  fireman's,  too,  because  the  fireman  has  to  handle  enough  coal  to 
haul  1,000  or  1,500  tons  of  freight,  while  the  other  man  handles  coal  enough  to  haul 
300  tons  of  freight. 

Q.  There  is  a  contention  among  the  railroad  men  of  the  South  that  the  colored 
man  is  used  to  keep  wages  down;  is  that  contention  correct? — A.  I  do  not  think  it  is. 

Q.  Is  it  your  opinion  or  experience  that  his  working  for  less  money  than  the  white 
man  has  the  tendency  to  keep  wages  down? — A.  No;  I  do  not  think  so. 

Q.  (By  Professor  Johnson.)  In  regard  to  the  question  of  wages.  I  want  to  ask 
you  a  question  in  regard  to  the  wages  in  the  South.  Is  the  cost  of  living  for  a  con- 
siderable percentage  of  your  employees  appreciably  less  there  than  they  are  north  of 
the  Potomac  and  Ohio? — A.  Undoubtedly. 

Q.  And  I  presume  you  would  agree  that  that  would  probably  affect  the  rate  of 
wages? — A.  I  intended  to  embrace  that  in  the  general  statement  first  made,  that  the 
market  conditions,  supply  and  demand,  govern  it ;  the  climate,  amount  of  clothing, 
and  amount  of  fuel  used,  make  a  difference  in  the  expense  of  living,  not  only  for 
railroad  men,  but  for  everybody. 

Q.  (By  Mr.  Farquhar.)  Does  the  labor  supply  enter  into  it? — A.  The  labor  sup- 
ply enters  into  it  to  a  certain  extent;  but  the  labor  supply,  when  you  come  to  the 
skilled  work  of  the  engineer  and  the  conductor,  I  do  not  think  enters  very  much, 
because  those  men  are  built  up  to  their  positions,  and  if  there  are  not  enough  there 
they  soon  come  in  from  somewhere  else.  The  ordinary  laborer  would  be  affected  of 
course;  but  the  ordinary  laborer  does  not  move  about  so  much  from  place  to  place  in 
response  to  calls  of  what  you  might  call  market  conditions  for  labor. 

Q.  Have  you  or  not  at  the  South  a,  greater  demand  for  the  places  than  you  natu- 
rally would  have  in  the  North? — A.  A  greater  demand? 

Q.  Is  there  not  a  larger  supply  for  the  market  of  labor  in  comparison  with  the 
positions? — ^A.  In  comparison  to  the  amount  of  labor  to  be  performed,  yes. 

Q.  And  the  possible  willingness  on  the  part  of  the  men  in  the  South,  where  they 
have  opportunities  for  only  one  kind  of  work,  like  those  on  a  railroad — they  are 
pretty  apt  to  underbid  among  themselves,  are  they  not? — A.  Yes.  That  is  what  I 
attempted  to  describe  previously,  as  the  market  condition  of  labor.  Labor  through- 
out the  South  is  lower  than  in  the  North,  taking  the  general  average. 

Q.   (By  Senator  Mallory.)  Farm  labor  is  lower,  is  it  not? — A.  Yes. 

Q.  Is  that  what  you  mean  by  labor  being  lower  in  the  South? — A.  Yes. 

Q.  Has  it  been  your  experience  that  there  has  been  considerable  complaint  from 
the  employees  of  your  system  because  they  do  not  receive  enough  wages?  Have  there 
been  any  strikes? — ^A.  No;  there  is  no  general  complaint  among  our  employees. 
We  have  had  occasion  in  the  last  15  months  to  increase  their  pay,  and  that  was  follow- 
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ing  reductions  which  were  made  in  1892  and  1893,  during  the  very  depressed  condi- 
tions. On  the  revival  of  business  we  have  substantially  restored  those  wages,  and 
prior  to  that  restoration  this  question  was  discussed,  and  always  discussed  with  us  in 
perfectly  good  temper,  and  there  was  never  any  real  disagreement  between  us. 

Q.  Have  there  been  any  strikes  on  any  of  the  roads  of  your  system  since  you  have 
been  superintendent  on  account  of  a  demand  for  an  increase  of  wages? — A.  No. 

Q.  (By  Professor  JohnsonJ  Do  you  have,  as  some  lines  have,  contracts  with  the 
Brotherhood  of  Locomotive  Engineers  regarding  hours  of  labor  or  other  conditions  of 
employment? — A.  No;  we  have  no  contracts  with  them. 

Q.  (By  Senator  Malloey)  .  You  deal  directly  with  them? — A.  We  deal  directly 
with  the  men.  When  I  say  that  I  do  not  mean  to  say  that  we  will  not  recognize  the 
Brotherhood  officers.  I  have  had  consultation  time  and  again  with  the  Brotherhood 
oflBcers,  and  we  treat  them  as  the  representatives  of  our  men,  and  as  long  as  the  dis- 
cussion is  reasonable  and  fair  we  discuss  the  question  of  relations  with  our  men  with 
anybody  that  they  choose  to  have  represent  them.  As  a  rule  they  represent  them- 
selves, and  it  is  only  occasionally  that  we  have  come  in  contact  with  the  Brotherhood 
chiefs;  but  when  they  request  it,  we  say.  Yes,  we  are  glad  to  see  them. 

Q.  (By  Mr.  Kennedy.)  Would  it  be  a  matter  of  economy  to  recognize  representa- 
tives of  the  men  in  a  given  line,  for  instance,  instead  of  consulting  individually  with 
every  employee? — A.  Where  there  are  a  large  number  of  employees  it  is  impracti- 
cable to  discuss  with  everyone,  and  they  have  to  be  grouped  as  to  rates  of  payment, 
and  then,  no  matter  who  comes  to  the  front,  if  it  was  one  individual  we  would  not 
discuss  with  him  his  wages  alone;  we  would  discuss  the  wages  of  the  group  to  which 
he  belonged. 

Q.  (B jf  Senator  Ma  lloky . )  To  what  extent  has  the  Southern  system  complied  with 
the  requirement  that  it  shall  put  automatic  couplers  and  airbrakes  on  its  freight 
cars? — A.  The  hand  holds  are  all  attached.  That  was  out  of  the  way  sometime  ago. 
Our  situation  to-day  is,  as  to  airbrakes,  about  77J  per  cent. 

Q.  On  freight  cars  77J  per  cent? — A.  Yes;  77J  per  cent.  As  to  automatic  couplers, 
91  per  cent  is  about  where  we  stand. 

Our  equipment  will  be  completed  on  the  1st  day  of  January,  substantially,  except 
some  old  cars  that  are  probably  not  worth  putting  the  improvements  on;  and  they 
will  be  used  on  local  short  runs. 

Q.  (By  Mr.  Kennedy.  )  That  is  the  date  of  extension  granted? — A.  That  is  the  date 
of  the  extension  granted  by  the  Interstate  Commerce  Commission— the  1st  of  Janu- 
ary, 1900.  Our  work  has  been  going  on  ever  since  that  extension  was  granted  at  such 
a  rate  per  month  as  would  complete  it.  That  is  where  we  expect  to  stand  on  the  1st 
of  January. 

Q.  (By  Senator  Malloby.)  What  style  of  coupler  do  you  use? — A.  We  use  the  Jan- 
ney  chiefly. 

Q.  The  master  car  builders'? — A.  The  master  car  builders'  vertical  plane.  We 
used  a  variation  of  some  others,  but  we  had  to  give  them  up,  and  we  took  the  master 
car  builders'  vertical  plane  standard. 

Q.  In  the  course  of  the  operation  you  have  to  use  cars  that  are  equipped  with  the 
automatic  coupler  in  conjunction  with  cars  that  are  still  equipped  with  the  old  link 
and  pin,  do  you,  constantly? — A.  Yes. 

Q.  The  effect  of  that,  I  suppose,  is  to  really  nullify  any  advantage  from  the  im- 
proved type,  the  men  having  to  go  in  between  the  cars  as  they  did  before? — A.  In 
making  that  particular  coupling,  an  automatic  coupler  on  one  side  is  of  no  advantage 
at  all. 

Q.  Do  you  know  whether  there  has  been  any  decrease  in  casualties  on  your  system 
since  your  cars  have  been  so  largely  equipped? — A.  I  can  not  give  you  figures  as  to 
that.     Yes;  there  has  been  some  improvement,  undoubtedly. 

Q.  Do  you  think  when  the  cars  of  the  country,  the  freight  cars,  are  generally 
equipped,  that  there  will  be  a  very  considerable  decrease  in  casualties? — A.  That  is 
a  matter  of  opinion.  I  assume  it  is  safe  to  say  that  casualties  will  be  diminished; 
that  they  will  be  done  away  with  I  have  not  the  slightest  idea.  You  can  not  elimi- 
nate from  that  question  the  carelessness  of  the  individual,  and  a  very  large  percentage 
of  the  accidents  come  from  the  carelessness  of  the  men,  growing  out  of  the  habitual 
use  of  a  dangerous  implement. 

Q.  What  was  the  cause  of  the  delay  in  complying  with  that  requirement,  particu- 
larly on  the  part  of  the  Southern  railroads;  I  mean  roads  of  the  South? — ^A.  The 
want  of  money,  chiefly,  I  think. 

Q.  They  simply  did  not  have  the  means? — A.  Did  not  have  the  means. 

Q.  (By  Mr.  Fakquhar.)  When  you  are  entirely  equipped  with  this  new  appliance 
do  you  think  there  will  be  any  economic  advantage  in  the  appliances  themselves  as 
far  as  the  labor  is  concerned? — A.  You  mean  in  the  amount  of  labor  employed? 
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Q.  Yes. — A.  Practically  none. 

Q.  Then  it  just  simply  amounts  to  a  matter  of  safety,  if  there  is  safety  in  it? — ^A. 
Safety  and  economy  in  other  directions;  the  economy  of  efficiency.  There  is  a  very 
marked  economy  in  that. 

Q.  What  I  wish  to  get  at  is  whether  the  amount  you  expend  in  these  appliances 
would  be  reimbursed  in  the  running  expenses  of  the  road? — A.  Well,  the  interest  on 
them  would  probably  be  reimbursed.  That  is  a  very  rough  statement.  I  do  not  know, 
but  I  thought  your  question  was  directed  to  the  point  as  to  whether  there  would  be 
less  labor  employed  on  those  trains. 

Q.  Both  questions,  both  as  to  numbers  and  then  to  the  other? — A.  The  amount  of 
labor  employed  will  substantially  not  be  diminished.  When  we  began  some  years 
ago  in  applying  the  air  brakes  to  passenger  trains,  long  in  advance  of  any  thought  of 
putting  them  on  freight  cars,  15  or  20  years  ago,  it  was  thought  that  the  passenger 
trains  would  be  run  with  less  brakemen.  The  practical  effect  was  that  the  same  num- 
ber of  men  were  employed  on  the  train  except  for  a  short  period.  There  was  a  theory 
of  economy,  and  they  were  dropped  off;  but  they  were  soon  put  back,  for  the  reason 
that  the  exigencies  of  modern  travel  require  so  many  men  on  a  train  to  look  after  the 
travelers  and  to  protect  them  at  the  stations  and  keep  the  ice-water  coolers  supplied, 
and  all  that  sort  of  thing.  Practically  the  same  number  of  men  were  employed  on 
a  train.  The  same  experience  has  followed  on  the  freight  trains.  The  engines  are 
getting  more  powerful,  the  tracks  are  getting  in  better  condition,  the  cars  are  getting 
very  much  heavier,  and  therefore  the  handling  of  one  of  these  trains  requires  a  good 
deal  more  than  the  mere  putting  down  of  brakes,  and  these  other  things  required 
will  compel  the  employment  of  substantially  the  same  number  of  men  on  trains  as 
before. 

Q.  (By  Mr.  Phillips.)  Does  this  automatic  coupler  save  you  any  men? — A.  Oh, 
no.  There  must  be  a  man  present  when  a  coupling  is  made  to  see  that  it  is  done. 
It  is  merely  a  question  of  whether  that  man  goes  in  between  the  cars  or  whether  he 
does  not. 

Q.  (By  Senator  Mallohy.)  Have  you  had  occasion  in  j'our  experience  to  consider 
the  law  recently  passed  by  Congress,  the  last  session  or  the  session  before  last,  I 
think  it  was,  regarding  the  arbitration  of  disputes  between  railroads  and  their  em- 
ployees?— A.  I  read  it  after  it  was  passed.     I  have  never  read  it  since. 

Q.  Do  you  know  of  any  instance  of  its  being  appealed  to  to  be  applied  in  the  set- 
tlement of  diflBculties? — A.  Not  one;  not  in  my  experience;  I  do  not  know  of  a  case. 

Q.  Have  you  considered  the  question  of  the  abolition  of  ticket  brokerage  by  an  act 
of  Congress? — A.  Yes. 

Q.  On  interstate  roads? — A.  Yes;  frequently  and  continuously. 

Q.  What  is  your  opinion  as  to  the  desirability  of  that? — A.  I  think  it  is  very 
desirable. 

Q.  With  reference  to  the  public  as  well  as  the  railroads'  interest? — A.  I  think  it  is 
desirable  from  both  standpoints. 

Q.  In  what  way  is  it  injurious  to  the  railroad  interests? — A.  It  results  in  a  dimi- 
nution of  their  revenue;  it  results  in  the  misuse  of  their  tickets,  and  therefore  in 
their  facihties  afforded  to  the  public  for  travel.  It  is  the  basis  practically  for  frauds 
upon  their  treasuries. 

Q.  Do  not  some  railroads — I  will  not  say  all — utilize  ticket  brokers  for  the  purpose 
of  selling  their  tickets  and  their  books,  mileage  books? — A.  I  am  sorry  to  say  they  do. 

Q.  Well,  there  must  be  some  motive  inspiring  them  to  do  that? — A.  Yes. 

Q.  What  is  it? — ^A.  It  is  the  motive  of  securing  an  illegitimate  agency  for  getting 


Q.  Competition,  in  other  words,  is  at  the  bottom  of  it? — A.  Well,  yes.  Competi- 
tion is  a  very  dignified  name  to  apply  to  it. 

Q.  The  stru^Ie  between  railroads  for  passenger  traffic  is  so  intense  that  some  of 
them  have  to  adopt  that  device  in  order  to  get  a  ticket  sold? — A.  No;  I  do  not  think 
they  have. 

Q.  You  think  not? — A.  I  admit  they  do  resort  to  it,  but  I  do  not  think  they 
have  to. 

Q.  (By  Mr.  Kennedy.)  Are  not  the  railroads  themselves  responsible  for  the  ticket 
brokerage  system? — A.  I  do  not  know  what  you  rpean  by  "responsible  forit."  Some 
railroads,  as  I  have  just  stated,  do  countenance  it,  and  do  sell  their  tickets  through 
these  agencies,  and  therefore  they  are  responsible  to  that  extent. 

Q.  I  mean  is  not  such  a  volume  of  business  given  to  brokers  by  the  railroads  them- 
selves as  to  enable  them  to  continue  in  business,  and  without  that  recognition  from 
railroads  they  would  not  be  able  to  do  enough  to  remain  in  business? — A.  I  am  not 
sufficiently  acquainted  with  the  ticket-scalping  business  to  answer  that  question.  I 
do  know  that  it  does  have  an  influence  on  that  business,  undoubtedly,  but  whether 
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they  would  Btay  in  business  or  go  out  of  it  in  case  railroad  patronage  should  be  with- 
held, I  am  unable  to  state. 

I  would  like  to  add  to  the  last  question,  asked  by  Senator  Mallory:  The  fundar 
mental  objection  to  that  system  of  doing  business  I  think  is  its  illegality.  Some  of 
us  are  obeying  the  law  under  a  statute  which  requires  that  a  rate  shall  not  be 
reduced  without  3  days'  notice  and  shall  not  be  raised  without  10  days'  notice.  Now, 
if  a  railroad  under  the  stress  of  competition,  or  anything  else,  sells  a  batch  of  its 
tickets  at  a  figure  sufficiently  below  the  published  tariff,  which  it  is  bound  hy  law  to 
observe,  to  enable  a  ticket  broker  to  sell  those  tickets  afterwards  at  a  reduction,  and 
that  railroad  uses  that  means  of  securing  business,  it  is  using  a  means  which  is  for- 
bidden by  law,  and  therefore  the  railroad  which  obeys  the  law  is  at  a  serious  disad- 
vantage in  comparison  with  the  competitor  who  is  willing  to  resort  to  that  illegal 
means  of  doing  business.  I  think  fundamentally  this  whole  question  of  transporta- 
tion, like  everything  else,  should  be  based  upon  a  recognition  of  law  as  it  exists. 

Q.  (By  Mr.  Phillips.)  Is  that  a  State  or  national  law  to  which  you  refer? — A. 
That  is  the  interstate  commerce  law,  and  in  most  States  where  they  have  commission 
laws  it  is  State  law  also  that  there  must  be  public  notice  of  reduction  of  rates. 

Q.  (By  Senator  Mallory.)  Then,  the  principal  reason,  in  your  jugdment,  is,  as  I 
understand  it,  that  it  is  immoral;  that  it  is  a  flagrant  violation  of  law,  and  mat  a 
flagrant  violation  of  law  has  a  necessarily  deleterious  effect  on  the  public  and  every- 
thing else? — A.  Yes;  and,  moreover,  it  puts  the  law-abiding  citizens  at  a  disadvantage. 
It  has  a  business  aspect  as  well  as  a  moral  one.  An  injury  is  being  inflicted  upon 
him  because  of  the  fact  that  he  obeys  the  law. 

Q.  Do  you  not  think  that  the  generally  recognized  violation  of  any  law  has  a  bad 
moral  effect  on  the  community  in  which  that  violation  is  practiced? — A.  I  think  so, 
undoubtedly.     It  weakens  the  moral  force  of  the  community  at  large. 

Q.  That  being  so,  can  you  state  to  the  commission  to  what  extent  the  free-pass 
system,  or  free-transportation  system,  is  practiced?  I  will  not  ask  in  reference  to 
your  railroad,  but  railroads  in  general  in  this  country. — A.  I  will  be  very  glad  to 
have  you  specify. 

Q.  Well,  your  railroad. — A.  The  policy  of  the  Southern  is  that  its  whole  business 
shall  be  public  to  one  and  all.  I  have  no  objection  to  answering  generally  or 
specifically  if  you  want  it.  The  pass  system  has  grown  to  be  an  abuse  throughout 
the  entire  country,  and  it  is  an  abuse  on  the  Southern  just  as  well  as  it  is  on  other 
roads,  but  I  hope  not  to  the  same  extent;  but  it  is  an  abuse,  and  one  which  at  the 
moment  we  can  not  throw  off. 

Q.  It  is  just  as  much  prohibited  or  more  prohibited  than  the  ticket-brokerage  sys- 
tem?^ — A.  No;  not  so  specifically  provided  for  as  the  public  notice  of  reduced  ticket 
rate  that  I  have  spoken  of.  The  language  of  the  interstate  commerce  law  upon  that 
subject  is  such  that  the  prohibition  of  passes  is  covered  by  a  general  clause.  There 
is  no  specific  law  in  regard  to  the  free-transportation  system  only  in  the  question  of 
discrimination. 

Q.  It  is  included  in  that? — A.  It  is  included  in  that,  undoubtedly.  But  you  can 
not  put  your  finger  on  it  with  quite  the  same  speciflcness  as  you  can  the  other 
provision. 

Q.  You  say  it  is  generally  abused.  You  mean  by  that  that  passes  are  given  without 
consideration? — A.  Without  really  a  proper  consideration,  yes. 

Q.  Legitimate  consideration? — A.  Yes. 

Q.  And  you  think  it  is  a  general  abuse? — A.  I  do.  I  think  it  is  widespread  all  over 
this  country. 

Q.  Do  you  not  think  it  would  be  well,  if  it  is  feasible,  to  have  legislation  enacted 
that  will  prevent  it? — A.  I  would  like  to  see  a  statute  passed  that  there  should  not  be 
one  issued  to  anyone.  I  should  like,  with  others,  to  be  made  to  pay  my  railroad  fare 
over  railroads  everjrwhere  the  same  as  I  pay  my  hotel  bills.  I  have  on  several  occa- 
sions voted  in  meetings  on  that  question,  and  I  have  gone  so  far  as  to  endeavor  to 
bring  about  the  abolition  even  of  the  exchange  system  of  passage  between  railroad.s 
of  their  officers.  If  an  employee  of  the  Southern  Railroad  Company  is  traveling  on 
the  business  of  the  company  over  another  railroad  he  can  pay  his  fare  just  as  he  pays 
his  hotel  bill  when  he  gets  at  the  end  of  the  journey,  and  if  it  is  a  legitimate  expense 
of  the  Southern  he  can  get  the  amount  back  from  the  treasury  of  the  company.  That 
is  the  basis  to  which  that  thing  ought  to  be  reduced.  That  is  very  radical,  but  some- 
times to  make  reforms  you  must  take  very  radical  steps,  and  I  am  thoroughly  of  the 
opinion  that  is  one  that  ought  to  be  taken. 

Q.  (By  Mr.  Faequhar.)  Whether  on  the  ticket  or  on  the  pass,  there  are  certain 
conditions  that  the  railroads  have  printed  on  there  which  exempt  the  company  from 
liability  for  damage  in  case  of  accident  or  otherwise.  Do  you  regard  the  printed 
matter  on  the  tickets  or  passes  there  as  a  contract? — ^A.  I  do. 
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Q.  Suppose,  in  case  of  an  accident,  you  find  the  passenger  liaa  a  scalper's  ticket;  do 
you  think  that  your  road  is  liable  to  the  second  party  to  that  contract  as  much  as  to 
the  first  party  of  the  contract? — A.  That  might  involve  a  law  question  and  I  am  a 
layman  in  respect  to  law.  Our  claim  would  probably  be,  if  we  could  sustain  it,  that 
if  the  man  bought  the  ticket  illegitimately  from  a  scalper,  or  if  the  company  had 
never  received  proper  consideration,  there  was  no  liability. 

Q.  Is  not  that  one  of  the  greatest  contentions  as  to  the  desirability  of  a  railroad 
ticket,  bought  out  of  a  regular  railroad  office,  and  not  bought  illegitimately,  that  that 
railroad  ticket  shall  earry  the  safeguard  in  it  that  the  common  carrier  shall  carry  the 
passenger  with  safety  as  to  life  and  limb;  is  not  that  contention  made  by  railroads? — 
A.  Yes,  that  would  be  one  feature  of  it. 

Q.  That  you  would  give  the  full  insurance  in  fact  on  your  ticket,  and  that  you 
claim  the  broker  or  the  scalper  can  not  do  that? — A .  Yes.  I  do  not  know  how  much 
that  would  amount  to.  Possibly  I  may  answer  your  question  in  stating  it  this  way: 
I  do  not  know  that  we  would  raise  an  objection  to  transferring  that  contract  legiti- 
mately to  any  other  individual  at  the  same  price.  That  is,  if  we  sell  John  Smith  a 
ticket,  we  have  no  particular  objection  to  John  Smith's  transferring  that  contract  to 
Bill  Jones,  if  he  does  not  do  it  in  a  way  that  is  detrimental  to  us  in  that  or  other  par- 
ticulars. Now,  the  mere  transfer  of  that  one  ticket,  if  we  know  of  the  transaction, 
would  not  affect  us  very  much;  but  if  transferred  at  a  lower  rate,  and  that  results  in 
demoralization  of  future  business,  there  is  another  danger  and  another  damage,  and 
it  Is  that  damage  which  is  the  chief  one  to  us.  The  mere  transfer  of  a  ticket  from 
one  passenger  to  another  is  of  no  great  consequence  to  us. 

Q.  (By  Senator  Malloky.)  Well,  is  not  the  point  made  at  the  beginning,  that  is, 
that  it  is  so  tmjust  to  these  roads  that  will  observe  the  law,  a  very  strong  argument? 
The  road  that  observes  the  law  does  not  raise  rates  or  decrease  rates,  whereas  another 
road,  naturally  indifferent  about  the  law,  undersells  it. — A.  That  is  where  the 
damage  is. 

Q.  Before  leaving  this  point  I  would  like  to  ask  what  rule  you  have  in  your  system 
in  regard  to  this  ticket  brokerage,  these  scalpers'  tickets,  as  they  are  commonly 
called,  when  they  are  discovered  in  the  hands  of  a  passenger? — A.  We  do  not  recog- 
nize them;  we  try  not  to  recognize  them.  I  can  not  say  that  is  absolutely  so  in  all 
cases.  We  might  get  ourselves  in  a  position  where  a  decision  in  court  would  go 
against  us  on  that,  and,  sometimes,  it  is  not  worth  while  for  us  in  every  case  to  put 
ourselves  in  a  position  to  suffer  damages  in  order  to  protect  against  one  ticket. 

Q.  Well,  there  have  been  cases  in  court,  to  which  attention  has  been  attracted,  in 
which  roads  have  claimed  the  right  to  take  away  that  ticket,  take  it  up  and  put  the 
traveler  oft  the  train,  if  he  does  not  pay  his  fare;  in  other  words,  treat  it  as  an  abso- 
lute nullity.  Does  that  rule  prevail  generally  among  railroads,  do  you  think? — A.  In 
practice  I  do  not  think  it  does  on  the  regular  unlimited  ticket.  If  it  was  a  limited 
ticket  and  the  date  had  been  altered,  or  something  like  that,  that  would  be  a  clear 
case  of  fraud,  and  we  would  resist  it.  Or  if  a  pass,  for  instance,  had  been  issued  to 
one  person  and  sent  into  a  ticket  office  or  sold,  and  turned  up  in  the  hands  of  another 
individual,  we  would  resist  accepting  it,  of  course,  where  we  had  good  legal  groimd. 

Q.  (By  Mr.  Kennedy.)  Do  the  railroad  men  contend  that  if  the  ticket  brokerage 
system  were  abolished  they  could  give  cheaper  rates  to  the  traveling  public? — A. 
That  may  be  an  argument.  I  do  not  think  there  is  any  certainty  or  any  concerted 
action  or  any  obligation  that  that  would  follow.  I  do  not  know  that  it  has  ever  gotten 
to  that  particular  point.  The  practical  effect  might  be  as  you  suggest,  if  our  revenue 
should  be  thus  protected  for  a  long  series  of  years.  The  natural  tendency  of  rates  is 
always  down. 

Q.  Is  ticket  scalping  an  evil  of  such  magnitude  as  to  compel  you  to  keep  rates  up 
to  assure  revenue? — A.  I  do  not  think  that  is  the  reason  that  rates  are  kept  to  present 
level.  .1  think  the  reasons  are  commercial.  I  do  not  think  any  one  of  these  reasons 
would  govern  them.  If  the  abuses  were  done  away  with  I  think  the  tendency  might 
be,  under  the  natural  order  of  things,  toward  reduction.  There  are  a  number  of 
things  that  happen  all  the  time  to  reduce  rates.  Every  railroad  in  this  country 
almost  will  show  year  after  year  that  the  average  amount  received  per  passenger  per 
mile  is  slightly  diminished.  The  abolition  of  abuses  is  only  one  of  the  things  that 
might  have  its  effect  in  that  direction;  but  there  is  not  that  intimate  relation  between 
the  two  things  that  your  question  would  indicate.  That  is,  if  the  abuses  of  scalping 
and  passes  were  suddenly  shut  off,  I  do  not  think  that  the  next  day  the  rates  would 
go  down  in  consequence. 

Q.  In  replying  to  Senator  Mallory  you  spoke  about  the  railroads  not  observing  the 
law.  Suppose  two  lines  from  New  York  to  Chicago,  one  line  150  miles  longer  than 
the  other,  and  the  longer  line  seeks  to  get  some  travel  by  giving  some  business  to 
scalpers,  what  law  is  thereby  violated? — A.  They  have  sold  those  tickets  to  a  scalper 
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at  less  than  the  published  rate,  otherwise  the  scalper  would  not  buy  them,  and  their 
rate  is  published  under  the  interstate-commerce  law,  which  requires  that  the  rate 
shall  not  be  reduced  without  3  days'  notice  to  the  public. 

Q.  (By  Mr.  C.  J.  Harris.)  If  you  have  transportation  to  sell,  and  a  person  buys 
so  much  of  it  and  does  not  use  that  part  of  it,  what  is  the  objection  to  that  man  sell- 
ing the  remaining  portion?  That  is  done  through  ticket  brokers  oftentimes;  but  is 
that  any  hardship  to  your  railroad? — A.  Yes;  it  is  a  distinct  hardship  to  the  railroad 
and  the  railroad  is  perfectly  willing  to  meet  the  position  of  the  man  you  speak  of  by 
giving  him  a  return  of  his  money  if  he  does  not  want  to  use  the  balance  of  his  ticket. 

Q.  Yes;  but  that  is  a  rather  diflBcult  thing  to  do,  and  a  rather  roundabout  process, 
and  it  may  take  two  or  three  weeks  to  get  his  money  back,  whereas  he  can  step  into 
a  broker's  office  and  sell  his  ticket  at  once? — A.  At  a  discount,  and  not  at  what  the 
railroad  would  give  him — that  is,  so  far  as  remuneration  is  concerned;  and  it  is  not 
probable  that  he  would  be  in  need  of  money  to  the  extent  that  he  could  not  take 
the  legal  way  to  have  it  properly  done,  and  the  difference  would  not  weigh  against 
the  matter  being  illegally  done. 

Q.  Is  there  anything  illegal  or  bad  morally  in  a  man  selling  transportation  he  has 
already  paid  you  for? — A.  Yes;  it  is  wrong,  as  it  injures  unnecessarily  an  existing 
business.  Now,  if  the  ticket  business  were  confined  to  that  and  it  had  no  other  effect 
than  that  which  you  describe,  I  do  not  think  you  would  find  railroads  objecting  to 
it  very  much.  But  the  man  who  bought  that  ticket,  bought  it  and  made  a  contract 
for  transportation  from  point  A  to  point  B,  and  he  either  intended  to  go  that  whole 
distance  or  he  did  not. 

Q.  Well,  I  spoke  of  mileage — 1,000  or  500  mile  ticket? — A.  That  is  certainly  wrong, 
because  we  make  a  contract  with  that  man  for  the  use  of  that  mileage  ticket  on  the 
theory  that  that  man  is  to  use  it. 

Q.  Your  road  pursues  that  policy,  but  the  northern  roads  do  not. — A.  I  am  not 
discussing  the  difference  between  our  policy  and  that  of  someone  else;  I  am  discuss- 
ing what  is  a  good  fundamental  principle  for  the  conduct  of  this  particular  kind  of 
business. 

Q.  You  stated  you  considered  it  illegal  and  immoral,  whereas  the  New  York- 
New  Haven  permits  it. — A.  I  did  not  intend  to  say  that  that  particular  transaction 
was  illegal  and  immoral,  as  you  limit  it  in  your  statement,  but  1  stated  the  use  of 
tickets  by  the  brokers  as  they  do  use  them  is  illegal  and  immoral.  When  I  referred  to 
the  illegal  and  immoral  point  I  was  talking  about  the  railroad  companies  selling  their 
tickets  to  the  brokers,  and  that  was  the  point  that  was  objected  to  at  the  time  I  made 
that  answer.  I  was  not  referring  to  the  scalping  of  a  partially  used  ticket.  But  I 
did  not  finish  my  illustration  with  you.  Now,  this  man  buys  a  ticket  to  go  from 
"A"  to  "  B  "  and  he  stops  at  "  X  "  and  sells  the  rest.  The  railroad  will  sell  him  a 
ticket  to  "  X  "  at  a  certain  price,  and  it  will  sell  him  a  ticket  to  "  B  "  at  an  entirely 
different  price,  and  there  may  be  perfectly  legitimate  reasons  for  the  difference  in 
rate  per  mile  between  these  2  points.  Now,  if  the  man  is  only  going  to  "X"  he 
may  be  perpetrating  a  fraud  upon  the  railroad  company  by  not  buying  a  ticket  to  "  X. " 

Q.  (By  Mr.  Clarke.)  I  would  like  to  inquire,  for  the  further  elucidation  of  this 
point  in  regard  to  selling  the  unused  part  of  a  through  ticket:  Suppose  I  should  buy 
a  ticket  from  Chicago  to  Boston  and  use  it  to  Albany,  then  for  perfectly  good  reasons 
and  in  good  faith  should  not  wish  to  use  the  remaining  portion,  is  there  any  rule 
among  railroads  by  which  I  could  get  back  money  in  proportion  to  the  whole  dis- 
tance?— A.  Not  probably  in  proportion  to  the  whole  distance,  and  there  is  no  such 
rule  that  can  be  said  to  exist  universally.  What  a  great  many  railroads  do  do,  and 
what  I  am  sure  all  roads  under  proper  regulation  of  this  kind  would  do,  would  be  to 
give  you  back  the  difference  between  the  rate  from  Chicago  to  Boston,  and  the  rate 
from  Chicago  to  Albany.  That  is,  they  would  put  you  in  the  same  position  as  if  you 
had  known  before  leaving  Chicago  that  you  were  going  to  stop  at  Albany  and  bought 
an  Albany  ticket  only. 

Q.  That  often  happens,  I  suppose,  to  passengers? — A.  It  does  happen;  we  do  it  con- 
stantly. We  sell  constantly  round-trip  tickets,  and  the  man  goes  to  the  end  of  his 
destination  and  says  he  is  not  going  back  within  the  limit  we  gave  him;  say  10  days 
or  2  weeks.  We  say.  Then  the  consideration  for  giving  you  a  round-trip  ticket  is  at 
at  an  end,  because  the  consideration  was  you  would  make  a  round  trip  within  a  given 
time,  but  if  you  wish  to  consider  it  a  one-way  trip  we  will  refund  to  you  what  you  paid 
in  excess  of  what  the  cost  would  have  been  for  a  one-way  trip. 

Q.  Do  you  consider  that  difference  perfectly  equitable  to  the  passenger' — A.  Per- 
fectly so.  That  is  what  we  would  have  done  if  he  had  gone  to  the  ticket  office  at  first 
and  said,  I  want  a  ticket  to  go  one  way.  We  would  have  sold  him  a  ticket,  and  we 
put  him  right  back  and  gave  him  the  benefit  of  that,  assuming  that  his  change  of 
mind  was  for  proper  reasons. 

Q.  What  method  is  provided  for  giving  money  back?    Must  he  correspond  with 
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the  general  traffic  agent? — A.  As  a  rule  he  must  put  his  ticket  in  at  the  office  where 
he  is,  and  ask  them  to  correspond  with  the  general  ticket  agent.  Of  course  wc  must 
do  it  in  some  regular  way.  We  would  be  perfectly  willing  to  let  any  ordinary  a'^eut 
do  it  if  the  machinery  for  such  a  transaction  could  convenientlj'  be  placed  in  every 
agent's  hands,  but  it  can  not. 

Q.  (By  Mr.  Kennedy.)  Is  it  not  true  that  a  large  element  of  the  public  have  dis- 
covered that  they  can  cheapen  their  railroad  rates  in  just  the  way  that  Mr.  Clarke 
has  illustrated,  by  buying  a  ticket  farther  than  they  intend  to  go  and  selling  i  t  to  the 
scalper? — A.  Yes;  that  is  one  of  the  fundamental  abuses  of  the  scalper's  system. 

Q.  Particularly  traveling  men? — A.  Men  who  travel  a  good  deal  have  that  advan- 
tage, because  in  this,  like  everything  else,  experience  teaches  them  how.  They  find 
what  they  can  do  by  traveling.  A  man  who  sits  in  his  office  and  does  not  travel  does 
not  see  these  things. 

Q.  (By  Senator  Mallory.)  We  will  pass  on  now  to  the  head  of  unjust  discrimina- 
tion and  undue  preferences  by  railroads.  Can  you  say  whether  or  not  to  your  knowl- 
edge unjust  discrimination  in  favor  of  individuals  is  practiced  now  by  railroads? — A. 
I  certainly  think  they  are. 

Q.  Do  you  know  in  what  shapes  they  are  practiced,  such  things  as  rebates,  for 
instance,  and  concessions  and  commissions? — A.  There  are  various  forms. 

Q.  What  is  the  cause,  in  your  judgment,  of  this  discrimination? — A.  To  get  busi- 
ness without  the  other  fellow  finding  out  how  they  get  it. 

Q.  (By  Mr.  Phillips.)  What  forms  do  they  generally  take  in  discrimination? — A. 
I  claim  not  to  be  an  expert  in  that  business.  Senator  Mallory  has  named  the  c:hief 
ones.  They  are  rebates  and  commissions  on  business,  allowances  for  car  mileajje  on 
cars  owned  by  shippers,  underbilling  in  weights,  billing  the  goods  at  less  weight  than 
the  actual  weight,  which  has  same  effect  as  reducing  the  rate,  and  also  billing  to 
wrong  destination — that  is,  beyond  the  destination  really  required  and  stopping  the 
goods  short,  or  billing  to  one  destination  and  then  diverting  to  another  destination 
to  which  the  rate  is  higher. 

Q.  (By  Mr.  Farquhar.)  In  other  words,  the  variety  is  limitless — the  methods  of 
giving  preferences  to  individuals  over  the  general  public? — A.  I  suppose  there  ij  no 
end  to  the  catalogue  of  ingenuities  that  can  be  devised  to  evade  the  law,  but  the 
power  to  evade  applies  not  only  to  transportation  law,  but  to  criminal  law  and  every 
other. 

Q.  You  think  that  is  due  to  the  desire  to  get  traffic? — A.  Yes. 

Q.  And  not  let  the  other  fellow  know  anything  about  it? — A.  Yes;  because  if  the 
law  was  obeyed  and  the  rate  made  known  by  3  days'  notice,  the  competitive  carrier 
would  have  the  same  opportunity  to  reduce,  probably  only  a  few  hours  behindhand, 
but  before  the  shipment  could  be  made,  which  would  be  quite  sufficient. 

Q.  The  other  fellow  does  not  find  it  out  at  all? — A.  He  finds  out  after  a  while.  He 
finds  out  that  something  is  going  on,  but  frequently  does  not  find  out  specifically 
what  it  is. 

Q.  He  finds  out  that  somebody  is  shipping  at  less  rates  than  the  published  rates? — 
A.  Yes. 

Q.  And  the  effect  of  that  is  to  cause  the  other  fellow  to  reduce  to  special  rates? — 
A.  Yes. 

Q.  And  that  thing  is  going  on  generally? — A.  Yes;  in  many  cases. 

Q.  Is  it  not  a  very  serious  abuse? — A.  The  most  serious  of  all  that  are  known  in 
the  transportation  business. 

Q.  We  have  had  testimony  here  as  to  various  kinds  of  discrimination,  and  I  will 
not  trouble  you  to  go  over  the  details  of  them — such  as  the  discrimination  by  reason 
of  the  use  of  the  elevators  under  the  control  of  the  railroads;  discrimination  by  the 
mileage  paid  to  special  car  owners,  the  dressed  beef  people — refrigerator  cars  gener- 
ally. This  has  been  testified  to  here  as  being  a  source  of  a  very  considerable  abuse; 
that  is,  abuse  in  that  they  enable  certain,  individual?  to  get  their  freight  carried  at  less 
than  published  rates,  and  as  such  are  reprehensible.  Now,  is  there  any  suggestion 
you  have  to  make  which  you  think  would  meet  this  difficulty  and  do  away  with  it 
in  the  way  of  legislation? — A.  Suggestions  as  to  preventing  illegal  action  by  additional 
statute  are  very  difficult  of  accomplishment.  I  think  that  the  great  desideratum  in 
this  whole  question,  the  thing  that  underlies  the  whole  of  it,  i-s  an  enforcement  of 
the  law  which  requires  absolute  publicity  in  everything  that  is  done  in  respect  to 
rates,  and  I  think  that  everybody's  hand  ought  to  be  turned  to  accomplish  that  spe- 
cial purpose,  because  that  will  do  away  with  more  abuse,  more  evils  than  any  other  one 
thing  that  can  be  done,  and  I  think  a  good  rule,  where  you  have  quite  a  large  prob- 
lem ahead  of  you,  is  to  see  what  one  stroke  will  accomplish  the  most  good,  to  begin 
with,  where  there  must  be  a  series  of  strokes  at  the  best,  and  address  yourself  to  that 
one.  In  this  case  the  great  point  is,  that  the  published  rates  shaE,  be  the  rates  on 
which  all  the  business  moves. 
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Q.  Well,  that  is  the  law  now? — A.  I  know  it  is  the  law  now.  I  am  speaking  of 
the  enforcement  of  that  law,  and  any  steps  that  can  be  taken  to  aid  in  the  enforce- 
ment of  that,  should  be  taken. 

Q.  Well,  it  has  been  suggested  here  that  it  would  be  beneficial  for  the  Govern- 
ment to  provide  for  railroad  mspectors — as  it  provides  for  bank  inspectors  for  national 
banks — whose  duty  it  would  be  to  go  at  any  time  and  examine  the  records  of  rail- 
roads for  the  purpose  of  ascertaining  whether  they  comply  with  the  law  or  whether 
they  violate  the  law  in  their  rates.  Do  you  think  that  would  be  feasible? — A.  It 
would  do  some  good  in  reaching  results,  and  I  have  no  objection  to  that  plan.  1 
have  said  to  the  Interstate  Commerce  Commission,  on  one  occasion,  that  I  should  be 
perfectly  willing  to  have  all  of  the  traflSc  business  of  the  Southern  inspected  by 
licensed  inspectors.  These  inspectors  should  be  men  w^ho  would  not  reveal  what 
they  saw  in  the  books  of  any  company  to  a  competitor.  These  inspectors  must  be 
subject  to  the  law  and  must  be  men  of  character,  and  the  books  must  be  examined 
just  as  banks  are  examined,  and  the  railroad  companies  must  feel  that  there  would 
be  ordinary  business  respect  shown  as  to  what  is  the  private  part  of  their  business. 
Now,  the  difficulty  about  it  would  he  to  devise  by  statute  a  means  of  avoiding  viola- 
tions of  law.  This  is  a  very  difficult  thing  to  accomplish,  not  only  in  transportation 
law,  but  in  criminal  law  or  any  other.  Now,  suppose  you  have  an  inspector  and  he 
goes  into  a  railroad  office  to  inspect;  he  sees  whatever  is  there.  Of  course  he  does 
not  see  what  is  not  there.  Suppose  that  particular  railroad,  if  it  is  determined  to 
violate  the  law,  has  an  understanding,  not  recorded  on  the  books,  with  some  large 
shipper  that  in  12, 18,  or  24  months  hence,  it  will  take  this  question  up  with  him  and 
make  settlement.  ■  The  inspector  does  not  detect  that.  Of  course,  in  time  he  may 
get  around  to  the  point  of  it  after  there  is  a  payment  made  to  that  shipper.  The 
inspector  will  then  see  that  something  of  the  kind  has  been  done,  but  the  transac- 
tion will  then  perhaps  be  2  years  old.  I  am  merely  pointing  out  one  of  the  difficul- 
ties of  meeting  the  evil  by  inspection.  I  do  not  know  any  way  to  finally  compel  the 
obedience  to  law  except  to  punish  the  criminal.  For  that  reason  I  have  taken  the 
ground — and  my  colleagues  differ  with  me — that  the  criminal  section  of  the  interstate- 
commerce  law  should  not  be  taken  out  ot  it.  1  think  it  ought  to  be  enforced  and 
not  repealed. 

Q.  You  mean  punish  the  individual? — A.  Punish  the  individual  as  well  as  the 
corporation. 

Q.  It  is  verj^  difficult  to  locate  who  is  responsible. — A.  It  may  be  that  it  is  very 
difficult  sometimes,  as  in  the  Whitechapel  murders  in  London,  to  find  out  who  stuck 
that  knife,  but  nevertheless  you  do  not  repeal  criminal  law  on  that  account. 

Q.  The  objection  that  has  been  raised,  in  my  experience,  as  to  the  infliction  of 
personal  punishment  on  individuals,  is  that  there  is  only  one  head  and  all  the  rest  of 
the  railroad  employees  are  subordinate  agents,  from  the  general  manager  down,  and 
it  is  pretty  hard  to  punish  a  man  for  obeying  a  superior  officer,  the  man  himself 
possibly  not  knowing  it  is  a  violation  of  law,  the  same  being  the  orders  of  a  superior, 
when  if  he  does  not  obey  the  order  of  the  superior  he  will  lose  his  place;  and  for 
that  reason  it  has  been  contended  that  it  is  a  great  deal  better  to  let  the  penalty 
apply  to  the  road  itself,  and  hold  the  road  as  indictable,  and  let  it  be  tried  and 
fined. — A.  With  a  $5,000  penalty;  that  is  the  present  law.  Now,  there  are  plenty  of 
shippers  in  the  United  States  who  have  enough  business  for  the  railroads  to  warrant 
some  railroad  in  paying  25  such  penalties  in  1  year,  and  if  that  fine  were  the  whole 
question  they  would  pay  it  willingly  to  get  the  business  and  care  nothing  about  it. 
Now,  I  do  not  agree  at  all  in  the  view  that  it  is  a  hardship  upon  a  subordinate  or 
upon  a  superior  that  he  shall  be  required  to  obey  the  law  even  when  he  is  face  to 
face  with  the  crucial  point,  "Must  1  obey  the  law  or  lose  my  situation?"  The  law 
does  not  recognize  tie  right  of  a  man  to  make  a  living  illegally  or  criminally,  and  I 
do  not  see  how  he  should  be  allowed  to  do  it  in  the  railroad  business  when  he  is  not 
in  any  other.  I  am  willing  the  penalty  should  be  applied  wherever  it  fits.  There 
may  be  difficulties  in  reaching  the  right  man,  but  the  man  who  is  responsible  can  be 
reached  if  sufficient  effort  is  made.  If  you  are  the  right  man,  or  I  am,  no  distinction 
should  be  made,  whether  it  is  the  president  or  a  subordinate. 

Q.  (By  Senator  Mallory.)  I  do  not  think  they  would  ever  miss  it  if  they  hit  the 
president. — A.  Well,  then,  I  am  willing  that  it  should  be  the  president.  If  I  can 
not  choose  properly  whether  I  shall  become  a  criminal  or  shall  go  out  of  business,  I 
do  not  know  as  I  deserve  much  sympathy. 

Q.  In  the  matter  of  long  and  short  haul,  I  believe  your  road  and  all  the  other 
roads  have  different  rates  for  terminal  points  and  for  intermediate  points? — A.  Yes. 

Q.  What  is  a  just  basis  of  the  distinction  between  long  haul  and  short  haul  rates, 
these  short-haul  rates  being  largely  in  excess  pro  rata  of  long  hauls?— A.  The  basis 
or  the  fundamental  principle  is  that  the  short-haul  rate  shall  be  a  just  and  reasonable 
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rate.  With  that  fact  established,  if  it  is  established,  it  is  proper  that  the  railroad 
should  take  the  similar  business  from  a  longer  distance  at  a  less  rate,  because  other- 
wise it  might  not  get  it  at  all,  and  there  is  no  good  reason  why  it  should  not  be 
allowed  to  do  that  additional  business. 

Q.  The  intermediate  rates  being  fair  and  just  to  the  other  rates? — A.  The  other 
rates  are  a  question  of  commercial  conditions  of  whether  the  railroad  can  secure  the 
haul  or  not. 

Q.  In  your  judgment  is  that  absolutely  necessary  in  very  many  cases? — A.  Yes;  it 
is  in  sparsely  populated  countries  and  where  railroads  have  cost  a  good  deal  in  com- 
parison with  the  amount  of  business  that  that  country  affords.  The  principle  has 
been  very  aptly  illustrated  by  this  sort  of  a  statement:  You  build  your  house  on  the 
shore  of  the  Potomac  Oliver  in  a  level  flat  country.  To  get  to  and  from  your  house 
you  drive,  and  you  haul  your  provisions  at  less  cost  than  a  man  who  builds  his  house 
on  a  neighboring  height,  probably  1,000  feet  up,  but  not  very  far  away,  because  he 
prefers  the  view  and  the  elevation  and  surroundings.  Now,  he  has  necessarily  to  pay 
more  in  the  matter  of  cost  of  transportation  up  to  his  house  than  you  have  to  yours 
in  the  valley,  but  it  is  his  choice,  and  if  he  wants  his  house  upon  a  hill  he  pays  the 
penalty  of  having  to  walk  up  to  it  or  be  hauled  up  at  an  increased  cost  of  exertion  or 
of  money,  as  the  case  may  be,  whenever  he  goes  to  it,  as  compared  with  the  man  who 
prefers  to  locate  on  the  level.  A  set  of  men  come  to  a  place  where  there  is  no  water 
competition  at  all  and  they  build  a  town.  Another  set  of  men  build  a  railroad 
through  that  town  to  some  interior  and  elevated  point  beyond  that  has  probably 
cost  twice  as  much  as  if  built  on  the  level  of  a  water  course.  In  addition,  it  costs  a 
large  percentage  more  to  operate  to  the  higher  level,  and  those  who  require  the  mov- 
ing of  the  freight  up  that  height  should  pay  the  increased  cost.  The  people  in  the 
valley  suffer  the  disadvantage  of  being  down  in  a  low  flat  country  as  compared  with 
the  man  who  built  up  on  the  height,  but  they  save  in  cost  of  their  transportation. 
The  man  on  the  height  finally  complains  to  the  railroad  that  it  will  haul  cheaper  for 
the  man  in  the  valley,  and  why  not  for  him  on  the  hill?  The  railroad  says,  simply 
because  it  ca,n  not  afford  it  and  it  is  not  reasonable.  If  the  railroad  had  been  asked 
to  do  these  things  at  exactly  the  same  rate  at  the  beginning  and  before  the  railroad 
was  built  it  would  have  said,  ' '  No,  we  do  not  care  to  build  under  those  conditions. 
We  will  stay  where  we  are  on  the  low  level  and  let  these  people  on  the  hill  do  with- 
out a  railroad."  This  is  the  fundamental  principle  of  the  whole  thing.  There  are 
exceptions  and  modifications  and  variations  of  that  idea  in  a  thousand  ways,  but  the 
fundamental  idea  of  it  is  the  same. 

Q.  In  your  judgment,  then,  this  difference  between  long  and  short  haul  rates  is 
essential  to  railroad  management? — A.  In  certain  localities. 

Q.  It  is  governed  to  a  great  extent  by  the  conditions  of  the  country  through  which 
the  road  runs? — A.  Through  which  the  road  runs,  and  the  water  conditions  as  rec- 
ognized by  the  interstate-commerce  law. 

Q.  Germane  to  that  then  comes  the  other  question  as  to  passenger  rates  in  differ- 
ent sections  of  the  country.  I  believe  it  is  a  fact  that  in  the  South  passenger  rates 
are  higher  than  in  the  North? — A.  Yes. 

Q.  What  would  you  ascribe  that  to? — ^A.  Sparse  population;  the  small  amount  of 
business  for  the  passenger  trains. 

Q.  I  believe  in  mj^  State  they  charge  4  cents  a  mile. — A.  That  is  above  the  average 
for  the  South.  Florida  is  one  of  the  highest.  We  have  none  that  are  as  high  as  4 
cents,  but  all  are  gradually  diminishing.  Our  average  rate  for  the  whole  Southern 
system,  6,000  miles  of  railroad,  was  2J  cents  for  the  last  year. 

Q.  There  is  a  matter  to  which  I  would  like  to  call  your  attention  and  hear  your 
views  on,  and  that  is  the  complaint  that  is  made  as  to  the  difference  in  the  South  of 
the  rates  for  produce  going  north  and  for  merchandise  coming  south.  On  vegetables 
and  fruits  from  Florida,  and,  I  suppose,  from  South  Carolina  and  Georgia,  going 
north  the  rates  are  considerably  higher  per  100  pounds  than  for  merchandise  coming 
south  from  New  York  or  Philadelphia  or  Baltimore.  So  much  difference  is  there 
that  it  is  regarded  as  a  very  great  discrimination  against  our  products  going  north. 
Why  is  that? — A.  For  certain  classes  that  is  true. 

Q.  Well,  take  fruits  and  vegetables. — A.  Fruits  and  vegetables  in  the  first  place 
must  be  run  at  very  high  speed,  they  are  so  perishable;  and  in  the  next  place  they 
must  have  a  special  class  of  equipment,  and  with  a  good  deal  of  it  there  must  also 
be  hauled  a  large  amount  of  ice  free.  The  rates  include  that.  Trains  must  be 
shorter  on  account  of  high  speed.  We  get  fewer  tons  behind  1  engine  and  in  1  car 
than  we  do  with  other  classes  of  freight.  Then  there  is  a  very  large  item  of  insur- 
ance in  it.  Eunning  those  articles  at  high  speed  the  bill  of  damages  in  case  of  acci- 
dent is  very  different  from  what  it  is  with  other  classes  of  freight.  All  these  things 
go  to  make  up  the  necessity  for  the  difference  in  rate  per  100  pounds. 
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Q.  Is  there  anything  in  the  consideration  that  the  trains  coming  south  would  come 
empty  if  they  did  not  bring  those  freights? — A.  No.  On  the  contrary,  I  thinli  you 
would  find  that  that  argument  applied  in  the  opposite  direction. 

Q.  The  reasons  you  have  assigned  us,  then,  you  think  are  the  principal  reasons? — A. 
I  think  those  are  the  governing  reasons.  Whether  the  dominating  load  goes  one 
way  or  the  other  depends  very  much  upon  seasons  of  the  year  and  upon  a  particular 
locality,  as  to  what  their  products  are.  You  go  into  a  busy  district  and,  whether  it 
is  North  or  whether  it  is  South,  the  tonnage  coming  out  of  that  district  to  the  four 
points  of  the  compass  probably  dominates  over  ever};  other.  Those  cars  have  to  go 
back  empty,  so  your  question  could  not  be  answered  in  any  general  way.  Each  case 
would  have  to  be  taken  up  specifically. 

Q.  Can  you  briefly  state  the  reason  why  rates  from  the  Wt.t  to  the  seaboard,  for 
export  goods  or  export  products,  are  less  than  on  products  in  that  direction  for 
domestic  consumption? — ^A.  We  need  to  meet  a  foreign  market.  It  is  a  wider  appli- 
cation of  the  principle  of  the  long  and  short  haul  clause,  as  I  announced  it.  If  the 
rate  from  Chicago  to  New  York  is  a  reasonable  one  for  the  New  York  consumer, 
considtring  all  the  circumstances,  and  if  the  railroad  or  the  grain  merchant  or  the 
flour  merchant  in  the  West  can  put  an  additional  amount  of  business  through  New 
York  for  Liverpool  or  Hamburg  or  Antwerp,  there  is  no  reason  from  the  railroad 
standpoint  and  from  the  shippers'  standpoint,  or  from  the  standpoint  of  New  York 
consumers,  why  the  rates  should  not  be  so  adjusted,  if  possible,  as  to  send  that 
product  abroad.  If,  in  making  the  general  adjustment  as  to  price,  it  is  found  that 
the  railroad  must  take  less  than  its  New  York  rate,  then  the  railroad  is  simply  doing 
its  part  in  that  general  combination  to  forward  the  American  product  to  a  foreign 
market,  and  the  New  York  consumer  is  not  injured. 

Q.  I  believe  rates  to-day  are  lower  than  they  ever  have  been,  are  they  not? — A. 
Well,  I  can  not  speak  specifically  of  the  trunk-Une  rates  at  the  moment.  Taking  the 
year  as  a  whole,  I  have  no  doubt  they  are  lower. 

Q.  Have  you  had  occasion  to  consider  the  effect  of  the  development  of  the  grain 
trade  through  Galveston  and  New  Orleans  upon  the  rates  from  Chicago  to  the  Atlantic 
seaboard? — A.  Only  in  a  general  way.  I  have  not  had  any  personal  part  in  that 
question.     1  have  to  watch  it  more  or  less. 

Q.  It  has  been  testified  here  that  it  has  had  a  very  modifying  effect  on  the  rates 
from  Chicago  and  St.  Louis  to  the  seaboard. — A.  Well,  I  have  no  doubt  that  it  has 
had  some.     My  own  impression  is  that  the  effect  of  it  has  been  much  exaggerated. 

Q.  Your  experience  in  the  railroad  business  has  been  through  pretty  nearly  all  the 
various  spheres  of  it? — A.  Yes;  substantially  the  whole. 

Q.  Do  you  believe  that  it  is  practicable  for  one  central  authority  to  establish  rates 
for  the  whole  United  States?  Suppose  Congress  should  ves  tthe  Interstate  Commerce 
Commission  with  power  to  fix  rates  for  the  United  States  at  large,  do  you  think  it 
would  be  practicable  for  a  body  of  men  here  in  Washington  to  do  that? — A.  I  do  not. 
I  am  very  sure  it  would  not;  that  is,  to  do  it  with  any  wisdom.  They  can  issue  a 
military  order  on  any  line,  but  rates  can  not  be  adjusted  arbitrarily. 

Q.  I  mean  with  justice  to  the  railroads  and  with  justice  to  the  public? — A.  With 
justice  to  the  railroads  and  the  commerce  of  the  country,  it  is  certainly  impracticable. 

Q.  Why  is  that? — A.  In  the  first  place,  it  is  too  large  a  problem  for  any  five  men 
or  fifty  men  to  handle  the  business  of  making  those  tariff  rates.  It  would  be  impos- 
sible. Tariffs  are  the  result  of  the  constant  friction  of  commerce.  Now,  nobody  but 
the  people  who  are  engaged  in  the  business  can  do  it  thoroughly.  You  can  not  do  it 
by  any  central  power.  If  every  railroad  in  the  United  States  was  owned  by  one  man 
and  he  attempted  to  make  one  rate  bureau  that  would  look  after  all  of  his  rates,  he 
would  fail.  He  would  be  compelled  to  subdivide  it  for  each  section  of  the  country, 
or  for  different  commodities,  and  for  different  conditions,  and  place  the  responsibility 
for  each  group  on  those  to  whom  the  authority  was  delegated.  There  are  railroads 
in  this  country  to-day  that  are  so  large  that  no  one  man  undertakes  to  make  the 
tariffs.  He  does,  in  a  measure,  decide  as  to  whether  alterations  of  the  tarifl  shall  or 
shall  not  take  place,  but  as  to  making  it,  he  can  not  do  it. 

Q.  Now,  conceding  it  to  be  a  fact  that  it  is  a  physical  and  moral  impossibihty  for 
any  central  authority  here  in  Washington  to  make  tariff  rates  for  the  United  States, 
do  you  think  it  would  be  practicable  for  such  an  authority,  such  a  body,  to  consider 
the  question  of  correcting,  amending,  or  rectifying  rates  that  are  already  established, 
but  which  may  be  sources  of  complaint,  upon  hearing  the  complaints? — A.  Oh,  yes; 
that  is  j)racticable,  but  I  do  not  think  it  would  be  wise;  I  do  not  think  it  would  be 
productive  of  good. 

Q.  You  think,  then,  that  the  best  authority,  the  one  which  can  be  relied  on  to  do 
justice  to  the  public  and  the  individual,  is  the  railroad  itself? — A.  The  railroad  itself, 
yrith  absolute  publicity  in  everything  it  does.    That  is,  the  people  who  have  spent 
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their  lives  at  that  business  and  have  grown  up  in  it  know  what  the  real  problem 
before  them  is. 

Q.  There  seems  to  be  much  comj)laint,  at  least,  as  to  the  diversity  of  classification. 
I  understand  that  there  are  three  different  classifications  in  the  United  States.  Do 
you  think  it  would  be.  practicable  for  a  central  body  like  the  Interstate  Commerce 
Commission  to  classify  freight  for  the  whole  United  States? — A.  No;  scarcely.  But 
I  think  there  ought  to  be  more  uniformity  of  classification  than  there  is. 

Q.  You  think  it  practicable? — A.  Yes;  I  think  it  would  have  to  be  done  for  differ- 
ent sections  of  the  country  probably,  and  with  reference  to  the  different  conditions 
in  those  sections.  I  do  not  think  a  uniform  classification  for  the  United  States  would 
be  just  either  to  the  public  or  to  the  railroads,  because  classification  at  last  is  a  means 
of  making  rates,  you  know.     That  is  all. 

Q.  What  may  be  said  to  be  the  general  rule  underlying  the  making  of  classifica- 
tions?— A.  It  is  simply  a  means  of  classifying  several  articles  into  one  group,  so  that 
in  naming  a  rate  you  are  not  naming  a  separate  rate  on  every  commodity,  but  you 
are  naming  a  rate  upon  a  group  of  commodities  for  purposes  of  convemence;  that 
is  all. 

Q.  Some  railroads  will  have  a  great  deal  of  one  particular  group  to  deal  with  in 
transportation;  others  will  have  very  little  of  that  particular  group.  Does  the  fact 
of  having  more  or  less  of  that  particular  group  exert  an  infiuence  in  its  classification, 
as  to  its  being  class  1,  2,  3,  4,  or  5? — A.  Not  so  much  in  its  classification,  because  that 
would  be  governed  more' by  the  question  of  the  rate;  but  classification  would  enter 
into  it,  of  course. 

Q.  It  has  been  testified  here  that  where  you  have  a  very  large  amount  of  a  partic- 
ular product  which  is  handled  by  a  particular  road,  that  that  necessitates  that  road 
making  a  different  classification  for  that  particular  product  than  is  made  by  another 
road  which  has  very  little  of  that  particular  product  to  handle? — A.  Well,  it  might 
be  necessary  or  it  might  not.  The  practical  effect  of  that  would  be  this :  If  a  road  has 
a  very  small  amount  of  it,  they  do  not  care  very  much  about  it  and  do  not  want  to 
be  bothered  with  it  as  an  exceptional  thing,  and  they  simply  place  it  in  some  general 
classification,  because  there  is  not  enough  of  it  to  cut  any  figure.  These  questions 
arise  frequently  when  new  developments  take  place  in  a  particular  section  of  the 
country.  In  a  State  very  near  you,  Alabama,  before  there  was  a  ton  of  pig  iron  made 
there,  the  probability  is  that  if  you  had  looked  at  the  tariffs,  you  would  have  seen 
pig  iron  in  some  class.  Of  course,  there  was  very  little  of  it  to  move.  If  somebody 
had  shipped  10  tons  of  it  for  some  particular  need  in  manufacturuig,  it  did  not  cut 
any  figure;  but  the  moment  the  blast  furnaces  were  established,  it  became  a  special 
product  for  that  country.  It  could  not  go  under  a  general  class,  and  the  question 
became  what  should  be  the  necessity  in  the  way  of  rates  to  put  that  pig  fron  into  the 
markets  of  the  world.  That  probably  required  several  adjustments,  and  finally  it 
did  not  take  the  form  of  classification  at  all.  They  simply  made  what  they  call  a 
commodity  rate  and  said,  pig  iron  so  and  so,  and  there  is  nothing  else  in  that  class. 
That  is  a  system  of  evolution.  I  am  not  speaking  with  knowledge,  of  course,  as  to 
Alabama  iron.  I  had  nothing  to  do  with  the  Alabama  tariff  and  had  never  seen  one 
at  that  time,  but  that  is  probably  what  occurred.  There  was  an  evolution  there  v.ork- 
ing  out  by  reason  of  a  new  industry  and  a  very  large  one,  which  compelled  the  giv- 
ing of  a  new  rate  on  pig  iron.  For  such  reason,  you  can  not  make  your  classifications 
absolutely  uniform.  You  may  open  a  mine  of  a  particular  mineral  that  has  never 
been  known  in  that  section  of  the  country  before;  it  is  a  new  development  and  if  you 
turn  to  the  tariff  sheet  of  the  road,  that  mineral  may  not  be  mentioned  at  all,  cr  it 
may  be  just  arbitrarily  placed  in  some  classification,  fixing  a  rate  for  it  that  would  be 
absolutely  prohibitory  in  moving  it.  Then  the  railroad  man  must  take  up  the  ques- 
tion as  to  where  it  can  go  and  at  what  price,  and  to  what  extent  he  can  lower  the  rate 
by  changing  the  classification  or  by  making  a  commodity  rate,  in  order  to  start 
shipments. 

Q.  In  making  the  classification  in  tariff  rates,  do  the  railroads,  as  a  rule,  follow  the 
practice  of  imposing  all  the  traffic  will  bear? — ^A.  They  probably  did  in  the  begin- 
ning. 

Q.  Do  they  continue  to  do  it? — A.  It  is  now  done  by  a  general  whittling  away  of 
rates  under  constantly  changing  conditions.  The  thing  has  settled  itself  down  to 
commercial  conditions  covering  everything.  The  real  problem  of  the  railroad  man- 
ager in  rates  is  to  meet  new  conditions  and  prevent  making  violent  disturbances ;  I 
mean,  if  he  is  pursuing  a  legitimate  business. 

Q.  ^  on  recognize  the  fact  that  there  is  a  steady  trend  toward  consolidation  of  rail- 
road interests  in  this  country? — A.  Undoubtedly. 

Q.  That  it  is  rapid? — A.  Very  rapid  of  late. 

Q.  What  will  be  the  effect  of  that  on  rates,  do  you  think? — A.  I  do  not  think  it 
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will  have  any  material  effect  on  rates,  unless  it  retards  the  ratio  of  diminution  in 
rates.     It  may  do  that  to  some  extent. 

Q.  The  tendency  undoubtedly  is  to  do  away  with  competition? — A.  Yes. 

Q.  Well,  if  competition  is  done  away  with,  then  the  incentive  to  reduce  rates  will 
not  longer  exist? — A.  Well,  I  say  it  may  retard  that  process  pf  reductions,  but  part 
of  the  reduction  of  rates  which  is  going  on  constantly  in  this  country  is  the  result  of 
commercial  conditions,  of  getting  more  products  to  market  all  the  time,  and  that 
of  itself  is  putting  down  the  average  rates,  and  will  continue  to  do  so. 

Q.  Without  reference  to  competition? — A.  Without  reference  to  competition. 
Now,  added  to  that  is,  of  course,  this  irregular  illegal  action  of  which  I  have  already 
spoken,  where  one  man  comes  in  and  m&es  a  private  agreement  with  the  shipper. 
The  other  road  finds  it  out  and  thinks  it  is  incumbent  upon  it  to  do  the  same  thing, 
and  the  first  thing  you  know  you  have  a  lower  published  rate  than  you  had  before. 
I  do  not  think  that  the  consolidations  that  have  taken  place  already  have  increased 
rates.  The  steadiest  rates  in  America  to-dajr,  where  the  interstate-commerce  law  is 
more  rigorously  observed  in  respect  to  fighting  secret  rates,  is  in  the  place  where  the 
consolidations  have  taken  place. 

Q.  (By  Mr.  C.  J.  Harms.)  If  this  consolidation  continues  will  it  not  be  necessary, 
for  the  protection  of  the  public,  that  the  Interstate  Commerce  Commission  have 
more  power,  and  will  not  the  regulation  of  rates  by  legislatures  be  more  necessary 
than  it  has  been  hitherto? — A.  I  do  not  think  so. 

Q.  You  think  the  railroads  will  take  care  of  the  public  without  that  interference? — 
A.  Yes;  I  go  further  than  that.  I  think,  if  by  any  means,  by  consolidation  or  by 
statute  or  otherwise,  you  can  do  away  with  secret  rates,  the,  complaints  upon  the 
part  of  the  public  will  almost  entirely  disappear  simultaneously.  I  think  there  are 
numerous  illustrations  of  that  tendency  in  support  of  that  statement. 

Q.  Well,  suppose,  with  competition  entirely  done  away  with  and  the  tendency  on 
the  part  of  all  the  railroads  or  any  other  corporations  to  make  everything  they  can  for 
their  stockholders,  the  rates  become  burdensome  to  the  public — they  have  been  so 
in  some  instances — is  there  any  way  out  of  that  but  by  this  governmental  interference 
that  I  have  suggested? — A".  Well,  I  should  go  back  of  what  you  say.  It  all  depends 
upon  what  you  mean  by  "burdensome  to  the  public."  Now,  admitting  your  premi- 
ses for  the  present,  I  should  have  to  answer  but  one  way:  If  these  rates  did  become 
burdensome  in  the  true  sense,  or  if  these  railroads  were  disposed  to  take  advantage 
of  that  condition  of  affairs  and  squeeze  a  lot  of  people  out  of  business  and  all  that,  I 
think  there  should  be  some  regulation,  because  no  one  recognizes  more  than  I  do 
that  a  railroad  is  a  quasi-public  corporation.  It  ought  to  have  some  regulation,  but 
I  think  the  best  regulation  of  any  business  that  is  intended  to  serve  the  public  is  that 
it  should  be  absolutely  free  from  concealment.  You  will  not  have  such  abuses  if 
everything  that  any  railroad  officer  does  is  known.  The  corporation  could  not  sus- 
tain itself.  But  as  to  burdensomeness  of  freight  rates,  those  rates  in  this  country  now 
are  cheaper  than  in  any  part  of  the  world.  Therefore  you  can  not  consider  that 
the  general  level  of  rates  in  this  country  is  unreasonable  or  burdensome.  Now,  we 
know  that  where  consolidations  have  taken  place  rates  have  not  been  raised.  The 
Southern  Eailway  Company  is  probably  as  good  an  illustration  of  consolidation  as 
exists  in  this  or  any  other  countrjr.  What  is  now  the  Southern  Railway  Company 
was,  five  or  six  years  ago,  something  like  35  or  36  corporations.  The  rates  have  not 
been  raised.  The  facilities  I  think  every  man  who  knows  that  country  knows  have 
been  very  largely  increased.  The  properties  are  in  better  condition.  Therefore  I 
do  not  think  the  condition  that  you  suggest  will  arise  at  all,  and  I  think  the  logic  of 
past  events  goes  to  show  it.  It  is  not  so  much  what  the  shipper  pays,  provided  it  is 
not  exorbitant,  of  course,  and  does  not  keep  him  out  of  the  markets,  as  it  is  that  the 
rates  are  so  adjusted  that  no  one  has  a  better  rate  than  another,  and  that  no  other 
community  or  locality  that  furnishes  the  same  product  has  a  relative  advantage.  If 
you  will  get  the  discriminations  out  of  the  way,  I  therefore  say  that  nine-tenths  of 
the  whole  problem  of  governmental  supervision  of  railroads  will  disappear.  You 
have  two  prominent  illustrations  of  that  to-day  in  this  country,  and  I  had  occasion 
to  say  this  to  the  Interstate  Commerce  Commission,  and  they  assented  to  my  two 
illustrations  at  that  time.  I  said  to  them,  and  I  venture  the  statement  to  you,  that 
there  are  two  sections  of  the  country  now  from  which  there  are  fewer  complaints 
than  any  others,  namely,  New  England  and  those  States  south  of  the  Potomac  and 
Ohio  and  east  of  the  Mississippi  rivers.  They  all  assented  and  said,  "Yes,  that  is 
true."  The  reason  for  that  is  that  in  those  two  sections  secret  rates  have  largely 
disappeared. 

Q.  As  a  matter  of  fact  have  you  not,  since  your  consolidation  there,  materially 
lowered  rates? — A.  No,  it  has  not  materially  lowered  them,  because  we  found  those 
several  properties  in  the  hands  of  receivers,  unable  to  earn  anything  to  pay  interest, 
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and  not  a  single  one  of  them  keeping  up  the  properties  over  which  these  people  had 
to  ride  or  do  business.  Now,  that  was  not  a  condition  from  which  to  lower  rates  at 
that  time.  The  Southern  has  been  in  operation  5  years.  During  that  time  the 
average  rates  obtained  have  decreased  about  7  per  cent,  notwithstanding  that. 

Q.  (By  Mr.  Ratchfokd.)  Referring  to  the  subject  of  governmental  ownership  and 
operation,  what,  in  your  opinion,  would  be  the  result  of  that?  Would  it  prevent  dis- 
crimination ? — A.  Well,  I  do  not  see,  if  the  roads  were  honestly  managed  by  the 
Government,  why  should  they  discriminate.  It  would  not  do  away  with  charges  of 
discrimination;  it  would  not  do  away  with  this  community  and  this  State  petitioning 
the  Government  that  another  community  and  another  State  had  an  advantage. 
That  relative  adjustment  between  the  different  sections  of  the  country  would  be  a 
very  serious  problem  unless  the  strong  voice  of  the  Government  said,  "Those  are 
the  rates  and  they  will  not  be  changed."  It  you  get,  so  to  speak,  an  imperial  sort  of 
government  of  the  railroads,  under  governmental  ownership,  it  might  say  arbitrarily 
what  should  be  charged.    That  is  what  they  do  in  Germany. 

Q.  Is  it  your  opinion  that  under  such  management  and  operation  the  railroads  of 
the  country  might  be  managed  to  the  satisfaction  of  the  whole  people,  or  more  so 
than  they  are  to-day? — A.  You  mean  by  governmental  ownership? 

Q.  Yes?— A.  No. 

Q.  You  do  not  believe  it? — A.  No;  my  opinion  is — of  course  it  is  simply  an  opin- 
ion— that  you  would  find  a  rigidity  that  would  prevent  the  rapid  improvement  in 
transportation  facilities  that  has  been  going  on  in  this  country  for  a  quarter  of  a  cen- 
tury or  more. 

Q.  Are  you  referring  to  the  present  prevailing  rates  in  this  country  when  you  say 
that  they  are  the  cheapest  in  the  world?  Is  it  not  a  fact  that  the  short-haul  rates  in 
this  country  are  among  the  highest  in  the  world? — A.  No. 

Q.  It  is  not? — A.  No,  it  is  not.  We  may  have  some  short-haul  rates  that  are  as 
high  as  anywhere,  where  the  roads  are  doing  a  very  small  amount  of  business.  If 
you  will  analyze  it  you  will  probably  find  a  very  small  amount  of  business  hauled 
on  such  roads  at  a  very  high  rate,  in  comparison  with  larger  amounts  moved  by  the 
long  haul.  But  the  average  freight  rates  in  America  are  the  cheapest  of  any  impor- 
tant civilized  country  in  the  world. 

Q.  Is  it  not  by  reason  of  the  fact  that  the  long  hauls  give  an  opportunity  for 
cheaper  rates,  and  are  more  prevalent  here  than  elsewhere? — ^A.  That  is  one  reason 
they  are  more  prevalent.  Undoubtedly  the  long  hauls  of  the  American  roads  are 
one  element  that  has  enabled  them  to  make  these  cheaper  rates;  our  long  distances 
have  been  a  large  element  in  that  result. 

Q.  (By  Mr.  Phillips.)  Have  you  looked  into  the  governmental  ownership  in  Ger- 
many, for  instance? — A.  In  a  measure,  yes.  I  can  not  say  that  I  have  been  a  close 
student,  but  I  have  watched  it. 

Q.  Do  you  think  it  has  been  quite  satisfactory  in  the  German  Empire? — A.  I  do 
not.  Certainly  when  you  travel  over  the  German  railroads  you  do  not  get  anything 
like  the  promptness,  or  the  efficiency,  or  the  courtesy,  or  the  luxury  that  you  do  in 
America;  and  as  for  the  prompt  movement  of  freight,  why  they  do  not  know  any- 
thing about  it.  It  frequently  takes  longer  to  get  a  ton  of  freight  across  the  German 
Empire  than  it  would  from  here  to  San  Francisco. 

Q.  (By  Mr.  Clarke.)  Do  you  not  think  that  the  introduction  of  politics  into  the 
management  of  railroads  would  be  an  evil  greater  than  most  of  the  evils  from  which 
the  public  suffers  now? — A.  It  would  be  a  tremendous  evil. 

Q.  You  have  testified  in  regard  to  discriminations  being  practiced  up  to  the  pres- 
ent day.  That  is  true  on  your  system,  as  I  understand,  as  well  as  on  others? — A. 
No,  I  do  not  think  we  are  discriminating.  The  rule  has  been  laid  down  by  our 
Southern  officers  strictly  that  we  make  no  secret  concessions  to  anybody.  If  anyone 
wants  to  ship  over  the  Southern  Railway  he  must  ship  at  the  published  tariff,  and 
we  have  lost  some  business  by  that,  but  we  find  by  experience  that  in  the  end  we 
get  that  business  back. 

Q.  Is  there  no  discrimination  through  the  mediumship  of  commodity  tariffs? — A. 
No;  because  the  commodity  tariff  is  open  to  anybody.  If  we  make  a  commodity 
tariff  it  is  for  anybody  who  ships  that  commodity,  not  for  any  single  individual. 

Q.  Do  I  understand  that  you  carry  pig  iron  or  a  highly  finished  product  at  the 
same  rate? — A.  Oh,  no;  it  is  not  a  discrimination  to  charge  more  for  a  piece  of  fin- 
ished steel  than  it  is  for  a  ton  of  pig  iron. 

Q.  You  misunderstood  me.  Do  you  charge  the  same  rate  to  any  individual  for  the 
same  article? — A.  Yes;  under  like  circumstances  and  conditions,  from  the  same  point 
of  origin  to  the  same  point  of  destination. 

Q.  it  applies  to  the  petroleum  industry  as  well  as  any  other? — A.  It  applies  to 
everything. 
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Q.  Do  you  know  how  that  is  on  other  roads  in  the  South? — A.  Well,  the  rates  as 
a  rule  in  the  South  are  very  uniformly  maintained  now,  and  that  is  ascribable  to  the 
fact  that  a  condition  of  confidence  has  grown  up  there  which  has  done  away  almost 
entirely  with  the  discriminations  between  individuals.  The  shippers  do  not  expect 
that  other  shippers  are  getting  an  advantage,  and  therefore  they  do  not  complain  and 
do  not  apply  for  such  advantages.  This  was  a  very  diflScult  thing  to  bring  about.  It 
did  not  exist  5  years  ago. 

Q.  Are  there  not  preferences  given  to  a  large  shipper  through  the  mediumshij)  of 
his  making  some .  preparations  for  handling  his  goods  or  for  receiving  or  storing 
them? — A.  None  out  of  the  road;  no.  If  a  man  builds  his  own  warehouse  alongside 
of  the  track  we  do  not  give  him  any  less  rate  by  reason  of  that.  If  it  facilitates  his 
business  he  is  at  liberty  to  do  it,  but  we  do  not  give  him  anything  off  the  rate  for  it. 

Q.  And  you  give  every  other  shipper  and  any  other  shipper  the  same  rate? — A. 
The  same  rate  precisely.  The  only  distinction  as  to  the  amount  of  his  business  is, 
that  there  is  a  carload  rate  on  some  things  and  a  less  than  carload  rate,  and  if  he 
ships  100  carloads  he  pays  the  same  per  car  as  if  he  ships  1;  and  the  tariff  shows  the 
difference  between  the  carload  and  less  than  carload;  it  is  all  on  the  bulletin  board 
and  posted,  and  he  can  inform  himself  as  to  what  it  is. 

Q.  As  a  matter  of  fact,  has  any  large  company,  like  the  Standard  Oil  Company,  for 
instance,  any  advantage  in  getting  the  busmess  of  the  people  along  the  line  of  your 
road  over  any  other  company? — A.  No,  unless  they  have  superior  advantages  within 
their  own  business;  none  so  far  as  the  railroad  company  furnishes  them. 

Q.  (By  Senator  Mallory.)  Are  the  rates  charged  for  hauling  those  tank  cars  the 
same  as  are  charged  for  hauling  like  cars  for  anybody  else? — A.  Yes.  If  a  man  owns 
his  car,  under  the  present  car  mileage  system,  we  pay  him  the  established  rate  of 
mileage  on  his  car;  but  we  do  that  for  any  man  who  furnishes  his  car.  I  should 
lite  1o  see  that  done  away  with,  but  we  can  not  do  it.  The  cars  are  there  and  every- 
body takes  them  and  takes  them  at  the  established  rate.  We  have  to  do  the  same 
thing  or  go  without  the  business. 

Q.  (By  Mr.  PnitLiPS.)  Then  the  different  discriminations  to  which  you  alluded 
before  do  not  exist  in  the  South,  so  far  as  you  know? — A.  I  will  not  say  that.  I  say 
positively  Ihey  do  not  exist  on  the  Southern  Railroad,  and  they  do  not  exist  to  any 
considerable  extent  in  the  South. 

Q.  But  you  do  believe  that  they  do  exist? — A.  Oh,  I  think  there  are  some,  but  I 
think  they  are  very  small  in  the  South  now. 

Q.  (By  Senator  Mallohy.)  On  the  subject  of  pooling  contracts — legalizing  them — it 
has  been  proposed  and  urged  in  Congress  that  the  provision  of  the  interstate-com- 
merce law  inhibiting  the  pooling  of  traffic  and  profits  by  railroads  be  done  away 
with,  and  that  such  contracts  be  legalized.  What  do  you  think  would  be  the  effect 
of  that  on  the  question  of  discrimination  that  we  have  just  heard  so  much  of? — A.  I 
think  it  would  tend  to  diminish  it;  that  it  would  necessarily  do  away  with  it  I  do 
not  believe. 

Q.  There  are  several  propositions  in  different  forms.  Among  them  is  one  which 
seems  to  have  met  with  more  favor  than  others,  and  that  is  that  power  should  be 
given  to  the  railroads  to  make  such  contracts  as  they  please  concerning  their  traffic 
and  profits,  but  that  it  should  be  subject  to  supervision  by  some  constituted  authority, 
and  the  Interstate  Commerce  Commission  has  been  suggested,  to  approve  of  such 
contracts  or  disapprove  of  them.  Have  you  thought  anything  on  that  subject? — ^A. 
Yes;  a  great  deal. 

Q.  What  do  you  think  of  that? — A.  I  think  that  if  the  legalizing  of  pools  is  to  be 
done,  it  will  be  necessary  to  provide  for  some  power  or  authority  to  decide  whether 
such  pool  would  result  in  excessive  or  unreasonable  rates.  I  should  be  entirely  will- 
ing to  have  that  done  so  far  as  the  pool  contract  and  the  pooled  traffic  was  concerned. 

Q.  \  ou  think,  then,  if  that  were  permitted,  that  there  would  immediately  be  a 
perceptible  cessation  of  this  abuse  of  discrimination? — A.  I  think  so.  In  certain 
localities  it  ought  to  have  a  good  deal  of  effect  in  that  direction. 

Q.  (By  Mr.  A.  L.  Harris.)  What  effect  would  that  have  upon  through  rates  com- 
pared with  the  present? — A.  I  do  not  think  it  would  affect  them  materially.  It 
might  affect  them  in  trunk-line  territory  to  some  extent,  in  respect  to  the  very  low 
rates  that  have  obtained  there  of  late;  but  as  to  the  average  of  those  rates  1  do  not 
think  it  would  affect  them  materially.  _  At  all  events,  that  would  place  it  wkero,  it 
it  did  affect  them,  the  Interstate  Comrrierce  Commission  could  annul  the  contract  at 
once,  and  that  would  be  a  protection  against  any  undue  increase  of  those  rates. 

Q.  (By  Senator  Malloey.)  What  is  your  experience  with  regard  to  the  taxation 
of  your  railroads  by  the  States?  Have  you  any  suggestions  to  make  regarding  that? 
Do  you  find  that  it  is  oppressve? — A.  No;  I  have  no  suggestions.  The  taxation  is 
very  high. 
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Q.  Generally  is  oppressive? — ^A.  In  some  cases  it  is  oppressive. 

Q.  (By  Representative  Livingston.)  There  is  no  way  of  avoiding  it,  is  there,  where 
you  run  through  the  States? — A.  1  do  not  know  of  any  way  that  has  been  devised. 

Q.  In  some  of  the  Southern  States  they  have  a  railroad  commission? — A.  Yes. 

Q.  You  have  no  trouble  with  them? — A.  I  can  not  say  that. 

Q.  No  serious  trouble  over  the  question  of  discrimination?— A.  No;  I  do  not  think 
we  do.  We  do  not  have  any  trouble  on  the  score  of  discrimination  anyhow.  We 
have  almost  ceased  to  have  discriminations  in  the  South. 

Q.  If  you  were  discriminating A.    (Interrupting.)  We  would  hear  from  it;  we 

ought  to. 

Q.  These  State  commissions  would  interfere? — A.  If  we  were  discriminating 
between  individuals  under  like  conditions  we  ought  to  correct  it  or  pay  the  penalty. 
As  common  carriers  we  have  no  right  to  do  it  and  we  endeavor  not  to. 

Q.  (By  Mr.  Ratchfokd.)  Does  the  same  apply  to  localities? — A.  Yes.  But  I  said 
individuals  in  that  case  for  this  reason,  that  I  have  never  seen  two  communities  yet 
that  had  a  question  up  between  them  that  did  not  feel  that  they  were  discriminated 
against.  Not  that  they  intend  to  be  unjust  about  it,  but  charges  of  discrimination 
between  localities  involve  so  thoroughly  the  question  of  like  or  unlike  conditions  that 
no  two  men  look  at  it  alike.  If  two  men  are  shipping  goods  from  A  to  B  those  con- 
ditions are  exactly  alike  and  there  is  no  room  for  disagreement  on  conditions.  But 
it  is  very  much  more  diflScult — the  most  difl&cult  problem  in  the  United  States 
to-day — to  adjust  the  rates  between  communities. 

Q.  It  has  been  stated  here  that  a  ton  of  freight  shipped  from  Chicago  to  Salt  Lake 
City  or  to  the  Pacific  slope  will  be  shipped  at  a  great  deal  less  than  the  same  ton  of 
freight  shipped  from  Denver  to  the  Pacific  coast.  Now,  the  illustration  that  you  make 
with  reference  to  elevation,  etc.,  hardly  applies  in  that  case.  The  distance  from  Chi- 
cago is  in  the  neighborhood  of  1,C00  iniles  longer  than  it  is  from  Denver.  I  should 
like  to  have  you  explain. — A.  Well,  I  should  hesitate  to  take  up  in  detail  a  case  of 
that  kind  in  a  country  where  I  am  not  familiar  with  the  rate  conditions.  Personally 
I  have  no  knowledge  of  Salt  Lake  City  and  Denver  or  that  section  of  the  country  and 
the  rates  that  apply  to  it,  and  I  have  had  no  occasion  to  look  into  it,  and  therefore  I 
should  hesitate  to  give  an  opinion  with  regard  to  a  specific  case  of  that  kind. 

Q.  I  only  referred  to  that  for  illustration. — ^A.  Well,  where  the  conditions  are  not 
essentially  different  I  think  the  long  and  short  haul  clause  of  the  intei-state-commerce 
law  ought  to  apply.  That  is,  I  do  not  think  a  railroad  ought  to  arbitrarily  charge 
more  for  a  short  distance. 

Q.  Do  you  know  of  any  good  reason  why  a  ton  of  freight  from  a  given  point  in  the 
West,  Chic^o  for  instance,  that  is  being  shipped  for  export  purposes,  should  be 
hauled  to  the  Atlantic  seaboard  for  a  less  price  than  a  ton  of  the  same  freight  that  is 
used  for  domestic  purposes? — A.  In  New  York? 

Q.  Yes. — A.  Yes;  I  can  conceive  that  it  can  be  very  reasonable  and  very  just  to  the 
community  to  do  it. 

Q.  Why? — A.  It  might  resolve  itself  into  a  question  as  to  whether  that  ton  of 
freight  went  abroad  at  all.  Suppose  the  rate  from  Chicago  to  New  York  on  that  ton 
of  freight  for  New  York  consumption  is  a  perfectly  reasonable  rate;  that  is,  not 
more  than  a  reasonable  compensation  to  the  carrier  for  transporting  it  there.  That  is 
a  sufficient  reason  for  that  rate  being  in  existence.  Now,  suppose  the  price  of  that  par- 
ticular commodity  at  Antwerp  is  such  that  the  man  who  has  that  ton  of  freight  at 
Chicago  can  not  sell  it  at  Antwerp  unless  he  can  get  something  off  the  ocean  freight 
and  get  a  little  off  from  the  railroad  freight,  and  then  he  gets  his  own  profit  down  to 
a  mere  bagatelle  for  the  purpose  of  starting  the  business  in  Antwerp.  The  combina- 
tion of  railroad  rate  to  New  York  and  ocean  rate  to  Antwerp  thus  made  is  such  that 
he  can  sell  that  ton  of  freight  in  Antwerp.  Now,  suppose  on  that  ton  of  freight  it  has 
been  necessary  from  Chicago  to  New  York  to  name  a  less  rate  than  was  named  the 
same  day  on  a  similar  ton  of  freight  from  Chicago  to  New  York  for  New  York  con- 
sumption. The  New  York  man  is  not  injured,  because  he  has  been  paying  a  reason- 
able rate.  It  does  not  affect  anyone  else  in  America  except  that  New  York  consumer. 
The  article  is  going  to  Antwerp.  This  condition  is  a  market  condition  entirely. 
Nobody  has  been  injured.  The  man  who  shipped  it  has  been  benefited,  because  he 
has  been  able  to  market  a  ton  of  freight  that  he  could  not  otherwise  market,  there 
being  no  market  for  it  in  this  country  at  the  moment,  assuming  that  this  market  is 
supplied.  The  railroad  is  benefited  to  a  very  limited  extent  probably.  It  miiy  make 
a  very  little,  and  it  could  not  have  hauled  that  freight  except  at  the  reduced  rate, 
but  it  is  willing  to  do  that  in  order  to  get  the  additional  ton  of  freight,  and  besides 
it  aids  in  putting  the  American  merchant  or  farmer  into  a  market  that  they  would 
not  otherwise  reach.  Now,  under  all  thei^e  circumstances  I  do  not  think  there  is 
anything  unreasonable  in  taking  that  ton  of  freight  at  a  less  rate  than  they  would 
take  it  from  Chicago  to  New  York. 
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Q.  I  take  it  that  the  cost  of  transportation  is  measured  by  the  value  of  the  article 
after  it  reaches  its  destination? — A.  That  is  one  element. 

Q.  That  is  the  main  element,  is  it  not? — A.  No. 

Q.  In  both  cases,  both  for  foreign  and  domestic  consumption,  is  not  that  the  main 
element? — A.  The  main  element  deciding  whether  it  would  go  or  not? 

Q.  No;  in  determining  the  cost  of  transportation. — A.  It  nas  nothing  to  do  with 
determining  the  cost  of  transportation,  because  the  cost  of  transportation  is  fixed 
regardless  of  it;  the  cost  of  transportation  would  be  the  same  if  you  doubled  that 
rate. 

Q.  (By  Representative  Livingston.)  Suppose  you  hauled  that  ton  of  freight  from 
Chicago  to  New  York  and  charged  nothing  for  it;  is  anybody  hurt? — A.  Yes;  the 
railroad  is  hurt. 

Q.  Anybody  outside  of  the  railroad? — ^A.  No;  I  think  not.  I  should  think  the  rail- 
road would  have  the  entire  burden  in  that  case  unless  the  shipper  agreed  to  give  up 
his  ton  of  freight  as  well.     He  might  do  that. 

Q.  (By  Senator  Mallory.)  To  go  back  to  this  question  of  the  taxation  of  railways 
by  the  States,  can  you  state  what  is  the  basis  of  the  State  taxation  of  railways,  as  far 
as  the  Southern  road  is  concerned,  or  whether  there  is  any  particular  system  that  is 
practiced  by  all  the  States,  or  whether  they  differ  among  themselves? — A.  They 
differ  more  or  less.  In  general  terms,  it  is  based  upon  the  assessed  valuation  of  the 
properties.  The  properties  are  valued  by  some  constituted  board,  usually  at  the  rate 
of  so  much  per  mile,  and  then  the  taxation  rate  is  applied.  Now,  that  system  of 
assessment  of  valuation  differs  in  almost  every  State. 

Q.  In  some  you  think  it  is  too  high? — A.  Oh,  in  some  it  is  entirely  too  high. 

Q.  (By  Representative  Livingston.)  Is  the  property  divided  into  real  estate  and 
rolling  stock? — A.  It  is  divided  into  the  roadbed  and  the  personal  moving  property. 
Those  are  the  two  classes;  that  is,  the  roadbed,  depots,  etc.,  are  in  one  class  and  the 
rolling  stock  and  moving  property  in  another.     That  is  the  general  rule. 

Q.  (By  Mr.  C.  J.  Harris.)  The  tax  is  by  the  mile?— A.  By  the  mile  usually.  The 
valuation  of  the  road  in  different  sections  is  valued  per  mile.  They  take  up  one  sec- 
tion of  the  road  and  usually  that  follows  the  line  of  demarcation  of  the  old  chartered 
corporations,  even  if  they  have  been  consolidated  into  combinations.  This  plan  is 
usually  adhered  to  because  it  has  become  a  habit  or  custom  coming  down  from  the 
old  times. 

Q.  (By  Senator  Mallory.)  Do  you  think  that  the  Interstate  Commerce  Commis- 
sion is  of  any  service  at  all? — A.  Yes.  . 

Q.  In  what  respect? — A.  Well,  they  have  accomplished  a  good  deal  in  respect  of 
publicity  of  rates  and  action;  they  have  accomplished  a  good  deal  in  the  way  of  sys- 
tematization  of  accounting  and  records,  so  that  the  work  of  all  the  railroads  can  be 
very  much  more  intelligently  examined;  and  then  they  have  accomplished  some 
good  by  their  prosecution  of  people  who  are  violating  the  law.  They  have  not 
done  a  great  deal  of  that. 

Q.  Do  you  think  it  would  be  advisable  for  them  to  be  empowered  to  enforce  their 
decrees  on  (questions  of  discriminations  and  unjust  tariffs? — A.  On  discriminations 
between  individuals,  yes;  as  to  tariffs,  no. 

Q.  The  original  intention  of  the  interstate-commerce  law,  I  believe,  so  far  as  the 
public  understood  it,  was  that  the  Interstate  Commerce  Commission  would  have  the 
power  to  determine  that  a  thing  was  contrary  to  law  and  that  that  would  be  observed 
until  set  aside  by  some  superior  judicial  authority? — A.  I  do  not  know  what  your 
opinion  was.  I  was  very  actively  engaged  in  railroad  traffic  at  that  time,  but  I  must 
say  I  never  thought  so,  in  respect  to  rates  or  tariffs. 

Q.  You  do  not  think  it  would  be  advisable  to  give  them  power  to  see  that  their 
decrees  are  observed  and  their  findings  followed  until  an  appellate  court  sets  aside 
their  decision? — A.  No;  I  think  if  there  is  a  controversy  on  that  question  it  ought  to 
go  to  court  for  decision. 

Q.  Would  it  not  be  better  for  Congress  to  say:  "You  are  simply  an  advisory 
body,"  or  to  give  them  the  power  to  see  that  their  findings  are  put  into  effect  until 
some  appellate  power  sets  them  aside? — A..  What  is  to  protect  the  railroads?  Sup- 
pose the  court  should  finally  decide  that. the  rate  was  not  unjust  or  unreasonable? 
The  question  of  discrimination  is  different  from  the  question  of  an  unjust  rate.  A 
discrimination  is  a  distinct  offense  under  the  law,  and  should  be  followed  by  punish- 
ment. I  have  no  objection  to  the  commission  being  given  any  power  you  please  for 
such  punishment,  but  when  it  comes  to  deciding  a  question  as  to  whether  a  certain 
rate  is  reasonable  or  unreasonable,  unless  that  tribunal  is  constituted  as  a  court,  with 
all  the  responsibilities  of  a  court,  instead  of  a  commission,  with  its  decisiont,  subject 
to  appeal  to  higher  courts — in  fact,  put  on  the  same  footing  of  permanency  as  a  United  ■ 
States  court — I  do  not  think  that  they  ought  to  have  such  authority.     Suppose  that 
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question  is  finally  carried  to  court,  and  it  is  decided  by  the  courts  of  highest  juris- 
diction that  the  rate  which  was  reduced  waa  a  reasonable  rate,  what  becomes  of 
the  railroad  and  its  revenue  in  the  meantime?  It  has  suffered  during  the  trials  an 
unreasonable  reduction  of  its  rates,  and  these  trials  may  occupy  2  or  3  years. 

Q.  That  argument  may  be  answered  by  just  shifting  positions.  I  do  not  know  as 
it  is  an  answer,  but  it  is  one  of  the  cases  where  somebody  has  to  suffer,  and  suppose 
the  court  itself  sustained  the  Interstate  Commerce  Commission's  finding? — A.  Then 
the  shipper  can  collect  from  the  railroad  company. 

Q.  Four  or  5  years  after  the  thing  has  transpired. — A.  Damages  are  usually  col- 
lected only  at  the  end  of  lawsuits,  are  they  not? 

Q.  In  each  case  the  matter  is  generally  so  small  individual  people  are  not  disposed 
to  go  into  lawsuits? — A.  That  is  one  of  the  necessities  of  business  you  can  not  under- 
take to  provide  for  by  statute.  If  a  man  on  account  of  the  smallness  of  the  debt  is 
not  going  to  take  the  trouble  to  collect  it,  it  is  no  reason  why  I  should  pay  to  him 
what  is  not  due  as  a  means  of  keeping  him  safe  while  he  sues.  I  do  not  think  that 
will  follow. 

Q.  Going  back  to  the  matter  of  discrimination,  which  you  say  is  a  violation  of 
law — not  a  question  of  judgment,  but  simply  a  question  of  fact — do  these  corporations 
discriminate  or  not  between  individuals  ?  Would  you  give  them  the  power  in  that 
case  to  enforce  their  decision? — A.  Yes;  I  should  have  no  objection  to  that,  because 
I  do  not  think  any  railroad  company  should  be  in  a  position  to  discriminate  between 
individuals  at  any  time  or  for  any  length  of  time,  but  I  think  they  are  entitled  to 
the  protection  of  common  law  as  to  whether  their  charges  are  reasonable  or  unrea- 
sonable, and  if  you  constitute  the  Interstate  Commerce  Commission  as  a  court,  with 
all  a  court's  powers  and  limitations  and  with  life  members,  or  constitute  it  as  the 
English  commission  is,  I  have  no  objection  to  submitting  that  question  of  reasonable 
rates  to  such  a  United  States  court  especially  constituted  for  that  purpose. 

Q.  What  is  there  about  a  court  that  gives  it  any  more  ability  to  determine  rates — 
an  ordinary  United  States  district  judge  sitting  as  a  circuit  judge  in  determining 
whether  it  is  reasonable  or  not? — A.  He  is  supposed  to  be  a  trained  jurist. 

Q.  It  is  simply  a  question  of  fact,  and  that  fact  must  be  determined  by  information 
that  covers  a  multitude  of  subjects,  whether  a  rate  is  unreasonable  or  reasonable,  and 
in  my  mind  a  railroad  man  is  the  only  man  who  can  settle  it,  an  experienced  railroad 
man.  Our  judges  are  not  appointed  because  of  a  knowledge  of  railroad  matters.  I 
am  surprised  that  you  will  let  a  judge  decide  it  when  you  will  not  let  a  railroad  com- 
mission decide  it,  a  commission  supposed  to  be  constituted  of  men  familiar  with  the 
subject.  But  I  do  not  wish  to  argue  the  subject. — A.  I  will  not  prolong  the  discussion. 
I  think  there  is  a  very  marked  distinction  between  the  two  cases. 

Q.  (By  Mr.  C.  J.  Harris.)  You  have  been  railroading  in  the  South  a  long  time. 
We  have  in  North  Carolina  and  other  States  samples  of  railroads  owned  and  run  by 
the  State — government  ownership.  As  a  railroad  manager,  will  you  tell  us  what  has 
been  the  result  of  such  owTiership  of  railroads? — A.  I  do  not  know.  I  have  personal 
knowledge  of  but  one  case  of  railroad  run  by  the  State  of  North  Carolina.  I  think 
there  was  another  in  former  years,  but  I  do  not  think  it  was  successful,  and  certainly 
the  one  run  by  the  State  of  North  Carolina  now  is  not  successful. 

Q.  (By  Representative  Livingston.)  Do  you  know  anything  about  the  running  of 
the  Geoi^ia  State  Railroad  for  a  long  time — 30  or  40  years? — A.  It  has  not  been  run 
by  the  State  within  my  recollection.  Twenty  or  25  years  ago  the  State  leased  it.  It 
was  leased  to  Joe  Brown  and  his  associates  flret.  I  did  not  know  much  about  rail- 
roading in  the  days  when  the  State  ran  that  road.  After  running  it  they  leased  it; 
they  preferred  to  get  out  of  it. 

Q.  I  was  going  to  suggest  that  if  you  knew  the  history  of  that  it  would  answer  the 
question. — A.  I  do  not  know  the  specific  history.  1  know  the  fact  that  it  has  not 
been  run  by  the  State  for  a  number  of  years.  The  State  of  North  Carolina  owns 
another  railroad  to-day  that  is  leased  to  us. 

Q.  (By  Mr.  C.  J.  Harris.)  Have  you  any  knowledge  as  to  the  Cincinnati  Southern, 
owned  by  the  city  of  Cincinnati? — A.  Yes,  a  very  intimate  knowledge  of  it. 

Q.  What  success  did  Cincinnati  have? — A.  Very  bad  success  running  it  themselves. 
It  built  it  through  a  board  of  trustees,  and  then  attempted  to  run  it  for  a  little  while; 
then  some  organization  of  some  sort  other  than  the  trustees  was  formed,  and  then  it 
was  leased.  Those  people  who  leased  it  have  been  paying  the  bill  ever  since.  I 
happen,  unfortunately,  to  be  one  of  them. 

Q.  (By  Senator  Mallory.)  You  think  that  was  due  to  the  fact  that  it  was  owned 
and  constructed  by  the  city  of  Cincinnati,  or  a  rather  poor  investment  anyhow? — ^A. 
The  fact  is  it  cost  a  great  deal  of  money;  they  built  an  enormously  expensive  road,  and 
it  is  now  getting  up  to  the  point  for  the  first  time  where,  at  a  reasonable  rate  of  interest 
on  the  cost,  it  will  pay  its  way;  but  for  nearly  23  years  it  has  not  been  making  the 
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interest.    The  city  of  Cincinnati  has  been  losing  at  the  rate  of  $400,000  a  year.    They 
leased  it  for  $400,000  a  year  less  than  the  interest  on  the  cost. 

Q.  You  would  not  consider  that  as  being  a  parallel  case  with  the  railroad  run  by 
the  State  itself? — A.  No;  that  was  a  business  venture,  and  it  never  had  any  political 
effect.  The  city  never  managed  the  property  in  the  sense  of  having  its  own 
employees  for  any  length  of  time.  It  never  got  into  politics.  There  was  and  is  a 
nonpolitical  board  of  trustees  in  charge  of  the  property. 

Q.  (By  Mr.  Kennedy.)  Has  there  been  a  remarkable  revival  of  business  along  the 
Southern  system  during  the  last  year? — A.  Yes;  there  has  been  within  a  year,  but  it 
began  about  a  year  and  a  half  ago. 

Q.  Does  it  compare  with  the  revival  of  business  along  the  roads  running  east  and 
west  into  the  great,  growing  States  of  the  West? — A.  Not  quite  so  large  relatively, 
probably. 

Q.  Have  you  a  car  famine  on  that  road? — A.  Yes;  we  are  taxed  to  the  uttermost 
for  every  car  we  can  command,  and  we  are  not  promptly  supplying  all  the  demands. 

Q.  (By  Mr.  Farqchak.)  While  you  are  on  the  Government  ownership  of  railroads, 
what  is  your  opinion  as  to  whether  the  interests  of  the  general  public  would  be  better 
conserved  under  the  control  of  the  railroads  by  the  Government,  or  by  the  competi- 
tion that  we  are  having  now,  as  far  as  rates  are  concerned? — A.  Well,  that  I  could  . 
not  answer  so  far  as  rates  are  concerned.  That  would  depend  entirely  on  what  the 
Government  desired  to  do  in  the  management  of  the  road.  If  it  desired  to  increase 
the  revenues  of  the  Government  very  largely,  it  might  do  it  teniporarily  by  putting 
the  rates  up. 

Q.  Supposing  that  in  the  Government  ownership  there  would  be  a  maintenance  of 
reasonable  rates,  do  you  think  that  would  be  of  advantage  to  the  whole  commercial 
community — a  maintenance  of  reasonable  rates  rather  than  the  competition  we  are 
having  now  between  traffic  lines? — ^A.  No;  I  think,  under  Government  control,  while 
you  might  and  probably  would  get  absolute  maintenance,  you  might  get  a  rigidity  of 
rates  that  would  not  meet  the  commercial  conditions  of  the  country  anything  like  as 
well  as  they  are  met  now.  1  do  not  think  America  would  grow  in  internal  or  foreign 
commerce  with  the  roads  under  Government  control  as  it  is  growing  now. 

Q.  You  think,  under  natural  conditions  the  natural  growth  of  commerce  would  be 
better  conserved  than  it  would  be  under  Government  ownership? — A.  I  do. 

Q.  Your  idea  aa  a  railroad  man,  as  widely  as  you  know  the  whole  system  here,  is 
that  many  of  these  discriminations  have  been  in  the  advancement  of  new  products, 
and  also  of  the  growth  of  communities,  in  certain  classes  of  commerce? — A.  Yes. 

Q.  That  has  been  the  custom  of  all  railroad  men,  to  meet  these  conditions  and,  as 
much  as  possible,  to  promote  the  enlargement  of  traffic  by  rates  and  otherwise? — 
A.  Yes. 

Q.  In  other  words,  you  take  the  more  general  proposition  that  the  larger  the  ship- 
per and  the  larger  that  corporation — ^the  more  beneficial  rate  will  go  to  the  party 
that  sends  the  most  traffic? — ^A.  Yes,  that  is  the  natural  tendency. 

Q.  There  is  an  advantage  to  the  great  shipper  and  the  great  city? — A.  Undoubtedly 
there  is;  but  that  advant^e  should  not  take  the  form  of  discrimination.  Undoubt- 
edly the  large  city  always  has  an  advantage  in  dealing  with  any  large  problem  over 
the  small  one,  the  same  as  accumulated  capital  has  an  advantage  over  individuals. 
The  railroads  that  have  a  business  going  out  of  large  cities  can  get  their  properties  in 
shape  to  do  that  business  better  than  if  serving  small  communities  producing  small 
revenues. 

Q.  More  economically? — A.  More  economically  and  with  more  facility  and  dispatch, 
*nd  therefore  they  can  meet  the  conditions  of  the  market  better. 


Washington,  D.  C,  October  16,  1899. 

TESTIMONY  OF  MR.  MELVILLE  E.  INGALLS, 

Fresident  of  the  Cleveland,  Oincmnaii,  Chicago,  and  Si.  Louis,  and  the  Chesapeake  and 

Ohio  Railroad  Companies. 

The  commission  met  at  10:40  a.  m.,  Vice-Chairman  Phillips  presiding.  Mr.  Mel- 
ville E.  Ingalls,  being  first  duly  sworn,  testified  as  follows: 

Q.   (By  Senator  Mallory.)  What  is  your  name? — A.  Melville  E.  Ingalls. 

Q.  Where  do  you  reside? — A.  Cincinnati. 

Q.  What  is  your  occupation? — A.  1  am  president  of  the  Cleveland,  Cincinnati, 
Chicago,  and  St.  Louis  Railway,  and  of  the  Chesapeake  and  Ohio  Railway;  those  two 
systems,  one  north  of  the  river  and  one  south. 
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Q.  How  loner  have  you  been  connected  with  the  railroad  business? — A.  With  the 
management  of  railways  since  1871. 

Q.  Were  you  connected  in  any  other  way  before  that? — A.  I  was  attorney  for 
them;  I  was  practicing  law  in  New  England  previous  to  that. 

The  witness  submitted  the  following  written  statement: 

In  legislating  in  reference  to  railways  three  thin^  must  be  considered:  First,  the 
accommodation  to  the  public  (and  the-  prime  condition  in  this  is  safety)  and  after 
that  facility.  Last  year  over  500,000,000  people  traveled  over  the  railways  of  this 
country,  and  nearly  1,000,000,000  tons  of  freight  were  shipped.  These  figures  are  so 
immense  that  their  presentation  at  first  staggers  the  mind.  The  first  thing,  as  I  have 
said,  is  to  see  that  this  immense  travel  is  handled  wfth  safety  and  dispatch,  and  that 
this  immense  tonnage  is  carried  with  regularity.  To  do  this  requires  good  tracks, 
good  equipment,  terminal  stations,  all  costing  large  sums  of  money,  and  to-day  much 
more  than  ever  before,  on  account  of  the  development  of  the  country  and  the  growth 
of  cities  and  the  increase  in  the  price  of  terminal  property.  The  revenues  of  the 
railways  must  be  sufficient  to  provide  for  this,  and  any  legislation  which  limits  that 
revenue  below  this  safety  point  is  unwise  and  against  the  interests  of  the  people. 

The  second  consideration  must  be  the  prompt  payment  and  welmre  of  the 
employees  of  the  railways.  Leaving  out  of  consideration  the  vast  number  of  people 
who  incidentally  are  supported  by  the  railways  as  manufacturers  of  supplies  and  pro- 
ducers of  raw  material,  the  men  actually  on  the  pay  rolls  of  the  railways  of  this 
country  to-day  are  about  1,000,000,  and  they  support  a  population  of  4,000,000  or 
6,000,000.  The  railways,  in  addition  to  the  revenues  for  maintaining  their  property, 
as  previously  stated,  must  earn  sufficient  to  pay  this  army  of  employees.  More  than 
$500,000,000  were  paid  out  last  year  by  the  railways  for  wages.  Any  legislation 
which  affects  the  welfare  of  5,000,000  of  your  people  should  not  be  hasty  nor  in 
anger,  but  conceived  with  the  greatest  care.  If  you  reduce  wages  you  reduce  the 
character  of  your  service.  The  lives  of  thousands  of  your  citizens  are  in  the  hands  of 
even  the  humblest  trackmen.  No  one,  unless  he  reflects  and  has  studied  the  situa- 
tion, understands  how  the  duties  of  the  employees  of  a  railway  are  all  interwoven, 
and  how  the  lives  and  safety  of  passengers  and  the  protection  of  freight  depends  upon 
the  intelligence  and  character  of  the  employees,  from  the  highest  to  the  lowest.  It 
is  vital,  therefore,  to  the  interests  of  the  service,  to  the  interests  of  this  country,  that 
the  railways  should  earn  sufficient  to  pay  their  employees  and  pay  them  well. 

The  third  interest  to  be  considered,  after  having  provided  for  the  maintenance  of 
the  property  and  the  payment  of  the  employees,  is  to  see  that  all  its  patrons  are 
served  fairly  and  well,  and  at  as  reasonable  a  cost  as  is  consistent  with  the  previous 
statements,  and  a  fair  sum  to  be  returned  to  the  proprietors  for  their  investment. 
Too  little  consideration  has  been  given  in  this  country  to  the  latter  fact.  There  has 
been  a  feeling  among  many  people  that  the  railways  were  built  by  stock  jobbers, 
managed  for  these  purposes,  and  that  the  capital  invested  had  not  much  claim  to  con- 
sideration. In  many  cases  the  courts  have  interfered,  and  I  think  the  sober,  honest, 
sensible  people  are  at  last  coming  to  a  point  where  they  wish  to  do  justice  to  the  pro- 
prietary interests. 

To  sum  up,  therefore,  legislation  in  reference  to  railways  should  be  such  as  to  allow 
revenues  sufficent  (first)  to  maintain  the  property  and  the  service,  (second)  to  pay 
the  employees,  and  (third)  to  provide  a  sufficient  return  on  the  investment.  When 
these  three  conditions  are  attained  you  will  have  placed  this  large  interest,  represent- 
ing through  its  employees  and  its  purchases  at  least  one-tenth  of  the  population  of  this 
country,  in  a  sound  and  safe  condition,  where  as  citizens  they  can  perform  their  duties 
to  the  Republic  and  become  useful  members  of  society. 

For  half  a  century  the  railways  have  been  going  through  a  species  of  development. 
At  first  every  commimity  was  anxious"  to  secure  a  railway,  and  all  manner  and  sorts 
of  inducements  were  given.  It  was  a  hazardous  enterprise  to  undertake,  and  nearly 
all  the  early  promoters  failed  in  their  undertakings  and  capital  could  not  be  induced 
to  enter  the  field  without  large  inducements;  therefore,  speculators  and  promoters 
seized  upon  the  field,  charters  were  obtained,  aid  solicited  from  State,  city,  and  town, 
bonds  and  stock  issued  without  much  regard  to  values,  and  all  sold  or  turned  over 
to  contractors  to  build  the  railway.  These  contractors  and  promoters  sold  the 
securities  to  the  pubhc.  In  most  cases  they  were  lost — wiped  out  by  foreclosure. 
The  new  owners  and  proprietors  of  the  reorganized  companies  endeavored  to  earn 
an  income  upon  their  investment  in  all  ways  possible,  and  this  produced  dissatisfac- 
tion with  the  public.  The  contest  first  began  as  to  whether  railway  companies  were 
like  other  business  enterprises — independent  and  free  to  pursue  their  business,  charg- 
ing what  they  could  get  from  the  traffic  and  making  what  they  could.  After  many 
years  of  litigation  the  courts  finally  settled  the  que-titn,  which  to-day  is  practically 
agreed,  that  railway  corporations  were  public  servant?,  receiving  certain  rights  from 
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the  people,  in  consideration  of  which  the  pubhc  had  control  over  their  rates  and 
charges,  always  reserving  the  right,  which  the  courts  protected,  that  there  should  be 
revenue  enough  to  pay  a  fair  return  upon  the  capital  invested.  Sta'e  after  State 
appointed  commissions,  who  endeavored  to  control  or  influence  railways  in  the 
interest  of  the  public.  The  Massachusetts  idea  of  the  commission  was  that  one 
should  be  appointed  which  should  have  authority  to  inquire  and  report,  and  their 
control  of  rates  and  the  enforcement  of  their  commands  depended  more  upon  moral 
suasion  than  anything  else.  Other  States  endeavored  by  legislation  to  absolutely  fix 
tariffs  and  charges.  As  the  country  has  progressed  and  improved  the  latter  idea  has 
been  given  up  to  a  great  extent,  except  in  more  ignorant  communities  and  in  cases 
where  it  is  used  for  political  capital.  The  wise  and  thinking  people  stood  aghast  at 
the  thought  that  a  few  commissioners,  selected  usually  for  political  qualifications, 
could  make,  manage,  and  control  the  tariffs  upon  which  this  enormous  business 
depended  for  its  safe  and  prosperous  conduct.  Finally,  in  1886,  the  demand  for  leg- 
islation developed  into  an  act  of  Congress  creating  what  is  known  as  the  Interstate 
Commerce  Commission,  which,  with  some  amendments,  is  substantially  to-day  as  it 
was  passed.  The  courts  have  decided  that  its  powers  do  not  extend  to  the  making 
of  tariffs,  but  in  many  other  ways  it  has  the  broadest  and  most  complete  authority. 
This  act  prohibited  the  pooling  or  division  of  earnings,  which  had  been  the  favorite 
method  of  maintaining  tariffs  previous  to  that  act.  After  the  passage  of  that  law, 
however,  by  agreement  and  association  rates  were  still  fairly  maintained.  Later, 
however,  the  Sherman  antitrust  law  was  passed,  which  at  the  time  was  supposed 
by  many  people  not  to  apply  to  railways,  but  since,  by  the  decisions  of  the  courts, 
it  has  been  practically  decided  that  it  applies  to  nothing  else  but  railways;  and  under 
the  decision  of  the  courts  in  the  Trans-Missouri  case  it  seems  as  if  no  agreement  or 
arrangement  or  understanding  of  any  kind  can  be  maintained  and  that  there  is  noth- 
ing left  for  the  railways  but  anarchy.  It  left  the  railways  in  a  most  deplorable  con- 
dition, and  during  the  years  1897  and  1898  the  practice  of  cutting  rates  and  secret 
rebates  seemed  to  run  riot.  Late  in  1898  and  early  in  1899  the  Interstate  Commerce 
Commission  took  up  the  question  with  the  leading  railway  managers  of  the  country, 
for  the  purpose  of  securing  a  better  maintenance  of  rales,  to  stop  secret  cutting,  and 
especially  to  prevent  the  payment  of  rebates  which  it  was  supposed  were  being  paid, 
although  no  legal  proof  could  be  obtained.  This  move  upon  their  part  was  most 
commendable  and  has  worked  out  with  extraordinary  results  and  has  been  benefi- 
cial to  the  railways  and  the  public.  So  far  during  1899  there  has  been  greater  free- 
dom from  secret  rate  cutting  and  rebating  than  probably  has  ever  been  known  before 
in  the  history  of  railways.  This  has  been  done  by  the  resolve  of  the  controlling 
officials  that  there  must  be  a  change,  and  it  has  been  made  easier  by  the  fact  that 
there  was  a  large  amount  of  business  offering,  more,  in  fact,  than  the  capacity  of  the 
railways  to  take  care  of.  A  pride  has  also  grown  up  among  managers  in  obeying  the 
law  and  discontinuing  such  practices,  and  to-day  where  here  and  there  a  railway 
manager  is  supposed  to  be  paying  secret  rebates  he  is  not  looked  upon  as  in  good 
standing  in  the  fraternity.  How  long  this  condition  of  affairs  can  last  without  legis- 
lative aid  is  a  grave  question.  It  has  also  resulted  in  tariffs  far  below  cost,  m  many 
cases,  and  unprofitable  to  the  railways  and  not  demanded  by  the  public. 

I  think  it  is  the  belief  of  railway  commissions,  railway  officials,  and  large  shippers 
that  there  should  be  some  legislation  by  which  the  agreements  between  railways 
could  be  legalized.  It  is  usuallj^  called  a  "pool,"  but  the  term  should  be  broader 
than  that.  It  should  be  legislation  authorizing  railways  to  enter  into  agreements  to 
maintain  the  published  tariffs,  with  penalties  and  fines  for  breaking  the  same.  In 
other  words,  this  immense  traffic  should  be  made  legal,  rather  than  leaving  it,  as  it 
is  now,  outside  the  law. 

I  am  quite  well  aware  that  at  present  there  are  penal  provisions  for  the  punish- 
ment of  violations  against  the  present  law.  It  is,  however,  this  very  provision  that, 
in  my  judgment,  renders  the  law  ineffective.  When  you  provide  a  punishment  for 
an  act  committed  by  an  official  of  a  corporation  in  the  way  of  business  which  is 
done  every  day  by  90  per  cent  of  the  business  men  engaged  in  private  affairs  with- 
out punishment,  you  are  making  that  a  crime  which  the  public  conscience  does  not 
consider  one,  and  therefore  such  a  law  has  not  the  support  of  the  public.  The  j)ub- 
lic  will  not  support  anyone,  either  a  railway  official  or  a  business  man,  who  gives 
information  leading  to  conviction  under  such  a  law.  The  law  should  be  changed 
making  it  an  offense  punishable  by  fine.  You  may  make  the  fine  $500,  or  $1,000,  or 
$5,000,  if  you  please.  It  will  then  be  supported,  and  you  will  have  no  difficulty  in 
getting  evidence,  and  the  law  can  be  enforced. 

It  is  hardly  worth  while  to  treat  agreements  of  railway  corporations  as  more  sacred 
than  any  other  of  the  business  affairs  of  men  or  to  ihrow  around  them  greater  pun- 
ishments and  penalties.    My  judgment  is  that  what  is  necessary  in  the  way  of  legis- 
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lation  IS,  first,  that  we  should  amend  the  interstate-commerce  law  as  it  exists  by 
allowing  railways  to  make  agreements  for  the  maintenance  of  tariffs  and  the  division 
of  business,  all  rates  and  tariffs  imder  such  agreements  to  be  subject  to  the  super- 
vision of  the  Interstate  Commerce  Commission  as  to  whether  they  are  reasonable  or 
not;  that  all  violations  of  these  agreements  as  between  the  railways  themselves 
should  be  subject  to  damages  by  suits  in  the  courts,  like  other  ordinary  affairs;  that 
any  shipper  wronged  could  bring  suit,  or  on  any  complaint  of  the  public  violations 
should  be  punished  by  fines.  Then  I  should  provide,  further,  for  the  greatest  pub- 
licity of  accounts  and  the  affairs  of  these  great  corporations;  that  their  accounts 
should  be  kept  according  to  the  rules  prescribed  by  the  Interstate  Commerce  Com- 
mission; that  that  commission  should  employ  experts  similar  to  those  appointed  by 
the  bank  examiner,  who  should  at  stated  times,  and  at  other  times  as  the  commis- 
sion concluded  wise,  examine  the  accounts  of  all  the  railways  and  should  make 
report  of  their  affairs. 

I  would  provide  then,  further,  that  no  railway  should  be  built  except  upon  the 
approval  of  the  commission,  and  no  charter  should  be  issued  except  a  proper  and 
sufficient  capital  was  fully  paid  up.  The  time  has  gone  by  when  it  is  necessary  to 
allow  what  you  might  call  "skylarking  corporations"  to  be  organized.  Henceforth 
the  railway  business  is  to  be  a  conservative,  steady  business,  and  if  a  new  line  is 
desired  it  should  not  be  authorized  unless  capital  is  willing  to  take  the  risk.  This 
will  prevent  the  building  of  parallel  and  competing  lines  in  the  future  which  are  of 
no  use  to  the  public. 

The  tendency  with  many  writers  and  thinkers  to-day  is  for  the  Goverftment  to 
own  and  manage  these  great  highways.  As  the  Government  is  at  present  consti- 
tuted and  managed,  I  should  consider  this  a  national  calamity.  To  avoid  it  we 
should  endeavor  as  far  as  possible  to  see  that  these  corporations  are  treated  fairly; 
that  the  public  is  also  given  proper  consideration,  and,  above  all,  that  the  great 
army  of  employees  is  well  taken  care  of.  I  am  a  believer  myself  in  profit  sharing 
as  applied  to  railways,  and  that  in  the  future  it  will  work  out  the  solution  of  the 
question  between  employer  and  employee  and  avoid  strikes  and  friction.  Many  of 
the  great  corporations  are  working  to  this  end  by  means  of  their  pension  lists,  hos- 
pitals, etc. ;  but  they  can  not  make  much  progress  in  this  line  if  they  are  to  be  ham- 
pered by  legislation  such  as  is  applied  to  no  other  of  the  industries  of  this  country. 

It  must  be  remembered  that  the  great  factor  in  the  developmentand  improvement 
of  this  country  is  the  railways,  and  that  anything  that  unjustly  and  unduly  oppresses 
them  hinders  and  retards  the  development  of  the  country.  It  is  time  that  we  disre- 
garded the  cry  of  the  demagogues  against  the  railways  and  treated  them  like  busi- 
ness corporations,  necessary  and  essential  to  our  progress  and  development.  And,  to 
repeat  and  sum  up,  it  seems  to  me  that  for  this  purpose  it  is  necessary  that  the  pres- 
ent law  should  be  amended  by  legalizing  contracts  between  railways,  subject  to  the 
inspection  and  approval  of  the  Interstate  (j!ommerce  Commission;  that  infractions  of 
that  law  should  be  punished,  like  other  busmess  transactions,  by  a  fine,  and  no  attempt 
should  be  made  to  make  it  a  criminal  offense;  that  a  more  thorough  inspection  of  the 
accounts  of  railways  should  be  made  and  greater  publicity  given,  so  that  the  public 
may  know  what  is  being  done,  what  they  are  buying  and  what  they  are  getting,  and 
that  they  should  be  protected  from  raids  by  speculators  and  blackmailers,  and  no 
rival  line  allowed  except  upon  a  hearing  and  a  decision  by  the  commissioners  that 
such  a  line  is  needed. 

Q.  Can  you  state,  Mr.  Ingalls,  about  how  many  employees  you  have  in  service  on 
your  two  systems? — A.  We  have  a  little  over  20,000  names  on  the  pay  roll  now. 

Q.  How  often  are  they  paid? — A.  They  are  paid  every  month  by  a  pay  car  that 
runs  over  the  different  divisions. 

Q.  What  is  the  basis  of  payment?  I  expect  it  differs  with  the  different  characiej 
of  employees. — A.  It  differs  generally  because,  in  the  first  place,  there  are  different 
classes.  There  are  the  clerks  and  agents,  who  are  paid  by  the  month;  the  train  men 
are  all  paid  by  miles;  the  machine  men  are  paid  by  the  month,  but  based  on  hours — 
so  many  hours  a  day;  and  the  track  men  are  paid  by  the  month,  but  it  is  based  on 
so  many  hours  a  day. 

Q.  Have  you  any  limit  as  to  the  number  of  hours  the  men  work? — A.  Oh,  yes. 
For  the  shop  men  the  outside  limit  is  10  hours;  it  is  more  often  9,  very  frequently  8. 
The  arrangement  of  the  hours  in  the  shops  depends  a  good  deal  upon  business.  If 
business  is  pushing,  we  try  to  work  10  hours;  moderately  fair  times,  9  hours;  and 
very  hard  times  we  have  got  down  to  8;  and  often  in  the  winter,  in  the  short  days, 
we  get  down  to  8.  The  track  labor  is  supposed  to  be  10  hours  the  year  round,  but 
in  the  winter  if  they  get  in  8  hours  they  are  very  lucky;  we  are  very  lucky,  rather. 

Q.  How  about  the  train  men,  the  engineers,  and  fireman? — A.  Their  pay  is  based 
on  mileage,  and  we  endeavor  to  keep  our  divisions  so  that  the  traia  men  will  make 
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good  wages  by  going  over  the  division.  They  are  more  apt  in  good  times  to  double 
up;  that  is,  to  do  more  work  and  get  much  more  wages  than  is  calculated  on;  very 
rarely  less. 

Q.  Have  you  any  limit  in  the  number  of  hours  that  a  locomotive  engineer  must 
work  or  is  permitted  to  work?— A.  Well,  the  limit  is  hardly  in  hours,  because  some- 
times a  man  may  get  laid  out  and  it  may  take  him  a  long  time  to  finish  on  his  division 
and  get  back.  We  expect  him  to  finish  his  division;  and  then  the  rule,  which  we 
carrj  out  strictly,  is  that  he  shall  not  go  out  until  he  has  had  an  equal  number  of 
hours  rest.  Ordinarily  we  would  like  to  get  our  passenger  engines  in  not  less  than 
6  or  5  hours,  often  in  2J.  Our  freight  runs  are  all  scheduled  to  run  from  8  to  10| 
hours.     Usually  10  hours  is  what  we  try  to  do. 

Q.  (By  Mr.  Kennedy.)  You  say  that  the  track  men  are  supposed  to  work  10  hours 
a  day.  The  track  men  of  nearly  all  the  systems  in  the  United  States  have  sent  in 
complaints  to  the  commission  that  they  are  the  hardest-worked  and  poorest-paid 
laborers  in  the  United  States.  That  is  the  burden  of  their  complaint;  and  that  their 
hours  are  excessive.  They  have  to  work  night  and  day,  and  they  get  no  pay  for 
overtime.  Can  you  say  anything  as  to  that  condition  of  affairs? — A.  Well,  if  they 
had  left  their  case  with  the  first  statement 

Q.  (Interrupting.)  Poorest  paid  and  hardest  worked? — A.  I  should  be  rather 
inclined  to  agree  with  them.  They  are  the  poorest  paid  and  hardest  worked  when 
you  take  the  two  together.  There  are  not  many  occupations  harder;  but  in  con- 
nection with  the  pay,  I  think  the  hardest-worked  men  all  over  the  world  are  what  I 
call  the  dollar-a-day  men;  that  is,  the  ordinary  laborer,  who  does  not  get  above  that. 
The  track  man,  we  will  say,  gets  in  10  hours  and  he  gets  a  dollar  a  day.  I  guess,  in 
the  hard  times  of  1895  and  1896,  he  got  in  a  good  many  places  down  to  90  cents,  and 
perhaps  75;  but  I  think  we  always  paid  the  $1.  But  when  you  come  to  talk  with 
them  you  will  find  they  are  the  men  who  are  at  home  every  night;  they  have  their 
own  little  houses;  they  can  live  cheaper,  and  their  labor  does  not  require  so  much 
skill  as  other  men's;  and  it  is  as  fair  wages  as  are  paid  to  ordinary  rough  labor  in 
other  walks  of  life.  I  do  not  think  it  is  true  of  the  long  hours.  I  was  telling,  before 
I  came  in  here,  when  I  took  the  Chesapeake  and  Ohio  Railway  they  had  a  rule  there 
that  the  darkies  who  worked  on  the  track  should  work  from  sun  to  sun.  Well,  of 
course,  in  the  long  summer  days  that  made  a  very  long  day,  but  we  changed  to  the 
ordinary  10  hour^  Occasionally,  if  you  have  a  wreck,  the  section  men  are  turned 
out  at  all  times  of  the  night,  and  have  to  go  out  very  often  in  stormy  weather.  I  do 
not  think  he  averages  more  than  his  hours;  certainly  not  on  our  system. 

Q.  They  claim  that  a  great  deal  of  responsibility  rests  upon  them ;  that  the  safety 
of  the  traveling  public  is  in  a  measure  in  their  keeping,  as  it  is  in  that  of  other  rail- 
road employees;  and  they  claim  that  they  ought  to  be  better  paid. — A.  Well,  of  the 
20,000  names  on  our  pay  roll  you  could  pick  out  very  few  who  did  not  carry  the  lives 
of  the  passengers  in  their  hands. 

Q.  (By  Senator  Mallory.)  I  was  proceeding  to  ask  you  if  you  knew  with  regard 
to  the  existence  of  such  a  system  as  what  is  commonly  known  as  the  blacklisting  of 
discharged  employees;  I  mean  the  system  that  has  given  rise  to  considerable  com- 
plaint in  this  country,  whereby  the  name  of  the  employee  who  is  discharged  is  trans- 
mitted to  some  other  railroad  system  and  is  there  used  to  keep  him  from  getting 
employment  on  that  system. — A.  I  understand.  We  have  nothing  of  that  kind.  That 
comes  under  the  head  of  the  general  manager.  I  understand  the  only  thing  we  have 
is  that  if  1  division  discharges  a  man  and  his  name  is  sent  in  to  the  superintendent 
no  other  division  can  employ  him  without  the  consent  of  the  general  manager.  But 
I  do  not  understand  we  have  ever  had  anything  like  what  is  known  as  the  blacklist 
system  with  other  roads;  not  to  my  knowledge. 

Q.  Is  there  any  difference  between  the  Sunday  labor  and  labor  during  the  week 
days  in  your  system;  that  is,  do  you  have  the  same  quantity  done  on  Sunday  that 
you  have  on  week  days,  or  is  there  a  difference,  only  such  work  as  is  absolutely  nec- 
essary being  done  on  Sunday? — A.  Well,  we  rarely  .open  our  shops  on  Sunday  unless 
some  extraordinary  calamity  has  overtaken  us.  Our  track  men  do  no  work  on  Sun- 
day except,  possibly,  to  inspect,  or  in  case  of  a  washout  or  accident.  The  only  people 
who  do  Sunday  work  are  the  train  men. 

Q.  Are  they  paid  extra  for  that  or  do  they  receive  the  same  pay? — A.  No,  the  same 
thing. 

Q.  The  Chesapeake  and  Ohio  runs  through  what  States;  Virginia,  West  Virginia, 
Kentucky,  and  Ohio,  does  it? — A.  Yes. 

Q.  Do  either  of  those  States  prohibit  transportation  by  rail  on  Sunday? — A.  Vir- 
ginia does. 

Q.  How  about  the  othefStates? — A.  There  is  no  prohibition. 

Q.  What  is  your  view  about  the  interference  with  railroad  traflSc  on  Sunday  by 
State  laws;  do  you  think  there  is  any  real  benefit  from  it? — ^A.  I  think  it  is  unwise. 
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I  would  like  to  explain  that  at  a  little  length.  In  the  first  place,  leaving  out  the  reli- 
gious side  of  the  question,  as  a  matter  of  getting  the  best  results,  a  man  who  works 
men  is  very  foolish  to  work  them  over  6  days  in  the  week.  In  my  judgment  there 
should  be  1  day  of  rest.  Now,  the  question  of  absolutely  prohibiting  work  on  Sun- 
days is  very  often  more  against  the  merchants  than  agamst  the  men.  Over  on  the 
Chesapeake  and  Ohio,  where  we  do  an  enormous  business,  we  may  get  blocked  up  in 
the  mountains  by  an  accident.  We  come  along  on  Sunday  and  our  yards  are  full. 
Men  want  to  get  home;  they  can  not  leave.  Tney  can  not  put  through  the  trains. 
And  there  is  more  complaint  from  the  men  over  that  than  anything  I  have  heard  of 
on  the  road.  The  merchants  and  people  fail  to  get  their  goods  and  they  will  com- 
plain. The  only  thing  that  I  can  see  m  its  favor  is  where  we  run  through  commu- 
nities or  by  churches.  I  believe  in  everybody  conducting  his  business  so  as  not  to 
interfere  with  his  neighbor;  and  if  I  want  to  go  to  church  my  neighbor  should  not 
be  allowed  to  blow  a  locomotive  whistle  beside  the  church  or  a  brass  band  be  allowed 
to  play  there.  That  ought  to  be  controlled;  but  it  seems  to  me  that  it  should  be  left 
to  the  local  communities  to  make  their  local  regulations.  But  if  you  have  a  State  law 
as  it  is  in  Virginia,  which,  I  think,  has  been  declared  constitutional,  it  leaves  a  chance 
for  every  little  blackmailer  to  make  a  complaint  and  get  your  fine. 

Q.  But  that  law  does  not  prohibit  passenger  traffic? — A.  No,  nor  perishable 
freight;  and  the  result  is  that  you  will  see  49  cars  of  coal  running  down  over  the  road 
and  a  car  of  hogs  used  to  run  them  through;  and  we  run  our  passenger  trains  and 
business  through.    There  is  a  demand  for  passenger  trains  now. 

Q.  According  to  that,  practically,  there  is  not  a  great  deal  of  observance  of  that 
law? — A.  You  might  not  have  cars  enough  of  hogs  to  go  around. 

Q.  If  you  do  have  hogs  enough  to  go  around,  you  are  very  sure  to  run  the  trains? — 
A.  As  long  as  we  can  switch  in  perishable  freight,  I  understand  from  our  attorneys 
that  we  are  safe.    The  Virginia  people  are  the  cleverest  people  in  the  United  States. 

I  do  not  know  any  State  where  property  rights  are  so  carefully  observed  as  they  are 
in  Virginia;  and  we  do  not  have  any  trouble,  unless  we  strike  somebody  who  wants 
to  make  a  fine  out  of  us.  The  people  themselves  are  all  with  us;  we  do  not  have  any 
trouble  with  them. 

Q.  "What  is  your  observation  with  regard  to  suits  against  your  road  for  damages 
for  injuring  people,  or  any  other  kind  of  damage?  Do  you  find  that  you  have  a  feiir 
show  before  the  juries,  as  a  general  rule,  or  otherwise? — A.  Well,  we  run  through 

II  States,  and  you  can  see  the  difference  in  almost  every  State.  However,  I  have 
rarely  heard  of  a  complaint  in  Virginia  or  West  Virginia.  In  Kentucky  we  never, 
except  in  the  last  year  or  two,  have  had  any  fair  treatment.  We  settle  everything 
we  can,  and  what  we  can  not  settle  we  let  go.  The  State  is  full  of  lawyers  who 
take  the  cases  on  shares;  and  before  the  poor  man's  eyes  get  closed  from  an  injury 
a  lawyer  has  got  hold  of  his  widow  and  brings  suit,  and  the  juries  do  not  have  much 
regard  for  us.  Sometimes  we  are  able  to  take  exceptions  and  save.  In  Ohio  and 
the  West  we  do  not  find  very  much  trouble.  We  get  treated  much  better  to-day 
than  we  did  10  or  20  years  ago. 

Q.  Is  there  any  such  thing  as  a  limited  liability  law  in  any  of  the  States  through 
which  your  road  passes? — ^A.  Do  you  mean  for  death? 

Q.  Yes. — ^A.  I  think  there  is;  I  know  there  is  in  Ohio.  I  think  there  are  in  the 
other  States.  I  would  not  want  to  state  that.  That  is  a  matter  of  law  which  I  do 
not  carrj;  in  my  mind.     I  feel  quite  sure  there  is,  though. 

Q.  Is  it  better  to  have  such  laws  with  a  limited  liability  as  they  have  in  New 
York,  where,  I  think,  $5,000  is  the  maximum  amount  which  can  be  recovered  for  the 
death  of  an  individual? — A.  Well,  speaking  as  a  railway  manager,  I  should  rather 
have  a  limited  liability.  Speaking  generally,  in  the  interests  of  the  public,  I  should 
say  it  was  a  mistake. 

Q.  On  your  system  now  have  you  any  such  thing  as  a  provision  for  sick  and  dis- 
abled employees  provided  by  the  railway? — A.  On  the  Chesapeake  and  Ohio  we 
have  established  a  hospital  system.  We  nave  had  rather  an  interesting  and  success- 
ful result  there.  Our  general  manager  got  very  much  interested  in  it  and  he  took  it 
up  with  the  heads  of  these  different  brotherhoods  and  their  representatives,  and  they 
appointed  committees  who  examined  into  the  different  systems,  and  they  finally 
agreed  to  it  and  fixed  a  form  of  assessment  on  those  that  belonged.  We  gave  them 
a  hospital  which  cost  us  $75,000,  which,  I  think — at  Clifton  Forge — is  as  complete  a 
hospital  as  there  is  in  America,  and  everybody  that  can  be  is  sent  there,  and  medi- 
cines are  distributed  from  there.  They  have  a  good  surgeon  and  they  have  trained 
nurses.  It  has  been  running  now  for  2  years,  and  we  are  establishing  branches  at 
other  places.     It  has  really  been  a  wonderful  success. 

Q.  How  is  it  maintained? — A.  By  assessment  on  the  men;  we  take  it  out;  it  runs 
down.  It  runs  from  my  assessment,  say  $6,  down,  I  think,  to  10  cents  on  some  of 
the  men. 
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Q.  All  the  employees  are  assessed? — ^A.  All  the  employees  who  will  come  in  and 
pay.    We  let  tbe  men  themselves  settle  that. 

Q.  That  gives  them  the  privilege  of  taking  advantage  of  the  facilities  of  the  hos- 
pital?—A.  They  have  the  privilege  of  going  to  the  hospital  and  being  taken  care  of 
until  discharged  by  the  surgeon  without  any  charge.  They  have  the  privilege  of 
having  medicines  sent  to  them  on  the  request  of  the  local  surgeons.  If  they  are 
injured  at  a  distance  from  this  hospital,  we  have  arrangements  by  which  private 
hospitals  take  care  of  them  and  all  is  paid  out  of  this  fund.  This  fund  is  taken  care 
of,  and  it  has  accumulated  quite  a  littfe  surplus. 

Q.  Do  you  know  whether  that  feature  of  railroad  management  has  become  com- 
mon at  all  in  this  country?— A.  Well,  I  think  in  the  last  few  years  the  managers  are 
looking  into  it  more  and  more.  We  hope  now  to  add  to  this  a  pension  system;  our 
people  are  at  work  at  it.  I  am  a  great  believer  in  profit  sharing  as  applied  to  rail- 
ways. That  is  one  of  the  dreams  that  I  hope  to  see  carried  out;  but  it  can  not  be 
until  the  railroads  get  a  little  steadier  business  and  have  some  profits  to  share. 

Q.  (By  Mr.  Farquhah.I  Does  the  assessment  take  in  the  officers  of  the  railway  as 
well  as  the  employees? — A.  Yes. 

Q.  And  they  are  all  assessed,  from  the  president  down? — A.  The  assessment  is  a 
nominal  thing.  They  assessed  me  and  I  commuted  mine  by  sending  check  for  the 
whole  amount  at  once.     The  higher  officials  do  not  use  the  hospital. 

Q.  (By  Senator  Mallohy.)  Do  you  notice  any  effect  that  this  has  in  harmonizing 
the  employers  and  employees  at  all?  Has  it  any  effect  in  the  direction  of  pleasant 
relations? — A.  We  have  never  had  any  trouble  over  there  in  10  years.  We  keep  on 
pretty  good  teims  with  our  men.  We  have  worked  out  more  satisfactory  results  on 
that  railroad  through  the  Young  Men's  Christian  Association  than  anything  else. 
We  have  established  branches  on  our  railway  and  the  men  have  taken  it  up  and  have 
gotten  interested,  and  it  has  been  10  years  since  they  h?ve  been  on  the  road,  and  it 
has  been  a  revolution. 

Q.  (By  Mr.  Fakquhar.)  In  the  matter  of  profit  sharing,  or  rather  the  investment  of 
the  earnings  of  your  employees  in  the  stock  of  the  railroad,  you  say  you  favor  that. 
Is  that  very  much  the  same  plan  as  the  Illinois  Central  has,  or  is  there  any  differ- 
ence?— A.  No;  their  arrangement  was  to  get  the  men  to  buy  the  stock,  and  that  is  a 
little  dangerous,  because  stocks  go  up  and  down.  I  have  been  on  a  railway  where 
the  stocks  went  up  and  they  made  money,  and  then  afterwards  everybody  would  get 
disgusted  because  the  stocks  would  go  down  and  they  would  lose.  My  theory  of 
profit  sharing — if  you  will  have  your  secretary  to  get  you  the  history  of  the  Orleans 
Railway  in  France,  before  it  was  taken  by  the  Government,  it  was  the  best  exempli- 
fication of  profit  sharing  that  there  has  ever  been  in  the  world  and  the  most  success- 
ful. When  the  Government  took  it  it  stopped.  But  if  railroads  can  be  put  upon  such 
a  basis  that  they  can  pay  steady  dividends  like  other  business,  so  that  the  men  will 
know  about  what  they  are  getting,  then  you  can  let  their  wages  represent  certain  capi- 
tal by  the  side  of  yours  and  make  a  certain  division  every  year.  So  long  as  you  can 
keep  that  up  you  will  have  better  feeling  among  the  men,  better  work,  and  less 
trouble  with  strikes.  The  danger  has  been  that  so  many  of  our  roads  are  so  poor 
that  they  may  pay  a  dividend  one  year  and  the  next  nothing,  and  then  we  might 
have  friction.  That  is  what  has  kept  so  many  railway  owners  and  managers  from 
the  plan. 

Q.  Then  your  idea  is  more  on  the  real  profits  than  on  stock  investment? — A.  Yes;  I 
do  not  want  any  men  in  mine  holding  stock  because  then,  if  it  goes  up  or  down,  they 
are  satisfied  or  dissatisfied.  But  if  a  man  says,  on  his  engine,  "I  am  earning  $2,000  a 
year ;  that  represents  so  much  capital  invested ;  if  the  road  get  5  per  cent  on  its  stock, 
I  get  5  per  cent  on  my  wages  in  the  year,"  he  has  something  to  work  for  and  he  is 
not  going;  to  have  an  accident  if  he  can  help  it;  neither  is  he  going  to  strike  and  make 
trouble  if  he  can  help  it. 

Q.  Do  you  not  think  really  that  that  theory,  if  you  may  call  it  a  theory,  of  labor 
capitalization,  employees  and  capitalists  being  united  as  one  in  the  interests  of  any 
corporation,  whether  a  railroad  or  manufacturing  concern,  is  the  proper  way? — A. 
I  am  a  great  believer  in  it;  I  think  so. 

Q.  You  think  that  goes  a  great  way  in  solving  a  good  deal  of  the  strikes  and  difii- 
culties  and  disputes  between  capital  and  labor? — A.  I  am  quite  sure  of  it.  We  have 
an  institution  in  Cincinnati  that  has  carried  it  on  for  several  years,  and  it  has  been  a 
perfect  success. 

Q.  (By  Senator  Mallory.)  To  what  extent  have  your  two  systems  complied  with 
the  requirements  for  automatic  couplers  and  air  brakes?- A.  We  are  fully  up  to  the 
requirements.    On  the  31st  of  December  we  will  be  all  completed. 

Q.  Do  you  think  there  will  be  any  appreciable  beneficial  effects  from  these  auto- 
matic couplers  and  air  brakes  in  the  future,  when  all  the  roads  get  well  supplied 
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with  them? — A.  Oh,  I  am  quite  sure  ao;  I  think  it  was  a  wise  law.  I  was  in  favor  of 
it  when  it  was  passed.  The  only  thing  I  did,  I  came  on  here  and  saw  Senator  Voor- 
hees.  That  was  to  get  the  time  extended;  it  was  a  question  of  finding  capital  to 
provide  for  it;  but  I  think  the  principle  of  the  law  was  right. 

Q.  Until  the  freight  cars  get  generally  equipped,  however,  it  is  very  difficult  to 
determine  what  is  the  real  benefit  arising  from  that,  I  suppose,  because  you  have 
to  work  the  link  and  pin  coupler  in  with  the  automatic  coupler,  and  a  man  has  to 
go  in  between  the  cars  anyhow? — A.  That  has  been  the  difficulty,  and  you  will  not 
get  to  the  real  test  until  after  the  1st  of  January.  But,  of  course,  after  the  1st  of 
January  we  who  are  equipped  will  refuse  to  exchange  with  those  who  are  not,  and 
that  will  immediately  enforce  a  compliance  with  the  law.  We  can  not  work  an 
exchange  and  do  business. 

Q.  Has  your  road  any  objection  to  your  employees  belonging  to  oi^anizations — 
employees'  organizations — and  associations? — A.  We  have  been  rather  in  favor  of 
that  within  certain  Umits.  There  are  some  classes  of  employees  which  we  think 
ought  not  to  belong;  but  we  are  rather  disposed  to  favor  generally  the  organizations. 

Q.  (By  Mr.  Kennedy.)  What  class  should  be  excepted,  in  your  opinion? — A. 
Well,  there  are  some  people  who  come  into  confidential  relations  with  the  corpora- 
tion, and  we  think  their  duty  should  be  to  the  corporation,  and  they  should  not,  per- 
haps, belong  to  the  orders. 

Q.  You  mean  clerks,  I  suppose? — A.  Well,  I  see  in  the  newspapers — it  has  not 
come  to  me  just  yet — that  out  on  the  Big  Four  there  is  a  row  with  the  telegraph 
operators.  Our  management  there  think  that  the  telegraph  operators  should  not 
belong  to  the  oi^anization.  That  is  a  matter  like  our  agents  and  our  clerks;  they 
should  be  dealt  with  separately.  I  mention  that  because  that  is  in  the  newspapers. 
Our  trainmen^we  have  contracts  with  all  of  them.  We  recognize  their  orders  and 
make  contracts  with  them. 

Q.  (By  Senator  Mallory.)  You  do  not  do  that  with  the  telegraphers? — A.  No;  we 
do  not  think  there  is  any  necessity  for  it;  they  are  in  such  confidential  relation, 
doing  business  through  our  contracts  for  commercial  business.  We  are  very  ready 
to  treat  with  them  individually.  There  is  not  enough  of  them  either.  We  are 
always  open  to  conference  with  them  individually,  but  with  our  trainmen  we  could 
not  do  it. 

Q.  (By  Mr.  Kennedy.)  How  could  they  harm  the  railroad  company  on  account  of 
these  confidential  relations,  if  they  were  organized? — A.  Instead  of  each  man's 
settling  what  he  should  do,  his  order  would  settle  it  for  him,  you  know.  I  have  not 
been  into  the  case  thoroughly,  and  I  only  mention  it  because  I  have  seen  the  news- 
paper talk  about  it.  But  I  asked  our  general  manager  what  he  thought  about  it,  and 
he  said  he  thought  there  ought  to  be  a  limit  or  a  different  arrangement  there. 

Q.  Do  you  not  find  your  oi^nized  employees,  as  a  rule,  very  fair  and  liberal  in 
their  dealing  with  you? — A.  We  have  got  along  better  since  we  had  organizations 
than  we  did  before.  The  engineers,  the  conductors,  the  brakemen,  and  the  firemen — 
we  never  object  to  deal  with  them  as  an  oreanization. 

Q.  (By  Senator  Mallory.)  Have  you  had  any  serious  strikes  among  your  employees, 
on  either  of  your  systems,  in  recent  years? — A".  Never. 

Q.  Have  you  had  any  occasion  to  think  over  this  recent  law  passed  by  Congress 
providing  for  mediation,  conciliation,  and  arbitration  of  disputes  between  railroads 
and  emplojjees? — A.  I  looked  at  it  when  it  was  passed.  It  never  has  arisen  in  the 
way  of  business  and  I  have  never  had  occasion  to  consider  it.  Anything  that  tends 
to  moral  suasion  and  mediation  between  two  parties  is  always  good. 

Q.  If  it  is  at  all  practicable? — A.  You  will  get  some  people — some  employees — ^that 
are  so  mad  sometimes  that  nothing  will  prevent  them  from  striking;  and  you  will  get 
some  managers  that  will  be  so  bad  that  the  men  will  have  to  strike.  If  you  have  not 
common  sense  and  consideration  on  both  sides,  you  will  have  strikes. 

Q.  Do  you  think  that  any  railroad  in  this  country  would  be  willing  to  submit  the 
question  of  the  wages  that  it  pays  or  will  pay  to  its  employees  to  arbitration?  Do  you 
think  it  could  afford  to  do  it? — A.  There  would  have  to  be  some  limitations  on  that, 
I  expect.  For  instance,  I  should  not  want  to  submit  the  limit  of  wages  paid  by  our 
corporation,  except  that  they  should  not  be  raised  above  the  limit  of  our  competi- 
tors. In  1894,  on  our  railway,  we  came  very  near  having  a  strike,  but  it  was  voted 
down  by  the  men.  We  had  to  reduce  our  wages;  they  got  so  high  we  had  to.  We 
were  willing  to  arbitrate  with  the  limitation  that  the  wages  should  be  paid  the  same 
as  our  rivallines.  You  will  find  that  the  men  do  not  want  to  arbitrate  on  those  lines. 
They  are  good  traders;  betterthan  the  managers.  They  will  work  and  they  will  gain 
a  point  here  and  a  point  there,  and  they  will  gain.  They  will  always  get  a  little 
ahead. 

Q.  Is  it  not  a  fact  that  there  are  so  many  considerations  which  go  to  establish  and 
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determine  the  amount  of  wages  that  a  road  can  pay  to  those  different  classes  of 
employees,  that  the  railroad  can  not  afford  to  yield  the  question  to  the  determination 
of  anybody  but  its  own  directors?— A.  I  do  not  think  they  can  afford  to  do  that.  I 
do  not  think  as  a  good  business  proposition  that  we  can  afford  to  do  that.  They  must 
keep  within  certam  limits,  if  they  are  going  to  do  business,  and  their  directors  ought 
to  know  that. 

Q.  Have  you  anything  to  say  on  the  subject  of  arbitration  at  all,  as  between  the 
men  and  employers  of  railroads?— A.  I  do  not  know  that  I  have.  Every  man  must 
take  care  of  his  employees. 

Q.  You  are  not  impressed,  then,  with  any  immediate  urgency  for  legislation  on  the 
subject?— A.  The  less  outside  influence  there  is,  I  think,  the  better  I  should  consider 
it.  Our  men,  I  do  not  think,  as  a  class,  have  any  complaints,  and  we  have  none  to 
make  of  them.  We  spend  a  great  deal  of  time  negotiating  with  them.  I  suppose 
probably  an  average  of  a  montn  a  year  is  taken  up  by  our  heads  of  departments  nego- 
tiating with  the  men. 

Q.  What  is  your  rule,  if  you  have  a  rule,  regarding  men  who  are  in  the  habit  of 
drinking  intoxicating  liquors  or  drinking  to  excess? — A.  Well,  if  a  man  drinks  while 
on  duty,  we  have  no  use  for  him.  If  he  is  a  young  man  and  drinks  off  duty,  we  do 
not  promote  him;  we  can  not  afford  to. 

Q.  That  rule  is  observed,  is  it,  closely? — A.  Absolutely. 

Q-  The  fact  that  a  man  is  a  frequenter  of  bar  rooms  when  off  duty  is  equivalent  to 
a  black  mark? — A.  Yes;  we  are  always  watching  for  him  to  make  a  mistake. 

Q.  (By  Mr.  Kennedy.)  If  he  has  reached  middle  life  and  drinks  while  on  duty, 
does  that  interfere  with  his  chances  of  promotion? — A.  No;  we  keep  him  along. 
That  is  what  we  are  trying  to  work  out,  a  system  of  pensioning  to  take  care  of  men 
who  have  been  working  for  us  a  long  time  on  our  railroads.  Now,  we  have  a  lot  of 
old  men  that  ought  to  be  taken  care  of,  and  just  how  to  do  it  we  do  not  know. 

Q.  (By  Senator  Malloey.)  Is  it  generally  understood  among  the  men  that  the 
habitual  indulgence  in  intoxicating  liquor  is  against  them  and  will  ultimately  result 
in  their  discharge? — A.  Oh,  yes;  and  then  you  will  find  that  these  unions  all  enforce 
that.  They  are  about  the  best  temperance  lecturers  there  are.  You  take  the  Brother- 
hood of  Locomotive  Engineers,  and  if  they  find  a  man  is  drinking  they  will  bring 
him  up  with  a  round  turn. 

Q.  That  is,  practically,  essential  with  the  locomotive  engineers  and  the  firemen  and 
the  train  hands  generally;  but  how  is  it  with  the  other  employees? — A.  You  take  the 
shop  men,  and  we  do  not  pay  any  attention  to  them  when  they  are  not  in  the  shop. 
There  is  no  need  to  watch  them;  they  do  not  permit  any  accident.  But  a  trackman 
that  drinks  we  can  not  afford  to  keep,  nor  a  switchman  nor  a  trainman. 

Q.  (By  Mr.  Clarke.)  Do  the  laws  of  the  several  States  through  which  you  run 
prohibit  the  employing  of  drinking  men  on  your  railroads? — A.  I  think  not.  If  they 
do,  they  have  not  been  called  to  my  attention. 

Q.  There  are  such  laws  in  some  States? — A.  I  think  likely. 

Q.  (By  Senator  Mallory.  )  What  are  the  prevailing  rates,  first-class  passenger  rates, 
that  you  have? — A.  Well,  the  local  rates  are  all  based  on  3  cents,  and  through  rates 
between  the  large  cities  will  average  about  2  cents. 

Q;  Is  that  local  rate  that  you  speak  of  common  to  the  Chesapeake  and  Ohio  and 
the  other  system  also? — A.  Yes. 

Q.  Three  cents  is  higher  than  is  usual  in  the  Middle  and  New  England  States,  I 
believe,  is  it  not? — A.  I  think  their  local  is  based  on  that,  but  the  system  of  commu- 
tation, round  trip  and  half  rates  reduces  it.  Now,  I  think  our  average  rate  on  the 
Big  Four  last  year — I  used  the  technical  term  for  the  Three  C's — was  a  trifle  under  2 
cents;  on  the  Chesapeake  and  Ohio  it  was  a  trifle  over.  But  if  a  man  comes  along 
and  askr  for  a  ticket  from  one  station  to  another  on  the  road,  10  miles  apart,  for 
instance,  it  is  always  3  cents. 

Q.  Why  is  it  that  the  local  rate  is  higher  than  it  is  in  some  other  sections  of  the 
country? — A.  I  was  not  aware  that  it  was. 

Q.  Take  the  New  York  Central,  for  instance? — A.  New  York  State  has  a  limit  of  2 
cents;  that  was  the  original  law,  I  think.  But  you  go  down  to  New  England  and  get 
on  any  of  their  local  trains  and  then  come  down  on  to  our  road,  and  you  will  see 
why  they  ought  to  have  a  less  rate.  They  are  a  bustling,  thronging  hive,  and  they 
fill  up  a  train  at  one  station  and  empty  it  at  the  next,  and  it  is  always  full.  You 
come  down  to  the  Chesapeake  and  Ohio  railway  and  you  will  run  50  miles  and  never 
see  anybody.  It  is  the  reverse  of  what  it  is  in  New  England  and  New  York.  We 
have  to  give  people  a  certain  service.  It  is  a  remarkable  thing  on  these  roads.  Our 
through  trains  make  us  the  money  and  our  local  trains  lose  us  the  money;  but  we 
have  to  run  a  certain  number  of  local  trains. 

Q.  And  what  difference  there  is  is  due  to  the  fact  that  it  is  a  sparsely  settled  coun- 
try and  there  is  little  travel  and  you  have  to  run  your  trains  anynow? — ^A.  That  is  it; 
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we  have  to  run  trains  anyhow;  and  we  have  to  charge  all  we  can  get;  and  it  has 
been  settled  in  the  minds  of  passenger  people  that  3  cents  is  fair  and  as  much  as  they 
can  get. 

Q.  What  is  your  idea  on  the  subject  of  ticket  brokerage  and  mileage  books — A. 
Oh,  I  think  it  is  very  bad;  bad  for  the  railways;  bad  for  the  public,  and  bad  for  the 
men.  It  is  the  greatest  temptation  in  the  world  to  ruin  your  men,  because  a  con- 
ductor handles  a  large  amount  of  tickets,  if  he  is  right  in  with  the  ticket  brokers. 
There  are  some  bad  men  in  all  classes.  There  are  probably  good  ticket  brokers  and 
bad  ones,  but  the  bad  ones  have  the  greatest  chance  in  the  world  to  seduce  your 
men.  We  have  had  a  great  deal  of  trouble,  and  good  men  are  ruined  by  tickets  pur- 
chased of  them  which  they  do  not  turn  in.  Then  it  prevents  giving  reduced  rates 
to  the  public  because  these  tickets  which  are  not  used  are  taken  up  by  scalpers  and 
sold  to  our  regular  customers.  And  I  can  not  see  that  there  is  any  benefit  to  the 
public  providing  you  have  a  law  that  the  railway  companies  shall  redeem  their  tick- 
ets at  any  authorized  agency. 

Q.  You  then  would  fevor  the  abolition  by  act  of  Congress  of  the  ticket  brokerage 
system  in  this  country  under  interstate-commerce  rules,  and  the  establishment  of  a 
system  whereby  tickets  not  used  can  be  redeemed? — A.  I  think  it  would  be  in  the 
line  of  good  morals  and  good  business. 

Q.  Have  you  any  idea  to  what  extent  that  interferes  with  the  profits  of  the  rail- 
roads, this  ticket  brokerage  system?  Does  it  cut  a  large  hole  in  the  profits  of  the 
railroads  of  this  country  or  otherwise?  You  base  your  objection  on  the  ground  of 
the  immorality  of  it.  Is  there  any  other  objection? — A.  Yes:  it  cuts  into  your  reve- 
nue very  largely.  You  give  a  low  rate,  for  instance,  for  a  passenger  from  Cincinnati 
to  Chicago  for  a  special  trip  up  and  back.  Now,  if  that  ticket  can  be  sold  coming 
back  and  be  used  by  the  brokers  for  5  or  10  days  and  the  general  public  you  have 
cut  oft  so  much  of  your  general  business,  and  therefore  you  have  to  be  very  careful 
when  you  give  those  low  rates. 

Q.  What  have  you  to  say  on  the  subject  of  passes,  free  transjjortation? — A.  Well, 
I  have  voted  for  the  last  five  years — every  time  it  has  been  up  in  our  associations — 
in  fact,  I  think  I  was  the  originator  of  the  proposal  that  all  passes  should  be  abol- 
ished. You  will  find  that  most  of  the  managers  will  go  so  far  as  to  say  that  they  will 
abolish  all  except  to  railway  oflBcials  and  employees,  but  that  leaves  the  door  open 
and  they  will  create  many  officials.  I  think  every  railroad  should  pass  their  employ- 
ees over  their  own  road,  but  if  they  want  to  travel  on  the  other  roads  let  them  pay 
their  way,  and  if  it  is  on  railway  business,  they  will  be  repaid  upon  vouchers  for 
their  expenses;  and  if  it  is  not  then  let  them  pay  their  way. 

Q.  The  giving  of  passes  without  consideration,  as  is  generally  done — that  is,  with- 
out any  money  consideration — is  a  violation  of  the  law  as  much  as  any  other  discrimi- 
nation in  favor  of  the  individual? — A.  I  have  always  thought  so. 

Q.  Have  you  any  idea  to  what  extent  it  exists  as  an  abuse;  is  it  large  or  small? — 
A.  Well,  very  much  less  than  it  was.  There  has  been  a  tremendous  revolution  in 
the  last  10  or  15  years,  so  far  as  my  observation  goes;  but  yet  I  presume  it  is  still 
very  large: 

Q.  Do  you  know  yourself  or  can  you  say  whether  to  any  extent  passes  are  given 
to  members  of  the  legislature  or  members  of  Congress  or  Senators? — A.  Well,  our 
pass  business  is  all  run  by  one  man.  Our  rule  has  been  to  give  them  to  the  people 
who  live  on  our  lines,  during  the  session.  We  give  that  not  as  a  compliment,  but  as 
a  matter  perhaps  of  right;  it  has  grown  up  from  immemorial  custom. 

Q.  I  did  not  exactly  catch  that.  You  give  it  to  people  living  along  the  line? — 
A.  For  instance,  if  there  is  a  member  of  the  legislature — take  Ohio;  a  member  of 
the  legislature  lives  on  the  line;  we  issue  to  him  a  pass  good  during  the  session  of  the 
legislature.  It  has  been  done,  I  think,  for  the  last  30  years,  and  our  people  have 
concluded,  I  think,  that  it  was  a  matter  of  custom;  it  had  to  be  carried  out  until 
there  was  some  general  reform. 

Q.  Do  you  know  whether  that  is  done  in  Virginia  or  West  Virginia? — ^A.  There 
our  local  officials  handle  all  those  things  and  I  can  not  tell  you  positively.  I  think 
the  same  principle  generally  prevails  with  all  the  railways  all  over  the  country.  I 
think  it  is  so  general  that  the  pass  absolutely  does  no  good;  it  is  only  the  name  of  it. 
It  would  be  just  as  well  to  wipe  the  whole  thing  out. 

Q.  (By  Mr.  Kennedy.)  You  say  that  the  ticket  brokerage  system  cuts  into  your 
profits.  Is  it  not  a  fact  that  the  ticket  brokerage  system  makes  profits  for  some  lines 
of  railroads? — ^A.  Well,  I  have  never  managed  one  that  it  has. 

Q.  Have  you  not  knowledge  of  railroad  systems  competing  with  others,  resorting 
to  the  ticket  brokers  for  the  purpose  of  getting  trade? — A.  A  few  years  ago  we  had 
several  lines  which  sold  tickets  to  the  brokers  for  the  sake  of  getting  some  money, 
ready  money.  That  was  done  very  largely  by  one  or  two  lines.  They  broke  up 
soon  afterwards,  however,  and  have  been  foreclosed. 
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Q.  Do  not  some  of  the  lines  in  New  York  which  can  not  compete  on  an  equality 
with  the  Pennsylvania  and  the  New  York  Central  do  a  good  deal  of  their  business 
through  ticket  brokers?^A.  Well,  the  only  complaint  I  have  heard  is — the  West 
Shore,  which  really  is  the  New  York  Central — there  is  a  great  deal  of  talk  about 
what  they  do  with  ticket  brokers  by  opposition  lines;  but  I  do  not  know  anything 
about  it. 

Q.  Do  you  believe  that  the  railroads  themselves  are  largely  responsible  for  the 
existence  of  this  ticket  brokerage  system? — A.  They  could  stop  it  in  a  moment  if  they 
would.  For  instance,  if  they  would  make  all  their  tickets  train  limits  on  the  short 
line  and  without  limit  on  the  3-cent  local  there  would  not  be  any  difficulty;  but 
it  is  like  all  other  evils  in  this  world;  you  have  to  get  unanimous  consent  to  do  that; 
and  as  it  is  impossible  to  get  that  therefore  they  have  to  appeal  to  legislation.  But 
if  the  entire  railroad  management  could  get  together  and  make  an  agreement,  a  ticket 
broker  could  not  live  a  week;  he  would  die.- 

Q.  They  make  the  necessity  for  good  sound  legislation  on  the  subject,  the  railroads 
themselves? — A.  Certainly,  just  as  in  every  other  case  of  legislation  in  this  world  for 
police  or  in  the  way  of  morals  or  anything  else.  There  is  always  some  one  that  will 
not  conform,  and  you  have  to  have  legislation  to  protect  the  great  majority. 

Q.  Would  not  this  legislation  that  is  spoken  about  protect  the  stronger  lines  against 
the  weaker  lines  running  in  the  same  direction  in  the  country? — A.  1  do  not  think 
so.  If  a  weak  line  is  not  getting  its  share  of  the  business,  they  can  reduce  their 
ticket  rate.     It  is  better  to  do  it  openly  than  through  the  brokers. 

Q.  (By  Mr.  Farquhar.)  Could  the  abolition  of  the  ticket  brokerage  there  result  in 
the  lowering  of  the  price  of  tickets  to  the  cash-paying  passengers? — A.  It  would  lower 
excursion  tickets  to  the  cash-paying  passengers;  it  would  not  lower,  I  do  not  think, 
the  general  tariff,  but  it  would  make  more  frequent  excursions  and  lower  rates. 

Q.  Well,  would  the  abolition  of  the  pass  system  make  any  difference  to  the  cash- 
paying  passenger?  -A.  I  do  not  think  so. 

Q.  So  that  the  two  reforms,  the  abolition  of  ticket  brokerage  and  the  abolition  of 
the  pass  system,  are  not  inviting  to  the  general  public  who  are  paying  their  way  on 
all  the  railroads? — A.  Well,  I  think  the  ticket  brokerage  would  help  the  general 
passenger,  as  I  say,  because  there  are  reduced  rates  made  between  all  important  points 
which  it  would  help.  When  it  comes  to  the  question  of  passes,  I  can  not  see  how  the 
general  public  get  any  interest  in  it  except  as  it  would  make  it  fair  for  everybody,  but 
I  do  not  think  it  would  affect  the  rate. 

Q.  Now  as  to  the  general  views  of  the  managers  of  the  railroads  of  the  country  on 
this  question  of  passes — is  it  or  is  not  a  fact  that  they  would  as  soon  continue  the  pass 
system  as  not? — A.  Well,  the  best  answer  to  that  is  that  I  have  no  doubt  that  some 
railway  managers  would  not  think  they  made  a  success  in  life  unless  they  could  issue 
passes;  but  I  think  the  great  majority  are  tired  and  sick  of  it. 

Q.  Provided  that  it  does  not  make  any  difference  in  the  regular  rate,  do  you  not 
think  that  on  the  part  of  railroads  discriminating  as  between  the  pass  passenger  and 
the  paying  passenger,  that  it  is  just  as  bad  a  discrimination  as  between  the  freight 
rates? — A.  Where  it  exists,  it  is. 

Q.  Do  you  not  think  that  it  is  an  unjust  discrimination  against  honest  people  who 
will  pay,  and  in  favor  of  the  favored  ones  who  will  get  passes? — A.  Well,  the  language 
of  the  question  being  yours,  I  should  answer  yes.     [Laughter.] 

Q.  Does  your  system  of  giving  passes  on  your  line  extend  down  to  members  of  the 
common  council  and  officers  of  municipalities? — A.  We  never  have  issued  those  of 
late  years. 

Q.  How  long  since  you  ceased  to  issue  that  class  of  passes? — A.  I  do  not  think  we 
have  issued  any  in  5  or  10  years,  unless  it  would  be  on  some  special  occasion,  a  mat- 
ter where  a  local  official  wants  to  be  interested.  I  know  of  one  case  where  we  took 
the  common  council  of  a  certain  city  to  another  city  to  see  an  elevated  road,  to  show 
what  ought  to  be  done;  some  special  cases  like  that.  Our  passes  are  not  over,  I  should 
think,  one-tenth  of  what  they  were  10  or  15  years  ago. 

Q.  Has  it  come  under  your  observation  that  passes  issued  to  aldermen  of  cities  are 
not  used  by  the  aldermen  themselves  but  used  by  any  party  that  may  need  them  or 
that  can  get  them? — A.  As  we  do  not  give  them,  I  have  not  much  observation  on 
that.     Our  general  rule  is  not  to  issue  any  of  that  class. 

Q.  Do  you  know  of  any  cases  on  your  road  where  your  conductors  take  up  a  pass 
when  they  find  that  it  is  not  being  used  by  the  party  to  whom  the  pass  was  issued 
by  the  passenger  agent? — A.  Generally  there  are  passes  bulletined  all  the  time  that 
are  not  in  the  hands  of  people  entitled  to  them. 

Q.  What  do  you  think  of  the  plan  of  having  all  passes  registered  with  the  Inter- 
state Commerce  Commission? — A.  It  is  much  easier  not  to  issue  them;  but  I  would 
not  object  to  that. 
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Q.  You  think  it  would  be  a  check  on  the  pass  system  if  they  should  make  that 
law? — A.  The  register  would  be  so  large,  taking  180,000  miles  of  railroad  in  this  coun- 
try, that  nobody  would  ever  look  through  it. 

Q.  Even  if  they  did  not,  if  there  should  be  such  a  system  of  registry,  would  not 
that  be  sufficient  to  cause  the  legislators  and  members  of  Congress  to  take  some 
action  on  it? — A.  It  might  prevent  some  Congressmen  or  members  of  the  legislatures 
accepting  passes,  if  they  knew  that  some  reporter  would  be  looking  over  the  record 
and  publishing  it  on  them. 

Q.  (By  Representative  Livingston.)  Could  they  not  get  that  now  if  they  wanted 
it?— A.  Yes. 

Q.  Do  you  suppose  any  Congressman  would  hold  a  pass  in  his  pocket  a  minute,  if 
he  knew  any  reporter  would  ask  him? — A.  I  do  not  know  about  that.     [Laughter.] 

Q.  (By  Mr.  Clarke.)  As  far  as  your  observation  extends,  do  the  roads  which  issue 
passes  to  members  of  the  legislature  living  along  their  lines  also  issue  passes  to  State 
officers  and  the  judges  of  the  courts? — A.  We  do  not  issue  passes  to  the  judges;  we 
have  discontinued  that.  The  officers  of  the  State,  I  think,  always  have  their  passes 
issued  the  first  of  the  year  when  they  are  elected,  without  any  question,  and  have 
had  from  time  immemorial. 

Q.  You  say  you  think  it  proper  to  issue  passes  to  the  employees  of  the  road.  Are 
attorneys  considered  employees? — A.  If  they  are  doing  your  work;  working  for  you. 

Q.  Is  it  not  a  frequent  practice  with  railroads  to  give  a  small  retainer  to  a  very 
large  number  of  local  attorneys  all  over  the  State? — A.  I  do  not  know  what  the  gen- 
eral principle  is.  On  our  road  we  have  one  general  attorney  who  manages  all  those 
matters;  and  his  plan  is  to  keep  one  man  in  every  county  who  manages  his  business. 
He  usually  pays  them  a  small  salary  and  gives  them  transportation. 

Q.  Sometimes  a  large  railroad  system  is  very  much  interested  in  State  legislation 
and  State  politics,  I  suppose? — A.  Certainly. 

Q.  Through  a  large  number  of  local  attorneys  a  railroad  can  exert  political  influ- 
ence, can  it  not? — A.  Well,  we  have  never  tried  it  that  way.  I  do  not  think  there 
is  enough  that  could  be  done  in  that  line  to  affect  legislation  very  much. 

Q.  You  do  not  know  of  that  having  been  done  anywhere  in  this  country? — A.  No. 

Q.  You  do  not  think  it  would  be  a  common  practice,  then? — A.  Oh,  I  think  that 
would  be  too  large  a  job  for  any  railway  to  undertake.  Tliey  may  have  one  or  two 
men  who  give  them  information  and  present  their  side  of  the  case,  but  to  control 
general  legislation,  I  do  not  think  that  possible. 

Q.  In  granting  passes  to  the  employees  of  the  railroad,  is  it  customary  also  to 
extend  the  privilege  to  their  families? — -A.  That  varies  on  different  roads  and  differ- 
ent divisions.  It  is  a  sort  of  a  feeling  we  have  that  it  creates  a  better  feeling  with  the 
employees  to  be  rather  liberal  in  passing  them  over  your  own  line,  and  that  it  does 
not  do  any  harm  to  have  the  employees  on  one  division  see  the  other  divisions,  and 
we  are  inclined  to  be  very  liberal  with  our  own  people. 

Q.  Would  it  be  agreeable  to  you  to  see  the  entire  pass  system  abolished,  and  when- 
ever a  railroad  employee  of  any  class  rides  on  railroad  business  let  him  be  reimbursed 
for  the  cost  of  his  ticket? — A.  Yes;  I  would  be  very  glad  to  see  that  done;  it  would 
save  us  a  good  deal  of  trouble  and  a  good  deal  of  annoyance  and  criticism,  which  in 
many  cases  is  unjust. 

Q.  On  the  whole,  would  not  that  be  the  most  businesslike  and  useful  system? — A. 
No  question  about  it;  instead  of  fussing  with  some  judge  or  some  members  of  Con- 
gress or  some  member  of  the  common  council  that  has  a  pass.  The  right  thing  to  do 
IS  to  pass  a  law  prohibiting  any  passes,  and  then  you  will  get  at  it. 

Q.  (By  Senator  Mallory.)  What  is  your  opinion  of  the  effect  of  discrimination  by 
railroad  companies,  whether  it  is  against  individuals  or  in  favor  of  individuals,  in  the 
matter  of  transportation  of  freight?  Is  it  an  abuse  to-day  of  any  considerable  mag- 
nitude?— A.  It  is  much  less  to-day  than  it  has  been,  but  I  suppose  it  exists  in  some 
cases. 

Q.  Have  you  any  reason  to  assign  for  its  decrease  as  an  abuse? — A.  Well,  these 
things  go  in  waves.  For  instance,  in  the  year  1885  there  was  a  great  discrimination; 
in  1886,  the  interstate  commerce  law  was  passed  and  for  2  or  3  years  there  was  very 
little  discrimination.  It  made  a  turning  point  around  which  the  managers  gathered. 
Then  discrimination  grew  until,  in  1894  and  1895,  it  was  about  as  bad  as  it  well  could 
be.  In  1896,  there  was  scarcely  any.  The  railways  met  in  the  trunk-line  territory 
and  made  what  was  known  as  the  joint  traffic  agreement,  for  which  I  had  the  honor 
to  be  responsible,  which  was  imitated  all  over  the  country,  and  that  steadied  rates 
during  1896  and  until  in  the  spring  of  1897,  when  in  the  trans-Missouri  case  the 
Supreme  Court  decided  that  the  Sherman  law,  which  the  railways  had  supposed  did 
not  apply  to  them,  applied  to  them  and  to  no  one  else  practically;  then  there  was 
anarchy.    That  lasted  until  December,  1898,  when  the  Interstate  Commerce  Com- 
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mission  took  up  the  matter  by  consultation  with  the  various  railroad  managers,  and 
there  were  a  great  many  hearings  held  like  these  here  in  Washington,  and  the  result 
was  that  the  managers  and  officials  decided  the  thing  must  stop,  that  it  should  not 
go  on,  and  since  the  1st  of  January,  1899,  as  far  as  my  observation  goes,  I  have  never 
known  less  discrimination  or  published  rates  better  maintained. 

Q.  Do  you  not  think  the  fact  that  railroads  have  now  about  all  they  can  do  in  the 
matter  of  transportation  and  traffic  has  something  to  do  with  the  cessation  of  dis- 
crimination?— A.  That  is  one  of  the  reasons  I  was  glad  to  come  before  you,  and 
hoped  we  would  get  some  aid  from  your  report.  My  judgment  is  when  this  rush  of 
business  is  over  the  railroads  will  gradually  drift  back  to  their  old  ways,  and  we  must 
have  some  legislation  to  help  us.  I  want  to  impress  on  your  minds  the  gravity  of 
the  situation.  It  is  such  an  enormous  interest.  Here  are  one-tenth  of  all  your  peo- 
ple supported  by  the  railroads,  one-tenth  of  your  people  dependent  on  the  railways, 
and  all  of  your  people  dependent  on  the  railways  for  their  comfort.  Here  are  a 
million  of  employes  whose  happiness  and  welfare  depends  on  the  railways.  All 
these  can  not  be  taken  care  of  unless  the  railways  get  proper  rates,  and  it  seems  almost 
impossible  in  dull  times  for  the  railways  to  get  fair  rates  under  the  present  law,  as 
there  is  no  way  in  which  they  can  make  an  agreement,  and  it  is  such  an  enormous 
business  that  you  can  not  expect  as  a  matter  of  honor  to  have  it  all  carried  out,  and 
I  believe  it  is  the  duty  of  Congress  to  take  the  matter  up.  Originally  the  railroads 
claimed  they  were  not  amenable  to  law  like  other  corporations.  That  took  twenty 
years  to  settle,  but  it  was  settled  in  1885  and  1886.  Now,  the  people  having  won  the 
fight  that  they  have  the  right  to  regulate  the  railroads,  it  is  their  duty  to  do  it,  and 
to  aid  the  railroads  and  furnish  them  something  for  that  regulation.  I  believe  it 
is  their  duty  to  pass  a  law  so  that  if  John  Jones  makes  a  contract  with  Peter  Jones 
that  he  will  maintain  rates  between  two  points  it  should  be  a  legal  contract.  If 
either  breaks  it,  the  other  should  have  the  right  to  bring  suit  for  damages.  If  the 
public  is  injured  they  should  have  the  right  to  complain  and  get  their  damages.  In 
other  words,  I  see  more  danger  to  this  country  by  leaving  these  large  interests  out- 
side of  the  law  than  there  can  be  in  any  proper  legislation.  If  they  are  not  controlled 
it  is  going  to  bring  trouble  to  business  and  financial  interests,  and  it  is  breaking  down 
the  largest  interests  in  this  country. 

Q.  Does  unrestrained  competition  produce  seriously  injurious  effects  on  railroads? — 
A.  It  produces  injury  to  railway,  shipper,  and  the  public. 

Q.  If  you  have  unrestrained  competition,  is  there  any  danger  of  the  railroads  hav- 
ing to  go  into  the  hands  of  receivers,  many  of  them,  in  this  country? — A.  Most  assur- 
edly. Look  at  the  history  of  the  last  10  or  15  years.  The  only  roads  which  have 
made  money  have  been  reorganized  roads.     Look  at  the  securities  wiped  out. 

Q.  Have  you  thought  anything  of  the  fact  of  the  distinction  between  railroad 
enterprise  and  ordinary  business  enterprise  being  very  marked,  and  what  may  be  a 
theory  applicable  to  the  ordinary  private  enterprise  is  not  applicable  necessarily  to 
the  railroad;  that  while  competition  may  be  the  life  of  business  in  a  certain  line  of 
business,  competition  between  railroads  is  necessarily  disastrous;  have  you  thought 
of  that? — A.  I  have,  and  that  is  true.  If  this  country  had  decided  in  the  beginnmg 
that  they  would  not  attempt  to  control  railroads  at  all  but  had  left  them  like  other 
enterprises,  you  could  afford  to  stand  still  and  see  them  fight  and  destroy  each  other, 
but  you  have  said  that  they  are  subject  to  certain  restrictions,  and  now  when  you 
take  this  enormous  business,  and  say  you  shall  not  make  any  arrangements  or  agree- 
ments, you  are  outside  of  the  law;  you  have  produced  a  condition  of  affairs  where 
reorganizations  and  bankruptcies  will  go  on.  Securities  will  go  out  of  the  hands  of  the 
people  into  the  hands  of  Wall  street  speculators,  and  will  be  used  exactly  like  counters 
in  a  game  of  cards  to  count  the  gains  and  losses  in  Wall  street.  You  have  destroyed 
one  of  the  greatest  industries  of  the  United  States,  which  employs  more  men  than 
any  other  interest  in  this  country,  and  you  say  all  this  shall  be  managed  without  any 
laws.  That  is  the  situation  to-day.  No  one  feels  it  more  than  the  Interstate  Com- 
merce Commission.  They  have  done  all  they  could,  but  they  have  no  authority. 
Take  the  export  business  of  this  coimtry.  Your  grain  and  meats  are  sold  abroad  and 
sold  in  competition  with  all  the  world.  Why  should  you  limit  the  carriage  of  that 
in  this  country?  It  does  not  help  your  own  people,  your  own  farmers.  It  makes  a 
market  for  your  producers,  and  the  question  of  selling  your  surplus  product  is  one 
that  concerns  every  farmer,  especially  of  the  great  West,  and  that  business  ought  to 
be  left  just  as  free  as  any  business  to  be  competed  for. 

Q.  That  subject  was  investigated  by  the  Interstate  Commerce  Commission — the 
difference  between  export  and  mland  rates — I  believe? — A.  I  think  they  are  going  to 
make  some  report  as  to  the  modification  of  the  law. 

Q.  (By  Representative  Livingston.)  Are  you  not  overcoming  competition  largely 
by  consolidations  and  combinations? — A.  In  some  ways,  but  not  entirely.    I  should 
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like  to  answer  that  question  at  length.  I  have  been  somewhat  a  student  of  the  prob- 
lem for  a  number  of  years.  I  am  not  and  never  was  one  of  the  railroad  managers 
who  believe  that  they  should  be  left  to  do  their  own  sweet  will  without  any  legisla- 
tion whatever.  I  thmk  that  some  regulation  is  demanded  because  the  railway  enters 
so  closely  into  the  interests  of  all  the  people.  At  che  same  time,  if  the  present  situa- 
tion should  go  on,  it  will  result  in  the  railways  being  owned  and  operated  by  the 
Government,  which  I  believe  will  be  disastrous  to  the  progress  of  the  country,  to  say 
nothing  about  the  Government.  Now,  there  must  be  something  done  to  create  more 
stability  in  the  earnings  of  the  railway.  The  interstate-commerce  law,  as  first  passed, 
I  was  in  favor  of.  I  believe  it  should  be  amended,  insuring  the  greatest  publicity  in 
the  world  to  the  rates;  that  is  your  protection.  The  long  and  short  haul  clause  lias 
never  interfered  with  our  roads  north  of  the  river;  south  of  the  river  they  claim  it 
has  been  disastrous,  and  there  should  be  some  consideration  given  to  their  com- 
plaints, I  think.  What  I  plead  for  is  a  law  that  will  enable  railways  to  make  agree- 
ments for  the  maintenance  of  their  published  tariffs,  agreements  that  can  be  enforced 
by  the  courts.  It  goes  further  and  Dreader  than  the  pool.  The  pool  is  a  division  of 
the  business.  I  would  go  further  than  that,  saying  that  the  railways  should  be  per- 
mitted to  make  agreements,  for  instance,  between  Baltimore  and  New  York,  that 
they  would  maintain  this  tariff.  Now,  these  tariffs  should  be  reasonable,  and  I 
would  leave  the  question  whether  reasonable  or  not  to  some  tribunal  like  the  Inter- 
state Commerce  Commission,  and  if  the  railways  made  their  agreement  and  a  man 
should  complain,  the  commission  should  hear  and  decide  whether  these  rates  were 
reasonable  or  not.  Then  I  would  abolish  the  criminal  feature  of  the  law,  because  I 
think  you  are  trying  to  make  a  business  transaction  a  crime,  and  the  public  will  not 
support  it.  You  can  not  get  your  evidence  and  it  has  not  the  sympathy  of  the  com- 
munity. It  should  be  a  question  of  fine.  When  the  public  is  injured,  a  question  of 
fines;  and  when  the  individual  is  injured,  a  question  of  damages. 

Q.  You  say,  ' '  Making  a  business  transaction  a  crime. ' '  Is  that  it,  do  you  think? — 
A.  A  man  selling  goods  is  on  the  same  basis  as  the  railway  man  selling  transporta- 
tion. The  public  does  not  consider  it  a  crime  to  sell  the  goods  at  a  lower  price  to  one 
than  another.  You  have  not  educated  your  communities  outside  of  the  railways  to 
the  view  that  discrimination  in  selling  transportation  is  a  crime;  therefore,  when  you 
hope  to  pass  beyond  what  public  opinion  thinks  is  justified,  you  do  not  succeed. 
AVe  have  always  thought,  the  greater  majority  of  the  railway  managers  have  thought, 
if  we  could  have  a  system  of  fines  we  could  help  ourselves  to  enforce  them.  These 
fines  would  be  so  burdensome  as  to  aid  in  carrying  out  agreements. 

Q.  What  you  call  a  business  transaction  is  the  violation  of  law;  it  is  doing  some- 
thing prohibited  by  law. — ^A.  You  have  created  the  law  yourselves. 

Q.  We  have  a  right  to  create  the  law. — A.  Certainly.  It  is  only  a  question  of 
policy,  not  of  right. 

Q.  (By  Mr.  Phillips.)  How  would  you  regulate  these  fines  in  case  of  large  ship- 
pers? A  fine  of  a  few  thousand  dollars  would  not  amount  to  anything. — A.  I  would 
put  a  fine  on  every  bill  of  lading  right  along,  and  in  that  way  you  will  break  up  any 
institution  in  the  world  in  6  months,  if  not  stopped.  As  I  was  going  on  to  say,  yoii 
need  some  protection  of  law.  I  believe  j'our  present  condition  of  afiairs  is  building 
up  your  large  shippers  and  large  institutions  and  crushing  out  your  small  ones;  it  is 
so  much  easier  dealing  with  one  man  than  a  hundred.  You  are  crushing  out  all  your 
small  shippers.  Your  legislation  is  all  for  the  powerful  few.  Keep  the  power  in  the 
Interstate  Commerce  Commission.  I  would  go  further.  I  would  not  have  a  railway 
built  except  when  its  location  and  plans  are  approved  by  the  Interstate  Commerce 
Commission,  and  the  money  put  up  to  build  it.  I  would  not  have  any  more  stock 
jobbing  and  bonding. 

Q.  (By  Mr.  Clakke.)  You  would  not  allow  a  local  railroad  to  be  built  without 
applying  to  the  Interstate  Commerce  Commission? — A.  You  can  inside  the  State. 
They  should  go  to  the  State  commissions.  I  would  stop  these  enterprises  that  are 
built  for  the  sake  of  issuing  securities.  As  I  think  one  gentleman,  a  Senator  in  this 
country,  said,  the  only  use,  to  his  knowledge,  of  a  railway  was  to  bond  it  and  sell 
the  bonds.     I  would  stop  that  practice. 

Q.  (By  Mr.  C.  J.  Harris.)  What  is  the  mileage  of  the  system  that  you  represent? — 
A.  We  have  about  1,500  miles  south  of  the  river  and  2,500  north. 

Q.  What  is  your  general  bonded  indebtedness? — A.  We  have  about  160,000,000  on 
each  division— $60,000,000  south  and  160,000,000  north. 

Q.  What  is  your  idea,  in  a  general  way,  of  the  capitalization  of  railroads  in  this 
country — is  it  excessive  or  not? — A.  I  think  it  is  away  below  what  they  have  cost, 
especially  since  these  reorganizations  have  been  made. 

Q.  As  a  matter  of  fact,  is  not  the  bonded  indebtedness  of  most  of  these  new  organ- 
izations as  much  as  the  roads  cost  in  the  beginning,  taking  their  increase?— A.  Oh, 
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no;  some  of  these  reorganizations  have  been  the  most  cruel  things  in  the  world  on 
small  investors — that  have  been  reorganized  on  the  basis  of  one-half  or  two-thirds  of 
what  they  were  worth. 

Q.  Could  some  of  these  roads  be  built  to-day  at  less  than  their  present  bonded 
indebtedness? — A.  I  do  not  know  of  one.  Take  the  lines  that  I  represent;  you  could 
not  begin  to  produce  them  for  their  bonded  indebtedness. 

Q.  You  spoke  of  their  being  crushed  out  by  competition  when  business  was  slack. 
It  is  alleged  by  some  that  they  have  created  so  much  capitalization  that  they  are 
demanding  more  of  the  public  than  they  ought  to  have.  That  is  one  of  the  great 
troubles  with  rates.  I  brought  out  this  capitalization  for  that  purpose. — A.  If  you 
will  let  me,  I  will  answer  Qiat  at  length,  reviewing  the  history.  After  our  war 
ended  everybody  went  to  building  railroads  and  it  created  a  class  of  people  called 
promoters  and  contractors.  The  people  were  anxious  to  get  railways  and  they  would 
grant  charters,  land,  and  other  inducements.  They  would  turn  over  all  of  these  and 
as  many  of  the  bonds  and  stocks  as  the  people  cared  to  issue  to  these  contractors, 
who  would  build  the  railroad.  They  would  go  to  work  and  build  the  railroad  maybe 
100  miles  or  1,000  and  unload  the  stocks  and  bonds  and  securities  for  what  they 
could  get,  usually  at  a  profit,  and  the  people  who  got  these  found  themselves  loaded 
up  with  a  large  amount  of  worthless  securities.  The  people  foiind  themselves  paying 
higher  rates.  That  was  the  origin  of  the  granger  laws,  which  culminated  back  in 
1870.  From  that  time  on  there  has  been  so  much  of  that  that  there  has  been  a 
reorganization  of  railroads.  I  suppose  there  never  in  the  history  of  the  world  has 
been  such  wiping  out  of  securities  as  there  has  been  in  this  country  in  the  last  5  years, 
and  to-day  I  think  your  capitalization  is  below  what  your  railroads  would  cost.  The 
cost  of  lands  in  the  cities  is  enormous.  Take  the  Big  Four  railway,  which  runsthrou^h 
the  cities  of  Cincinnati,  Dayton,  Springfield,  Columbus,  Cleveland,  Indianapolis, 
and  into  St.  Louis  and  Chicago — why  there  are  millions  and  millions  in  their  termi- 
nal facilities.  I  suppose  you  could  not  get  the  new  location  they  have  in  the  city  of 
Cincinnati  under  a  great  many  millions  of  dollars.  Then  you  attempt  to  build  a  new 
railroad,  and  you  cut  up  the  farmers'  land,  and  it  all  costs  so  much  money;  and  their 
equipment  is  enormous;  we  have  to  have  an  enormous  equipment.  A  proof  that 
the  public  are  not  paying  too  much  is  the  fact  that  the  rates  of  fare  and  the  trans- 
portation of  freight  were  never  so  low  or  lower  in  any  other  country  on  earth.  Since 
the  1st  of  January  we  have  had  tariffs,  but  the  tariffs  have  been  so  low  that  we  can 
not  go  on  with  the  increased  price  of  labor  and  material  with  these  tariffs.  If  we 
can  not  get  an  agreement  to  maintain  better  tariffs  there  is  going  to  be  bankruptcies 
and  reorganizations;  and  securities  will  be  wiped  out,  employees'  wages  rediiced, 
or  employees  dismissed,  which  is  the  more  modern  way  to  do  it — with  less  men.  I 
think  that  is  to  the  interest  of  the  country,  and  I  hope  your  commission  will  find 
some  way  to  get  proper  legislation.  Then  I  believe  further  the  Interstate  Commerce 
Commission  or  some  proper  body  should  have  authority  to  examine  the  books  of  all 
these  roads  every  month,  three  months,  or  any  time  they  pleased,  and  stop  all  these 
scandals  and  false  accountings.  There  is  your  protection.  Do  not  let  any  stocks  or 
bonds  be  issued  except  on  their  certificate.  1  am  not  pleading  here  for  the  railroads 
to  be  let  alone.  I  want  them  to  be  regulated  even  more  than  they  are  now,  but  I 
want  you  in  consideration  of  that  to  give  us  some  legal  rights  and  make  us  legal 
bodies. 

Q.  The  shippers — we  have  discussed  their  grievances,  and  the  grievances  of  rail- 
roads; now  it  seems  to  me  the  interests  of  the  investors  and  owners  of  these  stocks 
and  bonds  ought  to  be  promoted  in  some  way  by  some  Government  supervision  of 
some  kind. — A.  I  think  so.  There  are  3  duties  on  the  railroad;  first,  that  the 
physical  condition  of  the  railways  should  be  kept  in  such  shape  that  they  can  do 
the  business  properly;  they  should  be  allowed  income  enough  for  that;  second,  they 
should  have  enough  to  take  proper  care  of  their  employees;  third,  the  investor  should 
have  a  fair  return  for  his  money.  No  legislation  will  be  supported  by  the  great 
thinking  community,  when  they  get  around  to  it,  that  does  not  take  care  of  these 
three  things. 

Q.  (By  Senator  Mallory.)  You  recognize  the  fact  that  the  drift  and  tendency  of 
railroads  in  this  country  to-day  is  to  consolidate,  I  believe? — A.  Yes. 

Q.  That  in  the  last  4  or  5  years  there  has  been  a  tremendous  impetus  in  that  direc- 
tion?— A.  Yes. 

Q.  What  effect  will  it  have  on  railroad  transportation  in  this  country,  if  that  is 
kept  up? — A.  The  problem  about  that  is  this:  Out  in  New  England  they  have  practi- 
cally eliminated  competition  by  consolidation  and  the  people  there  seem  to  be  very 
well  satisfied  with  the  present  situation.  In  the  South  they  have  done  substantially 
the  same  thing.  There  are  two  or  three  companies  and,  being  so  few,  they  can  get 
along  comfortably.    I  doubt  whether  it  is  practicable  to  consolidate  the  great  trunk 
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lines  because  they  have  so  many  local  interests  and  they  are  so  large  and  enormous. 
For  instance,  there  are  about  7  or  8  lines  that  control  all  this  immense  business 
between  the  Mississippi  River  and  the  ocean,  north  of  the  Potomac.  I  do  not  think 
it  would  be  possible  to  consolidate  them,  and  so  long  as  they  are  not  consolidated 
they  are  going  to  fight  when  business  is  dull  unless  there  is  some  way  they  can  agree 
lawfully  among  themselves. 

Q.  Are  there  not  competing  lines  in  New-  England  that  have  been  consolidated — 
lines  that  run  practically  from  the  same  point  to  the  same  point,  just  as  your  lines 
running  from  the  west  to  the  Atlantic  seaboard? — ^A.  I  do  not  know  of  any  consoli- 
dation between  them. 

Q.  (By  Mr.  Farquhar.)  The  Boston  and  Albany? — A.  The  Vanderbilt  interests 
and  the  New  York  Central;  the  Erie,  the  Lackawanna,  the  Lehigh  Valley,  the  Penn- 
sylvania, and  the  Baltimore  and  Ohio.  These  are  all  independent  interests,  and  I 
can  not  conceive  of  anything  that  would  produce  a  consolidation  of  these  interests. 
I  think  that  would  be  too  much  to  attempt.  They  would  have  too  many  local 
interests. 

Q.  (By  Mr.  C.  J.  Harris.)  What  is  the  eastern  terminal  of  the  Chesapeake  and 
Ohio? — A.  Newport  News,  Hampton  Boads. 

Q.  (By  Senator  Mallory.)  I  am  glad  to  hear  you  express  that  opinion.  I  have 
been  very  apprehensive  it  was  going  to  result  in  2  or  3  corporations  owning  all 
the  railroads  in  the  United  States.  You  think,  then,  that  is  not  going  to  be  the 
result? — A.  I  think  not,  and  I  hope  not,  because  when  that  comes  you  strengthen 
lai^ely  the  party  that  wants  the  Government  to  own  the  railroads,  and  then  you 
will  be  on  evil  times. 

Q.  Your  opinion  is  it  is  impractical  for  this  Government  to  own  and  conduct  rail- 
road trunk  lines? — A.  The  genius  of  our  Government  could  do  anything,  but  I  do 
not  think  it  would  be  wise  with  our  present  system.  And,  above  all,  the  govern- 
ments in  other  countries  never  have  managed  the  railroads  as  well  as  individuals, 
and  I  do  not  think  they  would  do  it  with  the  same  skill  and  energy  here.  This  is  a 
very  large  country,  which  depends  almost  entirely  for  its  future  on  its  transportation, 
and  the  competition  between  these  lines,  in  a  legitimate  way,  the  fast  trains  and 
facilities  for  doing  business  will  always  be  kept  up.  The  railroads  are  what  have 
built  our  country  up.  It  is  as  easy  to  go  from  the  Mississippi  to  New  York  to-day  as 
it  used  to  be  to  go  100  miles.  We  have  astonished  the  world  with  our  facilities  for 
transportation.  If  the  Government  had  the  railroads  that  would  all  be  stopped. 
You  would  have  slow  trains  and  bad  service,  just  as  they  do  in  France  and  Germany. 

Q.  In  the  event  that  there  was  no  power  to  restrain  the  rates  which  the  railroads 
should  be  allowed  to  charge  for  freight  and  passenger  traffic,  do  you  think  if  they 
were  allowed  also  to  make  these  contracts  you  speak  of,  they  would  drift  into  exor- 
bitant, extortionate,  excessive  rates? — A.  No;  their  interests  are  too  large;  there  is 
too  much  competition. 

Q.  You  think  that  would  regulate  itself? — A.  I  do. 

Q.  You,  however,  are  not  unwilling,  in  the  event  the  power  to  make  traffic  con- 
tracts is  given  to  them,  so  they  can  enforce  them  in  the  courts,  that  the  Interstate 
Commerce  Commission  be  given  a  supervisory  control  over  the  rates? — A.  I  think 
that  ought  to  be  done  to  satisfy  the  people.  I  doubt  if  they  would  exercise  it  in  one 
case  in  a  hundred;  but  if  the  law  did  not  put  that  in,  the  people  would  think  they 
had  been  cheated.  It  ought  to  be  in.  As  to  rates,  I  am  perfectly  willing  to  try  my 
case  before  the  Interstate  Commerce  Commission.  If,  after  I  put  in  my  proof,  they 
decide  against  me,  there  must  be  something  wrong  with  my  rates. 

Q.  You  would  be  willing  the  decision  should  stand  until  set  aside  by  the  courts?—- 
A.  Yes,  so  long  as  I  maintained  that  agreement;  and  if  I  am  not  I  can  drop  out  and 
go  it  alone. 

Q.  You  would  be  willing  for  the  Interstate  Commerce  Commission  to  determine 
prima  facie  as  to  the  existence  of  discrimination  as  between  localities  or  individuals? — 
A.  I  have  never  objected  to  that,  but  I  think  there  ought  to  be  a  right  of  appeal  to 
the  courts. 

Q.  Prima  facie  I  mean? — ^A.  I  have  no  objection  to  that. 

Q.  The  contention  has  been  made  here  by  an  eminent  railroad  gentleman  that  if 
the  power  were  given  to  the  Interstate  Commerce  Commission  to  determine  anything 
about  rates,  those  rates  should  not  go  into  effect;  its  decisions  should  not  go  into  effect 
until  sustained  by  the  court;  but  when  it  came  to  the  matter  of  discrimination  he 
said  he  was  perfectly  willing  to  let  the  decision  of  the  Interstate  Commerce  Commis- 
sion as  to  the  existence  of  discrimination  stand  until  set  aside  by  the  courts.  One, 
he  held,  was  a  matter  so  vital  to  the  railroad  company  that  he  did  not  think  it  was 
just  or  reasonable  to  leave  the  matter  of  the  rate  to  the  decision  of  an  outside  party 
like  the  Interstate  Commerce  Commission  so  that  it  would  take  effect.    Have  you 
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given  the  subject  any  thought?— A.  A  great  deal.  That  has  been  discussed  in  our 
meetings,  and  we  have  had  to  think  of  it.  We  have  hundreds  of  millions  of  prop- 
erty to  look  after.  I  do  not  sympathize  very  much  with  those  people  who  are  so 
afraid  of  a  bad  decision  by  the  Interstate  Commerce  Commission  as  to  rates.  I  would 
keep  my  right  to  go  to  the  courts,  because  there  might  be  a  matter  of  principle 
involved;  but  here  you  have  five  independent  men;  they  never  could  make  a  rate  so 
bad  as  some  of  us  have  made  ourselves  if  they  tried.  I  would  be  perfectly  willing 
that  they  should  settle  any  special  cases,  after  a  hearing,  whether  the  rate  was  rea- 
sonable or  not,  and  let  it  go  mto  effect,  subject  to  revision  by  the  courts.  In  case  of 
discrimination,  I  would  go  one  step  further  and  provide  that  in  case  of  an  agreement 
between  railroads  for  maintenance  of  tariffs  and  division  of  business,  if  the  rates  under 
that  agreement  established  by  them  should  be  complained  of,  and  the  Interstate 
Commerce  Commission,  after  a  hearing,  found  they  were  unreasonable,  their  decision 
should  stand  so  long  as  the  railroads  maintained  that  agreement.  It  seems  to  me  that 
is  an  absolute  protection  to  the  people. 

Q.  (By  Mr.  Phillips.)  Do  you  think  the  Interstate  Commerce  Commission  or  any 
other  body  would  be  competent  to  deal  with  such  a  vast  subject,  in  regard  to  the 
fixing  of  freight  rates  all  over  this  country?  Could  they  poss'bly  hearand  determine 
on  such  large  interests? — A.  There  is  the  diflBculty.  If  you  say  you  give  them  power 
over  the  general  fixing  of  rates,  you  make  a  mistake  and  overwhelm  them.  I  would 
confine  it  to  special  complaints  in  regard  to  special  rates  or  discriminations.  These 
they  have  a  right  to  hear;  but  when  it  comes  to  the  general  tariff  of  the  Chesapeake 
and  Ohio  Road,  with  that  they  have  nothing  to  do. .  But  if  the  people  of  Cincinnati 
complained  that  the  rates  from  Cincinnati  to  Richmond  are  too  high,  let  the  Inter- 
state Commerce  Commission  hear  that  question.  If  they  decide  it  against  me,  I  have 
the  right  to  appeal  to  the  court. 

Q.  Not  to  fix  the  general  schedule? — A.  No;  you  can  not  do  that;  it  is  too  large. 
The  moment  you  mention  that  the  people  say  you  are  giving  them  power  to  fix  the 
rates.    You  do  not  do  anything  of  the  kind.     It  is  only  to  hear  special  cases. 

Q.  You  think  it  is  impracticable  for  anybody  outside  of  railroad  experts  to  make 
any  rates  generally  for  a  system  of  railway,  like  the  Chesapeake  and  Ohio,  for 
instance? — A.  I  do  not  see  how  you  can  get  men  to  do  it.  I  have  been  in  the  busi- 
ness for  30  years  and  have  a  large  staff  of  competent  men  who  have  served  with  me 
for  years  and  it  is  a  very  difficult  matter  to  fix  the  tariffs.  We  have  to  change  them 
every  day. 

Q.  You  say  the  same  thing  with  reference  to  making  classifications? — A.  It  seems 
to  me  we  ought  to  have  the  same  classification  all  over  this  country.  I  have  never 
justified  the  difference  that  has  prevailed. 

Q.  There  are  now  three,  I  believe? — A.  Yes;  and  it  creates  an  infernal  amount  of 
trouble,  which  it  seems  to  me  is  unnecessary.  But  some  of  my  railroad  brethren  are 
strong  against  it. 

Q.  Do  you  think  it  practical  to  have  one  classification  for  the  Pacific  and  the  same 
for  the  south  Atlantic  seaboard? — A.  I  do  not  see  but  you  should  let  the  gentlemen 
make  their  rates  on  the  same  classification.  They  do  not  have  the  same  rate  all 
over  now.  I  do  not  see  why  the  same  classification  should  not  go  from  the  Atlantic 
to  the  Pacific,  so  that  a  man  should  know  what  class  he  is  going  m  when  he  picks  up 
the  tariff. 

Q.  Do  you  notice  any  particular  inconvenience  arising  from  three  systems  of 
classifications? — A.  It  would  not  come  to  me,  except  occasionally  I  meet  a  merchant 
and  he  speaks  of  it.  I  suppose  the  freight  agents,  who  get  with  the  pe-^ple  more, 
would  know.     It  has  been  discussed  more  as  a  general  matter,  as  it  comes  to  me. 

Q.  (By  Mr.  Kennedy.)  Do  you  carry  much  grain  from  the  Northwest  to  Newport 
News? — A.  Very  large  quantities. 

Q.  Yours  is  what  is  called  a  trunk  line? — ^A.  We  think  we  are  considerable  of  a 
trunk.     Some  of  our  opponents  think  we  are  more  so. 

Q.  I  see  by  the  New  York  Herald  of  a  recent  date  that  the  managers  of  the  trunk 
lines,  or  committee,  have  agreed  on  a  rate  for  wheat  and  wheat  products  from  Chi- 
cago, I  believe,  to  the  seaboard,  which  is  a  practical  compliance  with  the  recent 
opinion  of  the  Interstate  Commerce  Commission.  Is  that  a  result  of  that  opinion — 
that  rate — or  did  business  reasons  determine  it  outside  of  that? — A.  1  really  do  not 
know  what  infiuenced  them.  We  have  no  interest  in  that.  You  see  we  have  no 
local  business  at  Newport  News  like  they  have  in  New  York  and  New  England;  it  is 
all  export.  We  have  always  been  in  favor  of  making  the  same  rate,  if  they  wanted 
it,  or  a  different  rate;  it  did  not  concern  us. 

Q.  You  mean  a  difference  of  2  cents  between  grain  and  grain  products? — ^A.  Yes; 
I  think  that  was  it. 
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Q.  Tou  do  not  know  whether  that  was  the  result  of  the  opinion  of  the  Interstate 
Commerce  Commission  or  not? — A.  I  think  the  railroads  were  so  snowed  under  with 
business  they  could  not  manage  it  and  were  making  the  rates  so  low  they  were  ridicu- 
lous, and  that  is  a  compromise,  patched  up  to  get  better  rates.  That  is  usually  the 
way  they  are  made.  We  are  an  export  line,  you  know;  we  do  very  little  interior 
business. 

Q.  (By  Senator  Malloky.)  Your  rates  are  fixed  by  the  rates  to  New  York?— A. 
Yes;  New  York  and  New  England.  We  have  to  take  our  chances  on  whatever  they 
make. 

Q.  I  understood  you  to  say  you  would  be  willing  to  have  the  Interstate  Commerce 
Commission  or  some  other  central  body  have  the  power  to  send  an  official  to  investi- 
gate and  inspect  the  books  andaccounte  of  interstate  railroads  from  time  to  time? — A. 
Yes;  very  glad  to  have  it. 

Q.  Have  you  any  particular  object  in  that? — A.  Publicity  helps. 

Q.  You  would  think  the  fact  that  it  is  open  to  public  inspection  would  have  a 
beneficial  effect? — A.  I  think  the  difficulty  with  railroads  is  they  have  tried  to  keep 
to  themselves,  and  have  had  a  little  hesitation  in  dealing  with  the  Interstate  Com- 
merce Commission,  and  I  think  it  has  injured  them.  I  think  the  greater  publicity 
you  get  the  better  it  will  be. 

Q.  (By  Mr.  Phillips.)  You  would  be  willing  to  have  accounts  examined  into  simi- 
larly to  the  inspections  we  have  by  the  Government  in  case  of  national  banks? — A.  I 
think  that  is  what  we  ought  to  have;  yes. 

Q.  (By  Mr.  C.  J.  Harris.)  Do  you  not  think  the  general  public  have  a  rather  dis- 
torted idea  of  the  amount  of  abuse  and  the  amount  of  discrimination  that  is  made  by 
railroads? — A.  There  is  no  doubt  of  that,  and  it  is  ministered  to  by  every  cheap 
political  orator  who  wants  somebody  to  abuse.  I  think  the  railway  managers  have 
been  perhaps  arbitrary  and  added  to  that  feeling.  I  think  it  would  be  much  better 
if  we  could  get  the  railroads  on  a  business  basis  and  everything  public. 

Q.  (By  Mr.  Clarke.)  You  are  not  afraid  of  the  people?  You  recognize  that  rail- 
roads are  quasi  public  corporations?— A.  That  is  right.  We  are  there  to  manage 
them  for  the  people,  and  there  should  be  no  reason  why  they  should  not  be  managed 
with  the  people. 

Q.  (By  Senator  Mallory.)  Have  you  any  su^estions  to  make  with  regard  to  put- 
ting express  companies  under  the  Interstate  Commerce  Commission? — A.  I  do  not 
know  anything  about  that.  They  manage  their  own  business  by  making  agreements. 
I  should  be  sorry  to  have  them  put  on  the  same  basis  as  railroads  so  they  could  not 
agree. 

Q.  The  extent  of  the  traffic  that  they  take  from  the  railroad  companies,  is  that 
really  an  appreciable  quantity  as  compared  with  railroad  business  generally? — A.  I 
do  not  think  so.  The  railroads  with  their  fast  trains  of  late  years  have  been  deceasing 
that.  I  think  their  earnings  on  the  Chesapeake  and  Ohio  are  only  about  1  per  cent 
of  the  freight  business. 

Q.  Do  you  know  anything  about  this  question  of  discrimination  in  favor  of  certain 
individuals  by  the  mileage  which  is  paid  for  the  use  of  cars? — A.  I  hear  it  at 
almost  every  railroad  meeting  I  attend.  There  is  a  great  evil  in  the  mileage  of  pri- 
vate cars.  It  is  discrimination  in  business,  and  it  certainly  builds  up  the  large  ship- 
per as  against  the  small  shipper.  The  large  shipper  will  buy  500  freight  cars;  he  gets 
a  laige  mile£^e  for  these;  he  gets  them  handled  promptly,  otherwise  he  would  not 
give  you  his  business.  I  suppose  he  gets  15  to  20  per  cent  income  on  the  investment 
from  these  cars,  and  the  small  shipper  who  is  trying  to  compete  with  him  in  the 
next  store,  who  does  not  own  cars,  will  go  into  bankruptcy.  The  man  who  owns  the 
cars  gets  passes  for  his  agent  to  look  after  the  cars,  and  undoubtedly  the  one  who 
owns  the  cars  does  a  great  deal  of  buying  himself. 

Q.  Of  itself,  do  you  think  that  is  an  evil? — A.  I  do,  yes. 

Q.  Why,  if  you  will  be  good  enough  to  say? — A.  It  is  an  evil  because  it  enables 
one  man  to  get  the  advantage  of  another. 

Q.  Through  the  railroad? — A.  Through  the  railroad.  Yet  it  would  ruin  any  rail- 
road in  this  country  that  did  not  do  as  they  are  doing  now,  because  it  would  take  off 
a  very  large  amount  of  traffic  which  is  valuable. 

Q.  Have  you  any  suggestions  as  to  the  method  of  stopping  it,  if  it  is  an  evil? — A. 
Amend  your  interstate-commerce  law  as  I  told  you  and  there  would  not  be  any 
trouble.  If  I  make  an  agreement  with  my  opponent  that  we  will  divide  the  busi- 
ness from  a  certain  point,  and  the  man  who  owns  the  private  cars  wants  to  give  his 
business  to  the  other  man,  he  may  have  it;  he  cannot  hurt  me  any.  As  long  as  you 
leave  me  outside  the  law  and  I  get  my  business  as  best  I  can  I  will  treat  with  hum. 
That  is  considered  the  legal  way  of  beating  your  opponent. 
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Q.  (By  Mr.  0.  J.  Harris.)  Why  should  not  railroads  furnish  exclusively  the  cars 
that  are  used  in  business,  and  why  should  not  the  law  compel  them  to  furnish  cars  ? — 
A.  Well,  you  had  better  generally  amend  the  law  instead  of  trying  to  reach  the  sore 
spots. 

Q.  If  a  railroad  undertakes  to  perform  public  transportation  and  does  not  furnish 
sufficient  cars  to  do  the  business,  is  it  not  rather  derelict  to  the  people  ? — A.  That  is 
not  the  question.  They  all  try  to  furnish  the  cars,  but  they  can  not  get  the  business 
if  they  do.  For  instance,  I  have  seen  the  stock  cars  of  the  Chesapeake  and  Ohio 
stand  idle  in  Chicago  while  we  had  contracts  for  transporting  stock  from  Chicago  to 
Liverpool  via  Newport  News,  and  could  not  get  it  unless  we  took  these  special  cars 
and  let  our  own  cars  stand  idle;  and  it  costs  us  thousands  of  dollars  for  mileage. 

Q.  Has  the  supply  of  private  ■cars  arisen  from  inability  of  railroads  to  take  care  of 
shippers  by  furnishing  cars? — A.  In  one  way  the  refrigerator  people  originated  this, 
but  this  evil  has  grown  up  from  the  decisions  under  the  interstate-commerce  law. 
It  is  the  large  shipper  taking  care  of  himself.  It  would  never  have  been  heard  of  if 
it  had  not  been  for  it. 

Q.  (By  Mr.  Clarke)  .  You  think  it  will  eliminate  the  speculative  features,  so  far  as 
the  owners  of  private  cars  are  concerned,  if  the  railroads  are  left  free  to  contract 
between  themselves? — A.  That  is  it  precisely.  These  large  interests  then  would 
have  to  put  in  their  cars  on  a  fair  mileage  and  we  would  get  legitimate  business. 

Q.  (By  Mr.  Farquhar)  .  In  such  an  arrangement  as  that,  would  you  also  take  in 
the  Pullman  service? — A.  I  leave  that  to  be  regulated  like  the  railway,  the  sleeping- 
car  service.  The  proper  thing  to  do  would  be  for  the  railway  to  own  its  own  sleeping 
cars,  if  they  only  ran  over  their  own  line,  but  with  the  different  lines  spread  out,  you 
would  have  to  have  too  many  cars  on  extra  occasions,  and  you  would  have  too  much 
invested.  For  instance,  to-day  as  I  came  through  the  office  I  was  told  we  had  some 
troops  that  called  for  25  or  30  sleepers.  If  we  undertook  to  carry  that  number  of 
sleepers  ourselves  we  would  be  killed  by  dead  capital.  1  think  your  transportation 
companies  should  have  some  limitation  on  rates  as  other  people,  but  I  do  not  see 
how  the  railroads  themselves  could  afford  to  furnish  this  equipment. 

Q.  Was  there  not  an  attempt  on  the  part  of  some  railroads  to  furnish  these  refrig- 
erator and  stock  cars,  and  did  they  not  have  some,  say,  15  to  20  years  ago? — A.  Later 
than  that.  When  Mr.  Roberts  was  alive,  he  would  not  run  a  private  car  over  the 
Pennsylvania  Railroad,  and  the  other  trunk  lines  agreed  to  that,  but  about  5  years 
ago,  I  guess,  one  of  the  trunk  lines  decided  it  could  not  carry  that  out.  That  let 
down  the  bars,  and  to-day  private  cars  are  running. 

Q.  Is  it  not  a  fact  to-day,  on  the  question  of  the  private  cars,  that  there  is  no  rail- 
road which  can  afford  to  have  a  quarrel  with  the  owners  of  these  cars  on  rates  or 
anything? — A.  We  do  not  think  so. 


Washington,  D.  C,  October  gl,  1899. 

TESTIMONY  OF  HON.  JOHN  K.  COWEN, 

President  of  tlie  Baltimore  and  Ohio  Railroad  Company. 

The  commission  met  at  10.35  a.  m.,  Senator  Mallory  presiding.  Hon.  John  K. 
Cowen,  of  Baltimore,  president  of  the  Baltimore  and  Ohio  Railroad  Company,  being 
first  duly  sworn,  testified  as  follows: 

Q.   (By  Senator  Malloby.)   What  is  your  name? — A.  John  K.  Cowen. 

Q.  Where  da  you  reside? — A.  In  Baltimore. 

Q.  What  is  your  occupation? — A.  I  am  president  of  the  Baltimore  and  Ohio  Rail- 
road Company. 

Q.  How  long  have  you  been  connected  with  railroad  affairs? — A.  Twenty-seven 
years. 

Q.  How  long  have  you  been  in  your  present  capacity  with  the  Baltimore  and  Ohio 
Railroad?— A.  Three  years  and  nine  months. 

Q.  Can  you  state  about  how  many  employees  there  are  in  the  employ  of  the  Bal- 
timore and  Ohio?— A.  I  think  we  have  about  30,500  employees  in  the  service  of  the 
Baltimore  and  Ohio  direct.  That  does  not  include  the  employees  of  lines  that  we  are 
interested  in,  such  as  the  Baltimore  and  Ohio  Southwestern  and  the  Pittsburg  and 
^V^  GsljG  rn  • 

Q.  How  are  those  employees  paid,  by  the  month  or  by  the  week? — A.  By  the 
month  or  by  the  day. 
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Q.  Depending  on  the  character  of  their  employment? — A.  Yes. 

Q-  How"  do  you  pay  the  train  hands,  locomotive  engineers,  firemen,  and  other 
train  employees? — A.  We  have  an  agreed  scale  with  them,  based  generally  upon 
miles  run. 

Q.  An  agreed  schedule  with  them  individually? — A.  Yes. 

Q.  Or  is  it  with  any  associations?— A.  No.  All  the  associations,  I  believe,  are  on 
our  road,  all  the  trainmen's  associations,  but  our  understanding  is  with  the  com- 
mittees directly  of  our  own  men. 

Q.  You  do  not  then  know  the  associations  at  all  in  the  transaction? — A.  No. 

Q.  It  is  just  simply  the  committees  of  the  men? — A.  Yes. 

Q.  Have  you  any  system  of  suspension  of  men  for  dereliction  of  duty? — A.  Oh,  yes. 

Q.  That  is,  anything  less  than  discharge? — A.  Yes,  they  are  suspended  for  minor 
offenses  varying  greatly  according  to  the  offense. 

Q.  What  do  you  mean  by  suspension? — ^A.  Oh,  they  may  be  put  off  for  30  days  and 
then  taken  on  again,  or  indeed  for  a  longer  period  of  time. 

Q.  Have  you  any  such  thing  as  the  system  of  blacklisting  discharged  employees? — 
A.  No. 

Q.  The  system  to  which  I  refer  is  one  which  has  gained  some  notoriety  by  reason  of 
suits  brought  by  the  parties  claimed  to  have  been  injured.  The  railroad  discharg- 
ing the  employee  passes  his  name  as  one  discharged  over  to  some  other  railro^ 
interested. — A.  No,  we  do  not  engage  in  that. 

Q.  (By  Mr.  Farquhar.)  Are  you  aware  that  such  a  system  did  exist  between  rail- 
roads; of  blacklisting  in  case  of  strikes  and  troubles  of  that  kind  on  the  road? — A.  I 
think  possibly  at  one  time  it  did;  but  the  extent  to  which  it  went,  I  do  not  know. 

Q.  Are  other  sections  notified  of  discharges  of  the  man  on  your  own  system? — A. 
1  can  not  answer  without  asking  the  general  manager  whether  we  systematically 
notify  each  of  our  divisions  of  the  reasons  for  the  discharge.  I  do  not  know  how 
that  is,  and  without  examination  of  the  general  manager  I  could  not  testify  whether 
we  have  a  system  under  which  we  notify  the  superintendents  of  the  respective 
divisions  of  the  discharge  or  not. 

Q.  (By  Professor  Johnson.)  If  a  man  sought  employment,  the  first  question  asked 
him  would  be  where  he  was  formerly  employed? — A.  Undoubtedly  that  is  the  case. 

Q.  And  if  he  were  employed  recently  on  a  division,  inquiry  would  be  made? — A. 
That  is  right. 

Q.  (By  Senator  Mallory.)  How  many  hours  out  of  the  24  are  the  employees  of 
the  Baltimore  and  Ohio  expected  to  work? — A.  My  recollection  is,  in  the  train  service, 
the  day  is  figured  on  a  mileage  basis,  and  overtime  is  allowed  for  excess  mileage,  or 
after  12  hours. 

Q.  Do  they  receive  additional  pay  for  overtime? — A.  Yes,  they  receive  additional 
pay  for  overtime — in  other  words,  12  hours  is  the  limit  of  a  day's  work. 

Q.  By  train  hands? — A.  That  is  my  recollection.  Of  course  there  are  a  great  many 
of  the  train  hands  who  make  their  mile  days  very  much  within  that  time,  but  we 
have  an  understanding  that  work  over  that  period  is  to  be  paid  for.  If  without 
fault  they  do  not  get  their  trains  in  or  they  are  delayed  and  do  not  get  their  trains, 
they  are  entitled  to  pay  for  overtime. 

Q.  Well,  is  that  also  the  length  of  work  per  day  of  the  other  employees,  such  as 
clerks  and  men  engaged  in  other  business  than  that  of  train  hands? — A.  No;  our 
clerks  come  either  at  8  or  9  o'clock  and  are  discharged  at  5,  and  in  summer  there  is 
a  half  holiday  on  Saturday. 

Q.  Well,  then,  there  are  men  employed  on  the  tracks  and  sections,  bosses  and  so 
on?— A.  Yes. 

Q.  And  section  hands? — A.  Yes. 

Q.  How  are  their  hours  of  employment? — A.  I  would  have  to  inquire  exactly  what 
their  time  is;  but  my  belief  is,  trackmen,  laborers,  and  employees  generally  work  10 
hours  per  day. 

Q.  Do  your  men  work  on  Sundays  as  a  rule? — A.  The  train  hands  and  those  that 
are  necessary  for  the  running  of  them  on  Sunday  do  work. 

Q.  Do  they  receive  any  extra  compensation  for  Sunday  work? — ^A.  No. 

Q.  (By  Representative  Livingston.)  You  said  the  train  hands  worked  on  both 
passengers  and  freights? — A.  Yes,  both  the  freights  and  passengers,  but  of  course 
there  are  fewer  trains  running  on  Sundays  than  on  week  days.  An  effort  is  made  to 
curtail  the  Sunday  trains  as  much  as  possible. 

Q.  You  try  to  curtail  the  freight  trains  on  Sunday? — A.  We  do  run  freight  trains 
on  Sunday,  but  there  is  a  less  movement  on  Sunday  always  than  on  week  days,  and 
of  course  there  are  less  men  employed  on  Sunday  than  on  week  days. 

Q.  (By  Senator  Mallory.)  You  only  run  those  freight  trains  on  Sunday  that  you 
can  not  avoid,  I  suppose?^A.  Well,  that  is  practically  so. 
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Q.  In  some  of  the  States  through  which  the  Baltimore  and  Ohio  Eailroad  passes 
there  are  laws  prohibiting  the  running  of  freight  on  Sunday,  are  there  not? — A.  Yes. 

Q.  How  do  you  manage  in  those  States? — A.  Just  run  along;  we  have  not  been 
prosecuted.  I  believe  we  were  prosecuted  once  in  West  Virginia,  but  the  matter 
dropped.  It  has  been  sort  of  recognized  as  a  necessity  to  continue  the  running  of 
certain  trains.  There  has  been  from  time  to  time  complaint,  of  course,  local  com- 
plaints, of  running  excursion  trains,  which  are  not  absolutely  necessary,  but  we  do 
run  excursion  trains,  and  of  those  there  have  been  complaints  from  time  to  time,  but 
no  prosecution.     There  has  not  been  any  actual  prosecution. 

Q.  Do  you  remember  whether  West  Virginia  permits  the  running  of  freight  trains 
under  some  exceptional  circumstances? — A.  No,  my  recollection  is  that  it  is  absolute, 
but  I  have  not  the  statute  before  me  and  I  do  not  now  speak  with  certainty. 

Q.  What  is  your  opinion  of  such  laws  anyhow;  do  you  think  they  amount  to  any- 
thing or  are  of  any  benefit  to  anybody? — A.  I  do  not  think  they  amount  to  anything 
or  are  any  benefit  to  anybody.  I  have  had  the  distinction  of  having  my  name  men- 
tioned in  some  of  the  church  congresses  for  not  stoi>ping  these  trains  on  Sunday.  I 
do  not  think  it  is  possible  to  do  it.  I  think  there  is  a  desire,  as  far  as  possible,  to 
curtail  the  transportation,  but  it  is  not  possible,  I  think,  to  stop  it  altogether  or  any 
very  large  part. 

Q.  (By  Professor  Johnson.)  Is  your  particular  objection  to  stopping  freight  busi- 
ness on  Sunday  that  of  reducing  the  working  hours  of  your  plant? — A.  That  is  the 
economic  side  of  it,  undoubtedly. 

Q.  It  must  be  more  economic3.1  for  you  to  work  7  days  a  week  than  it  is  6  days  a 
week? — A.  Yes. 

Q.  That  being  the  economical  motive,  I  should  think  that  your  through-freight 
business  would  move  on  Sunday  the  same  as  any  other  day. — A.  It  does;  but  you 
will  see  at  once  that  all  of  your  stations  are  practically  shut  up  on  Sunday,  and  there 
is  a  necessity  for  very  considerable  curtailment  for  receipts  and  delivery  and  a  good 
deal  of  curtailment  of  movement. 

Q.  You  do  not  believe  in  restricting  the  movement  of  through  traffic  on  Sunday? — 
A.  I  do  not;  I  do  not  think  it  is  possible. 

Q.  (By  Senator  Malloky.)  I  believe  you  are  an  attorney  at  law  and  have  had  con- 
siderable experience  with  the  matter  of  suits  for  damages  against  railroads  by 
employees  who  have  been  injured  on  the  railroad.  You  have  had  your  attention,  of 
course,  called  to  the  modification  by  statute  in  some  of  the  States  of  the  common  law- 
rule  as  to  the  negligence  of  fellow  servants,  whereby  under  certain  circumstances 
even  the  negligence  of  a  fellow  servant  is  not  a  defense.  Do  you  know  whether  that 
modification  has  gone  into  effect  generally  in  the  States  of  tne  United  States? — A.  I  do 
not  know  how  many  States  have  adopted  statutes  modifying  the  fellow-servant  rule. 

Q.  You  know,  however,  that  it  has  been  done? — A.  It  has  been  done. 

Q.  Well,  can  you,  from  your  observation  of  it,  say  whether  it  has  had  any  injuri- 
ous effect  on  the  service  of  railroads  by  their  employees? — A.  I  have  had  no  experi- 
ence with  the  law  at  all.  Of  course,  there  is  Ohio,  for  example,  through  which  we 
run,  which  has  modified  the  old  rule  of  non-liability  for  the  act  of  a  fellow  servant 
a  great  deal  by  judicial  decision. 

Q.  As  to  who  was  a  fellow  servant  and  who  was  not? — A.  As  to  who  was  a  fellow 
servant  and  who  was  not,  and  introduced  the  rule  of  liability  for  the  act  of  a  supe- 
rior, defining  a  superior,  and  in  such  a  case,  for  example,  as  where  a  conductor's  neg- 
ligence resulted  in  injuring  a  brakeman,  recovery  was  allowed.  That  is  the  rule  by 
judicial  decision  in  the  State  of  Ohio.  That  is  not  the  rule  in  West  Virginia,  and  is 
not  the  rule  in  Maryland,  and  is  not  the  rule  in  Delaware,  through  which  we  run, 
and  it  is  not  the  rule  in  Pennsylvania.  I  do  not  see  that  it  has  had  any  effect  prac- 
tically one  way  or  the  other. 

Q.  Your  observation  is  that  the  courts  have  differed  very  much  in  their  decisions 
regarding  who  are  fellow  servants? — A.  Yes,  quite  so. 

Q.  Do  you  not  think  it  would  be  well  to  have  some  uniformity  of  decision  on  that 
subject? — A.  Well,  I  presume  in  some  respects  it  might  be  well  to  have  a  uniform 
rule.  But  if  I  may  be  permitted  to  speak  from  my  experience  on  the  Baltimore  and 
Ohio  Railroad,  I  should  say  this:  We  have  established  a  relief  department  which  is 
supported  in  part  by  the  company  and  in  part,  chiefly,  however,  by  contributions 
made  monthly  by  the  men.  Under  the  rules  of  the  relief  department,  each 
employee  is  entitled  in  case  of  accidents  to  a  certain  sum;  in  case  of  death  his  family 
are  entitled  to  a  certain  sum;  in  case  of  sickness  he  is  entitled  to  the  services  of  a 
physician  and  to  a  certain  sum.  And  practically  the  effect  of  the  relief  department 
has  been  to  almost  entirely  wipe  out  litigation  with  employees  on  account  of 
injuries;  not  entirely,  but  almost  entirely.  I  think  really  it  is  quite  a  rare  case  now 
for  us  to  have  much  trouble  with  our  employees.     Under  the  rules  they  are,  of 
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course,  entitled  to  sue  and  recover,  but  they  are  not  entitled  to  both  remedies;  they 
are  not  entitled  to  their  relief  benefits  and  at  the  same  time  to  damage.  The  effect 
is  that  they  take  what  is  certain  and  fixed  instead  of  what  may  be  uncertain. 

Q.  (By  Professor  Johnson.)  I  would  like  to  inquire  whether  you  have  modified 
that  rule  any  since  the  passE^e  of  the  act  of  June  1st,  1898? — A.  What  act  do  you 
refer  to? 

Q.  Arbitration  and  conciliation,  in  which  that  clause  of  your  road  was  made  ille- 
gal.— A.  No,  we  have  not  modified  our  practice  in  relation  to  that.  I  do  not  under- 
stand that  act  to  make  illegal  our  clause.  It  is  a  mere  matter  of  contract,  and  we  do 
not  endeavor  to  prevent  an  employee  from  suing  for  negligence  which  would  entitle 
him  to  sue  at  all.  We  do  not  endeavor  to  curtail  his  privilege  in  that  behalf;  but  we 
do  say  that  if  he  sues,  we  will  not  contribute  from  any  other  fund  to  pay  him  for  the 
same  damages.  I  do  not  understand  that  the  act  of  1898  sought  to  prevent  that.  If 
it  did,  I  should  say  unhesitatingly  that  it  was  invalid. 

Q.   (By  Senator  Mallory.)  It  was  never  compulsory,  was  it,  on  the  road? — A.  No. 

Q.  A  man  need  not  have  his  wages  docked  for  the  purpose  of  providing  for  this 
fund  if  he  did  not  wish  it  done? — A.  No;  it  was  not  compulsory  as  to  any  person 
who  was  in  the  service  when  it  was  put  into  effect.  If  a  person  comes  into  the 
service  now  he  agrees  to  go  into  the  relief  department. 

Q.  (By  Mr.  Faequhar.)  He  must  voluntarily  agree  to  it? — A.  He  can  not  get  into 
the  service  without  going  into  the  relief  department,  unless  he  is  over  age  and 
for  some  special  reason  is  relieved. 

Q-.  [Reading.]  "Section  10.  That  any  employer  subject  to  the  provisions  of  this 
act,  and  any  oflicer,  agent,  or  receiver  of  such  employer  who  shall  require  any 
employee,  or  any  person  seeking  employment,  as  a  condition  of  such  employment, 
to  enter  into  an  agreement,  either  written  or  verbal,  not  to  become  or  remain  a  mem- 
ber of  any  labor  corporation,  association,  or  organization,  or  shall  threaten  any 
employee  with  loss  of  employment,  or  shall  unjustly  discriminate  against  any 
employee  because  of  his  membership  in  such  a  labor  corporation,  association,  or 
organization,  or  who  shall  require  any  such  employee  or  any  person  seeking  employ- 
ment, as  a  condition  of  such  employment,  to  enter  into  a  contract  whereby  such 
employee  or  applicant  for  employment  shall  agree  to  contribute  to  any  fimd  for 
charitable,  social,  or  beneficial  purposes,  to  release  such  employer  from  legal  ha- 
bility  for  any  personal  injury  by  reason  of  any  benefit  received  from  such  fund 
beyond  the  proportion  of  the  benefit  arising  from  the  employer's  contribution  to 
such  fund,  or  who  shall,  after  having  discharged  an  employee,  attempt  or  conspire 
to  prevent  such  employee  from  obtaining  employment,  or  who  shall,  after  the  quit- 
ting of  an  employee,  attempt  or  conspire  to  prevent  such  employee  from  obtaining 
employment,  is  hereby  declared  to  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof  in  any  court  of  the  United  States  of  competent  jurisdiction  in  the  district 
in  which  such  offense  was  committed,  shall  be  punished  for  each  offense  by  a  fine  of 
not  less  than  $100  and  not  more  than  $1,000." 

That  is  the  act  of  June  1,  1898,  and  the  question  is  whether  you  exact  as  a  matter 
of  compulsion  that  contribution  of  your  employees  in  the  contract  of  labor;  that  they 
must  contribute  to  this  benefit  fund? — A.  An  employee  entering  our  service  now 
makes  that  agreement.  He  can  stay  out  or  he  can  come  in,  just  as  he  chooses;  but 
if  he  comes  in  he  makes  an  agreement  by  which  he  enters  the  relief  department. 

Q.  (By  Mr.  Kennedy.)  The  Baltimore  and  Ohio  insists  that  he  shall  enter  into  an 
agreement? — A.  We  do  not  insist  anything  about  it.  We  say  that  if  he  comes  in  he 
shall  make  that  agreement. 

Q.  Is  not  that  in  violation  of  that  act? — ^A.  I  do  not  know.  If  it  is  sought  by  that 
act  to  change  the  agreement  that  is  made  between  the  railroad  company  and  its 
employees,  I  should  say  that  the  act  is  invalid;  that  a  party  has  a  perfect  right  to 
make  that  agreement  on  his  part  and  the  railroad  company  has  the  right  to  make 
that  agreement.  I  should  take  that  position  unhesitatmgly,  even  if  I  thought  that 
the  act  covered  our  department.     It  is  an  enormous  advantage  to  the  employees. 

Q.  As  a  lawyer,  would  you  not  take  the  position  that  the  law  should  be  complied 
with  until  declared  unconstitutional? — A.  No;  I  would  not.  On  the  contrary,  the 
only  way  you  are  going  to  get  a  decision  as  to  its  constitutionality  is  not  to  comply 
with  it. 

Q.  (By  Professor  Johnson.)  I  would  like  to  read  the  clause  of  the  act  which  I 
referred  to.  (Reading.)  "  To  release  such  employer  from  legal  liability  for  any  per- 
sonal injury  by  reason  of  any  benefit  received  from  such  fund  beyond  the  proportion 
of  the  benefit  arising  from  the  employee's  contribution  to  such  fund;  or  who  shall, 
after  having  discharged  an  employee,  attempt  or  conspire  to  prevent  such  employee 
from  obtaining  employment,  or  who  shall,  after  the  quitting  of  an  employee,  attempt 
or  conspire  to  prevent  such  employee  from  obtaining  employment,  is  hereby  declared 
655a 20 
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to  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  in  any  court  of  the 
United  States  of  competent  jurisdiction  in  the  district  in  which  such  offense  was 
committed,  shall  be  punished  for  each  offense  by  a  fine  of  not  less  than  one  hundred 
dollars  and  not  more  than  one  thousand  dollars." — A.  Yes,  we  do  not  have  any 
such;  we  have  no  contract  that  releases  us  from  any  liability  whatever. 

Q.  Well,  as  I  understand  it,  you  do.— A.  No;  on  the  contrary,  our  liability  for  suits 
remains  precisely  the  same  as  it  was  before.  The  only  thing  about  it  is  that  if  he 
brings  suit,  he  can  not,  in  addition  to  getting  his  dams^es,  at  the  same  time  get  his 
relief  benefits.     So  that  is  the  distinction. 

Q.  (By  Mr.  Farquhar.)  You  base  that  on  the  fact  that  the  railroad  and  the 
employees  are  cocontributors  to  this  fund? — A.  Precisely  so.  We  do  not  ask  him  to 
release  the  company  from  any  claim  for  damages  because  of  its  neglect.  His  rights 
there  are  absolute  and  complete. 

Q.  (By  Professor  Johnson.)  But  if  he  does  sue,  he  loses  his  relief  under  your  bene- 
fits?— A.  Oh,  undoubtedly;  that  is,  by  the  terms  of  the  common  agreement. 

Q.  (By  Representative  Livingston.)  That  is  mutual  between  the  railroad  and  the 
employee,  for  this  relief  association? — ^A.  Yes. 

Q.  And  it  is  voluntary  on  the  laborer's  part,  whether  he  goes  into  it  or  not? — A. 
Yes. 

Q.  (By  Mr.  Kennedy.)  In  accepting  that  relief,  is  he  not  accepting  his  own  relief, 
the  main  part  of  which  he  has  built  up  himself? — A.  It  is  his  own  contribution  and 
the  company's  contribution  together. 

Q.  (By  Eiepresentative  Livingston.)  He  can  take  the  relief  fund  or  take  his  chances 
of  damages,  as  he  chooses? — A.  That  is  it.  In  this  relief  department,  a  great  savings 
fund  has  been  established  in  connection  with  it.  The  employees  are  entitled  to  make 
deposits  at  the  company's  agency  for  their  moneys.  They  are  guaranteed  4  per  cent. 
The  purpose  of  this  fund,  or  the  purpose  of  these  deposits,  I  should  say,  is  the  crea- 
tion of  a  fund  to  be  loaned  out  to  the  employees  for  the  purpose  of  purchasing  homes, 
building  homes,  releasing  liens,  or  paying  oft  liens  on  their  homes.  Now,  that  has 
grown  to  very  considerable  proportions;  and  this  year,  for  example,  those  deposits 
pay  to  the  employee  5}  per  cent.  They  can  not  get  less  than  4  and  they  are  entitled 
to  the  increment  of  their  fund,  and  they  are  now  getting  SJ  per  cent;  and  the  effect 
of  it  has  been  to  furnish  homes  for  hundreds  and  hundreds  of  our  employees.  I 
have  here  the  statistics  of  that.  It  does  not  give  the  number  of  parties  who  have 
borrowed  money,  but  the  deposits  at  the  end  of  the  fiscal  year  1899  were  $1,168,000; 
the  deposits  during  the  fiscal  year  were  $393,000  and  the  withdrawals  were  $180,000. 

Q.  (By  Mr.  Kennedy.)  Would  you  say  how  much  the  Baltimore  and  Ohio  Rail- 
road contributes  to  this  fund  and  how  much  the  men  contribute  to  it — the  proportion 
of  each? — A.  I  can  not  give  you  that  proportionately. 

Q.  Have  you  the  figures  on  that? — A.  I  have  not  the  figures  here. 

Q.  (By  Professor  Johnson.)  A  year  ago  it  ranged  from  |  to  |. — A.  In  addition  to 
that  contribution  you  have  to  take  into  consideration  a  great  many  things.  You  take 
this  savings  bank.  Now,  here  is  a  savings  bank  that  pays  5J  per  cent  to  those 
employees.  One  of  the  reasons  it  can  do  it  is  that  the  whole  staH  of  the  company 
are  employed,  and  of  course  they  are  all  paid  by  the  company,  and  there  is  no  chaise 
on  this  fund.  Its  lawyers  search  titles;  its  agents  receive  the  funds;  its  agents  dis- 
tribute the  money,  and  all  that.  The  same  way  in  relation  to  the  work  of  the  relief 
department;  everybody  does  something  more  or  less  in  connection  with  the  relief 
department.  The  committees  invest  the  money,  examine  the  security,  and  see  that 
everything  is  right  in  relation  to  the  mortgages,  and  all  that;  and  that  appears 
nowhere  in  the  expense  in  connection  with  it.  And  that  is  one  reason  that  this  insur- 
ance, of  course  of  a  hazardous  employment,  is  comparatively  low.  I  have  the  whole 
literature  of  the  subject,  which  I  will  be  very  glad  to  present  to  the  committee. 

Q.  (By  Mr.  Kennedy.)  Do  you  believe  that  if  the  Baltimore  and  Ohio  contribute 
only  one-fifth,  that  it  is  just  to  deny  the  men  the  right  to  sue  for  damages  when  the 
great  bulk  of  the  benefit  that  they  receive  is  something  that  they  have  contributed 
themselves? — A.  I  believe  that  the  arrangement  is  not  only  a  perfectly  fair  one,  but 
I  think  it  is  one  which  is  approved  by  99  per  cent  of  our  men.  The  reason  I  think 
that  is  this:  the  association  was  originally  organized  as  a  separate  corporation,  called 
the  Baltimore  and  Ohio  Employees'  Relief  Association,  organized  under  a  special 
statute  of  Maryland.  The  reformers — ^if  you  will  permit  me  to  use  that  term,  not 
improperly — were  constantly  insisting  on  modifying  that  statute  to  require  this  and 
to  require  that,  until  finally  the  statute  was  repealed.  It  was  repealed  apparently  as 
a  hostile  act  by  the  parties  who  had  been  seeking  to  amend  the  act  itself.  The  fact 
about  it  is  that  the  repealing  act  was  drawn  by  myself,  but  as  it  came  in  as  hostile 
legislation  it  went  through.  The  act  gave  a  year  within  which  to  settle  up  all  the 
accounts  of  the  old  association.    We  then  organized  the  relief  department.    Nobody 
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was  required  to  join  the  relief  department;  it  was  a  perfectly  voluntary  act.  That 
was  what  I  meant  when  I  said  when  the  association  was  established  nobody  in  the 
service  was  required  to  join.  Second,  when  the  law  was  repealed  and  the  depart- 
ment organized  nobody  was  required  to  join.  But  out  of  20  odd  thousand  members 
19  odd  thousand  became  members  of  the  relief  department  of  their  own  free  will, 
and  they  had  nad  at  that  time  at  least  10  years'  experience;  so  therefore  it  is  found 
to  be  a  mutually  beneficial  thing  and  approved  by  the  employees. 

Q.  Are  the  men  on  your  line  organized  into  the  brotherhoods? — A.  Yes;  they  are. 
All  the  brotherhoods  are  on  our  lines,  all  of  them,  and  while  I  said  to  the  Senator 
here  that  our  agreements  were  with  our  men,  were  made  with  committees  of  our  own 
men,  we  do  meet  regularly  with  the  brotherhood  committees,  such  men  as  Mr. 
Arthur  and  Mr.  Clark,  and  others  of  that  character. 

Q.  We  have  had  men  before  the  commission  who  testified  that  the  men  believe 
that  the  prime  object  of  these  relief  associations  which  are  promoted  by  the  railroads 
is  to  divide  the  allegiance  of  the  men,  so  that  in  time  of  trouble  they  will  side  with 
the  railroads  and  desert  their  brotherhoods — ^stay  where  their  money  is.  Have  you 
heard  any  complaints  of  that  kind? — A.  No;  I  think  that  is  just  one  of  those  vague 
suspicions  that  get  into  men's  minds. 

Q.  It  seems  to  be  pretty  universal  with  the  brotherhoods? — ^A.  As  far  as  the  road 
is  concerned,  I  think  the  brotherhood  people  themselves  would  say  that  the^  have 
dealt  with  us  with  perfect  fairness  throughout;  and  that  subject  was  never  mentioned. 
Its  effect  is  a  little  the  other  way  in  this.  Some  of  our  oflBcers  complain  that  the 
effect  of  the  relief  department  is  to  create  enormous  pressure  on  them  in  case  of 
discipline  in  favor  of  a  person  who  has  something  in  the  relief  department,  and  more 
especially  a  person  who  has  oorrowed  money  from  the  savings  fund.  Now,  if  he  has 
to  be  disciplined,  there  is  always  brought  up  the  question,  "Well,  I  have  borrowed 
$200  from  the  relief  fund;  how  am  I  going  to  pay  it  back?  "  Our  officers  have  very 
frequently  spoken  of  that  side  of  it.  But  my  answer  to  that  always  is,  ' '  You  have  to 
take  the  bitter  with  the  sweet.  There  is  probably  a  little  here  and  there  where  that 
pressure  will  be  brought  to  bear,  and  you  better  yield  to  them  in  view  of  the  larger 
good  that  comes  from  the  establishment  of  a  relief  department."  Take  this  savings 
fund.  I  remember  when  the  savings  fund  was  first  established  some  watchman  up 
in  the  mountains  put  in  |1,200  that  he  had  had  in  the  chinks  of  his  cabin.  We  run 
through  a  country  not  remarkable  for  savings  banks.  When  we  established  the 
savings  fund,  my  recollection  is  that  between  Baltimore  and  Chicago  on  our  line  there 
was  not  a  savings  bank,  with  the  possible  exception  of  Columbus,  Ohio.  To-day 
there  are  very  few  in  these  smaller  towns — Columbus  and  Pittsburg,  I  should  say. 
To-day  in  the  smaller  towns  there  are  none,  and  this  furnishes  a  means  of  enabling 
them  to  invest  their  funds — on  the  one  hand  to  the  thrifty,  and  on  the  otner  it  fur- 
nishes a  means  of  building  up  their  homes.  I  do  not  believe  that  the  effect  of  it  at  all — 
certainly  I  know  the  purpose  of  it  is  not  such  as  the  question  indicates. 

Q.  (By  Mr.  Faecjuhab.)  Do  you  hear  any  complaint  among  the  men  in  your 
employ  that  those  who  are  not  in  the  association  are  not  in  the  line  of  promotion? — 
A.  No. 

Q.  (By  Senator  Malloey.)  According  to  your  testimony  it  is  not  practicable  for 
anybody  to  be  out  of  it? — A.  No.     I  have  not  heard  any  complaints  of  that  kind. 

Q.  (By  Representative  Livingston.)  Is  there  any  complaint  from  the  chief s  of  these 
labor  organizations  against  that? — A.  No;  not  to  us. 

Q.  (By  Senator  Malloey.)  What  is  your  opinion  as  to  the  effect  on  relations  of 
employer  to  employee  of  such  relief  associations  as  you  have  described? — A.  I  think 
they  are  very  good. 

Q.  (By  Professor  Johnson.)  I  want  to  make  sure  that  we  understand  each  other 
in  regard  to  this  question  of  contract.  As  I  understand,  your  statement  was  that  you 
did  not  employ  a  man  unless  he  was  willing  to  become  a  member  of  the  relief  depart- 
ment, and  in  becoming  a  member  of  the  relief  department  I  understand  that  that 
man  signs  a  contract  saying  that  if  he  receives  the  benefits  as  a  member  of  that  relief 
department  he  will  not  sue  the  company  for  damages? — A.  He  signs  a  contract  under 
which  he  is  at  perfect  liberty  to  sue  the  company;  but  if  he  does  sue  the  company 
for  damages  he  will  not  get  his  benefits. 

Q.  Well,  is  it  correct  to  put  it  this  way:  that  if  he  signs  a  contract  that  he  will 
either  accept  the  benefits  or  refus6  the  benefits  and  sue  the  company,  and  reserve 
his  right  to  sue  the  company? — A.  He  signs  a  contract  saying  that  "  If  I  accept  the 
benefits  I  do  not  sue  the  company,  or  if  I  do  not  accept  the  benefits  I  am  at  entire 
liberty  to  sue  the  company  and  get  all  the  damages  which  I  am  entitled  to  under 
the  law." 

Q.  Then,  if  a  man  accepts  the  benefits  and  sues  the  company  he  violates  the  con- 
tract, does  he  not? — A.  Yes.  In  other  words,  when  he  takes  the  benefits  he  gives 
an  absolute  release;  he  does  not  get  them  if  he  does  not. 
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Q.  The  act  says  that  if  any  officer  shall  require  any  person  seeking  employment  to 
release  such  employer  from  legal  liability  for  any  personal  injury  beyond  the  propor- 
tion of  the  benefit  arising  from  the  employer's  contribution  to  such  fund,  shall  be  so 
and  so. — A.  We  do  not  require  him  to  do  that.  He  does  not  release  us  at  all;  he  is 
entitled  to  get  his  entire  damages.  We  do  not  ask  him  to  release  any  portion  of  his 
claim  for  damages.  That  is  not  it;  he  does  not  release  us  at  all  for  any  claim  for 
dam^es.  What  he  does  do,  he  gets  his  entire  claim  for  damages;  he  gets  it;  he  does 
not  release  us;  he  gets  his  judgment  and  collects  it;  but  under  those  circumstances 
he  does  not  get  second  pay  by  way  of  a  contribution  from  the  relief  fund.  So  I  think 
as  far  as  that  is  concerned,  we  are  entirely  outside  of  that  provision  of  the  statute  in 
our  form  of  contract.  Now,  there  may  be  some  of  the  departments  organized  which 
exact  in  their  contract  a  release  of  liability  for  injury;  we  do  not. 

Q.  (By  Senator  Malloby.)  But  suppose  he  gets  his  relief  from  the  relief  fund  and 
gives  his  receipt,  and  then  subsequently  sues  the  railroad  company? — A.  Then  the 
release,  the  receipt,  is  pleaded  in  bar  of  his  action. 

Q.  Do  you  think  that  that  plea  would  be  sustained  in  view  of  that  law? — A.  Oh, 
yes;  I  have  no  doubt  about  it;  it  has  been  sustained  over  and  over  by  the  courts. 

Q.  (By  Professor  Johnson.)  Since  June  1,  1898? — A.  There  has  been  no  decision, 
so  far  as  I  know,  since  that  act;  but  I  have  no  doubt  about  the  validity  of  the  plea. 

Q.  Speaking  as  a  layrnan,  it  would  seem  to  me  that  law  prohibited  such  a  con- 
tract.— A.  The  difficulty  about  it,  I  think,  is  that  you  are  misunderstanding  the  term 
liability.  We  do  not  ask  a  man  to  release  us  from  our  liability;  not  at  all.  You  see 
at  once  there  it  uses  the  term  "proportion."  We  do  not  ask  him  to  release  us  at  all. 
Our  liability  to  him  is  absolute;  he  can  sue  us.  But  the  point  about  it  is  that  if  he 
wants  to  get  the  fund,  he  can  not  get  it  any  more  than  if  he  had  come  and  settled 
with  us,  without  being  in  the  relief  department  and  had  taken  $500,  and  then  sued 
us  again  and  claimed  that  it  was  not  enough. 

I  think  the  statement  I  gave  of  the  large  transfer  at  once  to  the  relief  department, 
voluntarily  transferring  to  the  relief  department  all  of  their  interests  in  the  old  asso- 
ciation and  becoming  members  of  the  relief  department  shows  their  opinion  of  the 
arrangement.  You  see,  each  member  of  the  old  association  was  entitled  to  a  certain 
share  of  its  assets,  and  they  assigned  those  assets  to  the  relief  department.  The  case 
went  through  the  courts,  and,  as  I  say,  over  nineteen-twentieths  of  them  came  in. 

Q.  (By  Senator  Malloey.)  Will  you  state  to  what  extent  your  road  has  complied 
with  the  requirement  of  the  law  as  to  automatic  couplers  and  air  brakes  on  freight 
trains? — A.  I  did  not  bring  the  data  over,  but  permit  me  to  speak  from  recollection. 
I  will  give  you  the  exact  data  from  the  record.  I  should  think  that  on  automatic 
brakes  we  must  have  about  75  per  cent,  possibly  80  per  cent;  I  think  75  per  cent  of  our 
freight  cars  are  equipped;  and  with  the  couplers  not  quite  so  large  a  percentage,  pos- 
sibly 70  per  cent.  That,  I  suppose,  would  be  a  compliance  with  the  law  as  to  brakes 
and  not  a  compliance  as  to  couplers  yet.  We  have  put  them  on  as  fast  as  we  could 
practically;  but  then  there  is  a  certain  portion  of  the  cars  which  do  not  pay  to  put 
on  the  coupler  and  the  brake  and  which  will  go  out  of  service  in  the  next  2  or  3 
years.  I  suppose  we  will  put  out  this  coming  year,  say,  2,000  cars.  Now,  those  2,000 
cars  will  do  some  service  in  commerce,  and  you  can  not  well  withdraw  them  from 
commerce,  but  at  the  same  time  they  are  not  of  enough  value  to  put  the  brake  or 
the  coupler  on.    They  are  not  fitted  for  it.    That  is  all. 

Q.  Was  not  the  Baltimore  and  Ohio  equipping  its  freight  cars  with  automatic 
couplers  and  brakes  before  the  passage  of  the  act  requiring  it? — A.  Yes. 

Q.  It  had  made  some  considerable  progress,  had  it  not? — A.  Yes. 

Q.  Well,  what  is  the  cause  of  the  delay?— A.  Well,  the  situation  in  relation  to  the 
putting  on  of  these  couplers  is  this,  and  the  brakes.  When  a  car  is  taken  into  the 
shop  for  the  purpose  of  making  what  they  call  thorough  repairs,  which  might  be  said 
to  be  a  partial  reconstruction  of  the  car,  then  they  apply  the  brakes  and  couplers  if 
a  car  is  fitted  for  it;  but  they  do  not  bring  them  out  of  commerce  for  the  purpose  of 
making  that  application;  and  if  they  did,  the  commerce  of  this  country  would  stop. 
In  other  words,  if  you  withdraw  all  the  cars  that  have  not  got  brakes  and  couplers, 
or  if  during  the  past  year  you  had  withdrawn  all  the  cars  that  did  not  have  brakes 
and  couplers,  and  put  them  in  your  shop,  and  thus  delayed  commerce,  the  commerce 
of  the  country,  or  a  very  large  portion  of  it,  would  have  stopped;  and  the  fastest  you 
can  do  it  is  to  apply  it  to  the  brake  and  the  coupler  when  the  car  in  its  natural 
operations  is  brought  in  for  reconstruction.  You  know  to-day  the  enormous  car 
shortage  that  there  is.  Now,  if  we  would  stop  20  per  cent  of  our  cars  or  any  large 
proportion  of  them  for  the  purpose  of  applying  the  brake  and  the  coupler,  you 
would  see  that  if  we  all  did  it  the  commerce  of  the  country  would  suffer  very 
severely.  I  think  the  railroads  have  done  about  as  well  as  could  be  expected  in  com- 
plying with  the  law.  As  I  say,  we  have  our  automatic  brakes,  and  we  are  gettmg 
couplers  on  nearly  all  the  cars  that  are  fit  to  nut  them  on. 
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Q.  Do  you  think  that  the  application  of  these  improved  devices  to  freight  cars 
will  result  in  the  saving  of  life  and  preventing  of  casualties? — A.  My  general  impres- 
sion is  that  it  does  add  to  the  safety  of  the  employee;  hut  I  do  not  think  we  have 
enough  experience  yet  to  say  whether  or  not  it  introduces  a  new  set  of  dangers  which 
will  partly  counterbalance  the  loss  of  life  and  limb  with  the  old. 

Q.  Can  you  specify  any  further  what  they  are? — A.  Well,  if  an  employee  did  not 
have  to  go  under  the  car  to  fix  pipes.  He  now  gets  under  the  car  to  fix  them.  That 
is  quite  an  important  item. 

Q.  In  air  brakes? — A.  In  air  brakes  he  must  get  down  under  them,  and  he  must 
adjust  them.  There  is  always  a  certain  amount  of  danger  attaching  to  that.  There 
is  some  danger  in  the  automatic  coupling  producing  a  certain  amount  of  accidents  by 
its  falling  on  the  track;  and  there  are  others  belonging  to  it  which  require  mechanical 
means  to  define;  but  my  own  judgment  is  that  upon  the  whole  it  is  a  saving  of  life 
and  limb.  That  is  my  deliberate  judgment,  but  I  do  not  think  it  is  wise  for  us  to 
jump  to  generalizations  too  quick  until  we  get  a  little  more  light  than  we  have  to-day. 

Q.  Until  the  railroads  become  so  generally  equipped  with  automatic  couplers,  it 
will  be  very  difficult,  of  course,  to  form  any  opinion  as  to  the  matter,  from  a  life- 
saving  point  of  view,  by  reason  of  the  fact  that  where  they  use  the  other  coupler — 
the  link  and  pin  coupler — ^in  connection  with  the  automatic  coupler,  it  is  just  exactly 
as  it  was  before? — A.  Yes. 

Q.  The  employee  has  to  go  in  between  the  cars? — A.  That  is  right. 

Q.  And  the  principle  of  the  automatic  coupler  is  not  brought  into  operation  at 
all? — A.  Our  technical  men  will  say  that  it  has  saved  accidents.  To  what  extent 
they  do  not  commit  themselves,  but  they  think  that  it  has  saved  a  certain  amount 
of  coupling  accidents. 

Q.  Have  the  employees  of  the  Baltimore  and  Ohio  Railroad  had  any  strikes  since 
you  have  been  connected  with  it,  since  you  have  been  president  of  the  railroad? — A. 
No;  there  has  been  no  strike  on  the  Baltimore  and  Ohio  Railroad  since  1877. 

Q.  Have  you  given  any  consideration  to  the  act  of  Congress  providing  for  media- 
tion, conciliation,  and  arbitration;  the  last  Congress,  I  believe? — A.  Very  little. 

Q.  You  have  read  it,  I  believe? — A.  Yes. 

Q.  Have  you  any  opinion  to  express  concerning  it  as  to  its  being  a  law  that  will 
have  any  beneficial  enect,  or  any  effect  at  all? — A.  Well,  of  course,  if  you  want  me 
to  give  my  frank  opinion,  I  do  not  think  it  will  have  any. 

Q.  That  is  what  we  want. — A.  I  do  not  think  it  will  have  any. 

Q.  Have  you  any  objection  to  stating  why  you  do  not  think  this  law  will  have  any 
effect? — A.  Well,  I  do  not  think  that  you  will  p-et  the  railroad  companies  to  permit 
an  outside  party  to  fix  wages  for  their  employees,  with  no  power  to  bind  the  em- 
ployee. There  is  no  way  tS  bind  the  employee  that  I  know  of  unless  you  introduce 
slavery. 

Q.  What  have  you  to  say  on  the  subject  of  ticket  brokerage;  as  to  its  effect  on  rail- 
roads and  railroad  rates? — ^A.  Well,  I  think  that  ticket  brokerage  gives  rise  to  a  good 
many  evils.  I  do  not  know  the  extent  to  which  it  affects  railroad  rates.  INIy  chief 
experience  with  ticket  brokers  was  before  I  became  president  of  the  company,  and 
in  those  cases  it  consisted  in  prosecuting  them  for  selling  tickets  that  had  expired 
and  been  doctored  and  all  that  sort  of  thing;  and  I  really  am  not  very  well  versed  as 
to  the  effect  of  ticket  brokerage  on  railroad  rates.  I  knew,  as  an  attorney,  that 
they  furnished  a  depot  for  all  forms  of  illegitimate  practices.  The  particular  case  I 
have  in  mind  was  where  I  prosecuted  a  fellow  that  must  haye  sold  $6,000  or  57,000 
worth  of  passes.  But  I  do  not  mean  to  say  that  that  is  true  of  the  mass  of  the  busi- 
ness. I  do  not  know  that  it  is,  and  I  think  possibly  it  would  not  be  fair  to  make  any 
inference  from  it.     I  say  that  is  my  connection  with  it;  it  has  been  on  that  side. 

Q.  You  think  they  ought  to  be  prevented  by  legislation  from  carrying  on  the  busi- 
ness of  ticket  brokerage;  I  judge  so  from  that? — A.  I  think  it  would  be  wise  to  pro- 
vide for  it  by  the  sale  of  tickets  by  the  railroads  only  or  their  agents,  and  with  the 
right  of  redemption  for  unused  portions  by  passengers. 

Q.  (By  Mr.  Kennedy.)  Can  not  the  railroads  themselves  stop  this  practice  of 
ticket  brokerage? — A.  Not  entirely,  but  I  think  they  have  done  a  good  deal  toward 
saving  it.  I  believe  the  railroads  formerly  employed  these  ticket  brokers.  It  was  a 
method  of  railroad  rate  wars. 

Q.  They  founded  it;  they  are  responsible  for  the  system? — A.  I  do  not  know 
whether  they  are  responsible  for  the  system,  but  they  found  it  and  they  utilized  it  in 
rate  wars  just  as  we  utilize  anything  in  war,  the  first  weapon  that  comes  to  hand. 

Q.  Do  you  believe  that  if  a  certain  class  of  railroads  would  stop  seeking  trade 
through  the  ticket  brokers'  offices  they  would  practically  break  up  the  system? — 
A.  No;  I  think  the  ticket  broker  would  remain;  I  think  there  are  enough  ways 
by  which  he  gets  tickets  for  sale. 


310  HEARINGS   BEFORE   THE   INDUSTRIAL   COMMISSION. 

Q.  (By  Professor  Johnson.)  In  England  and  certain  continental  countries  there 
are  various  special  tickets  of  different  classes  issued  by  the  railroad  companies  for  the 
purpose  of  stimulating  passenger  traffic  of  different  kinds.  And  it  has  often  been 
said  that  the  existence  of  the  ticket  broker  in  this  country  has  prevented  the  railroad 
companies  from  stimulating  certain  kinds  of  passenger  traffic,  because  if  tickets  got 
out  they  could  not  control  them.  I  would  like  to  ask  you  if  the  existence  of  ticket 
brokerage  prevents  the  railroads  from  these  efforts  to  stimulate  passenger  traffic,  and 
thus  takes  away  the  benefits  which  come  to  the  community  from  passenger  travel? — 
A.  Well,  I  am  not  enough  of  a  passenger  expert  to  answer  that.  I  believe  there 
have  been  instances  when  tickets  were  not  given  at  lower  rates  because  they  did 
furnish  a  basis  for  ticket  scalping;  but  whether  that  difficulty  is  very  widespread  or 
not  I  do  not  know. 

Q.  It  is  a  curious  fact  that  the  passenger  travel  in  this  country  is  considerably  less 
than  it  is  in  some  other  countries. — A.  Is  not  that  owing  to  our  sparse  population, 
probably? 

Q.  Is  it  owing  to  the  fact  that  the  railroad  companies  have  not  been  able,  as  the 
British  companies  have  been,  to  stimulate  the  traffic?  Whenever  a  British  company 
sees  a  possible  traffic  that  can  be  developed,  it  puts  in  a  special  rate  to  develop  that 
traffic;  but,  as  I  understand,  the  ticket-brokerage  system  practically  prevents  that  in 
this  country;  so  it  has  been  testified.— A.  Well,  a  passenger  expert  would  know  more 
about  that.  But  my  own  experience  is  that  our  boys  have  been  right  lively  in  stimu- 
lating traffic. 

Q.  (By  Mr.  C.  J.  Harris.)  Do  you  know,  in  that  connection,  any  method  of  de- 
veloping or  increasing  passenger  traffic  that  has  not  been  adopted? — A.  (Laughing) 
No;  I  do  not;  I  must  say  that  I  do  not. 

Q."  You  have  suburban  rates,  you  have  mileage  books,  large  party  rates,  and  excur- 
sion rates? — A.  I  tried  the  question  of  the  party  rates  in  the  Supreme  Court  when 
the  Interstate  Commerce  Commission  decided  that  you  could  not  give  a  rate  to  10 
persons  lower  than  you  gave  it  to  a  single  person  traveling  between  the  same  points, 
and  the  Supreme  Court  reversed  that  view.  That  was  a  case  where  the  theatrical 
and  amusement  traffic,  the  kind  that  Professor  Johnson  speaks  of,  was  built  up  abso- 
lutely upon  the  low  rate,  2  cents  a  mile.  I  suppose  abolition  would  have  done  just 
what  Professor  Johnson  indicates;  it  would  have  destroyed  a  great  business,  not  only 
for  the  railroad  company,  but  it  would  have  destroyed  the  furnishing  of  amusements 
by  good  artists,  the  traveling  troop  of  to-day  that  goes  to  the  little  town  and  fur- 
nishes the  little  town  with  a  character  of  amiisement  which  it  would  not  get — and 
the  larger  cities,  too — except  for  the  lower  rate,  I  think. 

Q.  (By  Senator  Mallory.)  Do  you  remember  the  title  of  that  case? — A.  It  is  The 
Interstate  Commerce  Commission  v.  The  Baltimore  and  Ohio  Railroad  Company,  and 
it  is  within  the  last  5  or  6  years  of  the  United  States  Supreme  Court  reports. 

Q.  The  court  in  that  case  held  that  there  was  no  discrimination  prohibited  by  the 
interstate-commerce  law  in  allowing  a  cheaper  rate  for  individuals,  for  10,  than  there 
would  be  for  one  traveling  between  the  same  points? — A.  Between  the  same  points; 
going  between  the  same  stations  on  the  same  system. 

Q.  (By  Professor  Johnson.)  On  the  continent  of  Europe  they  have  a  system  called 
Randresser  Billets,  or  roundabout  tickets.  A  man  may  buy  a  ticket  in  almost  any 
part  of  Europe  and  travel  in  a  large  circuit  and  get  back  to  his  point  of  departure  and 
at  a  very^  greatly  reduced  rate.  The  French  systems  of  railways  have  such  a  system 
over  their  lines  within  France.  In  Great  Britain  they  have  an  enormous  week-end 
traffic,  as  they  call  it,  Saturday  to  Tuesday  traffic.  I  would  like  to  ask  whether  it 
would  be  possible  to  inaugurate  for  a  group  of  systems,  or  any  one  of  the  large 
systems,  schemes  of  tickets  or  classes  of  tickets  of  that  character  for  the  purpose  of 
stimulating  a  kind  of  passenger  movement  that  does  not  now  take  place,  provided 
you  could  control  the  tickets  that  you  issued? — A.  Well,  it  may  be  possible;  I  do  not 
know. 

Q.  (By  Mr.  C.  J.  Harris.)  Would  not  your  mileage  book  cover  this  run  about 
business? — A.  Mileage  books  cover  a  great  deal  of  it. 

Q.  Covers  the  same  field,  I  mean?— A.  The  mileage  book  undoubtedly  covers  a 
large  portion  of  the  field.     I  do  not  know  whether  it  would  cover  it  entirely. 

Q.  (By  Senator  Mallory.)  Has  your  attention  been  called  to  the  practice  of  giving 
passes,  bjf  different  railroads  in  the  United  States,  to  individuals? — A.  Yes. 

Q.  If  It  is  not  asking  a  question  too  personal,  does  your  railroad  give  passes  to 
individuals? — A.  Yes. 

Q.  Do  you  regard  that  as  an  abuse,  ordinarily? — A.  Yes;  I  think  the  system  is 
abused. 

Q.  Is  it  not  .prohibited  by  the  interstate-commerce  law? — A.  I  will  have  to  answer 
that  by  saying  that  the  Interstate  Commerce  Commission  called  the  railroads  up  to 
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show  their  hsts  of  passes  and  they  gave  their  lists.  As  you  know,  we  issue  those 
passes  to  public  men  and  various  people.  I  said  to  a  judge,  "I  am  going  to  put  your 
name  at  the  head."  Hesays:  "You  do  so,  and  then  tell  the  commission  that  this 
court  has  decided  that  hauling  a  fellow  for  nothing  is  not  interstate  commerce." 
(Laughter.)  The  commission  has  taken  that  view.  I  do  not  myself  believe  that 
there  is  anything  in  the  act  that  prohibits  it  unless  it  is  used  as  a  means  of  discrimi- 
nation. In  other  words,  giving  it  to  shippers  for  the  purpose  of  influencing  traffic 
or  something  of  that  kind.  But  outside  of  that  I  do  not  think  there  is  anything  in 
the  act  that  prohibits  it.  But  it  is  a  source  of  a  great  deal  of  annoyance  to  railroads 
to  know  how  to  deal  with  it.  I  have  heard,  for  example — I  do  not  know  whether 
this  is  so;  you  might  have  got  it  from  Mr.  Calloway;  I  was  told  so  bj'  a  leading  rail- 
road man  in  New  York — that  the  prohibition,  in  the  New  York  constitution,  of  passes 
to  New  York  State  officers.  State  officials,  had  led  rather  to  an  increase  than  to  a 
decrease  of  free  transportation,  because  the  officer  had  his  coterie  of  constituents,  or 
his  ring,  if  you  choose  to  call  it  that,  and  instead  of  contenting  him  with  his  own 
transportation  they  were  bound  to  furnish  a  lot  to  his  henchmen.  In  other  words, 
I  think  that  if  it  was  examined  very  closely,  it  would  be  found  to  have  just  shifted 
the  difficulty  over  into  another  direction.  I  can  readily  understand  why  that  should 
be  the  case. 

Q.  Is  there  any  particular  class  of  citizens  in  the  United  States  who  are  the  special 
beneficiaries  of  passes,  that  you  know  of? — A.  Well,  there  are  a  great  many  public 
officers  who  hold  transportation.  It  is  perhaps  quite  common.  Of  course,  they 
interchange  passes  with  each  other,  and  there  is,  I  presume,  a  certain  number  of 
passes  given  to  influence  shipments,  though  I  think  that  latter  is  being  curtailed  all 
the  time. 

Q.  To  influence  shipments  over  the  road? — A.  Yes,  I  think  that  is  getting  less  and 
less  all  the  time. 

Q.  Well,  what  are  they  given  to  public  officers  for  now? — A.  I  do  not  hold  the 
view  that  they  are  given  to  public  officers  as  a  bribe.  I  do  not  believe  it  affects  a 
public  official  in  any  such  way;  but  it  has  grown  up,  possibly  wrongfully;  still,  it  has 
grown  up  as  act  of  courtesy  to  certain  classes  of  officials  to  extend  to  them  free 
transportation. 

Q.  Can  you  specify  more  particularly  what  classes  of  officials  those  are? — A.  As  an 
illustration,  the  prosecuting  officers  of  a  great  many  of  our  counties  have  transporta- 
tion; and  I  suppose,  if  you  got  behind  that,  the  real  reason  is  that  there  are  a  good 
many  offenses  against  railroads  that  are  prosecuted  by  these  gentlemen.  They  have 
occasion  to  employ  the  railroad  in  these  prosecutions,  and  they  are  furnished  with 
transportation.  There  are  others  as  to  whom  the  custom  or  habit  has  grown  up  to 
extend  to  them  the  courtesy  of  transportation;  members  of  Congress,  Senators, 
etc. ,  who  are  living  along  your  line  or  near  to  it;  it  is  quite  customary  to  give  them 
transportation  as  a  matter  of  courtesy.    We  do  it,  and  I  believe  most  of  them  do  it. 

Q.  You  have  been  a  member  of  Congress,  have  you  not? — A.  Yes. 

Q.  Have  you  had  any  opportunity  of  observing  to  what  extent  the  use  of  passes 
by  members  of  Congress  exists?  Is  it  general? — ^A.  I  think  it  is  quite  general.  The 
railroads,  from  their  standpoint,  would  like  to  get  rid  of  it. 

Q.  (By  Mr.  Faequh ar.  )  Except  in  the  case  of  employees  of  your  own  system,  were 
the  pass  system  entirely  abolished,  would  it  result  in  lower  rates  to  the  cash-paying 
public? — A.  No,  I  do  not  think  so. 

Q.  So  that  the  abolition  of  the  pass  system  would  be  more  a  matter  of  sentiment  than 
it  would  be  of  economic  benefit  to  the  people  who  complain  of  it? — A.  It  might  be  an 
economic  benefit  to  the  railroad,  but  I  do  not  see  how  the  public  would  be  interested. 
I  do  not  think  it  would  affect  the  passenger  tariffs. 

Q.  (By  Mr.  C.  J.  Harris.)  Has  there  not  been  a  great  decrease  on  all  lines  you 
are  acquainted  with  in  the  giving  of  passes  of  late  years? — A.  I  think  so. 

Q.  Is  it  as  low  as  one-tenth  of  what  it  used  to  be  5  years  ago? — A.  I  think  it  has 
gone  out  of  vogue  very  largely  as  a  means  of  influencing  shipments.  I  think  those 
that  are  now  given  are  largely  acts  of  courtesy.  A  railroad  is  a  great  concern  and  it 
has  various  interests  in  various  places,  and  the  extending  of  free  transportation  may 
be  all  wrong  and  they  would  certainly  like  to  get  rid  of  it,  but  the  custom  has  grown 
up  which  they  can  not  very  well  break  without  offending  a  great  many  people. 

Q.  (By  Mr.  Glaeke.)  Why  are  passes  given  to  public  officials  rather  than  to  pri- 
vate individuals,  as  a  rule? — A.  Because  you  are  coming  into  contact  with  the  public 
officials;  that  is  the  reason. 

Q.  Is  it  not  the  custom  to  grant  passes  to  delegates  to  conventions  in  many  places, 
especially  if  there  is  a  close  contest? — A.  Not  if  we  can  help  it.  (Laughter.)  We 
try  to  arrange  for  the  delegates  with  the  various  committees  and  give  them  strictly  a 
party  rate. 
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Q.  Has  it  come  within  your  knowledge  anywhere  in  the  country  that  conventions 
have  sometimes  been  packed  by  the  free  issue  of  passes  by  the  railroad  company? — 
A.  I  have  never  known  it. 

Q.  You  say  passes  are  given  to  prosecuting  attorneys? — A.  I  gave  that  as  one 
illustration. 

Q.  I  suppose  that  is  to  enable  them  to  get  evidence  in  offenses  against  railroad 
companies,  is  it  not,  conveniently  and  comfortably? — A.  Against  offenders  against 
the  company,  yes;  tlie  prosecution  of  offenses  in  which  the  company  is  concerned. 

Q.  (By  Mr.  Kennedy.)  Has  not  a  private  citizen  as  much  right  to  cheap  transpor- 
tation as  any  other — as  a  public  official? — A.  Absolutely. 

Q.  Well,  are  not  the  citizen's  rights  infringed  somewhat  when  this  class  distinction 
is  made  and  the  public  official  is  given  free  transportation  while  the  citizen  must  pay 
full  published  rates? — A.  He  is  not  treated  just  as  the  other  fellow,  undoubtedly; 
and  in  one  sense  it  may  be  said  his  rights  are  violated,  but  I  think  it  is  rather  a 
far-fetched  statement. 

Q.  (By  Representative  Livingston.)  According  to  the  head  of  the  nation — the 
chief  executive  of  the  nation  or  the  State — a  special  train  is  notdone  for  the  purpose 
of  bribing  him,  is  it? — A.  No.  All  these  things  are  acts  of  courtesy  that  are  extended 
in  the  various  relations  of  life. 

Q.  Then  when  the  citizens  of  great  cities  go  for  some  special  purpose  in  behalf  of 
the  city  they  get  passes;  that  is  a  courtesy  accorded  to  the  city,  not  done  for  the  pur- 
pose of  bribing  the  city? — A.  No. 

Q.  (By  Mr.  Clarke.)  On  the  whole,  do  you  not  think  it  would  be  better  to  put 
the  whole  on  a  business  basis? — A.  I  think  it  would. 

Q.  The  officials  of  the  railroad  company  or  employees  going  on  railroad  business 
pay  their  fares  and  let  the  railroad  reimburse  them? — A.  Yes.  I  would  be  very 
glad  to  see  it  done  if  it  could  be  done. 

Q.  Do  you  not  think  it  entirely  practicable? — A.  Not  in  the  present  state  of  public 
and  railroad  opinion. 

Q.  (By  Senator  Mallory.)  Legislative? — A.  Yes;  legislative.  I  have  just  given  an 
illustration,  1  believe.  Take  the  operation  of  the  New  York  statute.  You  will  find  it 
has  increased  free  transportation  instead  of  decreasing  it.  We  are  confronted  with 
certain  conditions,  old  customs;  how  we  are  going  to  get  rid  of  it  I  do  not  know. 

Q.  (By  Representative  Livingston.)  If  the  pass  system  is  abolished  by  law,  still 
your  special  friends,  as  a  matter  of  courtesy,  could  travel  on  your  road  without  a 
pass?  Could  it  not  be  done  just  as  well? — A.  There  are  ways  in  which  it  is  done; 
furnish  them  tickets,  you  know. 

Q.  (By  Mr.  Kennedy.)  You  would  like  to  see  a  system  of  national  laws  that 
would  absolutely  prohibit  all  carrying  of  free  passengers  over  the  roads  in  the  coun- 
try?— A.  Tf  I  thought  the  system  of  national  laws  would  prohibit  it,  yes.  As  I  do 
not  think  they  would  prohibit  it  I  do  not  think  it  wise  to  encumber  the  statute 
books  at  the  present  time  with  that  class  of  laws.  I  am  perfectly  aware  you 
will  find  no  other  railroad  president  saying  that.  I  am  perfectly  well  aware  that  it 
is  one  of  our  troubles — the  pass  system.  I  would  like  to  see  it  abolished.  I  know  it 
is  very  easy  to  say  "Just  have  a  law  abolishing  it."  Iknow  most  railroad  executive 
officers  will  take  this  view  and  say  "Give  us  that  kind  of  act."  I  say,  do  not  give  us 
that  kind  of  act  at  the  present  time,  because  I  do  not  think  it  would  be  complied  with. 
You  want  my  frank  opinion  and  I  give  it  frankly. 

Q.  (By  Representative  Livingston.)  If  you  did  that  you  would  have  to  stop  doing 
other  things  on  the  same  line.  You  give  paupers  free  transportation,  you  give  min- 
isters reduced  rates.  Now,  if  you  go  back  to  the  idea  of  all  men,  women,  and  children 
traveling  on  a  railroad  at  one  fixed  price,  these  benefits  to  the  pauper  and  minister, 
and  excursion  rates,  everything  of  the  kind,  would  have  to  go  down  with  it,  would 
it  not?  To  give  justice  to  the  mass  of  the  people  you  would  have  to  put  them  all  on  a 
level? — A.  Of  course  many  of  these  things  would  pass  away.  I  do  not  want  to  be 
misunderstood.  I  would  like  to  see  the  whole  system  of  free  transportation,  even 
as  between  railroads  themselves,  abolished,  and  let  everybody  pay  fare.  I  do  not 
believe  that  an  act  of  that  sort  will  be  effective  in  the  present  state  of  public  opinion. 
The  time  will  come  at  last  when  we  will  all  be  educated  up  to  where  we  can  enforce 
it,  but  you  all  know  no  law  is  worth  anything  except  as  it  is  an  embodiment  of  the 
customs  of  the  hour.  I  said  before  a  Congressional  committee  hearing  many  years 
ago,  when  the  question  of  restriction  of  interstate-commerce  law  should  apply,  etc., 
that  it  was  a  great  mistake  to  legislate  against  the  customs  of  business  or  to  legislate 
with  the  idea  of  simply  enforcing  it  from  the  outside  without  having  any  coopera- 
tion from  the  inside,  and  I  used  this  expression;  it  illustrates  my  idea,  that  "the 
fugitive  slave  law  will  not  catch  negroes  in  Massachusets;  force  bills  will  not  force 
in  South  Carolina;  prohibition  will  not  prohibit  in  New  York  or  Chicago." 
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Q.  If  the  railroad  managers  themselves  would  be  glad  to  dispense  with  the  prac- 
tice of  granting  free  passes  would  not  legislation  be  helpful  to  them? — A.  Well,  I 
really  frankly  doubt  it.  That  is  just  my  view  of  it.  I  think  we  have  got  to  follow 
the  scriptural  rule  "  The  kingdom  of  heaven  is  within  you."  There  must  be  some 
thing  come  from  within,  because  we  must  curtail  it  ourselves. 

Q.  My  question  is,  to  use  the  same  rule,  when  the  kingdom  of  heaven  is  within 
the  railroad  managers  would  not  a  little  help  from  the  outside  make  it  more  gen- 
eral?— A.  It  might. 

Q.  (By  Mr.  Clarke.  )  Are  you  acquainted  with  the  effect  of  the  prohibitions  in  New 
York  and  Massachusetts  on  the  granting  of  passes  to  the  members  of  the  legislatures 
of  those  States? — A.  The  only  knowledge  I  have  is,  as  I  said  a  little  while  ago,  I  was 
informed  by  a  leading  railroad  officer  in  New  York  that  the  effect  of  the  amend- 
ment to  the  State  constitution  prohibiting  the  issuance  of  free  transportation  to  State 
officers  had  rather  increased  the  free  transportation  than  decreased  it,  because  instead 
of  the  issue  to  the  State  officer  you  issue  to  the  State  officer's  friends.  He  could  no 
longer  get  it  for  himself,  so  he  got  it  for  his  friends  and  his  friends  are  more  numerous 
than  himself. 

Q.  How  is  it  in  Massachusetts? — A.  I  do  not  know  anything  about  that.  I  presume 
the  New  England  roads  can  do  a  good  deal  more  than  some  of  the  other  roads.  They 
are  more  of  a  monopoly  there  and  can  do  pretty  much  as  they  please. 

Q.  (By  Senator  Malloey.)  Is  it  your  opinion  that  at  present  the  weight  of  pub- 
lic opinion  is  adverse  to  the  granting  of  free  transportation  by  railroads  to  individ- 
uals?— A.  Well,  1  do  not  believe  there  is  much  public  opinion  on  the  subject;  but 
what  I  fear  is  that  there  are  not  enough,  if  you  choose  to  put  it  that  way,  in  favor  of 
it  in  the  railroads  themselves  to  comply  absolutely  with  a  statute  of  that  kind  as 
against  the  pressure  that  will  be  brought  to  bear  on  them. 

Q.  (By  E«presentative  Livingston.)  Is  it  true  that  in  some  States  recently  they 
have  passed  an  act  requiring  the  railroads  in  those  States  to  furnish  the  State  officials 
with  free  passes? — ^A.  I  understand  that  is  the  law  in  New  Jersey. 

Q.  Would  not  that  remedy  the  trouble  somewhat,  if  there  is  a  trouble? — A.  That 
is  the  view  they  entertained  in  that  State.  I  would  like  to  see  it  got  rid  of,  but  I  do 
not  want  to  advise  legislation  that  I  do  not  feel  would  be  carried  out,  and  I  must  say  it 
does  not  look  to  me  in  the  present  state  of  railroad  opinion  that  it  will  be  carried  out. 

Q.  (By  Senator  Mallory.)  The  subject  of  discriminations  is  next — the  discrimi- 
nations against  persons  and  against  places.  Have  you  any  opinion  as  to  the  com- 
parative number  of  discriminations  now  against  persons  as  compared  with  the 
discriminations  of  2  or  3  years  ago  of  a  similar  class? — A.  Of  course  I  can  not  give 
you  figures,  but  I  should  say  that  the  discriminations  were  less,  because  the  rates 
are  very  much  better  maintained  than  2  years  ago  or  a  year  ago. 

Q.  On  general  principles  you  would  argue  that  where  there  is  less  cutting  of  rates 
there  is  less  discrimination? — A.  Oh,  yes;  it  is  the  cutting  of  rates  that  leads  to  dis- 
crimination. Where  the  rates  are  maintained  you  can  get  along  without  discrimi- 
nations. 

Q.  Then  it  may  be  stated,  as  a  general  rule  or  principle,  that  sharp  competition 
between  railroads  begets  discriminations? — A.  When  competition  assumes  the  shape 
of  contests  about  rates,  yes. 

Q.  Is  it  not  pretty  apt  to  assume  that  shape? — ^A.  It  is  in  this  country,  because  of 
our  system  of  legislation,  I  think,  in  particular. 

Q.  Do  you  know  the  methods  by  which  discriminations  are  practiced  in  favor  of 
certain  persons  and  against  others — the  different  shapes  which  they  take? — A.  It  is 
different;  like  giving  these  passes  that  we  spoke  of.  It  is  just  giving  lower  rates,  and 
that  is  all. 

Q.  Have  you  ever  heard  anything  of  such  things  as  rebates,  concessions,  or  com- 
missions ? — ^A.  That  is  what  I  mean  by  giving  lower  rates.  You  can  give  it  by  one 
form  or  the  other,  through  a  system  of  rebates  or  a  system  of  giving  commissions  or 
through  various  methods;  it  is  all  one  thing — giving  one  a  lower  rate  than  another 

Q.  In  your  judgment,  is  that  discrimination  against  individuals,  or,  through  indi- 
viduals, against  the  public  weal  ? — A.  Undoubtedly. 
•  Q.  Is  it  not  also,  in  your  judgment,  injurious  to  the  railroads? — A.  Undoubtedly. 

Q.  In  your  judgment,  then,  there  is  no  equity  about  it? — A.  I  do  not  think  it  has 
any. 

Q.  And  it  ought  to  be  corrected  if  it  is  possible  to  correct  it? — A.  I  think  so. 

Q.  Have  you  any  suggestions  to  make  as  to  how  it  can  be  corrected  ? — A.  There  is 
a  question  which  brings  up  the  self-government  of  the  railroad  system  of  the  coun- 
try. I  think  the  railroads  ought  to  be  permitted  to  agree  to  maintain  rates;  form 
traffic  associations  for  the  fixing  of  reasonable  rates,  and,  if  necessary,  to  divide  their 
traffic  or  earnings.    That  is  the  one  suggestion  that  I  have  in  relation  to  a  better 
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method  of  avoiding  discriminations.  I  believe  this,  that  if  the  interstate-commerce 
act  had  not  contained  the  prohibition  of  pooling  and  there  had  been  nothing  in  the 
antitrust  act,  such  as  the  Supreme  Court  has  found  in  it,  to  prohibit  railroads  from 
agreeing  to  maintain  rates,  that  by  this  time  there  would  have  been  evolved  in  the 
natural  course  of  railroad  development  a  system  of  trafBc  associations,  of  rate  agree- 
ments, and  of  pooling  which  would  have  substantially  prevented  all  discriminations. 
I  think  that  clause  of  the  interstate-commerce  act  and  the  subsequent  action  on  the 
antitrust  act  has  prevented  a  gradual  evolution  of  a  system  under  which  the  same 
rates  would  have  been  given  to  all  and  discriminations  would  have  been  abolished. 
Now,  I  think  the  first  step  to  be  taken  would  be  to  go  right  to  the  inhibition  which 
the  courts  have  found  in  the  antitrust  act,  prohibiting  all  kinds  of  railroad  agree- 
ments about  rates,  and  to  get  rid  of  the  fifth  section  of  the  interstate-commerce  act 
that  prohibits  pooling  of  competitive  traffic  among  carriers. 

Q.  Do  you  think  it  would  be  advisable  to  have  any  provision  preventing  railroads 
from  charging  unreasonable  rates,  or  do  you  think  they  would  necessarily  charge 
reasonable  rates? — A.  That  is  the  existing  law.  I  do  not  think  anything  additional 
would  be  required.  Suppose  I  state  in  general  what  my  views  are.  I  believe  that  an 
amendment  of  the  act  so  as  to  authorize  pooling  and  to  authorize  agreements  for  the 
maintenance  of  rates  is  all  that  is  required.  I  believe  the  other  provisions  of  the  act, 
which  prohibit  unreasonable  rates,  unjust  discriminations,  and  the  undue  preferences, 
are  all  that  are  required.  That  is  my  personal  belief.  Now,  I  recognize  the  fact  that 
in  order  to  get  any  amendment  to  the  act  the  railroads  and  the  Interstate  Commerce 
Commission  must  get  somewhere  near  together,  and  the  Interstate  Commerce  Com- 
mission will  not  approve  of  an  act  that  does  not  give  them  some  more  power  than 
they  have  to-day.  Upon  the  other  hand,  the  difficulty  with  the  railroads  is  to  get 
them  to  assent  to  giving  any  additional  power  to  the  Interstate  Commerce  Commis- 
sion over  the  question  of  rates.  I  have  worked,  as  you  know,  for  some  years  trying 
to  harmonize  the  views,  and  I  give  my  own  suggestions  now,  which  ought  not  be  taken 
as  that  of  the  railroad  men,  because  I  do  not  think  they  are  concurred  in  generally. 
I  would  be  willing  to  meet  the  Interstate  Commerce  Commission's  views  halfway, 
to  this  extent  at  least,  to  vest  that  body  with  power  in  a  litigated  case  to  say  whether 
the  rate  was  or  was  not  reasonable,  carefully  guarding  the  act  so  that  the  decision  of 
that  body,  in  one  form  or  another,  can  be  made  the  subject  of  judicial  examination 
by  a  United  States  court,  with  right  of  appeal  to  the  Supreme  Court.  This  would 
require  the  act  to  be  very  carefully  drawn  ip  order  to  insure  that  the  question  that 
the  Interstate  Commerce  Commission  should  decide  should  he  a  judicial  one.  Now, 
in  a  general  way,  the  railroads  south  of  the  Potomac,  the  continental  lines,  and  the 
Northwest  roads,  and  the  New  England  roads  would  be  opposed  to  giving  the  Inter- 
state Commerce  Commission  this  right.  The  roads  in  the  interior  section  of  the 
country  are  divided  on  it,  and  a  portion  of  them  would  assent  to  an  increase  of  power 
of  the  commission  over  the  rates  covered  by  traffic  agreements  or  pooling  agreements, 
but  not  over  other  roads  not  covered  by  such  agreements.  There  are  others  that 
would  object  to  increasing  the  Interstate  Commerce  Commission's  power  in  any 
respect.  We  have,  therefore,  got  into  a  sort  of  cul-de-sac  in  regard  to  this  legislation. 
I  say  I  think  nothing  is  required  except  to  give  the  railroad  companies  the  right  to 
agree;  restore  to  them  freedom  of  contract,  giving  the  commission  the  right  to  set 
aside  that  contract  whenever  it  pleases  if  it  finds  it  interferes  with  the  public  welfare. 
But  the  commission  does  not  take  that  view.  They  want  certain  power  over  the 
rates  and  a  large  proportion  of  the  railroads  are  afraid  to  give  any  additional  power 
over  rates.  That  is  the  condition  of  affairs  to-day  as  I  understand  it.  Personally,  I 
should  go  to  the  extent  that  I  have  indicated,  but  my  own  personal  views  do  not 
meet  with  the  approval  of  railroad  men  generally. 

Q.  (By  Mr.  Clakke.)  In  case  of  the  exercise  of  additional  power  by  the  Interstate 
Commerce  Commission  which  should  go  so  far  as  to  fix  rates  pending  litigation,  you 
would  favor  the  enforcement  of  their  rates  while  the  litigation  is  pending? — A.  No; 
I  would  not.  I  do  not  know  of  any  instance  where  judgment  is  executed  while  the 
appeal  is  pending,  and  especially  it  should  not  be  executed  where,  as  in  a  case  against 
railroads,  the  railroads  would  nave  no  remedy,  while  the  pubUc  has  a  complete 
remedy. 

Q.  In  view  of  the  law's  delay,  would  the  public  have  a  remedy  that  would  amount 
to  anything  in  such  case? — A.  A  complete  remedy,  in  my  judgment.  The  public 
means  the  shipper.  Now,  the  shipper  is  the  great  big  fellow.  As  a  matter  of  fact, 
the  shippers  who  control  the  shipments  of  this  country  are  large  people,  and  they 
can  enforce  their  rights,  and  enforce  them  very  effectively.  When  you  come  to  think 
about  it,  I  think  it  is  an  amazing  thing  (with  the  freight  traffic  of  this  country,  which 
must  be  equal,  measured  by  ton  miles,  to  the  freight  traffic  of  the  entire  world  out- 
Bide  of  the  United  States)  that  there  are  an  infinitesimal  number  of  complaints  as  to 
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the  reasonableness  of  the  rates.  It  shows  there  is  really  very  little  ground  for  com- 
plaint. I  think  that  Senator  Mallory  has  touched  the  real  point,  and  that  is  what- 
ever vices  there  are  in  the  system  of  railroad  transportation  exist  in  the  discrimi- 
nations. I  believe  the  discriminations  have  to  be  removed  by  the  ability  of  the 
railroads  to  agree  amon^  themselves  as  to  the  maintenance  of  rates,  and  as  to  the 
means  of  doing  that,  if  it  should  be  necessary,  to  divide  the  traffic  or  the  proceeds, 
the  revenue  therefrom.  That  is  the  rule  in  every  other  country  on  the  globe,  and 
there  is  no  reason  why  it  should  not  be  the  rule  here.  I  have  worked  for  some  years 
to  bring  it  about,  and  am  only  sorry  that  I  have  had  no  better  success  than  I  have. 
I  am  willing  to  go,  as  you  see,  a  good  way,  but  there  is  among  the  railroad  men  of 
the  country  a  deeply  inbred  thought  that  any  additional  power  given  to  the  com- 
mission over  rates  would  be  a  bad  thing.  They  call  it  fixing  the  rates,  and  that  feel- 
ing is  so  strong  that  at  present  I  do  not  believe  that  the  suggestion  which  I  make, 
namely,  that  you  should  confine  that  power  to  saying  what  is  a  reasonable  rate,  with 
the  right  of  review  in  such  a  form  that  there  could  be  no  question  that  there  could 
be  a  review — I  say  I  do  not  believe  my  suggestion  of  that  will  meet  with  very  much 
approval. 

Q.  (By  Mr.  Fakquhar.)  Do  you  think  there  is  a  physical  possibility  of  five  men 
ever  fixing  the  rates  of  traffic  in  this  country? — A.  No. 

Q.  Do  you  think  there  is  any  means  of  collecting  a  clerical  force  of  experts  that 
could  do  the  work  of  the  experts  in  the  employ  of  the  railroads  to-day? — A.  I  think 
it  is  more  difficult  to  fix  the  rate  of  transportation  than  it  is  the  price  of  wheat.  I 
think  that  is  a  much  more  difficult  task,  and,  therefore,  if  the  commission  could  be 
got  to  view  the  point  in  that  light  and  to  leave  the  act  as  it  is,  which  prohibits  unrea- 
sonable rates,  which  prohibits  unjust  discrimination  and  undue  preference,  and  vest 
them  with  certain  powers,  and  then  add  to  it  the  simple  right  to  agree,  with  a  power 
in  the  commission  to  set  the  agreements  aside  without  any  appeal  from  their  opin- 
ion— that  would  be  the  simplest  thing  to  do  that  could  be  gotten  through.  I  wish 
the  commission  could  see  it  in  that  light,  because  I  think  their  work  can  be  more 
effective  than  if  you  invest  them  even  with  greater  power.  My  experience  with  com- 
missions and  on  commissions  is  this:  A  commission  does  not  get  its  value  merely  by 
being  able  to  render  a  judgment  behind  which  is  the  sheriff  or  constable,  but  it  gets 
its  value  from  the  fact  that  it  brings  you  up  against  what  might  be  said  to  be  public 
opinion,  and  that  has  been  true  of  the  Interstate  Commerce  Commission.  When 
they  deliver  their  opinions  and  when  they  call  us  up,  which  is  very  frequently  done 
in  a  case  of  complaint,  it  may  be  by  letter  or  in  any  other  form,  and  they  indicate 
what  their  views  are,  after  a  discussion,  in  95  cases  out  of  100  we  will  comply  with 
their  views  without  further  inquiry,  only  making  a  fight  where  we  feel  a  matter  of 
principle  is  involved.  Now,  if  you  will  take  a  list  of  the  decisions  of  the  Interstate 
Commerce  Commission  in  a  year  you  will  see  that  they  are  very  few,  and  you  may 
not  see  what  is  the  use  of  keeping  up  a  commission  that  only  does  that  little  work; 
but  the  real  work  that  the  commission  does  is  on  the  complaints  that  come  in  from 
towns  and  individuals  or  from  communities  and  individuals  and  are  adjusted  without 
going  through  the  technical  form  of  litigation.  In  that  way  the  commission  does  a 
very  great  service.  Now,  they  have  very  large  powers  notwithstanding  all  that  has 
been  said  on  the  subject,  and  if  the  railroads  now  will  be  permitted  simply  to  agree 
to  maintain  the  rates  under  forms  of  contract  that  would  be  deposited  with  them 
and  subject  to  the  r  right  of  revocation  and  leave  the  act  stand  as  it  is,  I  believe  that 
the  railroad  discriminations  of  the  country  would  in  the  progress  of  time  pass 
away,  and  that  we  would  under  their  direction  and  guidance  and  under  our  own 
self-government  evolve  a  system  of  traffic  agreements  and  pooling  arrangements 
which  would  do  away  with  the  tremendous  strife  of  to-day.  Now,  the  doing  away 
with  strife  is  not  the  destruction  of  competition.  If  you  want  to  get  down  to  the 
last  analysis,  let  me  illustrate  what  I  mean  in  this  way:  Two  fellows  run  a  horse 
race;  one  cuts  the  hamstrings  of  the  other's  horse;  that  is  not  competition;  he 
poisons  his  oats,  that  is  not  competition.  Competition,  of  course,  is  striving  to 
obtain  the  same  thing  at  the  same  time,  and  each  would  be  striving  to  win  the 
race,  but  there  is  the  necessary  implication  as  to  the  striving  to  win  the  race  that 
it  shall  be  done  according  to  the  rules  of  the  game.  So  with  railroad  competition 
you  must  agree  to  maintain  rates.  There  can  be  no  such  thing  as  two  railroads  out 
of  the  same  place  charging  different  rates,  or  if  they  are  different,  the  differentials 
will  be  only  enough  to  make  up  the  inequalities  of  one  against  the  other.  They  must, 
therefore,  be  the  same  rates.  But  given  the  same  rates,  and  the  same  rates  to  all, 
the  competition  occurs  in  furnishing  the  facilities,  in  the  way  in  which  you  handle 
your  traffic,  in  the  way  in  which  you  present  your  case  to  the  public,  and  that  compe- 
tition goes  on  just  as  vigorously  under  your  rate  agreement  as  it  did  before.  The 
thing  that  is  destroyed  is  the  rate  cutting,  but  the  competition  itself,  which  is  striving 
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for  the  same  thing  under  the  rules  of  the  game  established  by  long  experience,  goes 
ahead.  That  is  what  we  should  do  here  and  that  is  what  is  done  in  England;  it 
is  done  in  Germany,  and  is  done  in  other  countries,  and  I  think  it  was  a  great  mis- 
take when  the  interstate--commerce  act  prohibited  pooling.  And  then  as  to  the 
antitrust  act  prohibiting  agreements  for  the  maintenance  of  rates,  there  was  not  a 
man  who  voted  for  that  act  who  ever  dreamed  that  was  the  case.  The  report  of  the 
committee  shows  that  railroad  transportation  was  intended  to  be  excluded  from  the 
act,  but  like  many  other  acts,  as  we  all  know,  the  language  of  the  act  was  so  put  that 
the  court  was  obliged  to  say  that  an  agreement  to  maintain  reasonable  rates  was 
within  the  terms  of  the  act  and  therefore  void.  That  act  has  caught  two  classes  of 
persons,  first,  the  railroads  and,  next,  Mr.  Debs,  and  it  was  not  intended  to  cover 
either.  I  do  not  know  of  an  instance  of  legislation  where  the  purpose  of  the  legisla- 
tion has  been  so  changed,  and  set  aside,  and  which  has  run  out  in  an  entirely  different 
line,  as  in  the  case  of  the  antitrust  act.  I  think,  therefore,  allowing  these  agreements 
for  the  maintenance  of  rates  and  for  the  division  of  traffic  is  all  that  is  really  required. 
The  practical  difficulty  is  there,  namely,  that  the  Interstate  Commerce  Commission 
asks  for  more  power  and  the  railroads,  or  a  large  proportion  of  them,  are  afraid  to 
give  them  any  power  about  rates.  I  do  think  the  power  of  the  commission  for  good 
will  be  just  as  great  without  giving  them  any  additional  power,  but  they  do  not  think 
so;  therefore  I  have  been  willing  from  my  standpoint  to  compromise.  I  do  not  say 
I  am  right.     I  must  be  wrong  or  there  would  be  more  general  agreement  with  me. 

Q.  (By  Mr.  Kennedy.)  I  believe  you  and  Mr.  Murray  sent  a  letter  to  the  Inter- 
state Commerce  Commission  in  which  you  practically  admitted  that  the  practice  of 
giving  rates  and  making  discriminations  had  been  in  vogue  on  the  Baltimore  and 
Ohio  Railroad,  and  that  the  same  system  was  in  general  vogue  on  the  different  syst«mj 
of  the  country.  Would  you  be  willing  to  give  the  commission  a  few  illustrations  of 
the  giving  of  rebates  and  the  making  of  discriminations  that  would  apply  to  the  Balti- 
more and  Ohio  and  the  other  systems  of  the  country  at  that  time? — A.  The  letter  had 
reference  to  the  fact  that  we  were  not  charging  our  published  rates.  At  the  time 
that  letter  was  issued  I  should  say  that  the  custom  of  giving  rebates  had  become 
much  more  general  and  much  more  widely  extended  than  it  had  been  before,  and 
that  it  covered  a  very  great  deal  of  the  traffic;  I  do  not  know  what  percentage,  but 
certainly  a  very  great  deal  more  than  50  per  cent.  If  you  want  individual  instances, 
not  mentioning  names,  take  such  things  as  the  packing-house  product  from  the  pack- 
ers; none  of  them  were  carried  at  tariff  rates  at  that  time.  Take  certain  classes  of 
large  manufactures — iron,  steel — they  were  all, getting  cut  rates.  The  whole  system 
was  bad ;  but  the  discrimination  of  last  year  was  greater  than  ever  before.  Fellows 
would  get  a  cut  rate  on  a  50-cent  shipment,  a  thing  which  got  to  be  almost  ridiculous, 
and  it  was  a  tremendous  reduction  of  our  revenues. 

Q.  (By  Mr.  Faequhae.)  Had  you  to  meet  cut  rates  elsewhere  in  making  your 
rates? — A.  Oh,  yes;  they  were  all  doing  the  same  thing.  There  are  certain  diffi- 
culties about  complying  always  with  a  published  rate.  Export  traffic  is  a  difficult 
thing  to  deal  with.  The  rate  on  export  stuff  varies  from  day  to  day;  indeed,  it 
varies  between  certain  hours  of  the  day.  The  same  steamer,  as  you  know,  carries 
traffic  of  the  same  kind  at  very  varying  rates.  They  must  make  up  their  cargo,  and 
they  make  it  up.  The  result  is  that  the  carrying  out  of  the  law  as  to  export  rates  is 
a  very  difficult  subject.  We  took  it  up  before  the  commission  and  talked  the  matter 
over  frankly  with  the  commission.  There  is  no  doubt  about  it  that  the  frank  dis- 
closures made  before  the  commission  last  January  resulted  in  a  great  deal  of  good, 
but  it  resulted  from  the  fact  that  mina  got  close  to  mind  and  the  railroad  to  the 
commission  and  the  commission  to  the  railroad.  We  told  them  the  whole  story  and 
said.  What  can  we  do?  They  recognize  there  are  certain  difficulties,  and  among 
them  the  export  traffic.  It  is  not  a  question  of  discrimination,  but  a  question  of  com- 
plying strictly,  technically  with  the  law  about  publishing  your  rates.  The  formality 
has  been  gone  through  of  putting  in  a  tariff  every  day,  sometimes  two  a  day,  which 
seems  rather  absurd;  but  that  did  not  give  rise  to  the  question  of  discrimination. 
That  is  always  changing,  the  published  rate,  because  there  are  certain  things  to 
which  it  can  not  always  apply,  and  more  particularly  as  to  the  export  traffic;  and 
the  export  traffic  of  the  country  is  growing  so  fast  that  nothing  should  be  done  to 
cripple  it.  The  Interstate  Commerce  Commission  recognizes  that;  but  these  are 
things  we  will  fight  out  and  we  are  fighting  them  out  and  getting  along,  but  the  fun- 
damental trouble  mainly  is,  that  we  are  prohibited  from  makinji  any  agreements 
and  we  can  not  very  well  get  along;  we  ought  to  have  the  power  to  agree  ' 

Q.  (By  Mr.  Kennedy.)  Have  the  character  of  rebates  or  discriminations  referred 
to  in  your  letter  been  done  away  with? — A.  Very  largely.     Not  entirely,  but  largely 

Q.  (By  Mr.  Clarke.)  What  is  that  due  to,  general  prosperity?— A.  Some  railroad 
men  would  say  it  is,  but  I  think  it  is  due  to  our  getting  a  little  more  sense,  and  to 
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the  fact  that  the  absurdity  of  the  rebate  system  forced  itself  home  to  us  more  than 
ever  before;  but,  of  course,  we  are  aided  now  by  the  fact  that  there  is  a  tremendous 
demand  for  transportation. 

Q.  (By  Senator  Mallohy.)  Should  there  be  a  change  in  that  respect  do  you  not 
think  there  would  be  a  return  to  the  old  method  ?— A.  There  is  a  tendency  to  do 
that.  I  think,  however,  when  we  run  along  for  six  months  and  maintain  rates 
pretty  well  It  helps  to  maintain  rates  in  the  future;  but  when  traffic  falls  off  there  is 
a  danger  of  the  strife  beginning  again  on  the  cut-rate  principle,  and  for  that  reason 
we  ought  to  have  this  power  of  agreeing  and  of  enforcing  our  agreements,  too. 

Q.  (By  Mr.  FARacHAR.)  What  do  you  say  as  to  the  generally  accepted  public  opin- 
ion that  the  so-called  combinations  or  trusts,  if  rates  or  rebates  were  taken  away  from 
them,  could  not  exist? — A.  I  do  not  think  that  is  so.  Of  course  that  term  "trust" 
is  a  little  indefinite,  but  I  suppose  you  would  call  the  Federal  Steel  Company  a  trust? 

Q.  Certainly. — A.  I  suppose  you  would  call  the  National  Steel  Company  a  trust 
and  also  the  American  Steel  and  Wire  companies? 

Q.  Having  trust  characteristics,  I  would  say. — A.  But  strange  to  say,  you  would 
not  call  the  Carnegie  Company  a  trust,  and  yet  the  Carnegie  Company  is  larger  than 
any  of  them.  They  are  getting  no  favors  that  are  not  extended  in  the  iron  and  steel 
trade  generally  now  to  others,  and,  moreover,  I  have  heard  two  of  these  concerns 
say  that  the  railroads  were  making  great  fools  of  themselves  by  not  advancing  their 
rates  on  iron  and  steel.  They  recognize  as  their  product  has  advanced  our  supplies 
are  costing  us  a  great  deal  more  than  they  did  before,  and  that  we  should  advance  a 
certain  amount.  We  would  not  have  to  advance  a  great  deal;  but  25  to  50  cents  a 
ton  on  steel,  whereas  steel  is  now  $33  as  gainst  $18;  25  to  50  cents  a  ton  advance  on 
transportation  is  not  very  much,  and  the  fact  about  it  is,  these  gentlemen,  strange  as 
it  may  appear,  are  in  favor  of  us  advancing.  They  recognize  the  fact  that  we  have 
been  too  low;  and  we  have  been  too  low;  we  have  been  brought  down,  1  do  not  say 
below  the  cost  of  transportation,  but  below  the  point  where  fair  profit  could  be  made 
for  our  stockholders  and  security  given  to  our  bondholders. 

Q.  (By  Senator  Mallory.)  Why  don't  you  raise? — A.  That  is  it;  why  don't  we? 
That  is  one  of  the  most  curious  problems  in  economics.  We  are  trying  to  do  it  now, 
and  by  the  1st  of  November  we  will  be  able  to  do  it  somewhat  possibly. 

Q.  How  many  classifications  of  freight  are  there  in  this  country,  of  the  railroads; 
do  you  know? — A.  I  do  not  know  the  number  of  classifications. 

Q.  How  manjf  different  systems  of  classifications?  Is  there  what  is  called  the 
official  classification? — A.  Yes.  I  do  not  know  the  number.  There  is  the  southern 
classification  and  all  that;  I  do  not  know  the  number. 

Q    It  is  testified  to  here,  I  beheve,  that  there  are  three  and  thej[  all  differ? — A.  Yes. 

Q.  And  the  differences  existing  between  the  different  classifications  frequently 
give  rise  to  much  that  is  incongruous  and  much  that  is  disagreeable  where  the  two 
classifications  come  together? — A.  Yes. 

Q.  And  when  the  rate  based  on  one  classification  comes  to  the  boundary  line  of 
the  other  elassification  it  has  to  be  changed  because  of  the  difference  in  classifica- 
tion. Have  you  any  suggestion  at  all  as  to  that,  as  to  whether  there  should  be  but 
one  classification  in  the  United  States? — A.  I  have  not.  I  do  not  regard  myself  as 
sufficiently  expert  to  give  an  opinion  about  that  except  in  a  general  way.  That 
must  be  left  again  to  the  traffic  managers  to  be  worked  out. 

Q.  You  think  it  impracticable  for  anybody  except  the  traffic  managers  to  arrange 
these  classifications? — A.  I  think  so.  If  this  was  not  a  single  country,  nobody  would 
ever  suggest  that  five  men  should  arrange  the  schedules  for  half  the  world,  and  yet 
we  have  a  traffic  equal  to  that.  The  tendency,  too,  is  to  uniformity  as  much  as  pos- 
sible. The  various  associations  are  all  organized,  the  American  association  is  organ- 
ized with  a  view  of  getting  standards,  like  standards  of  cars,  standards  of  engines  and 
all  that,  and  standards  of  signals. 

Q.  It  has  been  urged  that  unjust  discrimination  on  the  part  of  the  railroads  as 
against  the  public  and  individuals  could  be  checked  to  a  certain  extent  by  some  leg- 
islation that  would  authorize  all  interstate  railroads  to  hold  their  books  or  accounts 
open  at  all  times  to  the  inspection  of  United  States  officials  or  examiners.  Has 
that  subject  been  called  to  your  attention  at  all? — A.  Yes;  I  have  heard  that  subject 
discussed  somewhat.  I  have  no  objection  whatever  to  such  a  provision  of  law,  but 
I  do  not  believe,  frankly,  that  it  would  be  any  good.  I  will  give  you  a  single  illus- 
tration: Eight  up  here  in  the  Interstate  Commerce  Commission  office  you  will  find 
all  the  records,  sworn  to,  containing  everything  about  the  railroads.  It  has  a  very 
fine  statistical  bureau,  exceedingly  capable  men  in  it,  and  they  get  out  the  statistics, 
and  get  them  out  fully  and  completely;  all  about  it.  Now,  if  you  want  to  know  the 
statistics  of  railroads  (just  think  of  this  for  a  moment) ,  where  do  you  go?  You  have 
never  gone  yet — you  do  not  go  to  the  Interstate  Commerce  Commission  report. 
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although  they  have  a  splendid  statistical  bureau,  but  you  take  the  private  compila- 
tion of  Poor.  You  go  to  anv  banker  or  broker,  any  large  lawyer's  office  in  this  coun- 
try, and  in  it  you  And  Poor's  Manual;  and  yet  here  are  the  official  statistics  of  every- 
thing. That  private  compilation,  with  which  the  Government  has  nothing  to  do, 
furnishes  the  so-called  publicity,  of  which  we  hear  so  much,  of  railroad  accounts. 

Q.  (By  Mr.  Clarke.)  Is  not  this  preference  for  it  largely  due  to  the  fact  that  it 
was  published  before  the  Interstate  Commerce  Commission  was  established,  and 
therefore  the  people  got  accustomed  to  using  it;  and  is  it  not  also  due  to  the  fact  that  it 
gives  a  history  of  contracts  between  railroads,  leases,  etc,  so  that  it  is  valuable  for  refer- 
ence in  that  respect? — A.  Yes;  it  does  all  these  things,  undoubtedly.  Of  course  I  know 
it  is  a  com  men  notion  that  what  is  called  publicity  to-day — that  is,  to  have  your  accounts 
examined  by  somebody — is  the  remedy  for  a  great  deal,  whereas  I,  myself,  do  not 
think  it  is  a  remedy  for  anything,  although  I  have  not  the  slightest  objection  to  hav- 
ing my  accounts  gone  over  by  any  public  accountant;  but  as  to  expecting  results  from 
it,  I  do  not  believe  there  will  be  any;  1  believe  you  will  still  go  to  Poor's  Manual. 

Q.  You  believe  in  publicity  in  some  form,  of  course? — A.  Yes. 

Q.  Do  you  think  that  a  remedy  for  suspicion  and  discontent? — A.  I  do;  that  is 
right.  But  I  suppose  that  some  examination  would  be  made  of  these  aggregations 
of  capital.  If  that  was  thought  necessary  for  railroads  it  would  probably  be  neces- 
sary for  the  others. 

Q.  (By  Senator  Mallory.)  If  it  could  be  done;  that  is,  by  Federal  authority? — A. 
Yes. 

Q.  Can  you  say  whether  or  not  to-day  the  unreasonable  increase  of  stock  by  inter- 
state railways  is  an  abuse  of  any  magnitude? — A.  I  have  not  looked  into  the  matter 
very  carefully,  but  I  do  not  believe  any  of  the  large  and  well-established  railroads 
could  be  reproduced  for  their  existing  capital. 

Q.  You  think,  then,  as  a  general  rule  among  large  roads  of  the  United  States,  their 
capital  really  is  less  than  what  the  value  of  the  road  is? — A.  There  may  be  a  great 
deal  of  misplaced  capital,  and  it  may  not  be  earning,  you  know,  but  I  do  not  believe 
that,  take  the  railroads  as  a  whole,  you  could  reproduce  them,  certainly  east  of  the 
Mississippi  and  north  of  the  Ohio — I  do  not  believe  you  could  reproduce  the  existing 
roads,  take  them  all  in  all,  for  their  present  bond  and  stock;  but  it  does  not  follow 
that  their  value  is  equal  to  their  stock,  because  we  know  definitely — in  other  words, 
there  are  a  great  many  mislocations,  a  great  many  things  that  do  not  pan  out  as  the 
promoters  expect  them  to  pan  out;  but  you  take  all  of  this  enormous  cost  of  getting 
into  cities,  and  I  do  not  see  how  it  would  be  possible  to  incur  all  that  expense  with- 
out increasing  the  capital. 

Q.  There  is  an  impression  in  the  minds  of  a  good  many  people  that  much  of  the 
difficulty  of  the  railroad  problem  is  due  to  the  fact  that  the  railroads  have  been  over- 
capitalized, and  that  the  effort  to  pay  interest  on  excessive  capital  necessitates  exorbi- 
tant rates  that  otherwise  would  not  be  required.  What  is  your  opinion  about  that? — 
A.  I  do  not  think  there  is  a  single  thing  in  that;  I  do  not  think  there  is  anything 
in  it  at  all ;  and  as  to  excessive  rates,  I  declare,  from  my  standpoint,  tht  rates  seem  to 
be  most  abnormally  low. 

Q.  The  through  rates,  I  believe,  are  undoubtedly  very  low? — A.  Well,  our  local 
rates  are  low. 

Q.  But  local  rates  generally  are  pretty  high? — A.  Well,  I  can  not  speak,  of  course, 
of  "generally; "  I  can  not  speak  of  it;  but  my  impression  is  that  they  are  low.  You 
get  a  railroad  like  the  Baltimore  and  Ohio,  whose  traffic  last  year  only  averaged 
three  mills  and  nine-tenths,  and  if  you  can  get  any  nearer  the  vanishing  point  than 
that  for  carrying  a  ton  a  mile,  I  do  not  know  what  is  the  vanishing  pomt.  One  mill 
a  ton  a  mile  on  our  traffic  would  have  been  $5,137,000.  Sixty  per  cent  of  our  ton- 
nage must  consist  of  articles  like  coal,  coke,  brick,  sand,  and  stone — articles  that  are 
right  along  the  tracks;  they  take  this  at  very  low  rates,  but  our  section,  north  of  the 
Ohio  and  east  of  the  Mississippi,  I  should  say  the  local  rates  were  down  along  with 
the  through  rates.  Practically  everything  is  on  a  through  basis.  Now,  I  do  not 
know  enough  about  New  England  to  speak.  1  know  nothing  about  that;  that  is  a 
separate  and  distinct  system  up  there;  they  have  very  great  advantages  over  the  rest 
of  us. 

Q.  Do  you  know  anything  about  the  Southern,  Southeastern  Division? — A.  I  do 
not.  The  Southern  rates  I  know  are  higher,  but  that  is  a  very  sparsely  populated 
country,  and  they  are  bound  to  be  higher,  if  a  railroad  can  live  at  all.  To  show  the 
difference  in  the  density  of  traffic  south  of  the  Potomac  and  north,  take  Mr.  Carnegie's 
concern  at  Pittsburg;  they  produce  a  tonnage  in  and  out  that  is  about  4J  times  the 
tonnage  of  the  entire  cotton  crop  of  the  United  States;  under  the  control  of  one  man. 
This  of  course  is  not  in  value,  but  it  is  the  tons  moved,  from  the  railroads'  standpoint. 
I  can  show  you  little  towns  in  western  Pennsylvania  of  10,000  inhabitants  that  will 
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produce  a  tonnage  egual  to  the  wheat  tonnage  of  such  roads  as  the  Great  Northern 
or  the  Northern  Pacific.  You  would  hear  them  say  they  haul  sixty  or  seventy  mil- 
lion bushels  of  wheat,  and  "  millions"  strikes  you  as  enormous,  and  yet  the  towns  in 
Pennsylvania  with  10,000  inhabitants  will  produce  a  tonnage  equal  to  the  tonnage  of 
one  of  these  great  big  roads. 

Q.  Have  you  anything  to  say  on  the  subject  of  taxation  of  railroads,  based  on  your, 
experience  with  your  road;  taxation  by  States? — A.  By  States;  yes.  I  have  found 
they  differed  in  the  different  States.  I  have  never  found  very  much  ground  for 
complaint  of  the  system  that  is  in  vogue  in  the  States  through  which  we  go.  Gener- 
ally there  is  a  system  of  taxing  the  physical  property  under  a  system  of  State  assess- 
ment, and  distributed  through  the  covuities  and  townships  and  school  districts,  that 
is  working  very  well. 

Q.  When  you  say  "  phjjsical  property,"  you  mean  both  real  estate  and  movable? — 
A.  Yes,  that  is  right;  rolling  stock  assessed  according  to  the  amount  used  in  the  State, 
and  distributed  among  the  counties.  It  has  worked  very  well,  that  system  with  us. 
In  addition  to  that,  there  is  in  the  States  of  Ohio  and  Maryland  a  gross  receipt  tax. 
In  Ohio  there  is  a  tax  on  the  gross  receipts  by  a  sort  of  common  understanding  between 
the  State  officials  and  the  railroad  companies.  They  pay  the  tax,  though  I  think  a 
good  deal  of  it  is  now  a  tax  of  both  classes  of  receipts.  State  traffic  as  well  as  interstate 
traffic.  In  Maryland,  by  some  arrangement,  there  is  a  tax  of  that  kind.  It  is  thought 
not  to  be  excessive  and  is  just  submitted  to.  In  the  main  I  should  say  the  taxation 
of  the  physical  property  is  about  as  fair  a  way  of  taxing  railroads  as  any  other.  The 
taxation  of  receipts  does  give  rise,  if  taken  by  the  State,  to  this  question,  which  is  a 
somewhat  unsettled  one,  of  whether  the  States  have  the  power  to  tax  receipts  from  inter- 
state points.  The  taxation  of  the  physical  property,  including  the  rolling  stock,  ete., 
gets  nd  of  all  questions  of  that  kind.  I  should  say  there  are  counties  in  northern 
Indiana  where  railroads  pay  two-thirds  of  the  tax. 

Q.  The  subject  of  Government  ownership  of  land  transportation  is  one  that  has 
attracted  some  attention.  Have  you  anything  to  sajr  on  the  subject?  What  do  you 
think  of  the  scheme  of  Government  ownership  of  interstate  railroads? — A.  I  think 
it  a  most  sublime  folly.  Of  course,  I  am  rather  radical  on  that  general  subject  of 
State  ownership  and  State  interference.  I  think  the  further  we  keep  away  from  all 
of  those  nostrums  the  better  we  will  be  off.  The  most  informing  book  I  know  of  on 
the  general  topic  of  socialistic  adventures  is  by  Mr.  W.  H.  Mallock,  on  Labor  and 
Popular  Welfare,  and  if  there  is  any  single  point  that  ever  was  demonstrated,  it  was 
demonstrated  by  him  that  the  great  welfare  of  the  world,  especially  of  what  we  call 
laborers,  defining  a  laborer  as  a  man  who  burdens  his  hands  and  is  of  average  intel- 
ligence— that  the  great  welfare  of  that  class  arises  from  the  fact  of  private  ownership 
of  private  capital  and  giving  to  industrial  power  whether  in  the  shape  of  the  inventor 
or  the  organizer  of  industry,  the  rewards  of  the  use  of  private  capital.  The  aston- 
ishing thing  that  is  demonstrated  by  the  figures  is  that  the  fundamental  concept  of 
socialism  is  false,  to  wit,  that  labor,  defining  labor  as  I  have  defined  it,  is  the  great 
producer  of  wealth.  Divorce  it  from  the  intellect  that  invents,  and  the  intellect 
that  organizes,  and  the  labor  of  to-day  would  not  be  receiving  a  third  of  what  it  did 
at  the  beginning  of  the  century;  so  that,  taking  an  industry  like  railroads,  which 
is  next  to  the  farming  industry,  out  of  the  category,  where  there  are  thousands  and 
thousands  of  the  brightest  minds  who  are  at  work  in  solving  all  of  these  problems, 
and  making  it  a  mere  routine  machine  of  the  Government,  is  one  of  the  greatest 
mistakes  that  this  country  could  make — especially  this  country. 

Now,  I  do  not  refer  to  political  difficulties  and  all  that  sort  of  thing,  but  the 
economical  result  arising  from  the  fact,  you  may  say,  of  leaving  the  railroads  to  be 
developed  as  they  have  been  developed,  if  you  choose,  by  permitting  them  to  operate 
under  the  stimulus  of  private  cupidity ;  in  other  words,  giving  the  rewards  to  the  people 
who  handle  the  tools — I  say,  the  results  which  have  come  from  that  system  are 
admirably  presented  by  Mallock  in  his  book,  and  it  shows  that  it  is  the  laborer  who 
receives  far  more  than  he  would  receive  if  you  took  all  the  instruments  of  produc- 
tion and  divided  them  out  amongst  all. 

Q.  (By  Mr.  Kennedy.)  Are  not  all  those  instruments  of  production  produced  by 
labor? — A.  No;  not  labor  in  the  sense  which  you  are  using  the  term. 

Q.  I  understand  it  is  generally  used  that  way? — A.  It  is  generally  used  that  way, 
when  it  becomes  the  subject  of  socialistic  argument. 

Q.  The  man  who  invents  is  doing  labor? — A.  Of  course,  in  that  sense,  yes.  In 
that  sense  Commodore  Vanderbilt  was  a  laborer,  and  the  organizing  genius  who  puts 
together  all  these  railroads  is  a  laborer,  but  you  hardly  would  address  a  fellow  of 
that  kind  as  "My  fellow-laborer."  You  do  not  refer  to  them  as  laborers.  The  term 
does  not  have  that  meaning  when  you  are  using  the  term  labor.  Take  these  great 
properties,  and  the  farms  of  the  country,  and  turn  them  over  to  the  State  to  operate, 


320  HEARINGS   BEFORE   THE   INDUSTRIAL   COMMISSION. 

and  you  take  away  private  motive;  take  away  private  cupidity  and  you  have  a  very 
poor  concern  compared  with  what  you  have  now. 

We  have  in  Maryland  a  capital  illustration  of  State  ownership.  The  bed  of  the 
Chesapeake  Bay  is  capable  of  producing  a  wealth  greater  than  all  the  com  of  Illinois, 
the  gold  of  California,  and  all  the  wheat  of  the  Dakotas,  and  it  is  wasted;  it  is 
wasted,  because  we  have  made  it  a  species  of  common  ownership,  regulating  the 
fishing  of  oysters  between  two  classes,  called  tongers  and  dredgers.  Turn  the  bot- 
tom of  that  bed  into  private  ownership,  as  private  property,  and  Maryland  will 
produce  wealth  greater  than  the  cornfields  of  Illinois  to-day;  but  it  is  going  to  waste 
now  because  of  State  ownership. 

Q.  (By  Mr.  Clarke.)  I  want  to  ask  you  a  question  about  the  system  of  combina- 
tion and  interchangeable  mileage  tickets  on  different  roads;  are  you  familiar  with 
the  working  of  that  in  this  country? — A.  Not  very  familiar.  That  belongs  to  the 
passenger  department.     I  know  in  a  general  way,  but  I  am  not  very  familiar  with  it. 

Q.  I  hold  in  my  hand  the  cover  of  a  Northern  mileage  ticket  bureau,  1,000  mile 
rebate  ticket,  covering  a  number  of  roads  in  Michigan  and  some  in  Wisconsin  and 
Illinois,  and  perhaps  some  other  States  in  the  Northern-Central  West? — A.  Yes;  we 
issue  them. 

Q.  You  issue  them? — A.  Yes;  we  issue  interchangeable  mileage  tickets  west  of  the 
Ohio. 

Q.  Does  that  system  work  well? — A.  I  so  understand  from  the  passenger  depart- 
ment that  it  works  very  well. 

Q.  You  do  not  understand  that  you  lose  money  by  allowing  your  receipts  to  be 
taken  by  other  roads  and  accounted  for  to  you? — A.  No. 

Q.  Suppose  these  roads  happen  to  be  in  bankruptcy  or  anything  of  that  sort? — A. 
\Vell,  we  have  had  one  case  where  we  lost,  but  only  one;  and  in  relation  to  that,  I 
think  as  a  rule  the  traffic  balances,  whether  they  are  passenger  balances,  or  whether 
they  are  freight  balances,  in  cases  of  bankruptcy  of  roads,  are  settled  by  the  receivers 
of  the  bankrupt  road.  Whether  that  is  strictly  legal  or  not,  I  am  not  exactly  pre- 
pared to  say;  but  the  fact  that  you  must  do  business  as  a  rule  with  that  connecting 
road,  compels  you  to  pay  the  traflBc  balances.  We  did  it  with  our  receivership.  I 
know  they  are  looked  upon  as  trust  funds,  which  should  be  accounted  for  as  trust 
funds,  and  go  over  to  the  party  to  whom  they  belong. 

Q.  You  recognize  that 'a  ticket  of  .this  kind  would  be  a  public  convenience? — A. 
Yes;  it  is  a  public  convenience. 


TESTIMONY  OF  MR.  STUYVESANT  FISH, 

President  of  the  Illinois  Central  Railroad  Company,  and  President  of  the  Yazoo  and  Mis- 
sissippi Valley  Railroad  Company.  ' 

The  commission  being  in  afternoon  session.  Senator  Mallory  presiding,  Mr.  Stuy- 
vesant  Fish,  being  duly  sworn  at  2.45  p.  m.,  testified  on  the  subject  of  transportation 
as  follows: 

Q.  (By  Mr.  0.  J.  Hakeis.)  What  is  your  full  name  and  address? — A.  Stuyvesant 
Fish;  New  York. 

Q.  What  position  do  you  hold  with  the  Illinois  Central  Railroad  Company? — A.  I 
am  President;  also  President  of  the  Yazoo  and  Mississippi  Valley  Railroad  Company. 

Q.  Any  others? — ^A.  Those  are  two  independent  and  operating  companies;  the 
others  are  leased,  and  are  subsidiary  companies. 

Q.  If  you  have  prepared  a  paper,  and  so  wish,  you  may  read  it,  and  if  any  mem- 
bers of  the  commission  desire  to  ask  questions  on  any  point  they  can  do  so. 

The  Witness: 

Mr.  Chairman  and  Gentlemen  of  the  Commission,  railroads  are  "  of  the  people  and 
for  the  people."  They  are  permanently  attached  to  the  soil.  Capital  invested  in 
them  is  irrevocably  dedicated  to  a  public  service.  It  is  presumably  for  these  reasons 
that  the  commission,  in  investigating  "  questions  pertaining  to  immigration,  to  labor, 
to  agriculture,  to  manufacturing,  and  to  business,"  have  called  so  many  railroad 
presidents. 

However  this  may  be,  I  take  pleasure  in  answering  your  summons,  well  knowing 
that  nothing  can  affect,  for  good  or  evil,  any  important  interest  in  the  United  States 
without  in  like  manner  affecting  the  railroads. 

You  have  heard  and  will  hear  from  other  railroad  men  representing  different  parts 
of  the  country.    What  I  have  to  say  will  relate  to  the  great  central  basin  drained 
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by  the  Mississippi  River — tlie  heart  of  the  country,  its  granary,  and  its  workshop — 
and  New  Orleans,  the  seaport  of  that  basin. 

The  Mississippi  River  drains  the  whole  of  9  States  and  Territories,'  and  parts  of 
23  other  States,^  not  to  speak  of  a  considerable  slice  of  the  Dominion  of  Canada. 
Rejecting  8  States,'  of  which  but  a  small  portion  lies  within  the  valley,  24  States  and 
Territories  may  be  fairly  considered  as  tributary  to  that  river. 

Its  valley  contains  1,240,039  square  miles,  or  41  per  cent  of  the  area  of  the  United 
States,  exclusive  of  Alaska  and  other  outlying  possessions.  There  dwell  35,000,000 
of  our  people,  or  nearly  one-half  of  our  citizenship. 

Its  soil,  beside  feeding  all  of  our  own  people,  except  those  on  the  Pacific  coast, 
yields  the  whole  of  our  exportable  surplus  of  live  stock  of  every  kind,  and  most  of 
the  breadstuffs.  Its  mines  yield  our  petroleum  oil  and  most  of  our  coal,  its  forests 
supply  our  lumber,  and  its  workshops  turn  out  annually  an  increasing  share  of  our 
manufactures. 

In  these  days  of  large  and  increasing  tonnage  and  of  low  and  constantly  falling 
rates  for  transportation  by  rail,  the  question  of  grades  is  becoming  more  and  more 
controlling.  It  is,  therefore,  in  the  level  prairies  of  the  great  valley  that  we  must 
look  for  the  solution  of  the  problem  of  how  to  conduct  transportation  ever  at  or  near, 
and  often  below  cost,  without  so  absolutely  bankrupting  the  carriers  as  to  close  the 
highways  of  traffic.  The  accumulated  surplus  earned  in  previous  good  years,  and 
the  borrowing  power  based  thereon,  coupled  A^dth  a  rigid  and  distressing  economy, 
barely  kept  the  Western  and  Southern  railroads  from  universal  bankruptcy  during 
the  bad  times  from  1893  to  1897.  On  June  30,  1894,  there  were  in  the  hands  of 
receivers  40,818  miles  of  railroad,  or  nearly  one-fourth  of  all  m  the  United  States 
(176,602) .    These  bankrupts  represented  an  investment  of  over  $2,500,000,000. 

The  enforced  economies  of  that  year  reduced  the  number  of  railroad  employees  by 
93,994.  The  effect  on  those  employed  by  manufacturers  of  railroad  supplies  in  par- 
ticular, and  on  immigration,  labor,  manufacturing,  and  business  in  general,  while  not 
specifically  reported,  is  too  well  remembered  to  need  repetition.  While  we  all  hope 
that  those  evil  days  have  passed,  never  to  return,  may  we  not  gather  wisdom  from 
that  sad  experience? 

The  statistical  reports  of  the  Interstate  Commerce  Commission  divide  the  United 
States  into  10  territorial  groups.*  The  following  table  has  been  compiled  from  these 
reports: 

1  Kentucky,  Tennessee,  Arkansas,  Indian  Territory,  Oklahoma,  Missouri,  Kansas,  Iowa,  and 
Nebraska. 

2  New  York,  Pennsylvania,  Maryland,  West  Virginia,  Virginia,  North  Carolina,  Georgia,  Alabama, 
Mississippi,  Louisiana,  Texas,  New  Mexico,  Colorado,  Wyoming,  Montana,  North  Dakota,  South 
Dakota,  Minnesota,  Wisconsin,  Michigan,  Illinois,  Indiana,  and  Ohio. 

3New  York,  Maryland,  Virginia,  North  Carolina,  Georgia,  Texas,  New  Mexico,  and  Michigan. 

<The  Interatate  Commerce  Commission  define  these  groups  as  follows: 

Group  I.  'This  group  embraces  the  States  of  Maiue,  New  Hampshire,  Vermont,  Massachusetts,  Rhode 
Island,  and  Connecticut. 

Group  II.  This  group  embraces  the  States  of  New  York,  Pennsylvania,  New  Jersey,  Delaware,  and 
Maryland,  exclusive  of  that  portion  of  New  York  and  Pennsylvania  lying  west  of  a  line  drawn  from 
Buffalo  to  Pittsburg,  via  Salamanca,  and  inclusive  of  that  portion  of  West  Virginia  lying  north  of  a 
line  drawn  from  Parkersburg  east  to  the  boundary  of  Maryland. 

Group  III.  This  group  embraces  the  States  of  Ohio,  Indiana,  the  southern  peninsula  of  Michigan, 
and  that  portion  of  the  States  of  New  York  and  Pennsylvania  lying  west  of  a  line  drawn  from"  Buffalo 
to  Pittsbure,  via  Salamanca. 

Group  IV.  This  group  embraces  the  States  of  Virginia,  North  Carolina,  South  Carolina,  and  that 
portion  of  the  State  of  West  Virginia  lying  south  of  a  line  drawn  east  from  Parkersburg  to  the  boun- 
dary of  Maryland. 

Group  V.  This  grouj)  embraces  the  States  of  Kentucky,  Tennessee,  Mississippi,  Alabama,  Georgia, 
Florida,  and  that  portion  of  Louisiana  east  of  the  Mississippi  River. 

Group  VI.  This  group  embraces  the  States  of  Illinois,  Wisconsin,  Iowa,  Minnesota,  the  northern 

Seninsulaof  the  State  of  Michigan^  and  that  portion  of  the  States  of  North  Dakota,  South  Dakota,  and 
[issouri  lying  east  of  the  Missouri  River. 

Group  VII.  This  group  embraces  the  States  of  Montana,  Wyoming,  Nebraska,  that  portion  of  North 
Dakota  and  South  Dakota  lying  west  of  the  Missouri  River,  and  that  portion  of  the  State  of  Colorado 
lying  north  of  a  line  drawn  east  and  west  through  Denver. 

Group  VIII.  This  group  embraces  the  States  of  Kansas,  Arkansas,  that  portion  of  the  State  of  Mis- 
souri lying  south  of  the  Missouri  River,  that  portion  of  the  State  of  Colorado  lying  south  of  a  line 
drawn  east  and  west  through  Denver,  that  portion  of  the  State  of  Texas  lying  west  of  Oklahoma,  and 
the  Territories  of  Oklahoma,  Indian  Territory,  and  the  portion  of  New  Mexico  lying  northeast  of 
Santa  Fe. 

Group  IX.  This  group  embraces  the  State  of  Louisiana,  exclusive  of  the  portion  lying  east  of  the 
Mississippi  Riverj  the  State  of  Texas,  exclusive  of  that  portion  lying  west  of  Oklahoma,  and  the  por- 
tion of  New  Mexico  lying  southeast  of  Santa  Fe. 

Group  X.  This  group  embraces  the  States  of  California,  Nevada,  Oregon,  Idaho,  Utah,  Washington 
the  Territory  of  Arizona,  and  that  portion  of  the  Territory  of  New  Mexico  lying  southwest  of  Santa  Fe 
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Cbmparaiive  distribution  of  railroad  employees,  hy  groups,  for  the  years  ended  June  SO,  189S 

and  1894,  respectively. 


Group. 

1893. 

1894. 

Decrease. 

Per  cent. 

HI                                                                        

137,913 
66,419 

170,336 
26,667 
71,287 

117,233 
58,182 

144,168 
23,878 
63,525 

20,680 
8,237 

26,168 
2,689 
7,762 

14.69 

V 

12.40 

VI                                                                               

16.36 

VII 

10. 12 

VIII 

10.  i8 

Total  of  the  5  groups  in  the  Mississippi  Valley 

472,622 

406,986 

65,636 

13.87 

I 

66,521 
224,360 
42,805 
36,727 
32,667 

58,272 
208,910 
39,107 
31,258 
35,075 

7,249 
18,450 
3,698 
4,469 
>2,408 

11.06 

II 

6.89 

IV 

8.64 

IX 

12.51 

X 

7.37 

Total  of  the  5  groups  in  other  parts  of  the  country. . 

401,080 

372,622 

28,458 

7.10 

Total  of  all  the  United  States 

873,602 

779,608 

93,994 

10.76 

1  Increase. 

This  shows  that  seven-tenths  of  all  the  railroad  eniployees  discharged  during  the 
year  ended  June  30,  1894,  had  been  employed  In  the  Mississippi  Valley,  and  that 
while  throughout  the  rest  of  the  country  1  man  in  14  lost  his  employment  during 
that  year,  in  the  valley  nearly  1  in  every  7  met  with  like  misfortune.  The  distress 
was  most  severe  in  Groups  III  and  VI,  comprising  substantially  the  area  bounded 
east  by  the  Allegheny  Mountains,  south  by  the  Ohio,  and  west  by  the  Missouri  and 
the  Mississippi  rivers.  Virtually  half  (46,848)  of  all  the  men  discharged  lived  in 
those  two  groups. 

In  Group  III  the  rate  per  ton  per  mile  is  the  lowest  of  any,  and  in  Group  VI  it 
is  lower  that  in  any  of  the  other  six  groups  lying  west  of  the  Alleghenies.  The  rate 
in  Group  I,  the  New  England  States,  is  more  than  40  per  cent  higher  than  that  of 
Group  VI,  and  more  than  double  that  of  Group  III. 

Justice  apart,  is  it  wise  for  us,  as  a  nation,  to  continue  to  thus  rob  the  carrier 
Peter  and  his  "hired  man"  in  order  to  pay  the  shipper  Paul? 

New  Orleans  is  the  natural  port  of  the  Mississippi  Valley.  You  are  familiar  with 
the  struggle  made  by  the  people  of  the  valley  toward  the  close  of  the  last  century 
against  the  embargo  laid  by  Spain  and  France  on  commerce  through  New  Orleans, 
which  led  to  and  justified  the  so-called  Louisiana  purchase  in  1803.  Down  to  the 
breaking  out  of  the  civil  war  in  1861  the  river  carried  the  products  of  the  valley  to 
the  Gulf,  and  brought  back  imported  goods.  During  the  four  years  of  that  war  and 
the  following  period  of  misrule  at  the  South,  the  very  mouth  of  the  river  was  allowed 
to  fill  up  until  only  vessels  of  small  draft  could  enter  it,  and  transportation  between 
the  valley  and  the  sea  was  forced  into  the  unnatural  channels  provided  by  steep  or 
circuitous  railroads  over  or  around  the  Allegheny  Mountains. 

That  even  the  most  direct  of  them  is  crooked  is  shown  by  the  fact  that  while  the 
short-line  distances  by  rail  from  Chicago  to  New  York  and  to  New  Orleans  are  identi- 
cal, 912^  miles,  the  airline  distances  are — to  New  York,  709;  to  New  Orleans,  826. 
That  is  to  say,  in  running  over  the  mountains  203  miles,  or  28jV  per  cent,  are  added 
to  the  air-line  distance,  while  in  running  down  the  valley  only  86  miles,  or  10j\  per 
cent,  are  added  thereto.  The  summit  on  the  short  line  between  Chicago  and  New 
York  is  nearly  midway  between  those  cities,  at  an  altitude  of  about  2, 161  feet  above 
tide;  the  summit  on  the  short  line  between  Chicago  and  New  Orleans  is  within  34 
miles  of  Chicago,  at  an  altitude  of  804  feet  above  tide.  As  Chicago  is  590  feet  above 
the  sea,  the  dead  lift  to  New  York  is  1,571  feet  and  to  New  Orleans  214  feet.  While 
it  is  true  that  other  railroads  running  to  New  York  by  longer  routes  cross  lower 
summits,  the  most  level  of  them  reaches  an  altitude  approximating,  if  not  exceed- 
ing, 1,100  feet  above  the  sea,  and  is  compelled  to  lift  every  ton  it  carries  in  either 
direction  500  feet  vertically  above  the  level  of  Chicago. 

When  order  was  finally  restored  at  the  South,  its  railroads  were,  without  excep- 
tion, physical  and  financial  wrecks.  It  iswithin  my  knowledge  that  they  were  then, 
and  long  continued,  incapable  of  competing  with  the  lines  to  the  Atlantic  seaboard. 

2  The  distances  given  in  the  Official  Railway  Guide  for  the  passenger  trains  of  the  Illinois  Central 
Railroad  cover  a  detour  made  in  order  to  serve  the  city  of  Memphis,  and  are  some  10J%  miles  longer 
than  as  above  stated,    Freight  trains  take  the  shorter  route. 
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That  condition  has  witli  us  passed,  through  the  increase,  in  the  past  18  years, 
of  the  capitaHzation  of  the  Illinois  Central  Railroad  Company  from  $38,831,000  to 
$185,996,925.  We  can  now  use  the  advantages  of  our  geographical  position  and  give 
the  advantage  of  theirs  to  a  large  part  of  the  people  of  the  valley. 

Other  Southern  and  Western  roads  being  in  like  case,  natural  conditions  are  being 
restored,  and  the  products  of  the  valley  are  once  more  seeking  an  outlet  on  short 
lines,  over  easy  and  generally  descending  grades,  to  the  Gulf  of  Mexico. 

In  physical  condition,  in  the  safety,  speed,  comfort  and  regularity  of  service,  the 
level  and  straight  roads  of  the  West  and  South  equal,  if  they  do  not  excel,  those  of 
the  Eastern  States.  Why,  then,  should  they  not  carry  their  fair  share  of  the  produce 
of  the  West  to  tide  water  from  their  own  local  stations  and,  in  turn,  supply  the  inte- 
rior with  foreign  goods? 

Of  the  2,715,981  tons  of  grain,  flour,  and  other  mill  products  carried  by  the  Illinois 
Central  and  the  Yazoo  and  Mississippi  Valley  railroads  during  the  year  ended  June 
30,  1899,  less  than  one-fifth  (536,841  tons)  were  exported  through  New  Orleans  to 
European  and  other  ports. 

Although  the  corn  crop  of  1898  was  of  such  notoriously  poor  quality,  no  complaint 
has  been  received  of  any  damage  from  heating  having  occurred  in  the  12,544,857 
bushels  which  were  delivered  by  the  Illinois  Central  and  the  Yazoo  and  Mississippi 
Valley  railroads  for  export  through  New  Orleans. 

Of  the  13,517,161  tons  of  freight  carried  last  year  by  the  Illinois  Central  Railroad, 
83.6  per  cent  were  local  and  16.4  per  cent  through. 

Of  the  1,840,719  tons  of  freight  carried  last  year  by  the  Yazoo  and  Mississippi 
Valley  Railroad,  83.9  per  cent  were  local  and  16.1  per  cent  through. 

When  I  entered  the  service  of  the  Illinois  Central  Railroad  Company  in  1871,  the 
ratio  of  its  local  to  through  freights  was  almost  exactly  the  same  as  at  present,  and  it 
has  since  varied  between  very  narrow  limits,  although  the  tonnage  has  increased 
more  than  tenfold. 

The  two  companies  which  I  have  the  honor  to  represent  are  and  have  been  devel- 
oping the  latent  resources  of  the  States  which  they  were  incorporated  to  serve,  with- 
out seeking  new  territory. 

The  line  of  equal  railroad  distances  to  New  York  and  to  New  Orleans,  respectively, 
may  be  said  to  begin  on  Lake  Superior,  at  the  boundary  between  Wisconsin  and  the 
upper  peninsula  of  Michigan,  and  following  the  northern  and  eastern  boundaries  of 
Wisconsin  to  pass  through  Chicago,  111.,  run  thence  southeasterly  through  Indian- 
apolis, Ind.,  and  Bristol  Tenn.,  and  to  reach  the  Atlantic  coast  near  Charleston,  S.  C. 
Every  point  to  the  south  and  west  of  that  line  is  nearer  by  rail  to  New  Orleans  than 
to  New  "Xork.  It  is  in  that  part  of  the  basin  of  the  Mississippi  River  which  lies 
west  of  that  line  that  our  exportable  surplus  of  breadstufts  and  packing-house  prod- 
ucts is  made,  and  so  long  as  water  runs  down  hill  and  it  costs  more  to  move  freight 
up  hill,  the  natural  tendency  of  that  exportable  surplus  will  be  to  reach  the  sea  at 
New  Orleans  and  the  other  Gulf  ports. 

The  short-rail  distances  from  some  of  the  interior  grain  markets  and  packing-house 
centers  to  New  York  and  to  New  Orleans,  are: 


roNew 

To  New  Or- 

York. 

leans. 

Miles. 

Miles. 

912 

912 

1,390 

1,337 

1,332 

1,279 

1,321 

1,268 

1,422 

1,258 

1,402 

1,070 

1,079 

988 

1,058 

695 

1,006 

860 

1,089 

554 

989 

708 

867 

746 

939 

,i.">7 

1,932 

1,356 

1,336 

878 

Saving 
to  New  Or- 
leans. 


Chicago,  m 

Dnluth,  Minn 

Minneapolis,  Minn 

St.  Paul,  Minn 

Sioux  City,  Iowa. . . 

Omaha,  Nebr 

Dubuque,  Iowa 

St.  Louis,  Mo 

Peoria,  111 

Cairo,  111 

Evansville,  Ind 

Louisville,  Ky 

Nashville,  Tenn  . . . 

Denver,  Colo 

Kansas  City, Mo.. - 


Miles. 


0 
53 
63 
63 
164 
332 
91 
363 
146 
535 
281 
121 
382 
576 
457 


Terminating  in  New  Orleans  and  radiating  therefrom  into  the  interior  in  all  direc- 
tions are  6  great  railroads: 

1.  The  Southern  Pacific,  operating  7,614  miles,  and  extending  through  Louisiana, 
Texas,  New  Mexico,  Arizona,  and  California  to  Portland,  Oreg.,  as  well  as  through 
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Nevada  and  Utah  to  Ogden,  with  branches  reaching  into  the  Indian  Territory  and 
the  Republic  of  Mexico. 

2.  The  so-called  Queen  and  Orescent  Route,  operating  1,155  miles  in  Louisiana, 
Mississippi,  Alabama,  Tennessee,  and  Kentucky,  and  reaching  Cincinnati,  Ohio._ 

3.  The  Louisville  and  Nashville  Railroad,  operating  in  its  own  name  2,988  miles, 
and  controlling,  through  an  ownership  of  stock,  the  Nashville,  Chattanooga  and  St. 
Louis  Railroad,  which  operates  1,189  miles,  making  together  4,177  miles. 

The  lines  of  these  two  companies  lie  in  Louisiana,  Mississippi,  Alabama,  Florida, 
Tennessee,  Georgia,  Kentucky,  Illinois,  and  reach  St  Louis  on  the  west,  Cincinnati 
on  the  northeast,  as  well  as  all  the  lower  crossings  of  the  Ohio  River,  except  Cairo. 

4.  The  Texas  and  Pacific  Railway,  operating  in  Louisiana  and  Texas  1,492  miles. 
While  this  railway  is  aflBliated  with  the  so-called  Gould  syst«m  of  railroads,  which 
comprise  in  all  9,000  miles,  reaching  through  Arkansas,  Indian  Territory,  Mis- 
souri, Kansas,  Colorado,  and  Nebraska  to  Denver,  Omaha,  Kansas  City,  and  St.  Louis, 
only  the  mileage  actually  controlled  by  the  corporation  operating  in  New  Orleans, 
the  Texas  and  Pacific  Railway  Company,  is  considered  in  this  connection. 

5.  The  Yazoo  and  Mississippi  Valley  Railroad,  operating  in  Louisiana,  Mississippi, 
Arkansas,  and  Tennessee,  969  miles. 

6.  The  Illinois  Central  Railroad,  operating  in  Louisiana,  Mississippi,  Alabama, 
Tennessee,  Kentucky,  Illinois,  Indiana,  Wisconsin,  Iowa,  Minnesota,  and  South 
Dakota,  3,679  miles.     Railroad  mileage  tributary  to  New  Orleans,  19,086  miles. 

No  other  port  in  the  United  States  is  served  by  railroads  reaching,  under  single 
managements,  so  far  and  in  such  varied  directions  into  the  interior  of  the  continent. 
That  those  railroads  ought  to  bring  to  and  carry  from  New  Orleans  vastly  more  than 
they  do  of  goods  for  foreign  commerce  is  shown  by  their  gross  receipts  during  the 
past  year  from  the  carriage  of  passengers  and  freight,  being  $130,637,703,  or  30  per 
cent  more  than  the  value  of  all  the  imports  and  exports  of  New  Orleans,  which,  in 
turn,  amounted  to  $100,090,537. 

Far  from  discriminating  in  favor  of  New  Orleans,  it  is  to  be  feared  that  its  railroads, 
taken  as  a  whole,  have  not  done  their  full  measure  of  duty  by  the  port  in  which  each 
of  those  above  named  terminates. 

The  testimony  given  before  you  by  the  presidents  of  other  railroad  companies,  as 
reported  in  the  newspapers,  has  suggested  the  following  remarks: 

It  does  not  seem  to  me  that  disputes  over  wages  form  so  vital  a  question  as  to 
exclude  arbitration  so  absolutely  and  universally  as  does  the  maintenance  of  proper 
discipline.  The  duty  of  safely  carrying  passengers  and  freight  has  been  by  the  State 
committed  to  corporations.  They  can  not  share  that  responsibility  with  others,  much 
less  arbitrate  with  irresponsible  strangers  the  method  of  its  discharge.  Discipline, 
if  peculiarly  severe,  will  carry  with  it  increased  pay.  Wages,  on  the  other  hand, 
have  been  generally  controlled  by  supply  and  demand,  to  the  great  gain  in  recent 
years  of  the  employed.  That  natural  law  will  always  control,  except  as  its  operation 
may  be  influenced  by  labor  trusts  seeking  to  prevent  free  men  from  selling  their  only 
capital,  labor,  in  the  best  market.  By  labor  trusts  I  do  not  mean  organized  labor  as 
exemplified  by  the  Brotherhood  of  Locomotive  Engineers,  the  Order  of  Railroad 
Conductors,  and  like  useful  and  honorable  organizations  of  intelligent  railroad  men, 
but  the  lawless  and  disorganized  bodies  of  outsiders  who  know  nothing  of,  and  care 
nothing  for,  either  the  railroads  or  the  high  class  of  men  whom  they  employ. 

No  reductions  in  pay  were  made  on  the  Illinois  Central  Railroad  during  the  long 
period  of  depression  (1893  to  1897^  from  which  we  are  emerging,  excepting  that  in 
some  parts  of  the  country  the  fall  in  the  wages  of  farm  laborers  necessarily  affected, 
for  a  short  season,  those  of  our  track  hands.  But  many  of  our  men  suffered  severely 
through  our  diminished  need  of  their  services.  Making  less  use  of  our  cars  and 
engines,  we  had  less  of  them  to  repair,  and  both  the  number  employed  and  the  hours 
of  work  in  the  shops  were  reduced.  It  seemed  to  me  then,  and  it  seems  to  me  now, 
that  it  would  have  been  better  for  the  men,  if  it  had  been  possible  for  us,  by  reducing 
the  scale  of  wages  a  little  to  have  employed  more  men  or  to  give  them  work  on  full  time. 
Men  in  railroad  shops  are  paid  by  the  hour.  The  question  is  whether  the  men  and 
the  communities  in  which  they  live  would  not  have  been  benefited  by  adopting 
course  B  below,  rather  than  adhering  to  A,  as  we  were  forced  to  do. 


Reductions  in  force  and  in  time. 
Men  in  shop,  say  100. 

Full  time,  6  days  of  10  hours — 6,000  units  of  pay  per  week. 
Reduction  in  force  from  100  to  75 — men  discharged  25. 
Reduction  in  time  to  5  days  of  8  hours,  or  40  hours  per  week. 
RemU:-75  men  at  40  hours,  or  3,000  units  of  pay  per  week,  and  pay  roll  diminished 
by  one-half. 
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Reductions  in  wages. 

Men  in  shop,  say,  as  above,  100. 

Full  time,  as  above,  6,000  units  of  pay  per  week. 

10  per  cent  reduction  in  wages,  5,400  units  of  pay  per  week. 

15  per  cent  reduction  in  wages,  5,100  units  of  pay  per  week. 

20  per  cent  reduction  in  wages,  4,800  units  of  pay  per  week. 

25  per  cent.reduction  in  wages,  4,500  units  of  pay  per  week. 

Pay  roll  diminished  as  follows: 

By  10  per  cent  reduction,  600  units  of  pay  per  week. 

By  15  per  cent  reduction,  900  units  of  pay  per  week. 

By  20  per  cent  reduction,  1,200  units  of  pay  per  week. 

By  25  per  cent  reduction,  1,500  units  of  pay  per  week. 

That  the  Illinois  Central  Railroad  Company  could  have  employed  more  shop  hands 
in  building  new  cars  and  engines  if  it  could  have  secured  their  services  on  a  lower 
scale  and  one  commensurate  with  the  reduced  cost  of  living,  is  shown  by  its  having 
bought  new  engines  and  cars,  as  follows: 

New  equipment  bought  by  Illinois  Central  Railroad  Company. 


Year  ended  June  30— 

Locomo- 
tives. 

Passenger 
cars. 

Freigiit 
cars. 

1893 

42 
49 
19 
45 
25 

62 

301 

1894 

2,531 
1,044 
2,596 
1,800 

1895                                       .  . 

1896 

1 

1897 

Total  in  6  years 

180 

63 

8  272 

During  the  whole  of  this  period  we  built  but  few  cars  (241)  and  no  engines,  because 
we  could  buy  them  from  others  more  cheaply.  Now  that  the  car  makers  have 
restored  their  wages  and  advanced  their  prices  we  have  begun  to  build  cars  freely. 
In  the  past  3  months  we  have  built  nearly  500  new  cars  and  bought  the  material  for 
1,250  more,  which  should  be  completed  before  the  end  of  next  March. 

As  to  average  rates  of  transportation,  the  attention  of  the  commission  is  called  to  a 
pamphlet  herewith  submitted  on  "Changes  in  the  Rates  of  Charge  for  Railway  and 
Other  Transportion  Services.  Prepared  under  the  direction  of  John  Hyde,  statisti- 
cian, by  H.  T.  Newcomb,  chief  of  the  section  of  freight  rates  in  the  Division  of 
Statistics,  Miscellaneous  Series,  Bulletin  No.  15,  United  States  Department  of 
Agriculture,  Division  of  Statistics." 

That  pamphlet  contained  the  first,  and,  I  might  say,  the  only,  statistical  publication 
by  authority  of  the  Federal  Government  which  has  come  to  my  notice,  dealing  with 
these  important  questions  with  sufficient  candor  and  accuracy  to  be  of  real  value  in 
determining  questions  affecting  the  regulation  of  commerce.  The  attention  of  the 
commission  is  particularly  called  to  Tame  1,  on  page  12,  under  the  heading  of  Freight 
traflBc,  and  to  Table  54,  on  page  63,  under  the  heading  of  Passenger  traffic,  each  of 
which  gives  the  volume  of  traffic,  efficiency  of  service,  and  earnings.  These  tables 
give  an  immense  amount  of  accurate  information  for  the  long  period  of  30  years  from 
1867  to  1896. 

Conformably  to  a  suggestion  made  by  one  of  your  officers  that  the  commission 
would  be  interested  in  the  plan  adopted  by  the  Illinois  Central  Railroad  Company  for 
aiding  its  employees  to  buy  stock  of  the  corporation,  permit  me  to  say  that,  in  brief, 
it  amounts  to  this:  On  the  1st  of  each  month  the  price  of  shares  at  the  New  York 
Stock  Exchange  is  telegraphed  to  Chicago,  and  the  paymaster  is  authorized  to  sell  1 
share  to  each  employee  at  that  price.  Payment  is  accepted  in  sums  of  $5,  or  any 
multiple  thereof.  Interest  at  4  per  cent  per  annum  is  allowed  on  the  partial  pay- 
ments, and  when  an  employee  leaves  the  service  he  must  either  pay  in  full  for  his 
share  and  receive  a  certificate  therefor  or  take  his  money,  with  the  interest  added. 

The  number  of  officers  and  employees,  other  than  directors  of  the  corporation, 
registered  on  the  books  of  the  company  as  stockholders  is  705,  and  their  holdings 
amount  to  2,554  shares. 

The  stock  is  being  gradually  purchased  by  those  resident  on  and  near  the  line.  In 
each  of  the  11  States  in  which  the  company  is  operating  railways  there  are  a  number 
of  stockholders,  varying  from  7  in  Indiana  to  767  in  Illinois.    The  total  number  of 
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stockholders  in  these  11  States  is  1,126,  and  the  number  of  shares  held  by  them  33,995. 

There  are  resident  in  the  United  States  3,868  stockholders,  owning  346,207  shares, 
or  over  57  per  cent  of  the  whoJe;  in  Great  Britain,  2,543,  owning  198,616  shares; 
elsewhere,  115,  owning  55,125  shares. 

Exclusive  of  one  large  block  of  shares,  held  for  more  than  30  years  past  in  trust  by  a 
Dutch  syndicate  or  administration  office,  against  its  own  certificates,  good  to  bearer, 
which  are  widely  scattered  among  hundreds  of  owners,  the  average  holding  of  the 
remaining  proprietors  registered  on  the  company's  books  is  85j  shares.  In  the 
United  States  the  average  is  89J  shares. 

All  told,  the  books  show  5  holdings  of  5,000  shares  or  over ;  85  of  1,000  shares 
or  over;  93  of  500  shares  or  over;  694  of  less  than  500,  but  more  than  100  shares;  455 
of  exactly  100  shares  each,  and  5,194  of  less  than  100  shares.  The  number  of  stock- 
holders registered  on  the  books  is  6,526.  Barely  one-seventh  of  them  own  over  100 
shares  apiece. 

Q.  (By  Professor  Johnson.)  I  want  to  ask  if  you  will  tell  us  more  about  the 
increase  in  the  capitalization  of  your  company?  You  spoke  of  having  grown  from 
$38,831,000  to  $185,996,925.  How  do  you  account,  in  the  main,  for  that  immense 
increase  of  capital;  what  has  been  done? — A.  Additional  lines  have  been  bought, 
and  the  whole  property  has  been  rebuilt  and  reequipped;  grades  have  been  cut 
down;  new  and  heavier  engines  have  been  bought;  heavier  rails  have  been  bought; 
the  whole  property  has  been  rehabilitated.  Many  things  were  added  in  these  years; 
as,  for  instance,  a  bridge  across  the  Ohio  River  at  Cairo  at  a  cost  of  $3,000,000  and  over. 
1  ca'n  not  give  you  the  figures,  but  it  is  not  merely  in  the  acquisition  of  new  properties, 
but  rather  in  thoroughly  rebuilding  the  railroads  and  reequipping  them.  I  can  give 
you  one  figure  whicih  happens  to  come  to  me,  which  is  typical.  Ten  years  ago  we 
did  not  have  a  rail  in  a  track  that  weighed  67  pounds  to  the  yard.  To-day  the  average 
rail  over  the  whole  system  weighs  over  67J  pounds.  In  other  words,  all  the  little 
lateral  lines  have  been  brought  up,  and  our  lowest  standard  rail  to-day  on  our  main 
lines  is  75,  and  it  runs  up  to  85.  Indeed,  we  have  some  4  miles  of  100-pound  rails. 
That  is  simply  typical  of  the  whole  matter. 

Q.  Has  that  increase  of  capital  taken  the  form  of  stocks  or  of  bonds? — A.  Both;  it 
takes  the  shape  of  stocks  and  bonds.  We  will  sell  stocks  or  bonds  as  the  markets  suit. 
At  times  it  is  advantageous  to  sell  stocks;  there  is  a  demand  for  them.  Of  course  we 
supply  the  public  with  stock  at  that  time;  and  if  there  is  a  demand  for  bonds,  we  sell 
them;  and  our  bonds  have  been  sold  at  better  prices  than  those  of  any  other  company 
in  the  United  States.  We  have  always  been  in  advance  on  the  rate  of  interest.  We 
issued  6  per  cent  bonds  during  the  civil  war.  We  issued  5  per  cent  bonds  as  early 
as  1874. 

Q.  You  might  tell  us  whether  these  various  issues  were  floated  at  par. — A.  They 
were  floated  at  pretty  near  par.  There  were  some  commissions  off,  but  they  were  the 
ordinary  reasonable  bankers'  commissions.  They  were  not  floated  at  any  great  dis- 
count. It  was  a  discount  that  we  took  up  in  the  current  year's  earnings.  In  1886  we 
issued  3J  per  cent  bonds.  We  issued  4's  about  same  time,  in  1886.  In  1895  we  issued 
3  per  cent  bonds. 

Q.  Now,  what  has  been  your  practice  in  regard  to  stock  issues? — A.  We  have 
never  issued  any  stock  below  par.  We  have  offered  it  to  our  stockholders  at  par, 
and  that  which  they  have  not  taken  we  have  sold  at  the  same  price.  There  is  one 
exception  to  that  statement,  where  we  sold  our  stock,  a  million  dollars,  at  a  pre- 
mium; I  forget  how  much;  it  is  a  good  many  years  ago;  but  at  a  very  considerable 
premium.     We  have  never  sold  any  stock  below  par. 

Q.  Have  your  stock  issues  been  purchasable  by  the  pubhc  generally? — A.  They 
have  been  purchased  as  stock.  We  have  offered  it  to  our  stockholders  for  60  days 
or  a  limited  time  according  to  public  notice,  and  then  what  they  did  not  take'  the 
board  of  directors  sold  at  the  same  price.  Sometimes  it  takes  a  good  long  while  to 
sell  it,  but  we  generally  succeed. 

Q.  And  you  say  there  have  been  no  sales  below  par? — A.  No,  not  by  the  company; 
and  one  sale  I  remember  very  well,  of  a  million  dollars,  at  a  considerable  premium 
above  par.     My  recollection  is  that  it  was  about  30.     It  was  a  good  many  years  ago. 

Q.  And  that  is  equivalent  to  saying  that  every  dollar  of  stock  issued  there  repre- 
sented so  much  value? — A.  Yes;  and  more,  too,  primarily.  Besides  that,  in  the 
rehabilitation  of  the  property,  we  have  taken  the  current  earnings  in  succeeding  years 
by  the  millions — taken  |3,000,000  in  the  last  2  years — and  put  it  into  the  property 
and  our  capitalization  does  not  represent  by,  it  is  safe  to  say,  $20,000,000  what  the 
property  cost. 

Q.  Absolutely  no  water  in  it? — A.  No;  no  water. 

Q.  The  last  paragraph  of  your  printed  statement  reads:  "All  told,  the  books  show 
5  holdings  of  5, 000  shares,  or  over. ' '     Can  you  tell  what  percentage  of  your  total  shares 
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or  capitalization  is  represented  by  those  5  holdings? — A.  Off-hand,  I  can  not.  The 
only  large  holding,  the  Dutch  holding,  I  should  think  amounts  to  about  40,000 
shares,  $4,000,000.     What  the  others  are  I  really  don't  know  at  the  moment. 

Q.  The  question  is  whether  a  majority  of  the  stock  is  in  the  hands  of  the  five  men? — 
A.  Oh,  no,  nothing  like  it.  The  majority  of  stock  is  in  the  5,194  small  stockholders. 
I  know  that.  I  could  not  tell  you  how  much  it  is.  There  is  no  other  interest,  I  am 
very  confident,  that  amounts  to  half  that.  There  is  4,000,000  in  1,  but  bear  in  mind 
that  is  not  one  man,  that  Dutch  administration  office.  I  am  very  familiar  with  those 
people.  I  have  known  them  for  nearly  30  years.  They  have  their  own  due  bills  out, 
their  own  certificates,  and  being  the  owner  of  one  of  their  certificates,  I  can  go  in 
their  office  any  business  day  and  demand  the  Illinois  Central  stock.  They  are  mere 
stakeholders,  but  the  stock,  as  far  as  the  company  is  concerned,  is  registered  in  their 
names.  They  do  not,  however,  own  a  share  of  it,  that  administration  office.  I  think 
that  is  quite  a  common  thing  in  Amsterdam.  It  arose  in  this  way,  years  ago.  They 
wished  to  have  the  certificates  in  the  Dutch  language,  which  they  could  understand, 
and  have  somebody  in  Holland  responsible  for  them.  They  take  our  certificates, 
lock  them  up  in  a  safe,  subject  to  the  joint  order  of  two  banking  firms  that  con- 
stitute the  administration  office,  and  of  the  notary  public  who  enrolls  their  certificates. 
It  is  done  under  their  notarial  system.  Then,  if  I  buy  one  of  their  certificates  in  the 
market  and  go  and  tender  it  to  them  and  say:  "Here,  I  want  to  redeem  this  and 
take  my  Illinois  Central  stock,"  they  must  give  it  to  me.  They  are  very  nice  people. 
I  do  not  want  to  say  anything  against  those  Dutchmen.  They  have  been  my  friends 
all  my  life,  but  they  no  more  own  that  stock  than  you  gentlemen  do.  They  are 
simply  trustees. 

Q.  (By  Mr.  Kennedy.)  I  would  like  to  ask  you  to  more  clearly  define  what  you 
mean  by  a  "labor  trust,"  as  used  in  your  paper? — A.  Well,  I  do  not  want  particu- 
larly to  go  into  that.  My  idea  is  that  there  is  somewhere  or  other  a  lot  of  people 
who  make  a  profession  of  dealing  in  labor  and  dealing  with  labor,  and  those  are  the 
people  I  am  afraid  of,  from  the  manifestations  I  have  seen  of  them  as  professional 
agitators.  Organized  labor  I  understand  perfectly.  I  understand  the  Brotherhood 
ot  Locomotive  Engineers  and  other  organizations.  These  other  things  have  come  up 
from  time  to  time.  They  are  ephemeral.  They  are  not  anything  known  to  the  law; 
corporations  or  anything  tangible.  They  are  irresponsible.  They  are  the  men  who 
come  in  between  us  and  our  men,  and  get  in  control  of  these  organizations  that  we 
were  treating  fairly;  and  our  men  now  believe  we  are  treating  them  fairly. 

Q.  You  have  nothing  to  fear  from  your  own  men  being  organized? — A.  ^Ve  do  not 
fear  it;  but  they  do  create  a  great  deal  of  trouble;  they  have  in  the  past — these  dis- 
organized people.  1  am  an  advocate  of  organized  labor  and  organized  everything. 
I  do  not  think  that  anything  strong  and  good  has  been  done  and  come  down  in  this 
world  yet  except  by  organized  effort. 

Q.  Is  this  a  fair  characterization  of  them  to  call  them  a  "labor  trust,"  these  labor 
organizations  that  you  have  in  mind? — A.  I  would  not  call  them  organized  labor;  I 
have  too  much  respect  for  organized  labor. 

Q.  Then  it  is  not  a  trust  at  all  if  it  is  not  an  organization? — A.  I  would  not  class 
them  by  the  same  name  as  the  Brotherhood  of  Locomotive  Engineers.  These  things 
are  only  organized  for  the  moment. 

Q.  (By  Professor  Johnson).  The  American  Railway  Union? — A.  Yes;  that  was  a 
type  of  them.  It  was  a  thing  that  lasted  for  a  while;  a  thing  that  grows  up  and  then 
disappears. 

Q.  (By  Mr.  Kennedy.)  They  were  not  all  railroad  workers? — A.  The  American 
Railway  Union? 

Q.  Yes. — A.  I  do  not  know  who  they  were.  I  would  not  like  to  say  who  they 
were.  I  know  at  one  time  they  tried  to  make  us  believe  that  there  were  not  any 
railroad  men  in  those  riotous  gangs  that  were  around  our  tracks  in  1894  until  some- 
body shot  one  of  them,  and  we  buried  him,  and  found  out  who  he  was. 

Q.  Your  suggestion  was  that  it  would  have  been  better  to  reduce  the  wages  of 
your  men  instead  of  reducing  the  number  of  employees.  You  say  that  you  were  not 
permitted  to  do  that.  I  would  like  to  ask  you  what  there  was  in  the  way  of  your 
carrying  that  out? — A.  It  was  the  apprehension  of  disorganizing  all  our  labor  and 
having  a  strike  in  the  shop.  Not  that  the  men  threatened  to  strike.  We  were  pay- 
ing the  regular  standard  railroad  scale.  We  were  earning  some  money.  We  were 
doing  fairly  well  even  in  those  times.  Our  company  was  paying  dividends;  but  we 
were  not  in  position  to  force  that  on  our  men.  It  was  the  apprehension  of  trouble 
with  our  men.     We  talked  it  over  with  the  men.     But  it  was  not  practical. 

Q.  You  feared  a  strike? — A.  We  were  not  threatened.  I  want  to  say  that  in  jus- 
tice to  our  men;  they  did  not  threaten  anything  of  the  kind,  nor  did  we  get  far 
enough  for  it,  but  we  feltthat  theymight.  Wewerenotinanypositiontodoit.  Their 
wages  were  not  reduced  at  any  time. 
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Q.  Probably  if  the  men  were  organized  you  would  have  pursued  a  different 
course? — A.  I  think  not;  we  would  nave  talked  that  in  the  same  way. 

Q.  You  would  have  reduced  their  wages  instead  of  the  number  of  men? — A.  I  do 
not  think  it  would  have  turned  on  their  organization;  it  would  have  turned  on  their 
expression  of  willingness  to  accept  a  lower  wage;  but  you  see  there  is  a  regular 
standard  scale  running  through  all  the  wages,  and  we  pay  and  have  paid  for  years 
the  standard  scale. 

Q.  (By  Professor  Johnson.)  I  would  like  to  ask  you  if  you  have  definite  arrange- 
ments with  the  locomotive  en  fineers  or  conductors  or  any  other  organization  in 
regard  to  the  scale  of  wages;  whether  that  is  an  agreement  between  your  company 
and  the  organizations? — A.  I  do  not  think  it  is;  I  think  it  is  a  matter  between  our- 
selves and  the  organization  of  our  men — our  own  men;  but  I  would  not  like  to  say 
positively. 

Q.  The  organizations  say  they  have  a  contract  with  you. — A.  I  am  inclined  to 
think  they  confuse  the  agreement  which  is  made  between  what  they  call  their  general 
grievance  committee  and  the  corporation  with  the  contract  between  the  Brotherhood 
of  Locomotive  Engineers,  if  it  is  a  corporation,  and  the  company  as  a  corporation,  as 
we  would  know  it  as  lawyers. 

Q.  Then  you  think  this  agreement  is  between  your  local  grievance  committee  and 
your  superintendent? — A.  Yes;  our  master  mechanic,  or  general  manager,  or  what- 
ever it  is. 

Q.  (By  Mr.  Farquhae.)  Might  the  Illinois  Central  Railroad  be  characterized  as  a 
land-grant  railroad? — A.  It  did  receive  a  land  grant  from  the  State  of  Illmois,  the 
State  having  received  it  from  the  Federal  Government. 

Q.  Do  you  recollect  what  the  amount  of  the  land  grant  was  at  that  time? — A.  It 
was  every  alternate  section  for  6  miles  on  each  side  of  the  railroad. 

Q.  The  main  line? — A.  Main  line  and  branches,  as  then  defined.  Seven  hundred 
and  six  miles,  built  under  the  charter. 

Q.  Have  you  any  figures  to  show  how  much  that  land  grant  would  yield  to  the 
road? — A.  No;  I  have  not  got  it  here,  because  it  was  sold  many  years  ago;  but  I  can 
tell  you  very  closely  what  it  was  worth  when  it  was  granted.  I  can  not  tell  you 
what  it  yielded. 

Q.  What  was  it  regarded  as  worth  at  that  time? — A.  The  circumstances  were  these: 
The  lands  had  been  m  the  market  for  a  number  of  years — many  years.  There  were 
no  navigable  rivers  through  them,  and  therefore  there  was  very  little  settlement 
there.  The  Federal  Government  had  marked  those  lands  down  to  $1.25  an  acre, 
and  they  granted  to  the  railroad  company  the  even  numbered  sections.  In  the  act 
of  1850,  granting  the  lands  to  the  State  of  Illinois,  they  marked  up  the  price  of  the 
alternate  odd  numbered  sections  reserved  to  the  United  States  Government  tc  $2.50. 
That  practice  was  not  followed  in  the  other  land  grants  generally  afterwards,  I 
learned  later,  but  it  was  in  ours.  The  effect  was  that  the  land^  near  our  line  reserved 
to  the  Government  were  sold  rapidly  at  from  $2.50  up.  At  that  time,  in  1850,  there 
was  a  great  deal  of  Mexican  war  scrip  floating  that  could  be  bought  for  from  40  to 
50  cents  on  the  dollar,  and  with  that  Government  lands  could  be  bought,  and  were 
bought.  Mr.  John  M.  Douglas — not  Stephen  A. — ^told  me  thai  just  before  the  Illinois 
Central  charter  was  granted  he  bought  3  sections  of  land  up  in  the  northern  part  of 
the  State — and  it  is  very  fine  land,  I  know  it — at  Wadhams  Station — ^just  in  that  way. 
It  cost  him  50  cents  an  acre  in  cash.  He  was  a  lawyer  in  Galena  at  that  time,  and 
is  dead  now.     He  was  a  very  accurate  and  truthful  man. 

Q.  Have  you  disposed  of  all  that  land  grant? — A.  We  have  sold  all  we  can  sell. 
There  are  some  remnants.  The  total  sales  to  June  30, 1898,' of  donated  lands  aggre- 
gated 2,540,468.89  acres,  leaving  unsold  at  that  time  53,645.99  acres.  The  wholearea 
of  donated  lands  amounted  to  2,594,114.88  acres. 

Q.  (By  Senator  Mallory.)  Reverting  to  your  argument,  you  say  that  in  the  year 
1894  the  men  who  lost  employment  on  the  Mississippi  Valley  railroads  were  nearly 
1  in  every  7,  while  in  the  rest  of  the  country  it  was  1  in  14,  Why  was  that? — A.  I 
can  not  say  exactly  why,  but  the  burden  seemed  to  rest  there,  and  particularly  in 
those  two  groups.  III  and  VI.  The  figures  referred  to  in  the  text  seem  to  show  it. 
1  suppose  that  constant  reduction  in  rates  had  something  to  do  with  it,  but  I  would 
not  like  to  swear  that  it  was  the  only  thing.  Business  was  bad  all  through  that 
country.  We  had  been  going  ahead  very  rapidly,  but  we  had  a  check  m  the  Upper 
Mississippi  Valley,  and  we  also  had  at  the  South  a  very  serious  check  with  the  gen- 
eral stoppage  of  business;  and  the  fall  in  the  price  of  cotton  came  along  about  that 
time,  a  very  serious  fall.  It  is  hard  to  say  precisely  what  brought  that  about.  The 
fact  is  there,  and  the  coincidence  of  the  lo  wness  of  the  rate  per  ton  per  mile  in  Groups 
III  and  VI  struck  me  with  force  enough  to  bring  it  to  the  attention  of  the  comrais- 
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sioners;  but  I  would  not  like  to  swear  that  that  produced  the  discharge  of  those  men; 
that  would  be  going  a  little  too  far. 

Q.  Well,  in  your  judgment  is  there  not  some  connection  between  that  condition 
and  the  discharge  of  the  men? — A.  I  think  there  is,  undoubtedly.  We  had  been 
doing  business  at  a  loss,  and  when  the  railroads  came  to  a  realizing  sense  of  it  they 
simply  dischai^ed  their  men. 

Q.  From  your  statement  and  showing,  the  roads  running  down  the  Mississippi 
Valley,  say  from  Chicago  and  St.  Louis  to  New  Orleans,  ought  to  be  able  to  haul 
freight  at  a  less  cost  per  ton  per  mile  than  the  roads  crossing  the  Allegheny  and  Blue 
Ridge  mountains? — A.  Give  us  the  volume  and  we  will  do  it. 

Q.  And  I  infer  from  your  argument  that  you  think  that  New  Orleans  ought  to  be 
a  point  of  much  greater  exportation  than  it  is.  In  your  judgment  does  not  the  fact 
that  New  Orleans  is  20  days  distant  from  Liverpool,  and  even  a  longer  distance  from 
continental  ports,  while  New  York  is  only  about  an  average  of  8  or  9  for  freight 
steamers,  would  not  that  have  some  qualifying  effect  on  that  matter? — A.  I  do  not 
think  it  would  on  the  freights  made.  As  I  understand,  the  time  for  freight,  New 
York  to  Liverpool,  is  10  days;  New  Orleans  to  Liverpool,  16  to  17;  I  think  that  is 
about  the  difference.  That  is  more  than  the  ratio  of  distances,  but  the  New  York 
ships  would  average  better  time;  faster  ships,  perhaps.  But  that  all  goes  into  the 
question  of  rates.  I  do  not  think  the  time  would  control  on  exports  when  you  con- 
sider what  the  exports  are.  They  are  cotton  and  products  of  cotton;  they  are  grain 
and  the  products  of  grain;  beef  and  the  products  of  beef,  including  meats  of  all  kinds; 
those  are  the  great  things — and  lumber.  Now,  those  things  are  not  needed  with 
great  expedition,  but  dry  goods  are,  and  especially  silk  goods,  and  things  that  have 
to  meet  the  fashion.  Answering  your  question,  I  would  say,  on  imports,  yes;  exports, 
no.  The  ocean  rates  from  New  Orleans  are  higher  than  from  New  York.  That  is 
the  advantage  New  York  has.  New  Orleans  rates  are  higher.  It  is  a  longer  journey; 
a  journey,  I  should  say,  50  per  cent  greater.  On  the  other  hand  you  keep  in  the  Gulf 
Stream  and  away  from  Newfoundland.  In  the  case  of  New  Orleans  the  great  circle 
from  the  point  of  Florida  does  not  carry  you  so  far  north  as  the  great  circle  from 
New  York  would. 

Q.  The  same  could  be  said  of  Galveston  also? — A.  It  would  apply  generally.  I 
tried  to  make  my  remarks  apply  to  Gulf  ports  generally,  although,  of  course,  the 
specified  points  I  had  to  name  and  the  statistics  I  had  to  give  relate  to  New  Orleans. 
I  do  not  know  about  the  others. 

Q.  Is  it  not  a  fact  that  your  export  rates  from  Chicago  via  New  Orleans  to  Europe 
regulate  the  export  rates  via  New  York  to  Europe? — A.  No;  just  the  contrary.  They 
make  the  rates.     New  York  has  the  good  will  of  the  business. 

Q.  (By  Mr.  Faequhab.)  Has  the  question  of  return  cargoes  entered  into  that  mat- 
ter with  you;  return  cargoes  to  New  Orleans,  character  of  cargo,  etc.? — A.  It  is  very 
light;  yes.  The  imports  via  New  Orleans  are  very  light.  Our  north-bound  freight, 
however,  is  not  light  by  any  means.  We  have  bananas  to  carry  North;  we  have 
sugar  to  carry  North;  and  after  we  get  a  little  way  from  New  Orleans  into  the  long- 
leaf  pine  country  we  have  lumber  to  carry  North;  and  we  also  have  cypress  lumber, 
and  the  deciduous  lumber,  oak  and  ash,  from  all  that  territory;  so  that  our  north- 
bound business  and  our  south-bound  business  at  times  come  very  even.  In  the  year 
1898  it  did  not  vary  1  per  cent. 

Q.  (By  Mr.  Clarke.)  Do  you  not  carry  a  great  deal  of  cotton  also? — A.  Well,  not 
much  North;  but  cotton  preponderates  South.  New  Orleans  is  the  great  market. 
We  carried  into  New  Orleans  last  year  upward  of  a  million  bales  of  cotton.  That  is 
about  one-tenth  of  all  the  cotton  grown  in  the  United  States. 

Q.  (By  Mr.  Faequhar.)  Until  manufacturing  occurs  in  the  South  and  Southwest 
do  you  expect  much  of  a  return  cargo  to  be  shipped  there,  so  as  to  make  New  Orleans 
a  great  depot? — A.  Well,  I  have  been  expecting  it  so  long,  "Hope  deferred  maketh 
the  heart  sick."  New  Orleans  used  to  market  everything  imported  into  the  Missis- 
sippi Valley.  In  1852  the  Illinois  Central  Railroad  was  begun  to  be  built,  and  its 
building  was  completed  with  English  rails  brought  to  New  Orleans  and  carried  up  the 
Mississippi  River.    The  other  roads  in  Illinois  at  that  time  were  built  in  that  way. 

Q.  Was  not  that  the  time  when  the  rivers  there — ^the  Ohio  and  Mississippi — con- 
trolled nearly  all  the  carrying  trade  of  that  whole  section? — A.  Now,  why  should  not 
the  railroads  of  that  section  control  the  carrying  trade  of  that  section? 

Q.  Is  it  not  because  the  manufacturing  line  is  North? — A.  Yes;  but  I  am  talking  on 
import  goods  now.  On  the  goods  we  are  importing,  why  should  they  not  come  in 
that  way? 

Q.  Is  it  not  because  you  have  a  great  open  market  right  up  in  Chicago  there  that 
sets  you  right  out  in  immediate  contact  with  New  York,  and  because  you  need  to  be  in 
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contact  with  the  money  market,  too — ^the  Wall  street  exchange? — A .  I  will  agree  with 
you;  but  in  the  coffee  business — that  is  the  natural  way  to  bring  it  in  here.  Why 
should  coffee,  for  instance,  come  from  Rio  Janeiro  to  Baltimore  and  come  into  Chicago 
and  then  drift  down  into  the  Mississippi  Valley?  Why  should  it  not  come  to  New 
Orleans?    Why  should  it  not  come  from  La  Guayra  and  Mexico? 

Q.  While  the  barge  system  was  in  existence  on  the  Mississippi  River  what  effect 
did  it  have  on  the  rates? — A.  It  is  still  in  existence;  but  it  is  not  the  factor  it  was. 
They  used  to  take  a  great  deal  of  grain  and  heavy  freights,  but  our  rates  have  got  so 
low  that,  including  the  two  elements  of  marine  insurance  and  our  better  delivery  at 
the  point  of  destination,  being  able  to  switch  all  around  towns,  our  rates  are  as  low  as 
theirs  for  practical  purposes.  The  barge  line  has  not  been  the  factor  it  used  to  be  in 
our  business.  I  can  give  you  a  very  good  illustration  of  that  in  regard  to  another 
business — cotton.  It  used  to  be  carried  from  Memphis  to  New  Orleans  in  steamboats 
in  large  quantities — upward  of  a  hundred  thousand  bales  a  year.  I  watched  for  3 
years  the  shipments  from  Memphis  by  boat  to  New  Orleans,  and  they  did  not  carry 
1  bale  in  3  successive  years.  The  railroad  rates  had  got  so  low,  including  marine 
insurance  and  the  delivery,  that  we  could  take  cotton  from  Memphis  and  contract  to 
put  it  alongside  a  ship  on  a  day  certain,  whereas  a  steamboat  could  not. 

Q.  What  is  the  relative  difference  between  the  rates  from  Kansas  City  to  Galveston 
and  from  Cairo  to  New  Orleans? — A.  I  am  sorry  to  state  that  I  can  not  tell  you;  I  do 
not  follow  the  rates.  I  have  very  little  to  do  with  that  business.  I  know  there  is 
that  competition  every  day  in  the  year.  We  are  interested  in  the  Kansas  City  situa- 
tion in  another  way.  The  Memphis,  Kansas  City  and  Birmingham  road  brings  us 
considerable  freight  at  Memphis. 

A  question  by  Professor  Johnson  led  up  to  a  matter  on  which  I  wrote  something. 

It  was  on  that  question  of  capitaUzation,  and  the  thought  came  to  me  after  I  had 

prepared  the  paper  already  read  to  you.    The  facts  are  interesting,  I  think.    (Reading. ) 

As  to  capitalization:  The  statement  that  the  railways  of  the  United  States  are 

overcapitalized  has  been  so  often  reiterated  as  to  be  quite  generally  believed. 

"While  I  know  not  only  that  there  is  no  water  in  the  securities  of  the  Illinois 
Central  Railroad  Company,  but  that  their  sum  total  does  not  represent  by  millions 
of  dollars  the  cash  actually  spent  on  the  property,  permit  me  to  call  your  attention  to 
the  following  statements,  taken,  with  respect  to  the  railroads  of  the  United  States, 
from  the  statistical  reports  of  the  Interstate  Commerce  Commission,  and  with  respect 
to  those  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  from  the  returns  of  the 
British  board  of  trade. 

"The  statements  contrast  the  situation  in  1890 — the  first  year  for  which  the  Inter- 
state Commerce  Commission  published  statistical  reports — with  the  year  1898. 

"It  will  be  seen  therefrom  that,  while  the  number  of  miles  of  railroad  in  the 
United  States  has  increased  18.06  per  cent,  their  capitalization,  including  both  bonds 
and  stock,  has  increased  only  14.64  per  cent;  and  that  the  increase  in  the  capitaliza- 
tion per  mile  of  railroad  is  13,  a  sum  too  small  to  be  expressed  in  percentages,  less 
than  one-half  of  one-hundredth  of  1  per  cent. 

"Also  that  the  gross  receipts  of  the  railroads  in  the  United  States  have  increased 
in  almost  exactly  the  same  ratio  as  the  miles  operated,  viz,  18.58  per  cent,  while  their 
gross  receipts  per  mile  have  increasd  |30,  or  less  than  one-half  (j-%\)  of  1  per  cent. 
This  in  a  country  which  has  developed  enormously  in  the  meanwhile,  and  whose  pop- 
ulation is  estimated  by  the  Interstate  Commerce  Commission  to  be  increasing  at  the 
rate  of  1,250,000  per  annum. 

"On  the  other  hand,  in  the  same  time  in  the  United  Kingdom  the  number  of 
miles  operated  increased  7.9  per  cent,  the  capital  increased  26.41  per  cent,  the  capital 
per  mile  operated  increased  17.15  per  cent,  gross  receipts  increased  in  amount  20.39 
per  cent,  and  per  mile  operated,  11.57  per  cent. 

"While  it  is  true  that,  as  a  whole,  the  English  railways  are  better  built  than  ours, 
there  are  many  points  in  which  ours  excel  them,  and  there  are  also  thousands  of 
miles  of  railroad  in  the  United  States  which  are  well  and  permanently  constructed. 

"The  capitalization,  including  bonds  and  stocks,  of  the  railroads  in  the  United 
States,  is  160,343  per  mile;  that  of  the  railways  in  Great  Britain,  £52,379  per  mile, 
which,  at  $5  to  the  pound,  equals  1261,895. 

"The  increase  in  the  capitalization  of  the  railroads  of  the  United  States  per  mile 
in  9  years  has  been,  as  above  stated,  |3. 

"The  increase  in  the  capitalization  of  the  British  railways  per  mile  during  the  same 
9  years  has  been  £7,669,  or,  at  |5  to  the  pound,  138,345. 

"The  figures  are  given  as  reported,  without  accepting  responsibility  for  their 
accuracy." 
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Railways  in  the  United  Kingdom. 
[Stated  in  dollars,  £1  being  taken  as  -worth  SS.] 


Year  ended  December  31— 

Increase  in  9  years. 

1890. 

1898. 

Amount. 

Per  cent. 

20,073 

21,659 

1,586 

7.90 

S4, 487, 360, 130 

223,550 

399,743,510 

19,915 

86,672,342,310 

261,895 

481,262,505 

22,220 

81,184,982,180 

38,345 

81,518,995 

2,305 

26.41 

Capital  paid  up  per  mile  operated 

17.15 

Qross  receipts 

20.39 

11.57 

Railways  in  the  United  Stales. 


Year  ended  June  30— 


Increase  in  9  years. 


Per  cent. 


Miles  operated 

Capitalization 

Capitalization  per  mile 

Gross  receipts 

Gross  receipts  per  mile. 


156,404 


184,648 


18.06 


¥9,437,343,420 

60,340 

1,051,877,632 

6,726 


810,818,554,031 

60,343 

1,247,325,621 

6,755 


51,381,210,611 

3 

195, 447, 989 


14.64 

1.00 

18.58 

.45 


1  Less  than  one-half  of  one-hundredth  of  1  per  cent. 

I  think  there  are  some  inaccuracies  in  the  Interstate  Commerce  Commission's 
figures,  and  I  have  had  a  good  deal  of  correspondence  with  them  about  that.  I  have 
been  very  mucli  impressed  with  that  difference  within  the  last  10  years.  What  may 
have  happened  40  or  50  years  ago  I  do  not  know,  but  in  the  last  10  years  the  railroads 
of  the  United  States  have  gone  through  a  process  of  undercapitalization,  not  only  as 
to  the  amount,  but  as  to  the  rate  of  interest.  In  all  the  recent  reorganizations  the  7 
per  cent  bonds  which  the  bondholder  had  a  right  to  exact  under  his  contract  have 
l)een  put  in  at  3J  and  at  4  or  3,  or  whatever  the  rate  may  be.  There  has  been  a 
tremendous  imdercapitalization  in  the  last  10  years  out  of  that.  I  can  point  out  6 
miles  of  the  Illinois  Central  Railroad  on  which  we  have  spent  $6,000,000  in  the  last 
10  years  and  not  $1  of  capital  has  been  issued  for  it.  We  may  have  borrowed  a  few 
dollars  of  mone\',  but  I  mean  no  stock  has  been  issued  for  it;  and  that  is  going  on  all 
over  the  country. 

Q.  Do  the  Interstate  Commerce  Commission  or  do  you  railway  men  ever  take  into 
account  the  amount  of  local  stock  and  of  common  stock  that  by  reorganization  is 
entirely  wiped  out  and  does  not  appear  on  a  single  figure  to-day?  For  instance, 
township  stock,  county.  State,  or  city  stock  and  private  individual  stock,  taken  up 
in  these  reorganizations,  has  been  entirely  wiped  out  of  existence  and  never  shows 
in  any  figures  whatever  on  the  record.  Are  there  not  millions  involved  in  that 
way  that  never  show  up? — A.  I  had  a  personal  experience  on  that  line.  In  1877 
I  came  back  into  the  Illinois  Central  service.  I  had  been  out  for  a  while,  and  then 
came  back,  as  secretary  of  a  reorganization  committee  for  the  New  Orleans,  Jackson 
and  Great  Northern  and  the  Mississippi  Central  Railroad,  leading  from  Cairo  to 
New  Orleans,  567  miles.  Those  2  concerns  had  a  capitalization,  as  shown  by  their 
reports,  of  about  $50,000,000.  They  were  bankrupt;  they  were  physical  wrecks; 
and  we  went  to  work  and  in  5  years  thoroughly  rebuilt  them.  We  relaid  every  bar 
o!  iron  with  new  steel  rails;  we  rebuilt  all  their  engines  and  all  their  cars  and  added 
to  them,  and  at  the  end  of  the  time  we  turned  them  over  with  a  capitalization  of 
828,000,000,  and  it  went  on  the  books  of  the  Illinois  Central  at  that  figure,  having 
in  the  meanwhile  spent  the  earnings  of  5  years,  and  that  was  all  the  money  we  could 
scrape  together.  The  difference  between  the  $50,000,000  and  $28,000,000  was  not 
what  I  spoke  about  earlier  as  being  at  least  $20,000,000  in  the  Illinois  Central  property 
which  is  not  shown  by  capitalization  there.  I  mean  real  property— real  money 
applied  to  the  purposes  of  the  corporation.  I  should  say  there  must  be  something 
like  $20,000,000  of  it.  I  would  not  like  to  swear  to  the  figures,  but  it  is  many  mil- 
lions— I  would  certainly  swear  to  that. 

Q.  (By  Mr.  Kennedy.)  Have  you  fixed  any  limit  to  your  capitalization? — A.  No; 
there  is  no  limit;  that  is  to  say,  it  is  authorized  from  time  to  time  to  be  issued  by  our 
board  of  directors. 
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Q.  (By  Mr.  C.  J.  Harris.)  Have  you  been  able  to  pay  dividends  in  these  depress- 
ing years? — A.  Yes;  we  have  always  paid  dividends.  The  Illinois  Central  Railroad 
has  always  paid  a  6-monthly,  semiannual  dividend.  We  have  paid  in  recent  years  at 
the  rate  of  5  per  cent. 

Q.  (By  Mr.  Clarke.)  Was  any  of  this  shrinkage  to  which  you  referred  traceable  to 
the  increased  value  in  money? — A.  No;  the  loss  m  those  Southern  railroads  was  due 
to  two  facts — the  war  and  the  reconstruction  period.  During  the  war  the  rail- 
roads were  destroyed.  I  had  in  my  possession — I  suppose  I  have  still — 2  receipts 
given,  1  by  a  Federal  officer  and  1  by  a  Confederate  officer,  for  the  destruction  of  a 
bridge  across  Yalabusha  River,  near  Grenada,  Miss.  It  was  in  Forrest's  country, 
where  General  Forrest  was  cavorting  around  there  back  of  Memphis  in  north  Missis- 
sippi. I  merely  mention  that  as  showing  what  went  on.  Bridges  were  destroyed 
over  and  over  again  during  the  war.  And  then  came  the  period  of  national  political 
reconstruction  and  the  period  also  of  the  reconstruction  of  these  railroads;  and  there 
were  carpetbaggers  in  both;  there  was  rascality  in  the  railroads. 

Q.  I  suppose  some  of  the  earlier  capitalizations  of  your  various  roads  were  on  the 
greenback  basis,  and  when  we  got  to  the  gold  standard  of  course  there  was  a  shrink- 
age?— A.  Well,  of  course,  there  was  a  shrinkage;  and  as  a  result  of  that  panic  of  1873 
the  Illinois  Central,  which  had  been  paying  8  to  10  per  cent,  had  shrunk;  they  got 
down  in  1877  to  paying  4  per  cent.  But  I  do  not  know  that  there  was  any  shrinkage 
in  the  capitalization;  it  was  in  the  earning  power. 

Q.  More  millions  of  stock  on  a  greenback  basis  would  have  to  be  issued  than  on 
the  gold  basis,  of  course,  at  a  gold  premium? — A.  Some  of  our  stock  was  issued  dur- 
ing the  war. 

Q.  1  would  like  to  inquire  if  there  has  been  a  large  natural  increase  in  the  value  of 
your  locations,  especially  in  cities? — A.  I  think  there  has  been  in  Chicago,  very 
large;  and  elsewhere,  but  chiefly  in  Chicago. 

Q.  Is  that  fully  covered  by  your  present  capitalization? — A.  No;  our  land  in  Chi- 
cago, as  far  as  capitalized  at  all,  stands  on  our  books  at  just  what  it  cost  40  or  50 
years  ago.    That  has  never  been  marked  up.     Those  things  have  stood. 

Q.  Your  position,  then,  and  your  opportunity  to  do  business,  the  value  of  which  is 
constantly  increasing,  would  bear  in  your  judgment  a  much  larger  capital  than  is 
shown  in  the  amount  issued? — A.  The  mayor  of  the  city  of  Chicago  had  an  estimate 
made  by  experts  within  2  or  3  years — I  think  it  was  Mr.  Mayor  Swift,  the  predeces- 
sor of  the  present  mayor — of  the  value  of  the  property  of  the  Illinois  Central  Railroad 
on  our  first  mile,  and  he  brought  in  figures  of  about  $34,500,000.  I  should  say  that 
that  property  probably  stands  on  the  company's  books  at  1200,000.  I  do  not  know 
the  figures.  Now,  that  is  the  same  unearned  increment  that  any  other  owner  of  real 
property  would  have  had  if  he  bought  it.  When  this  company  was  organized  with 
$17,000,000  of  paid-in  capital,  the  directors  themselves  paid  in  $2.50  per  share,  and 
made  themselves  personally  liable  for  $97.50,  and  they  were  the  first  men  in  New  York 
at  that  time.  They  were  men  like  William  H.  Aspinwall  and  Jonathan  Sturges,  George 
Griswold  and  Ludlow — I  can  give  you  the  names  of  all  of  them — merchants  in  good 
standing.  They  believed  that  the  sale  of  the  land  would  build  the  railroad,  and 
therefore  were  willing  to  make  themselves  personally  liable.  Then  came  the  panic 
of  1857  and  these  gentlemen,  after  indorsing  the  company's  paper  very  largely,  had 
great  trouble  to  pull  through,  and  they  assessed  themselves  on  that  stock  first  $20 
and  then  $10  more  and  then  $10  more  until  every  last  dollar  was  paid  in  on  that 
$17,000,000  of  stock.  Now,  suppose  those  gentlemen,  intelligent  men,  men  of  affairs, 
had  gone  into  the  city  of  Chicago  and  taken  their  $17,000,000  and  bought  corner  lots 
and  let  somebody  else  build  this  fool  railroad.  It  nearly  broke  them;  it  did  break 
some  of  them.  They  had  the  money  to  do  it,  and  they  had  the  credit,  and  they 
could  get  money  just  as  well  for  Chicago  real  estate  as  they  could  for  the  railroad. 

Q.  (By  Professor  Johnson.)  There  is  a  question  connected  with  taxation  on  which 
I  think  I  would  like  to  hear  from  you.  The  Illinois  Central  pays  to  the  State  of 
Illinois  a  tax  upon  its  receipts? — A.  Yes. 

Q.  And  the  amount  is  fixed  by  the  State  constitution,  I  believe? — A.  Yes;  it  is  fixed 
in  the  charter,  and  then  the  constitution  provides  that  it  shall  not  be  altered. 

Q.  Will  you  please  give  us  your  views  on  the  question  of  taxation,  as  to  the  best 
system,  and  as  to  the  working  of  the  various  systems? — A.  It  seems  to  me  that  a  tax 
on  gross  receipts,  if  properly  regulated  as  to  per  cent,  would  be  the  fairest  tax.  Seven 
per  cent  is  undoubtedly  excessive. 

Q.  That  is,  on  gross  receipts  in  the  State  of  Illinois?— A.  Yes;  we  pay  7  per  cent, 
and  that  is  undoubtedly  excessive.  It  is  very  much  more  than  other  railroads  pay, 
and  it  is  more  than  the  business  will  bear.  That  was  accepted  by  my  predecessors, 
and  I  do  not  complain.  We  have  made  our  bargain  with  the  State  of  Illinois  and  we 
have  lived  up  to  it  and  we  shall;  but  that  was  predicated  on  the  railroads  in  the  New 
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England  States  showing,  in  the  years  previous  to  1850,  that  they  could  be  operated 
for  less  than  50  percent  of  their  gross  receipts,  payment  of  taxes  and  everything  else. 

Our  people  thought,  and  it  is  in  writing  that  they  said  so,  that  the  railroads  in  Illi- 
nois, on  those  flat  prairies,  with  coal  abundant  under  the  soil,  could  be  operated  for 
less.  Now,  if  we  got  55  per  cent  of  our  gross  receipts,  after  paying  operating  expenses, 
you  know,  if  we  had  that  left,  we  could  afford  to  pay  the  State  7  per  cent;  but  as  a 
matter  of  fact,  we  have  only  less  than  30;  our  operating  expenses  run  up  to  about  70 
per  cent.  Last  year,  including  taxes,  it  came  to  69.580  per  cent — operating  expenses, 
very  nearly  70  per  cent,  leaving  30.420  per  cent  as  net.  Now  I  have  deducted  there 
all  taxes,  taking  the  whole  railroad  as  a  system.  To  take  from  a  business  which  it 
costs  62  J  per  cent  to  operate  7  per  cent  out  of  the  37  J  left  is  too  large  a  proportion  for 
a  tax.  We  should  get  to  some  figures  such  as  they  have  up  in  Wisconsin,  2J  to  4, 
varying  with  the  different  classes  of  railroads.  My  reason  for  believing  that  a  tax  on 
gross  receipts  is  a  fair  thing  is  that  it  is  a  tax  on  the  money  which  the  railroads  take 
from  the  people  for  transportation  in  a  quasi  public  service.  Now,  it  is  not  unfair  to 
the  railroads,  it  seems  to  me,  that  they  should  be  taxed  in  proportion  as  they  take, 
just  as  1  might  be  taxed  on  my  income.  There  is  nothing  unfair  in  that.  Nobody 
pretended  that  there  was  anything  unfair  in  an  income  tax  properly  adjusted. 

Q.  (By  Senator  Malloky.)  How  many  employees  have  you  in  connection  with 
your  system? — A.  The  2  railroads,  the  Illinois  Central  and  the  Yazoo  and  Mississippi 
Valley,  have  28,750. 

Q.  Has  your  system  any  objection  to  employing  men  who  belong  to  labor  organiza- 
tions?— A.  No;  we  employ  them  regardless  of  what  they  do  in  that  respect. 

Q.  Have  you  any  arrangement  with  the  men  providing  for  them  in  case  of  sickness 
or  injury? — A.  We  have  on  one  division;  on  the  Louisville  division.  We  have  a 
hospital  fund  there.  There  is  a  small  contribution  by  the  men  from  their  wages  and 
the  company  contributes  a  house  and  the  land.  The  details  of  that  I  am  not  very 
conversant  with — whether  we  make  a  monthly  addition  to  it  or  not. 

Q.  The  money  for  running  it  comes  out  of  the  earnings  of  the  men? — A.  A  part  of 
it  does,  I  know.  The  company  furnishes  them  with  a  very  nice  house  and  a  piece 
of  land  and  all  the  transportation  for  the  hospital,  etc.,  of  course;  but  whether  we 
make  a  payment  of  money  I  do  not  know. 

Q.  Is  it  compulsory  on  the  men  to  subscribe  to  it?^A.  No. 

Q.  Or  is  it  just  a  matter  of  their  own? — A.  They  all  do  it,  though.  They  see  the 
advantage  of  that.  It  is  in  a  country  where  hospitals  are  not  as  close  together  as 
they  would  be  here — western  Kentucky  and  along  the  Ohio  River. 

Q.  What  are  your  hours  of  labor  for  train  hands — men  who  are  connected  with  the 
running  of  trains?  Do  most  locomotive  engineers  and  train  hands  work  by  the 
mile? — A.  Yes;  and  we  watch  those  men  very  carefully.  The  master  mechanic 
watches  that;  looks  his  men  over  to  see  that  a  man  can  not  go  out  unless  he  has  had 
his  sleep,  and  all  that  sort  of  thing. 

Q.  Have  you  any  rule  regarding  intoxication  of  employees? — A.  Yes;  especially 
the  men  on  the  trains. 

Q.  I  assume  that  that  is  rigidly  enforced? — A.  Yes;  that  is  enforced. 

Q.  To  what  extent  has  the  Illinois  Central  complied  wi^h  the  law  requiring  auto- 
matic couplers  and  air  brakes  to  be  put  upon  freight  cars? — A.  1  can  give  you  that 
information  down  to  the  30th  of  June.  It  is  in  Mr.  Harahan's  report.  On  the  30th  of 
June  we  had  95.39  per  cent  of  our  freight  equipment  equipped  with  automatic  coup- 
lers and  we  had  38.83  per  cent  of  our  freight  equipment  equipped  with  air  brakes. 
Of  course  all  the  passenger  equipment  is  equipped  with  both.  We  will  conform 
with  the  law  at  the  end  of  the  year. 

Q.  Have  you  any  complaint  to  make  about  the  system  of  ticket  brokerage  as  it  is 
practiced  in  this  country  to-day? — A.  I  did  not  come  here  to  make  any  complaint,  if 
you  ask  me  the  question. 

Q.  Have  you  any  criticism  to  make? — ^A.  Yes;  the  thing  is  wrong,  because  the 
companies  are  not  free  merchants.  They  can  not  sell  above  their  advertised  rates, 
and  under  those  circumstances  it  seems  to  me  that  we  ought  to  be  protected  against 
such  sale  by  others  below  our  rates.  While  I  know  that  other  railroad  men  will  not 
agree  with  me — I  do  not  suppose  anybody  will  agree  with  me — I  have  always  thought 
that  that  thing  could  be  cured  by  a  very  simple  statute,  which  would  require  every 
ticket  to  be  stamped  with  the  price  at  which  it  is  sold  and  to  be  redeemable  by  the 
company  issuing  it  within  30  days,  if  presented,  in  proportion  to  the  part  used  on 
any  coupon;  not  on  any  piece  of  a  ticket  or  on  a  piece  of  a  coupon.  A  piece  of  a 
ticket  would  be  cutting  it  up  a  little  too  small.  But  if  there  is  a  ticket  sold  from 
Boston  by  the  Boston  and  Albany  Railroad  to  Albany,  by  the  New  York  Central  Rail- 
road and  over  the  New  York  Central  Railroad  to  Buffalo,  and  over  the  Lake  Shore 
Railroad  to  Chicago,  and  so  on  across  the  continent,  and  a  man  does  not  use  one  of 
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those  coupons,  I  think  he  is  entitled  to  have  his  money  back;  and  if  the  price  of  the 
whole  ticket  is  stamped  on  there,  printed  on  there  in  plain  figures,  there  will  be  no 
(quarrel  as  to  what  the  proportion  is,  and  there  will  be  no  reason  for  the  hfe  of  the 
ticket  broker  except  forgery.  He  would  be  out  of  any  honest  business  that  he  has. 
I  admit  that  they  have  some  honest  business;  but  there  would  be  no  reason  for  their 
existence  except  some  of  the  things  that  they  are  accused  of  doinj; — altering  the  dates 
and  places.  But  I  do  not  believe  the  other  railroad  men  would  agree  with  me  in 
that.  I  proposed  it  years  ago.  I  think  that  such  legislation  would  kill  the  ticket 
broker  so  that  you  would  never  hear  of  him  again. 

Q.  (By  Mr.  Kennedy.)  Is  not  the  proportion  of  business  which  the  ticket  broker 
does  on  unused  portions  of  tickets  very  small  in  comparison  to  the  business  that  is 
turned  over  to  him  by  the  railroads  themselves? — A.  I  do  not  know  about  that, 
frankly.  I  imagine  that  there  are  some  of  the  weak  roads  that  do  that  business.  I 
know  that  it  is  in  evidence  in  the  Interstate  Commerce  Commission,  reported  in 
their  first  big  investigation  in  Chicago  8  or  10  years  ago,  that  they  found  the  tickets 
of  every  railroad  except  the  Illinois  Central  in  the  scalpers'  oflSces.  I  have  had  no 
dealings  with  them,  and  I  do  not  think  our  people  have.  I  think  you  are  right 
about  that — that  there  is  some  of  that  business  going  on  at  times.  1  doubt  whether 
there  is  just  at  this  moment. 

Q.  The  statement  you  just  made  in  regard  to  the  finding  of  the  Interstate  Com- 
merce Commission  would  seem  to  bear  that  out. — A.  This  is  10  years  ago — 1888,  I 
think  it  was — one  of  their  first  investigations. 

Q.  Can  not  the  railroads  correct  this  evil  themselves  without  going  to  Congress  for 
it? — A.  1  do  not  see  how  we  can  prevent  any  other  railroad  company  which  has  a 
line  to  points  which  we  reach  selling  that  ticket  at  any  price  they  please  through  a 
broker  as  long  as  a  broker  exists. 

Q.  Then  part  of  your  object  in  going  to  Congress  will  be  to  control  the  action  of 
those  other  railroads  as  much  as  that  of  these  scalpers? — A.  Undoubtedly. 

Q.  (By  Senator  Mallory.)  There  is  a  feature  of  discrimination  in  the  practical 
working  of  the  ticket  brokerage  business,  is  there  not,  as  where  a  man  gets  a  ticket 
to  travel  over  a  certain  distance  at  a  less  rate  than  the  advertised  rate  which  the 
public  is  generally  called  on  to  pay? — A.  You  mean  that  the  railroad  company  sells 
a  ticket  to  the  broker  and  pays  him  a  commission  for  the  sale  out  of  which  he  scalps 
the  rate? 

Q.  I  do  not  care  to  go  into  any  details  of  that  kind.  What  I  meant  to  say  was 
this:  The  principle  on  which  this  business  is  done  is  such  that  a  man  who  buys  a 
ticket  from  a  ticket  broker  gets  a  ticket,  say,  from  heie  fo  New  York,  at  a  less  rate 
than  he  will  be  able  to  get  a  ticket  from  the  railroad  company;  he  pays  less  for  it, 
less  than  the  published  rates,  and  it  is  therefore  an  infringement  of  the  law,  a  viola- 
tion of  the  law,  very  plain  and  flagrant. ^A.  You  and  I  are  not  prohibited  from  sell- 
ing tickets  at  any  price,  as  1  understand  it,  under  the  statute  nor  from  buying.  The 
law  does  not  prohibitme  from  buying  a  ticket  for  $20  and  turning  around  and  selling 
it  to  you  for  $15.     It  does  as  a  railroad  officer,  but  not  as  an  individual. 

Q.  As  an  officer  of  the  company,  yes. — A.  Undoubtedly;  it  would  be  a  violation 
of  the  statute. 

Q.  What  have  you  to  say  about  the  giving  of  passes  by  railroads  to  individuals, 
discriminating  against  other  individuals? — A.  I  think  the  evil  in  that  is  largely  due 
to  the  twenty -second  section  of  the  act  to  regulate  commerce.  After  carefully  drafting 
a  bill  prohibiting  discrimination  they  provide  in  this  way  (reading) : 

' '  Sec.  22.  That  nothing  in  this  act  shall  prevent  the  carriage,  storage,  or  handling  of 
property  free  or  at  reduced  rates  for  the  United  States,  or  municipal  governments,  or 
for  charitable  purposes,  or  to  or  from  fairs  and  expositions  for  exhibition  thereat,  or 
the  free  carriage  of  destitute  and  homeless  persons  transported  by  charitable  societies, 
and  the  necessary  agents  employed  in  such  transportation,  or  the  issuance  of  mileage, 
excursion,  or  commutation  passenger  tickets;  nothing  in  this  act  shall  be  construed 
to  prohibit  any  common  carrier  from  giving  reduced  rates  to  ministers  of  religion,  or 
to  municipal  governments  for  the  transportation  of  indigent  persons,  or  to  inmates  of 
the  (2)  National  Homes  or  State  Homes  fordisabled  volunteer  soldiers  and  of  soldiers' 
and  sailors'  orphan  homes,  including  those  about  to  enter  and  those  returning  home 
after  discharge,  under  arrangements  with  the  boards  of  managers  of  said  Homes. 
Nothing  in  this  act  shall  be  construed  to  prevent  railroads  from  giving  free  carriage 
to  their  own  officers  and  employees,  or  to  prevent  the  principal  officers  of  any  rail- 
road company  or  companies  from  exchanging  passes  or  tickets  with  other  railroad 
companies  for  their  officers  and  employees." 

Now,  there  are  20  lines,  half  a  jpage,  of  exceptions,  and  the  law  has  so  expressed 
them  that  you  can  not  see  the  limits  of  the  exceptions.  There  should  be  a  provision 
there  for  commutation  tickets  and  mileage  tickets,  and  then  strike  out  all  exceptions 
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looking  for  reduced  rates  for  charity,  for  the  United  States  Government,  and  for  muni- 
cipal governments,  and,  above  all,  for  other  railroad  men — strike  that  all  out;  and 
about  the  employees  of  the  company  itself.  Cut  out  all  these  exceptions  and  forbid  dis- 
crimination absolutely.  Each  railroad  company  will  take  care  of  its  own  employees 
very  easily  by  increasing  their  pay  or  giving  them  an  allowance  for  traveling.  The 
root  of  the  evil  is  in  the  exchange  of  passes.  If  you  can  cut  that  out  you  have  done 
a  great  deal  toward  the  whole.  Why  should  I,  who  happen  to  belong  to  the  Protes- 
tant Episcopal  Church,  be  called  upon  to  carry  a  Eoman  Catholic  or  a  Hebrew 
minister  free? 

Q.  (By  Professor  Johnson.)  Is  not  the  granting  of  passes  an  illegal  discrimination 
when  you  carry  a  man  across  the  boundary  of  a  State? — A.  I  would  rather  you 
would  prove  it  by  some  other  witness,  gentlemen,  to  put  it  in  all  candor.   (Laughter.) 

Q.  (By  Senator  Mallory.)  Do  you  regard  it  as  an  evil? — A.  Yes.  I  am  so  consti- 
tuted I  do  not  believe  in  giving  something  for  nothing  under  any  circumstances.  I 
think  the  evil  of  the  pass  situation  is,  seriously,  this:  It  is  the  only  way  of  getting 
value  out  of  the  treasury  of  the  railroad  company  without  leaving  a  voucher.  There 
is  no  other  way  known  to  me. 

Q.  (By  Professor  Johnson.)  Do  not  the  railroad  companies  give  these  passes  for 
value  to  be  received? — A.  Some  of  them,  but  the  particular  value  receivea  is  not  of 
record. 

Q.  It  is  not  of  record,  but  is  it  not  in  the  form  of  favors  of  various  kinds? — A.  I  am 
giving  passes  now  to  persons  that  are  serving  the  company  well,  and  they  are  entitled 
to  it.  I  can  defend  hundreds  of  passes.  There  are  reasons;  but  the  same  thing 
would  enable  me  to  go  right  to  the  treasury  of  the  company  and  put  in  a  voucher 
and  give  these  men,  say,  $100,  just  exactly  the  same.  If  it  is  defensible  for  value 
received,  it  can  be  paid  by  money. 

Q.  (By  Senator  Malloey.)  What  do  you  say  about  these  passes  given  to  members 
of  the  legislature  and  members  of  Congress  and  Senators? — A.  I  think  the  whole 
thing  should  be  stopped. 

Q.  Do  you  think  there  is  value  received  in  this  case? — A.  I  have  been  told  there  is 
at  times. 

Q.  (By  Mr.  Kennedy.)  Do  you  think  there  is  any  chance  of  getting  value  received 
from  the  ministers  by  issuing  them  passes? — A.  Hereafter? 

Q.  No,  now. — A.  I  do  not  know.  Yes;  there  is  something  in  that  if  you  consider 
the  corporation  as  a  moral  being,  which  it  is  not.  If  you  consider  it  simply  as  what 
it  is — a  corporation  for  gain — I  do  not  see  why  the  clergyman  should  be  helped  in 
his  business  any  more  than  a  shoemaker  should  be  in  his.  They  are  both  doing 
good  and  perhaps  the  shoemaker  is  doing  the  most  good. 

Q.  The  ministers  come  up  almost  unanimously  and  denounce  to  Congress  the 
immoral  practices  of  discrimination. — A.  I  am  glad  to  see  they  are  after  it.  It  is 
their  business  to  denounce  immoral  practices. 

Q.  (By  Mr.  Farquhah.)  If  the  corporation  is  on  the  line  of  a  moral  being,  what 
do  you  say  of  a  community  that  leaves  church  property  untaxed? — A.  I  would  tax  it. 

(J.  Has  that  the  character  of  a  moral  being? — A.  I  would  advocate  taxing  it.  I  do 
not  see  why  Congress,  in  legislating  on  this  subject,  should  put  it  in  the  hands  of  a 
manager  of  a  railroad  who  belongs  to  some  particular  church  to  make  this  discrimina- 
tion. I  try  to  be  honest  in  what  I  do,  but  belonging  to  one  denomination  I  can  see 
the  demands  of  that  denomination  more  clearly  than  I  can  any  other.  1  am 
naturally  so  constituted.  So  far  as  the  issuance  of  free  transportation  passes  through 
my  hands  personally,  a  clergyman  of  the  Protestant  Episcopal  Church  would 
probably  have  someone  whom  I  know  who  could  come  to  me,  while  a  clergyman  o* 
the  Methodist  Church,  for  instance,  might  not  have  a  way  of  approaching  me.  If 
the  other  men  who  grant  passes  are  in  like  case,  why  not  strike  it  out  absolutely  and 
stop  it?  Why  should  not  the  law  say  there  shall  be  no  discrimination?  Then  I  see  no 
loopholes,'  rat  holes,  and  no  leaks.  It  is  pretty  high  ground  to  take  and  I  know  most 
railroad  men  will  not  agree  with  me.     I  doubt  if  any  of  them  will. 

Q.  Do  you  think  if  the  pass  system  were  abolished  there  would  be  any  decrease  of 
rate  to  the  paying  passengers? — A.  No;  I  do  not  think  it  amounts  to  enough  to  affect 
the  passenger  earnings.  All  my  railroad  friends  say,  "Fish,  what  are  you  fighting 
for?  The  thing  does  not  amount  to  enough  to  make  it  worth  while  to  stop  it."  I 
do  not  think  it  affects  the  revenue  to  any  considerable  extent.  The  people  simply 
would  not  travel. 

Q.  (By  Mr.  Kennedy.)  Congressmen  and  legislators  would  travel,  would  they  not? 
A.  Members  of  Congress  would  travel,  yes;  but  they  are  not  many;  400  perhaps. 

Q.  State  legislatures  in  every  State? — A.  Yes;  but  they  would  not  go  home  on  Fri- 
day; they  would  go  up  and  sit  6  days  in  the  week  and  stay  a  fortnight  and  get  their 
mileage  and  adjourn. 
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Q.  (By  Senator  Mallory.)  What  is  your  judgment  in  regard  to  discriminations  as 
practiced  to-day  compared  with  those  practiced  a  year  ago  or  two  years  ago? — A.  I 
think  the  situation  is  good  to-day.  Rates  are  fairly  well  maintained  generally  over 
the  United  States  to-day;  better  than  they  have  been. 

Q.  What  do  you  ascribe  that  to?— A.  The  conferences  between  the  Interstate  Com- 
merce Commission  and  the  railroad  people  have  had  a  very  good  effect.  Then  the 
abundant  crops  and  the  immense  amount  of  tonnage  freight  has  had  another,  and  the 
getting  of  certain  railroads  into  fewer  hands  has  had  an  effect — consolidation. 

Q.  You  think  consolidation  has  a  tendency  to  affect  competition? — A.  It  checks 
the  destructive  kind  of  competition. 

Q.  Competition  is  really  the  cause  of  discrimination? — A.  Yes;  I  do  not  see  any- 
thing else  that  could  cause  it. 

Q.  If  there  was  no  competition  there  would  be  no  reason  for  discrimination,  would 
there? — A.  No  more  than  in  the  sale  of  any  other  commodity. 

Q.  What  is  the  principal  method  of  discrimination  now  in  existence  that  you 
know,  if  you  know  of  any,  whereby  certain  individuals  get  a  benefit  out  of  railroad 
transportation  which  others  do  not? — A.  As  I  said  before,  I  am  not  in  that  part  of 
the  business  to  any  extent,  but  it  is  the  little  things  that  the  Interstate  Commerce 
Commission  have  talked  about  so  much,  the  underbilling  and  underweighing,  any 
kind  of  rebates,  contracts,  and  everything  else;  I  do  not  think  there  is  any  one  worse 
than  the  others. 

Q.  They  are  not  practiced  as  much  now  as  they  were? — A.  No. 

Q.  One  system  to  which  our  attention  has  been  called  by  several  witnesses  is 
where  mileage  ia  paid  for  the  use  of  private  cars  owned  by  firms  or  individuals,  which 
is  a  considerable  amount  on  each  car.  Have  you  given  any  consideration  to  that 
question? — A.  Necessarily.  I  think  that  it  is  less  of  an  evil  than  it  was.  The  cost 
of  repairing  cars  as  they  become  larger  and  heavier  and  more  complicated  in  their 
construction  increases.  _  By  holding  the  rate  of  mileage  down  we  will  come  to  a  point 
where  there  is  no  particular  profit  to  the  owners  of  the  car;  where  the  mileage  will 
just  pay  for  the  wear  and  tear  on  the  car;  I  think  the  two  things  will  gradually  come 
together  on  that. 

Q.  Are  not  this  class  of  shippers  who  own  these  cars  sufliciently  powerful  to  compel 
the  railroads  to  give  them  the  rates  of  mileage  they  want? — A.  I  think  they  would 
have  great  difficulty  in  getting  the  rate  raised  again.  You  see,  the  railroads  are  get- 
ting much  more  powerful  in  me  sense  of  being  better  able  to  buy  equipment  of  their 
own.  The  day  when  the  railroad  went  to  the  shipper  to  borrow  equipment  is  past. 
As  a  rule,  the  railroads  do  not  invest  in  that  kind  of  car;  the  refrigerator  car,  for 
instance,  for  beef.  Of  course,  these  great  packers  do  own  refrigerator  cars  and  they 
refuse  to  ship  in  anything  else,  and  that  is  where  they  have  it. 

Q.  Are  they  not  sufficiently  powerful  to  say  to  the  railroad  shipping  it,  for  instance, 
if  you  do  not  give  us  this  mileage,  which  we  are  accustomed  to  get  from  you,  we  will 
ship  by  another  road? — ^A.  They  can  get  the  mileage  but  as  the  car  becomes  more 
expensive  I  do  not  think  they  will  find  it  easy  to  get  more  mileage.  Suppose  a 
refrigerator  car  costs  $800;  suppose  the  price  goes  up  to  $1,000 — 25  per  cent  increase; 
it  will  not  get  an  increased  mileage;  the  thing  will  tend  to  close  itself  up  there. 

Q.  In  your  State  do  you  recognize  the  distinction  between  export  rates  and  what 
are  known  as  inland  rates? — A.  We  have  to. 

Q.  Shipping  down  through  the  Mississippi  Valley  to  New  Orleans,  for  instance? — 
A.  We  have  to. 

Q.  What  do  you  mean  by  having  to  do  it? — ^A.  Here  is  grain,  for  instance,  coming 
into  our  local  stations  in  Illinois.  That  has  to  go  to  Liverpool  and  the  ocean  rate  is 
so  much.  Now,  we  must  either  let  that  business  go  entirely  or  make  a  lower  rate 
than  the  local  rate  on  grain.  We  have  done  it  over  and  over  again.  The  question  is 
up  before  the  Interstate  Commerce  Commission  now,  and  it  has  been  for  months,  on 
that  sort  of  discrimination. 

Q.  You  think  it  is  absolutely  necessary  for  the  business;  if  you  do  not  make  a  dis- 
crimination there  will  be  no  export  business? — A.  Either  that  or  to  reduce  our  local 
rate  to  New  Orleans  to  a  point  at  which  it  would  not  pay  us  to  haul  it.  Our  condi- 
tion is  very  different  from  that  of  the  Eastern  trunk  lines  because  we  have  a  grain 
producing  country  all  along  our  road  more  or  less  until  you  get  close  to  New  Orleans 
and  we  have  no  large  consumption  of  grain  in  New  Orleans,  only  to  feed  that  quar- 
ter of  a  million  people;  ho  flouring  industry,  especially;  no  manufacturing  into  crack- 
ers or  anything  of  that  sort;  no  glucose  factory  or  things  of  that  kind  to  consume 
corn,  and  our  local  shipment  is  small.  Our  rates  are  reasonable  in  there  and  our 
export  business  is  large  and  in  order  to  get  to  the  port  of  New  Orleans  we  have,  at 
times,  to  make  a  lower  rate  than  the  local. 

Q.  I  understand  you  to  say,  then,  if  ybvi  were  prohibited  from  making  discrimnai- 
tions  between  your  export  and  local  rates  you  would  not  have  that  export  business? — 
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A.  We  would  have  to  give  it  up  or  carry  our  local  way  down  below  the  cost  on  so 
small  a  volume  as  the  local.  You  see  we  do  this  export  business  by  the  train  load 
and  deliver  it  into  our  elevators  in  New  Orleans,  and  it  goes  on  the  ship,  and  we  have 
these  cars  back  on  the  track  inside  of  a  few  hours.  On  the  other  hand,  if  we  have  to 
handle  that  grain  through  a  house  in  sacks  or  something  of  that  kind,  we  hold  these 
cars  around  there  waiting  on  the  convenience  of  the  consignee  for  days  or  weeks. 

This  difference  between  export  rates  and  local  rates  arises  from  a  commercial 
necessity  which  is  universally  recognized.  The  same  is  true  in  all  business.  Every 
merchant  does  it.  Every  manufacturer  does  it.  He  keeps  the  foreign  markets  as  a 
place  on  which  to  throw  his  surplus  and  relieve  himself,  even  if  he  has  to  do  it  at  a 
loss.  In  Europe  and  especially  in  England  it  works  clearly  against  the  local  consumer, 
because  there  the  freight  is  carried  from  one  border  of  the  country  clear  through  it  to 
the  other  and  out  of  the  other  side;  either  the  consignee  or  the  consignor,  both  of 
whom  are  foreign  to  that  country,  gains  the  whole  advantage.  With  us  the  case  is 
different.  If  there  is  a  glut  due  to  overabundant  crops,  overproduction  in  some  point, 
we  will  say,  in  central  Illuiois,  in  so  far  as  we  relieve  that  glut  by  making  a  low  rate 
on  export,  we  raise  the  price  on  the  farm  of  that  grain,  and  help  the  producer  to 
that  extent.  Moreover,  this  thing  is  an  absolute  necessity,  if  the  United  States  are 
going  to  stay  in  competition  with  the  other  points  of  production  like  Argentina, 
India,  Japan,  Australia,  and  Asia.  If  we  are  to  be  cut  oft  from  the  power  to  do 
the  same  thing  that  they  do,  we  are  at  a  disadvantage.  It  is  not  a  thing  the  rail- 
roads seek  or  want  to  do,  it  is  a  thing  they  must  do.  The  question  of  the  legality  of 
that  discrimination  is  before  the  Interstate  Commerce  Commission  and  has  been  for 
a  long  time. 

Q.  The  question  of  discrimination  between  flour  and  wheat  has  also,  I  believe, 
been  before  the  commission;  the  rates  from  Chicago  and  the  West  generally  lo  the 
Atlantic  seaboard? — A.  I  do  not  think  that  applies  on  our  business,  so  far  as  I  know. 

Q.  The  great  point  of  objection  to-day  against  railroads,  one  which  is  urged  more 
than  any  other,  is  that  of  discrimination;  and  the  railroad  people,  so  far  as  we  can 
judge,  are  inclined  to  think  that  is  correct,  and  that  that  accusation  would  not  neces- 
sarily be  made  against  them  if  they  had  a  right  to  deal  more  freely  with  each  other 
and  make  contracts  concerning  the  rates.  What  is  your  view  about  that? — A.  I  have 
never  been  an  ardent  advocate  of  the  pooling  bill,  but  I  believe  if  I  were  differently 
situated,  if  the  property  I  represent  was  differently  situated,  I  should  advocate  that 
as  ardently  as  the  others.  We  had  a  very  large  per  cent — 84  per  cent  of  local  traffic — 
which  is  ours;  and  while  the  pool  would  affect  more  or  less  all  of  that,  we  have  got 
that,  which  we  live  on,  and  we  can  stand  it. 

Q.  It  is  yours? — A.  It  is  ours.  You  see  our  position  in  regard  to  the  grain  busi- 
ness is  that  there  is  brought  to  our  local  stations  somewhere  from  70,000,000  to 
90,000,000  bushels  of  grain  in  a  year,  one  time  and  another,  and  we  have  never 
exported  more  than  23,000,000.  Now,  that  local  business  we  will  haul  somewhere. 
We  may  haul  it  to  New  Orleans  for  export,  or  we  may  haul  it  to  other  lines  and 
give  to  Eastern  trunk  lines,  but  we  will  get  something  out  of  it  always. 

Q.  Eliminating  your  position  in  connection  with  a  road  that  is  not  harassed  much 
by  local  competition? — A.   (Interrupting.)  We  have  lots  of  competition. 

Q.  Well,  you  have  84  per  cent  of  your  business  pretty  secure,  you  say? — ^A.  No; 
I  say  that  is  our  business.  We  are  contented  with  it.  If  we  went  around  and  made 
80  per  cent  of  our  business  competitive,  we  might  have  four  or  five  times  as  much 
competitive  business  but  we  might  not  make  any  more  money.  That  is  what  I  mean. 
We  are  attending  to  our  own  legitimate  business  in  our  own  country,  and  getting  84 
per  cent  local  now.  I  saw  the  statement  of  one  road  that  got  82  per  cent  competi- 
tive through  and  18  local.  If  we  could  come  to  that  position  and  retain  the  84 
which  we  have  now,  we  would  have  that  much  in  addition  of  the  competitive  business. 
We  have  not  reached  out  for  that  business  and  do  not  want  to.  I  do  not  think  there 
is  much  profit  in  it. 

Q.  You  do  not  agree,  you  say,  with  the  sentiment  which  seems  to  be  quite  strong 
among  railroad  people  that  it  would  be  a  good  thing  for  them  to  be  allowed  to  make 
pooling  contracts  which  would  be  valid? — A.  I  do;  but  I  do  not  think  it  is  going  to 
be  a  panacea.  I  think  it  is  but  fair  to  give  them  the  right  to  contract.  I  do  not 
think  it  was  fair  of  Congress  to  deprive  them  of  that  right.  I  am  not  at  all  opposed 
to  the  pooling  bill,  but  I  believe  we  will  have  wars  and  rumors  of  wars  if  the  pooling 
bill  is  passed. 

Q.  (By  Professor  Johnson.)  On  this  question  of  local  and  through  rates,  your 
statement  is  very  strong.  I  should  like  for  our  information  to  know  what  you  con- 
sider local  and  what  through;  what  you  consider  the  basis  of  your  classification? — 
A.  I  telegraphed  for  that.  I  have  it  here.  I  guessed  that  question  would  come  up. 
(Reading:)   "Business  moving  between  terminal  stations  of  northern,  western,  and 
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southern  lines" — 1  will  explain  those  terms  later — ''or  over  entire  line  is  con- 
sidered as  through.  Cincinnati  also  a  terminal  point.  Example:  Between  Chicago 
and  New  Orleans,  Cairo,  Dubuque,  Sioux  City,  East  St.  Louis;  between  New  Orleans 
and  Memphis,  Louisville,  Cairo,  East  St.  Louis;  between  Sioux  City  and  Dubuque, 
East  St.  Louis,  Cairo,  Memphis,  New  Orleans.  All  other  freight  considered  local." 
That  is  the  same  claasiiication  which  prevailed  right  along.  I  said  I  would  define 
those  terms.  The  terminal  stations  o£  the  northern  lines  are  Dubuque,  Chicago, 
Cairo— a  triangle;  of  southern  lines,  Cairo  and  New  Orleans,  with  Memphis,  Louis- 
ville, or  Cincinnati  on  the  flank. 

Q.  (By  Senator  Mallohy.)  What  do  you  think  of  the  idea  of  Congress  requiring 
a  Government  inspector  to  visit  all  interstate  railroads  and  look  into  their  business, 
and  if  he  finds  anything  that  is  prohibited  by  the  interstate  commerce  law  make  it 
public,  make  complaint? — A.  I  do  not  believe  he  will  find  much. 

Q.  I  infer  from  that  you  do  not  approve  of  that  plan  of  railroad  restriction? — A.  I 
do  not  think  it  is  necessary  to  have  that  minute  examination,  which  might  also  be 
called  espionage,  on  a  lawful  business,  in  order  to  keep  men  who  are  addicted  to 
unlawful  practices  from  pursuing  them.  I  think  the  thing  to  do  is  to  fine  the  com- 
panies and  enforce  that  law  and  put  somebody  in  the  penitentiary.  We  are  told  the 
interstate  commerce  law  is  violated  continuously,  and  yet  in  ten  years  no  one  has 
been  punished  for  it. 

Q.  (By  Mr.  Kennedy.)  Could  we  not  find  out  a  great  deal  more  if  we  had  such 
expert  examiners? — A.  If  so,  why  does  not  somebodj  do  it?  It  is  not  my  business 
to  go  around  and  do  it;  nor  do  I  think  it  is  the  business  of  the  courts  to  do  it.  It 
strikes  me  it  is  the  failure  of  the  person  who  is  hurt  to  make  the  complaint. 

Q.  (By  Senator  Mallory.)  These  people  complain  that  they  are  individuals  and 
that  they  can  not  make  any  headway  agamst  a  railroad,  and  I  think  the  facts  indicate 
the  truth  of  that.  Where  a  case  of  unjust  discrimination  or  a  case  of  excessive  freight 
rate  is  charged  against  a  railroad,  the  Interstate  Commerce  Commission  may  decide 
in  favor  of  the  complainant,  but  it  would  be  years  before  the  matter  would  be  finally 
disposed  of,  by  going  up  to  the  different  courts  on  appeal,  and  really  the  case  and 
everything  else  is  forgotten.  The  man  who  brought  the  original  suit  is  dead.  Now, 
for  that  reason,  by  reason  of  the  delay  and  the  alleged  injustice  which  arises  out  of 
that  delay,  it  has  been  thought  that  by  having  an  official  whose  duty  it  would  be  to 
call  attention  to  these  cases  and  make  complaint — not  necessarily  to  have  a  lawsuit, 
but  to  call  the  attention  of  the  public  to  the  fact — that  it  would  be  an  amendment 
that  would  perhaps  be  very  beneficial  in  checking  such  things? — A.  The  idea  is  a  new 
one  to  me.     I  had  nou  thought  much  about  it;  but  I  think  it  would  be  futile. 

Q.  You  do  not  think  they  would  be  able  to  discover  anything  wrong? — A.  Well,  I 
do  not  mean  thereby  to  say  there  is  nothing  wrong,  but  I  do  not  see  how  an  officer 
of  that  kind  is  going  to  find  out  very  much,  not  enough  to  earn  his  salary. 

Q.  (Bj  Professor  Johnson.)  Do  you  think  the  bank  examiners  are  able  to  find  out 
anything? — A.  The  worst  fraud  I  ever  knew  of  in  a  bank  (I  was  a  victim  of  it)  was 
where  the  bank  was  robbed  of  $90,000,  and  it  was  only  found  out  by  accident  the 
next  morning,  after  the  examining  officer  had  given  us  a  clean  bill.  We  were  robbed 
of  $90,000  and  no  one  knew  it.  It  had  been  going  on  for  months,  and  the  books 
showed  it,  too. 

Q.  (By  Mr.  C.  J.  Habris.)  What  is  your  opinion  as  to  Government  ownership  of 
roads? — A.  1  think  it  would  be  a  bad  day  for  me  Government  and  a  good  day  for  the 
railroads.  We  would  get  out  of  a  not  over-profitable  business,  and  1  do  not  believe 
the  Government  could  operate  them  within  many  per  cent  as  cheaply  as  we  do. 
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Chicago,  III.,  November  15,  1899. 

TESTIMONY  OF  HON.  JOHN  H.  REAGAN, 

Chairman  of  the  Railroad  Commission  of  Texas. 

The  subcommission  on  transportation  met  at  10  a.  m.,  November  15,  1899,  in 
Chicago,  Representative  Lorimer  presiding.  Hon.  John  H.  Reagan  was  intro- 
duced as  a  witness  and,  being  duly  sworn,  testified  concerning  transportation  as 
follows : 

Q.  (By  Mr.  C.  J.  Harkis.)  Please  state  your  name  and  address. — A.  John  H. 
Reagan ;  my  post-offlce  address  is  Palestine,  Tex. ;  place  of  business,  Austin,  Tex. 

Q.  Please  state  your  relations,  officially  and  otherwise,  in  regard  to  the  rail- 
roads of  the  country. — A.  I  am  chairman  of  the  railroad  commission  of  the  State 
of  Texas. 

Q.  (By  Representative  Lorimer.)  Have  you  a  paper  to  submit? — A.  If  the 
commission  will  permit  me  I  would  like  to  read  a  statement  and  then  subject 
myself  to  such  examination  as  you  wish  to  make. 

I  do  not  propose  to  discuss  the  question  as  to  the  details  of  railroad  transporta- 
tion, except  as  they  may  be  necessarily  involved  in  the  consideration  of  the 
greater  question  of  the  solution  of  the  railroad  problem. 

I  propose  first  to  make  some  suggestions  as  to  necessary  legislation  by  Congress 
as  to  interstate  and  foreign  transportation,  and  by  the  State  legislatures  as  to 
transportation  beginning  and  ending  in  a  State,  which  seems  to  me  to  be  neces- 
sary for  the  proper  settlement  of  this  greatest  of  our  economic  questions. 

1.  Congress  should  empower  the  Interstate  Commerce  Commission  to  make, 
regulate,  and  maintain  freight  rates  and  passenger  fares  as  these  relate  to  inter- 
state and  foreign  commerce.  And  the  several  legislatures  should  make  like 
provision  for  State  traffic. 

This  I  believe  to  be  entirely  practicable.  The  railroad  commission  of  Texas  is 
clothed  with  these  powers  and  duties.  On  the  30th  of  June,  1899,  the  aggregate 
mileage  of  railroads  in  the  State  of  Texas  was  about  9,675  miles.  "With  the  large 
powers  above  referred  to  this  system  of  railroads  is  successfully  managed  by 
3  raUxoad  commissioners,  3  rate  men,  1  auditor,  1  engineer,  a  secretary,  and 
1  clerk,  who  does  the  shorthand  and  typewriting — 9  in  all.  There  are  about 
70  railroads  in  this  system.  On  the  80th  of  June,  1898,  there  were  in  the  United 
States  184,428  mUes  of  railroad.  The  total  number  of  railways  in  the  United 
States  on  the  30th  of  June,  1897,  was  1,987.  For  the  same  year  there  were  about 
130  persons,  including  the  commissioners,  employed  in  the  service  of  the  Inter- 
state Commerce  Commission.  Now,  if  9  persons  were  found  sufficient  for  the 
management  of  70  railroads  in  Texas,  of  9,675  miles  in  length,  with  these  powers 
and  duties,  is  it  not  practicable  for  130  persons  to  manage  in  like  manner  the 
1,987  railroads  of  the  IJnited  States  with  a  mileage  of  184,4§8  miles? 

The  right  of  the  commission  to  make,  regulate,  and  maintain  rates  should  be 
subject  to  appeal  to  the  courts  on  questions  of  law  only,  the  facts  found  by  the 
commission  to  be  conclusive  of  their  accuracy. 

The  establishment  of  independent  and  impartial  tribunals  of  this  kind,  to  stand 
between  the  railroads,  generally  demanding  higher  rates,  and  patrons,  generally 
demanding  lower  rates,  it  seems  to  me  it  is  the  only  way  in  which  this  problem 
can  be  properly  and  justly  solved,  and  is  probably  the  only  alternative  to  G-ovem- 
ment  ownership  of  railroads. 

I  am  of  opinion  that  the  ownership  of  the  railroads  by  the  Federal  Government 
would  so  increase  the  power  and  patronage  of  the  Government  as  to  cause  a 
change  of  the  character  of  the  Government  and  endanger  the  liberties  of  the 
people. 

2.  On  the  3d  of  December,  1889,  the  Board  of  Trade  and  Transportation  of  New 
York  filed  with  the  Interstate  Commerce  Commission  a  complaint  against  the 
Pennsylvania  Railroad  Company  and  others,  charging,  in  substance,  that  the 
defendants,  being  common  carriers,  engaged  in  the  transportation  of  property 
between  New  York,  Philadelphia,  and  Chicago  and  other  Western  points,  had, 
since  April  4,  1887,  in  violation  of  the  act  to  regulate  commerce,  been  and  were 
guilty  of  unjust  discriminations,  in  that  they  had  been  and  were  in  the  habit  of 
charging  the  regular  tarifE  rates  upon  property  when  delivered  to  them  in  New 
York  and  Philadelphia  for  transportation  to  Chicago  and  other  "Western  points, 
while  charging  other  persons  rates  which  were  lower,  and  even  50  per  cent  thereof, 
for  a  like  and  contemporaneous  service  under  substantially  similar  circumstances 
and  conditions ,  when  the  property  was  delivered  to  them  in  New  York  or  Philadel- 
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phia  by  vessels  and  steamship  lines  under  through  bills  of  lading  from  foreign  ports 
and  foreign  interior  points,  issued  under  an  arrangement  between  the  defendants 
and  such  steamship  lines  and  foreign  railroads  for  continuous  carriage  at  jomt 
rates  from  the  point  or  port  of  shipment  to  Chicago  and  other  \/estern  points,  the 
defendants'  share  of  such  rates,  as  aforesaid,  being  lower  than  their  regular  tariff 
rates. 

The  defendants  substantially  admitted  the  facts  as  charged.  The  Interstate 
Commerce  Commission,  in  a  clear  and  very  elaborate  opinion,  said  to  have  been 
written  by  the  late  Judge  Cooley,  held  that  the  interst'^to-commerce  law  applied 
to  shipments  of  freight  wholly  within  the  United  States,  or  shipped  from  a  for- 
eign country  to  any  place  within  the  United  States,  and  carried  to  such  place 
from  a  port  of  entry  either  in  the  United  States  or  an  adjacent  country.  And  it 
held  that  such  rates  were  unjustly  discriminating,  and  ordered  the  railroads 
to  forthwith  cease  and  desist  from  carrying  any  article  of  imported  traffic, 
shipped  from  a  foreign  port  to  any  port  of  entry  of  the  United  States  or  any  port 
of  entry  in  a  foreign  country  adjacent  to  the  United  States,  upon  ^hrough  bills  of 
lading  destined  to  any  place  within  the  United  States,  at  any  other  than  upon 
the  inland  tariff  covering  other  freight  from  such  port  of  entry  to  such  place  of 
destination,  or  at  any  other  than  the  rates  established  in  said  inland  tariff  for  the 
carriage  of  other  and  like  kind  of  traffic,  in  the  elements  of  bulk,  weight,  value, 
and  expense  of  carriage. 

The  Southern  Pacific  Railway  Company  refused  to  obey  this  order,  and  the 
commission  applied  to  the  circuit  court  of  the  United  States  to  compel  obedience 
to  its  order.  The  circuit  court  of  the  southern  circuit  of  New  York  adjudged 
the  case  in  favor  of  the  decision  made  by  the  commission,  and  on  an  appeal  to 
the  second  circuit  court  of  appeals,  that  court  affirmed  the  decision  of  the  circuit 
court  of  the  southern  circuit.  And,  on  appeal  of  this  case  to  the  Supreme  Court 
of  the  United  States,  the  decision  of  the  commission  and  the  judgments  of 
the  circuit  court  and  the  circuit  court  of  appeals  were  reversed,  by  a  divided 
court;  the  chief  justice  and  two  of  the  justices  dissenting. 

The  jurisdiction  of  the  United  States  is  limited  to  the  territory  of  the  United 
States,  to  the  marine  league  from  the  shores  of  the  United  States,  and  to  the 
decks  of  the  vessels  of  the  United  States.  The  court,  in  reaching  this  decision, 
assumed  jurisdiction  over  commerce  on  the  high  seas  and  in  foreign  countries, 
and  the  circumstances  connected  with  it,  to  the  extent  of  declaring  that  the  rates 
of  freight  on  railroads  in  foreign  countries  and  on  the  ocean  might  be  blended 
vnth  the  inland  rates  of  the  United  States  so  as  to  make  such  inland  rates  lower 
than  the  rate  for  the  same  kind  of  shipments  made  wholly  within  the  United 
States. 

Mr.  Justice  Harlan,  in  his  dissenting  opinion,  states  that  the  records  show  that 
on  certain  Mnds  of  goods,  which  he  names,  the  rates  from  Liverpool  and  London 
by  New  Orleans  and  over  the  Southern  Pacific  system  of  roads  to  San  Francisco 
is  107  cents  per  hundred  pounds,  while  the  rate  from  New  Orleans  to  San  Francisco 
for  like  merchandise  over  the  same  roads,  and  probably  on  the  same  trains,  is 
388  cents  per  hundred  pounds.  And  he  shows  that  on  other  classes  of  goods  the 
rate  from  Liverpool  and  London,  via  New  Orleans  and  the  Southern  Pacific 
Railroad,  to  San  Francisco,  is  107  cents,  and  the  rate  from  New  Orleans  to  San 
Francisco  on  the  same  kind  of  a  shipment,  is  370  cents  per  hundred  pounds.  In 
this  way  the  decision  of  the  Supreme  Court  of  the  United  States  provides  for  most 
burdensome  and  mischievous  discriminations  in  freight  rates  against  the  mer- 
chants and  manufacturers  of  the  United  States.  And  while  doing  this  it  puts  it 
out  of  the  power  of  the  Interstate  Commerce  Commission  to  know  what  rates  are 
being  charged  on  such  shipments,  and  opens  wide  the  door  to  unjust  discrimina- 
tions and  fraudulent  practices. 

This  is  the  most  serious  blow  which  has  been  struck  at  the  efforts  of  Congress 
to  prevent  cut  rates,  rebates  and  unjust  discriminations  in  freight  rates,  and  to 
protect  the  people  against  fraudulent  devices  in  this  respect. 

My  object  in  calling  attention  to  this  subject  is  to  direct  the  attention  of  this 
Industrial  Commission  to  it,  in  the  hope  that  it  will  look  into  this  question  and 
urge  upon  Congress  the  great  necessity  of  remedying  the  mischief  caused  by  this 
decision  of  the  Supreme  Court,  by  proper  legislation.  If  the  members  of  this 
commission  should  think  it  proper  to  look  into  this  question  they  will  find  an  able 
review  of  it  in  the  Tenth  Annual  Report  of  the  Interstate  Commerce  Commission, 
pages  7-16. 

3.  The  allowance  of  free  passes  by  the  railroad  companies  is  not  done  as  a 
matter  of  charity,  for  they  are  not,  as  a  rule,  given  to  the  poor  and  needy,  but 
for  the  most  part  to  public  officials  and  to  infiuential  persons.  It  is  one  method 
of  unjustly  discrimmating  in  freight  rates  in  a  way  that  it  is  difficult,  if  not 
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impossible,  to  prevent,  by  furnishing  free  passes  to  shippers,  their  families,  their 
agents,  etc.  And  as  the  revenues  of  the  roads  must  be  kept  up,  it  is  the  taxing  of 
one  part  of  the  people  for  the  benefit  of  another  part  of  them  which  violates  the 
commonest  rules  of  right,  and  it  is  undoubtedly  employed  as  one  of  the  means  of 
influencing  public  oflRcials  and  members  of  legislative  bodies  in  the  performance  of 
their  ofBlcial  duties.  It  is  unfair,  unjust,  and  demoralizing,  and  should  be  prohibited 
by  Congress  and  the  several  legislatures  in  their  respective  spheres  of  authority. 

4.  Congress  and  the  several  States  should  protect  the  public,  and  give  perma- 
nence to  the  vahie  of  the  stock  and  bonds  of  railroads,  by  prohibiting  their  issue 
except  for  money  paid,  labor  done,  or  property  actually  received  and  applied  to 
the  purpose  for  which  the  corporation  was  organized. 

Article  12,  section  6,  of  the  constitution  of  the  State  of  Texas,  provides  as 
follows: 

"No  coropration  shall  issue  stock  or  bonds  except  for  money  paid,  labor  done, 
or  property  actually  received,  and  all  fictitious  increase  of  stock  or  indebtedness 
shall  be  void." 

Article  4410  of  tho  Revised  Statutes  of  Texas  provides  that: 

"  No  railroad  corporation  shall  issue  any  stock  or  bonds  except  for  money,  labor, 
or  property  actually  received  and  applied  to  the  purposes  for  which  the  corpora- 
tion was  organized;  nor  shall  it  issue  any  shares  of  stock  in  said  company  except 
at  par  value,  and  actual  subscribers  who  pay  or  become  liable  to  pay  the  par  value 
thereof." 

Such  provisions  enacted  by  Congress  and  the  several  States  and  enforced  would 
protect  the  people  from  being  imposed  on  and  swindled  by  the  sale  and  purchase 
of  watered  and  fraudulent  stock  and  bonds.  It  would  give  permanence  to  their 
value  and  make  such  securities  safe  in  which  to  invest  trust  estate  and  the  sur- 
plus funds  of  citizens,  and  it  would  give  that  character  to  such  securities  which 
spring  from  honest  dealing  and  good  faith. 

5.  If  I  may  be  excused,  I  will  refer  to  another  measure  adopted  by  the  legisla- 
ture of  Texas  to  prevent  the  evils  of  watered  and  fraudulent  stock  and  bonds,  to 
give  permanent  value  to  such  securities  issued  by  the  railroad  companies  of  Texas, 
and  to  fix,  to  some  extent,  a  measure  to  govern  the  fi'eight  rates  necessary  to  fur- 
nish just  and  reasonable  revenue  to  the  railroads,  where  the  business  on  them  is 
sufficient  for  that  purpose.  This  is  by  the  enactment  of  what  is  known  as  the 
stock  and  bond  law  of  April  8, 1893.  The  second  section  of  that  law,  article  4584b 
of  the  Revised  Statutes,  provides  as  follows: 

"  That  hereafter  no  bonds  or  other  indebtedness  shall  be  increased  or  issued  or 
executed  by  any  authority  whatsoever,  and  secured  by  a  lien  or  mortgage  on  any 
railroad  or  part  of  a  railroad,  or  the  franchises  of  property  appurtenant  or  belong- 
ing thereto,  over  and  above  the  reasonable  value  of  said  railroad  property;  pro- 
vided, that  in  the  case  of  emergency,  on  conclusive  proof  shown  by  the  company 
to  the  railroad  commission  that  the  public  interest  or  the  preservation  of  the 
property  demands  it,  said  commission  may  permit  said  bonds,  together  with  the 
stock  in  the  aggregate,  to  be  executed  in  an  amount  not  more  than  60  per  cent 
over  the  value  of  said  property." 

And  this  act  of  the  legislature,  and  the  eleventh  section  of  the  railroad  com- 
mission law  of  this  State,  article  4584c  of  the  Revised  Statutes,  makes  it  the  duty 
of  the  railroad  commission  of  the  State  "to  ascertain,  and  in  writing  report  to 
the  Secretary  of  the  State,  the  value  of  each  railroad  in  this  State,  inclumng  all 
its  franchises,  appurtenances,  and  property. 

This  has  been  done  by  the  commission;  and  the  average  value  per  mile  of  all 
the  railroads  in  the  State  has  been  determined  to  be  $15,759.03.  And  the  aggre- 
gate value  of  aU  the  railroads  of  Texas,  so  valued,  on  the  30th  of  June,  1899,  was 
$141,117,176.53.  Their  value  as  capitalized  by  the  railroad  companies,  including 
stocks  and  bonds,  was  $362,953,383.  But  these  valuations  do  not  include  the  new 
railroads  built  since  the  passage  of  the  stock  and  bond  law,  act  of  the  legislature 
of  April  8, 1893,  article  4584b  of  the  Revised  Statutes,  which  have  only  been  pre- 
liminarily valued. 

I  had  better  state  the  plan  adopted  by  the  commission  for  making  these  valua- 
tions: The  law  requires  the  railroad  companies  to  file  with  the  commission  pro- 
files of  their  several  roads.  When  this  has  not  been  done  the  commission  directs 
its  engineer,  in  connection  with  the  engineer  of  the  railroad  company,  to  prepare  a 
proper  profile.  These  being  of  completed  roads,  the  profiles  disclose  the  character 
of  the  material  through  which  the  cuts  and  fills  are  made.  We  thsn  collect  evi- 
dence of  construction  companies,  contractors  and  others,  as  to  the  cost  of  grading, 
and  put  that  on  our  files.  We,  in  like  manner,  obtain  evidence  of  the  cost  of  cross- 
ties  and  put  that  on  files.  In  like  manner  we  obtain  evidence  as  to  the  value  of 
iron  and  steel  rails  and  fixtures,  from  manufacturers  and  others,  the  cost  of  engines 
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and  of  all  kinds  of  cars,  from  those  who  make  them  and  from  others,  and  place 
this  evidence  on  file.  So  of  every  article  which  enters  into  the  construction  and 
equipment  of  the  railroad.  We  also  ascertain  the  value  of  the  right  of  way. 
Having  thus  ascertained  the  value  of  the  physical  property  of  a  railroad,  we  gen- 
erally fix  an  arbitrary  allowance  to  the  company  of  about  6  per  cent  of  our  valua- 
tion of  its  property,  to  cover  the  cost  of  charter  fees  and  for  engineering  service 
and  counsel  fees.  And  we  make  to  the  company  another  arbitrary  allowance  of 
about  6  per  cent  on  our  value  of  the  property,  to  cover  the  interest  on  the  cost  ot 
construction  during  the  period  of  construction. 

When  this  is  done  the  law  requires  the  commission  to  furnish  a  copy  of  its 
valuation  to  the  railroad  company,  and  give  it  a  notice  of  forty  days  in  which  it 
may  contest  the  accuracy  of  the  valuation.  We  have  done  this  in  every  case  of 
valuation,  and  not  one  of  our  valuations,  of  all  the  railroads  of  Texas,  has  been 
contested.  By  our  plan  of  valuation,  if  contested,  we  could  ask  what  item  in  it 
was  complained  of  and  could  from  our  files  show  the  proof  on  which  it  was  made. 

The  purpose  of  the  legislature  in  requiring  these  valuations  was  twofold:  first, 
to  protect  the  patrons  of  the  roads  against  rates  of  freight  which  would  pay 
interest  on  watered  and  fraudulent  stock  and  bonds,  and,  second,  to  enable  the 
commission  to  know,  with  greater  certainty,  what  freight  rates  and  passenger 
fares  would  be  required  to  pay  the  interest  on  the  actual  value  of  the  roads. 

I  supposed  that  a  statement  like  this,  showing  some  of  the  means  adopted  in  the 
State  of  Texas  to  secure  fairness  and  justice  between  the  people  and  the  railroads, 
might  be  more  acceptable  to  the  members  of  the  Industrial  Commission  than  an 
attempt  to  make  categorical  answers  to  questions  propounded  by  it. 

In  the  following  I  shall  refer  to  the  numbers  on  the  margin  of  your  "  Topical 
plan  of  inquiry." 

No.  32.  The  practice,  so  prevalent  among  railroads,  of  making  unjust  discrimina- 
tions as  between  persons,  places,  and  railways,  and  of  allowing  rebates,  cut  rates, 
etc.,  should  be  prohibited  under  penalties,  which  would  make  the  doing  of  these 
things  a  felony,  and  suxjh  is  the  law  of  Texas.  These  practices  are  conceived  in 
fraud  and  operate  to  the  injury  of  innocent  people.  They  demoralize  the  public 
and  as  a  general  rule  deplete  the  revenues  of  the  railroads  and  benefit  only  the 
managers  who  perpetrate  the  frauds.  The  enforcement  of  the  long  and  short  haul 
policy  is  of  paramount  necessity.  Without  it  a  few  great  commercial  and  manu- 
facturing centers  would  be  built  up,  and  the  people  of  the  smaller  intermediate 
places  would  be  rendered  unable  to  do  a  mercantile  or  manufacturing  business 
successfully.  And  the  people  between  such  great  commercial  centers  would  be 
taxed,  by  increased  freight  rates,  with  the  cost  of  transportation  to  the  great 
centers  of  trade. 

So  long  as  you  make  pecuniary  penalties  the  temptation  is  so  great  that  every 
man  will  take  the  risk  of  doing  wrong.  Of  course  the  company  can  not  answer 
in  pecuniary  damages,  and  if  it  is  a  penitentiary  offlense  they  can  not  substitute 
the  company's  liability,  and  they  will  be  more  careful ;  at  least  our  legislature 
took  that  view  of  it. 

No.  33.  Unjust  discriminations,  the  allowance  of  rebates,  etc.,  as  practiced, 
tend  to  reduce  the  cost  of  carriage  of  merchandise  to  the  wealthy  and  large  ship- 
pers, to  increase  the  cost  to  the  poor  and  small  shippers,  cause  every  merchant 
and  shipper  to  fear  that  others  are  getting  lower  rates  than  himself,  and  to 
induce  men,  otherwise  honest,  to  ask  the  railroads  to  violate  the  law  for  their 
benefit  simply,  as  they  suppose,  as  a  matter  of  self-defense. 

No.  89.  It  is  due  to  the  public,  and  necessary  to  secure  fair  dealing,  that 
freight  rates  should  be  published.  The  method  for  this  provided  by  the  Texas 
law  is  "That  each  of  said  railroad  companies  shall  cause  said  schedules  (mean- 
ing the  freight  rates)  and  rules  .to  be  printed  in  type  of  a  size  not  much  less  than 
pica,  and  shall  have  the  same  posted  up  in  a  conspicuous  place  at  each  of  its 
depots  so  as  to  be  inspected  by  the  public." 

No.  40.  Answering  the  question  as  to  the  cases  in  which  lower  than  the  pub- 
lished rates  are  allowed  in  Texas,  I  quote  from  subdivision  (h)  of  section  15  of  the 
railroad  commission  law^ : 

"Nothing  herein  shall  prevent  the  carriage,  storage,  or  handling  of  freight  free 
or  at  reduced  rates  for  the  State,  or  for  any  city,  county,  or  town  government,  or 
for  charitable  purposes,  or  to  or  from  fairs  and  expositions  for  exhibition  thereof, 
or  the  free  carriage  of  destitute  or  indigent  persons,  or  the  issuance  of  mileage  or 
excursion  ijassenger  tickets;  nor  prevent  the  railroad  from  giving  free  transpor- 
tation to  ministers  of  religion,  or  free  transportation  to  the  inmates  of  hospitals, 
eleemosynary  or  charitable  institutions,  and  to  the  employees  of  the  agricultural 
and  mechanical  departments  of  the  State,  or  to  the  peace  officers  of  the  State; 
and  nothing  herein  shall  be  construed  to  prevent  the  railroad  from  giving  free 
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transportation  to  any  railroad  oificers,  agents,  employees,  attorneys,  stockholders 
or  directors,  or  to  the  railroad  commissioners,  their  secretary,  clerks,  and 
employees  hereinbefore  provided  for." 

And  then,  as  if  a  sufficient  number  of  persons  had  not  been  provided  for,  the 
section  adds  : 

"  Or  to  any  person  not  prohibited  bylaw,  provided  they,  or  either  of  them, 
shall  not  receive  from  the  State  mileage  Vf^hen  such  pass  is  issued." 

That  lav?  was  in  force  for  8  years,  and  the  commission  has  diligently  attempted 
to  get  it  remedied  so  as  to  make  it  more  reasonable.  I  have  conferred  with 
members  of  the  legislature  time  and  time  again  about  it,  but  as  long  as  they 
have  free  tickets,  annual  passes,  they  do  not  afford  us  any  relief. 

Q.  (By  Mr.  C.  J.  Harris.)  That  provision  is  still  in? — A.  Yes.  We  have  very 
fine  legislation  on  the  subject,  according  to  the  view  I  take  of  it,  and  I  always 
look  upon  that  as  a  disgrace  to  the  State. 

No.  50.  I  suppose  reference  is  here  made  to  the  case  of  Smyth  vs.  Ames, 
169  IT.  S.  Reports.  While  the  Supreme  Court  in  this  case  announced  some  very 
important  and  valuable  principles  of  law,  there  is  a  feature  of  the  case  which  I 
take  it  could  not  have  been  fairly  represented  to  the  court,  or  understood  by  it. 

In  discussing  the  basis  of  the  valuation  of  the  property  of  a  railroad  it  said : 

"What  the  company  is  entitled  to  ask  is  a  fair  return  upon  the  value  of  that 
which  it  employs  for  the  public  convenience. " 

And  that  statement  is  followed  by  the  court  with  the  further  statement  that — 

"  In  order  to  ascertain  that  value,  the  original  cost  of  construction,  the  amount 
expended  in  permanent  improvements,  the  amount  and  market  value  of  its  bonds 
and  stock,  the  present  as  compared  with  the  original  cost  of  construction,  the 
probable  earning  capacity  of  the  property  under  particular  rates  prescribed  by 
State,  and  the  sum  required  to  meet  operating  expenses,  are  all  matters  for  con- 
sideration, and  are  to  be  given  such  weight  as  may  be  just  and  right  in  each 
case." 

Now,  I  subrait,  with  all  respect  for  that  great  court,  that  parts  of  the  foregoing 
statement  will  not  successfully  bear  criticism.  For  instance,  what  just  relation 
is  there  between  the  "original  cost  of  construction"  and  the  present  value  of  a 
railroad?  It  may  have  been  built  when  material  and  labor  bore  a  very  high 
price,  when  stock  and  bonds  were  at  a  great  discount,  or  upon  an  improvident 
and  excessive  contract,  and,  owing  to  the  fall  in  prices  or  other  causes,  may  not 
now  be  worth  the  half  of  what  it  cost  "originally."  The  original  cost  of  a  rail- 
road is  not  and  can  not  be,  in  any  sense,  a  just  measure  of  its  present  value. 

So  the  amount  expended  in  permanent  improvements  can  not  be  a  just  test  of 
the  present  value  of  the  property.  The  material  for  such  improvements  may 
have  cost  too  high,  the  contracts  for  making  them  may  have  been  improvident 
and  excessive ;  such  material  and  labor  may  have  been  greatly  reduced  in  price. 

And  the  "  amount  and  market  value  of  its  bonds  and  stock"  can  not  be  a  just 
measure  of  the  future  value  of  a  railroad.  There  may  have  been  an  excessive 
issue  of  bonds  and  stock,  as  has  often  been  the  case,  and  our  common  experience 
teaches  us  that  by  speculation  and  manipulation  the  market  value  of  stock  and 
bonds  of  railroads  are  constantly  and  often  violently  fluctuating,  so  that  they  are 
not  a  reliable  or  fit  measure  for  values  of  any  kind. 

Surely  it  will  not  be  seriously  assumed  that  these  matters  will  be  considered  a 
standard  by  which  the  subsequent  value  of  a  railroad  should  be  measured.  I 
submit  as  a  substitute  for  all  this  that  a  safer  means  of  ascertaining  the  present 
value  of  a  railroad  woxdd  be  for  experts  to  ascertain,  as  actual  facts,  what  it 
would  cost  now  to  obtain  the  right  of  way  and  build  and  equip  a  railroad,  mak- 
ing reasonable  additions  to  its  value  to  meet  engineering  expenses,  the  fees  of 
counsel,  the  interest  on  the  money  necessary  for  these  purposes,  and  whatever 
additional  amount  might  be  found  proper  of  actual  ascertainable  value.  We 
could  thus  determine  the  value  of  a  railroad  upon  the  ascertained  value  of  its 
elements,  and  we  would  not  be  driven  to  loose  speculations,  like  those  stated  in 
the  opinion  of  the  court,  in  order  to  assume  what  the  value  of  a  railroad  might  be. 

I  am  inclined  to  make  this  statement  here:  I  believe,  just  as  in  this  case,  that  in 
determining  what  the  rates  shall  be  the  State  should  furnish  sufficient  revenues  to 
offset  the  railroad  company  for  their  industiy.  It  was  assumed  it  was  necessary 
to  limit  the  rates  on  interstate  shipments  and  to  put  into  the  amount  loaned  from 
the  State  the  revenues  derived  from  local  State  shipments.  Now,  then,  to  meet 
that  case  fairly,  the  State  grants  the  charter  and  the  franchises;  it  authorizes 
the  construction  of  the  railroad ;  it  authorizes  its  operation ;  it  authorizes  the 
collection  of  fares  and  revenues,  and  yet  it  is  assumed  that,  notwithstanding  a 
part  of  the  freight  may  be  interstate  freight,  it  is  not  entitled  to  pay  for  the  car- 
riage of  freight  across  the  State.    It  has  always  seemed  to  me,  at  any  rate,  when 
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I  know  that  the  State  furnishes  the  means  of  transportation,  that  it  ought  to  be 
credited  with  the  amount  it  receives,  though  some  other  corporation  in  connec- 
tion with  the  State  have  no  right  to  it. 

No.  51.  This,  I  suppose,  has  reference  to  the  case  of  Reagan  vs.  The  Farmers' 
Loan  and  Trust  Company,  154  U.  S.  In  that  case  the  Supreme  Court  sus- 
tained the  constitutionality  of  the  railroad  commission  law  of  Texas.  The 
only  suggestion  I  have  to  make  about  that  case  is,  that  the  justice  who  delivered 
the  opinion  of  the  court  discussed  the  freight  rate  case  as  extensively  as  if  that 
had  been  a  material  issue  in  the  case.  The  truth  is,  the  railroad  commission  believed 
that  they  could  win  the  case  as  to  rates,  as  well  as  in  reference  to  the  constitu- 
tionality of  the  commission  law,  but  their  rates  would  have  stood  enjoined  until  the 
final  disposition  of  the  case  by  the  Supreme  Court  of  the  United  States,  which  might 
have  been  from  3  to  5  years,  and  which  they  felt  would  be  a  serious  misfortune  to 
the  people  of  Texas,  and  therefore  in  the  circuit  court  they  withdrew  their  answer 
as  to  the  facts  of  the  case,  in  order  to  secure  an  early  decision  on  the  constitution- 
ality of  the  law.  This  was  the  question  before  the  court,  and  its  early  decision 
enabled  the  commission,  with  much  less  delay,  to  assume  the  control  of  the  ques- 
tion of  freight  rates. 

I  never  understood  why  the  question  of  rates  was  discussed,  because  we  aban- 
doned it  in  the  court  below. 

No.  52.  Congress  should  prohibit  the  Federal  courts  from  issuing  Injunctions 
pendente  lite  in  cases  in  which  suits  may  be  brought  to  enjoin  the  enforcement  of 
freight  rates,  until  the  rates  are  found  to  be  unjust  or  illegal.  Otherwise  a  judge 
at  chambers,  on  an  ex  parte  statement,  may  arrest  the  employment  of  rates  which 
have  been  regularly  made  by  proper  authority,  and  in  this  way  arrest  the  business 
of  a  great  railroad,  or  a  system  of  roads,  or  of  a  whole  State,  which  has  been  the 
effect  of  some  of  the  injunctions  heretofore  issued.  The  issuance  of  such  injunc- 
tions is  too  great  and  too  dangerous  a  power  to  be  intrusted  to  the  arbitrary  will 
of  any  one  judge  or  more  vnthout  a  previous  lawful  ascertainment  whether  they 
are  just  and  legal  or  unjust  and  illegal.  It  is  not  safe  to  allow  the  judges  to 
assume  that  rates  made  by  lawful  authority  will  cause  irreparable  injury  before 
their  justice  or  injustice  can  be  determined  by  a  court.  When  a  State  railroad 
commission,  duly  appointed  andsworn,  has  agreed  to  freight  rates,  some  deference 
is  due  to  its  official  action  and  to  the  authority  of  the  State  it  represents.  At  all 
events,  courts  should  be  prohibited  from  issuing  temporary  injunctions  until  both 
sides  of  the  case  have  been  represented  and  heard. 

When  an  injunction  is  sought  to  prohibit  the  enforcement  of  freight  rates 
which  have  been  established  in  conformity  with  law,  the  right  of  way  should  be 
given  such  suits  over  other  business  in  all  the  courts  by  Congress  for  interstate 
shipments  and  by  the  legislature  for  State  shipments. 

Now,  gentlemen,  I  am  at  your  service. 

Q.  (By  Representative  LoRlMER.)  You  are  the  author  of  the  Reagan  bill? — A.  I 
should  make  some  explanation  about  that.  The  first  bill  introduced  on  that  sub- 
ject of  pooling  was  introduced  when  I  wasin  the  Forty-fourth  Congress,  and  was 
introduced  by  Mr.  Hopkins,  of  Pennsylvania.  I  was  on  the  Commerce  Committee 
and  took  a  very  active  interest  in  trying  to  get  it  considered  by  the  committee, 
but  failed  to  get  it  considered  duringthat  Congress.  Hopkins  didn't  return  to  the 
next  Congress;  I  was  returned.  I  received  a  letter  from  him  asking  me  to  reintro- 
duce the  bill.  I  had  already  prepared  a  bill  with  a  view  to  introducing  it.  I 
introduced  a  bill  which  contains  the  great  remedial  features  of  the  interstate-com- 
merce law,  except  as  to  the  commission,  and  it  passed  the  House  several  times — 
I  think,  as  many  as  three  times — before  it  went  to  the  Senate.  In  the  Senate 
it  was  amended,  adding  the  commission  features  of  it.  The  question  of  the  com- 
mission now  arose.  I  might  say  that  the  fear  of  whoever  the  President  might  be 
who  would  make  the  appointment  of  the  commissioners  influenced  us  somewhat, 
because  we  did  not  know  but  what  the  influence  the  railroads  would  bring  to 
bear  would  lead  to  the  appointment  of  commissioners  who  would  not  execute  the 
law;  so  the  law  was  made  to  point  out  what  they  could  do  and  what  they  could 
not  do,  and  fixed  the  penalty,  to  be  thereafter  determined  by  the  courts. 
That  was,  of  course,  changed.  I  put  in  the  House  bill  a  provision  that  State 
courts  should  have  concurrent  jurisdiction  with  the  Federal  courts  in  civil  cases. 
That  passed  the  House,  but  the  conference  committee  struck  it  out.  I  also  pro- 
vided in  the  bill  for  a  penalty  to  be  inflicted  on  the  railroad  companies  afterwards 
proved  to  be  the  beneficiaries  of  rebates  and  cut  rates.  In  the  conference  com- 
mittee that  was  struck  out,  because  it  was  decided  that  they  would  all  be  guilty 
alike  and  that  the  penalty  should  be  put  upon  them  alike.  I  think  the  main 
remedial  features  or  that  bill  were  embodied  in  the  bill  I  got  passed  through  the 
House  several  times. 
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Q.  (By  Representative  Otjen.)  "What  Congi-ess  was  that? — A.  Forty-fourth 
Congress. 

Q.  (By  Professor  Johnson.)  That  was  in  1879?— A.  1878.  That  was  the  time 
it  was  finally  passed.  Hopkins  introduced  the  bill  in  1876,  and  I  introduced  my 
bill  first  in  1878. 

9.  (By  Mr.  C.  J.  Harris.)  And  are  you  satisfied  with  the  results  of  that  bill 
as  it  was  afterwards  passed  by  the  House  and  finally  adopted  in  Texas;  are  your 
people  in  Texas  satisfied  with  it? — A.  I  think  the  law  is  a  very  good  one.  I  think 
the  law  is  all  right  if  it  is  fairly  and  justly  interpreted. 

Q.  (By  Representative  LORIMER.)  That  is,  by  the  courts? — A.  Yes. 

Q.  (By  Mr.  C.  J.  Harris.)  You  claim  in  your  paper,  which,  of  course,  is  testi- 
mony, that  the  Interstate  Commerce  Commission  should  have  certain  powers  in 
regard  to  rate  making? — A.  Yes.  I  know  the  objection  is  made  to  that  that  the  sys- 
tem would  be  so  exclusively  with  the  commission  that  it  would  be  impracticable; 
but  I  have  studied  this  question  practically  for  the  last  8  or  10  years,  and.  under  a 
fair  law,  I  don't  see  why  it  can  not  be  done.  Of  course,  a  system  of  rates  can  be 
fixed  to  cover  a  great  deal  of  country  which  would  have  the  same  rates.  If  it  can 
not  be  done  in  that  way  I  don't  see  that  there  is  any  other  way  that  you  can  ever 
get  that  question  fairly  solved. 

Q.  Do  you  care  to  say  anything  in  regard  to  pooling? — ^A.  I  have  spoken  on 
that  subject  at  the  meeting  of  the  State  railroad  commissioners.  I  think  if  you 
can  not  have  the  rates  fixed  in  that  way  the  next  best  thing  to  do  is  to  regulate 
by  law.  My  idea  has  been  that  if  we  can  not  get  a  law  regulating  the  rates, 
we  ought  to  provide  for  agreements  binding  in  force  and  subject  to  the  approval 
of  the  railroad  commission,  and  to  be  amended  or  revoked  by  the  commission, 
and  with  provisions  for  the  imposing  of  a  penalty  sufB.ciently  severe  on  railroad 
directors  for  the  violation  of  any  of  their  contracts.  A  great  many  efforts  have 
been  made  from  time  to  time  in  the  past  to  get  out  of  rate  wars  and  keep  peace 
among  the  railroads. 

Q.  (By  Professor  Johnson.  )  It  is  useless  to  talk  of  pooling,  is  it  not,  unless  you 
have  a  penalty  for  the  violation  of  a  contract  and  one  that  can  be  enforced  by  any 
company  or  by  the  United  States  against  any  company? — ^A.  Yes;  that  under  the 
control  of  the  commission  would  go  a  great  way  toward  preventing  rate  cutting 
and  to  secure  a  regular  rule  regulating  rates.  If  we  could  not  get  good  legis- 
lation which  would  enable  the  commission  to  make,  regulate,  and  maintain  rates, 
I  think  that  would  be  the  next  best  thing. 

Q.  Have  you  any  suggestions  to  make  as  to  the  power  of  reducing  rates  and  the 
power  of  controlling  and  regulating  rates  on  the  part  of  the  United  States  com- 
mission? You  are  aware  that  the  Interstate  Commission  has  for  several  years 
been  asking  for  power  of  reducing  rates  and  regulating  rates  that  had  not  been 
put  into  operation  by  the  railroad  companies  themselves? — A.  You  will  have  seen 
from  what  I  have  said  that  my  view  is  that  the  Interstate  Commission  should 
have  the  power  of  making,  regelating,  and  maintaining  rates.  I  think  that  the 
commission  should  have  some  power  of  reducing  rates  at  all  events. 

Q.  (By  Representative  Lorimer.)  If  they  had  the  power  of  reducing  rates, 
that  would  practically  mean  that  they  could  establish  rates? — ^A.  It  would  help  a 
great  deal. 

Q.  (By  Professor  Johnson.)  Do  you  think  the  commission  possesses  the  tech- 
nical knowledge  to  work  out  a  schedule  of  rates  for  this  country  as  a  whole  ? — A. 
Yes:  I  don't  doubt  it.  They  have  some  very  able  experts  there.  It  is  the  same 
practice  that  enables  a  commission  to  do  that  work  in  the  State;  it  is  only  apply- 
ing it  on  a  larger  scale.  The  principles  are  the  same;  there  is  no  difference  in 
them  at  all.  We  have  a  territory  in  the  state  of  Texas  that  is  larger  than  France 
and  with  nearly  10,000  miles  of  railroad  and  nearly  60  active  operating  roads. 
The  commission  under  the  law  governing  these  great  powers  is  composed  of  three 
commissioners,  two  expert  rate  makers,  an  auditor,  secretary,  engineer,  and  one 
clerk,  and  we  maintain  it  although  of  course  it  is  very  hard  work.  However,  it 
is  necessary,  so  we  maintain  it  although  we  cannot  have  any  specified  hours;  we 
work  all  day. 

Q.  (By  Mr.  Kennedy.)  Does  your  commission  fix  the  rates  of  Texas? — A.  Yes. 
We  make  the  rates,  regulate  them,  and  have  absolute  control. 

Q.  State  railroads  only? — A.  I  m6an  State  shipments. 

Q.  How  would  you  arrange  about  the  shipment  of  freight  from  St.  Louis  to 
Austin? — A.  That  would  be  tinder  the  control  of  the  Interstate  Commerce  Com- 
mission. 

Q.  You  would  not  control  the  rate  in  Texas  where  shipnaents  are  made  from 
one  State  to  another? — A.  No;  the  Interstate  Commerce  Commission  controls  any 
rate  if  it  is  from  one  State  to  another;  freight  from  another  State  or  from  a  for- 
eign country  is  out  of  our  jurisdiction. 
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Q.  (By  Representative  Ot JEN.)  You  simply  regulate  the  State  traffic? — A.  Yes; 
bylaw  and  by  our  action. 

Q.  (By  Professor  Johnson.)  You  spoke  of  the  case  of  Smythe  v.  Ames  in  your 
testimony.  I  think  you  implied  that  a  very  important  part  of  that  decision 
seemed  to  be  overlooked? — ^A.  Yes;  about  the  methods  to  be  adopted  as  to  certain 
values. 

Q.  In  the  fixing  of  rates  now  you  can  be  guided,  since  that  decision,  only  by  the 
earning  capacity  of  the  railroads  as  regards  their  control  of  State  traffic? — ^A.  Yes; 
that  is  what  I  tried  to  deal  with  really.  I  have  said  that  investigation  will  show 
that  if  that  decision  in  that  respect  is  carried  out  and  enforced,  it  will  bankrupt 
every  railroad  in  the  United  States;  I  don't  think  there  will  be  a  single  exception 
to  it.  When  you  take  away  the  right  from  a  State  to  embrace  in  its  receipts  pay 
for  all  the  carriage  done  in  it,  you  take  from  it  the  right  to  embrace  in  its  receipts 
the  cost  of  interstate  shipments,  and  it  makes  the  amount  so  low  that  it  vrill  not 
be  commensurate  with  the  value  of  the  property  and  the  operating  expenses. 
The  enforcement  of  that  particular  law  vnll  bankrupt  every  road  in  the  United 
States. 

C^.  I  was  looking  at  that  question  from  another  standpoint  altogether.  It  seems 
to  me  that  a  large  part  of  the  State  traffic  is  but  the  initial  or  original  proportion 
of  other  traffic;  that  most  of  the  traffic  which  becomes  interstate  is  in  its  initial 
stages  State  traffic,  and  from  that  point  of  view  a  considerable  portion  of  the  traffic 
vyithin  the  State  is  really  interstate,  or  in  character  it  becomes  interstate,  and  the 
railroads  so  regard  it.  If  there  is  an  all-through  freight  business  and  by  allow- 
ing a  charge  on  the  all-through  business  of  rates  high  enough  to  cover  the  cost  of 
that  business,  would  it  not  impose  such  a  high  local  maximum  of  rates  that  it 
would  be  practically  impossible  for  the  State  commission  to  regulate  rates? — 
A.  I  think  it  would. 

Q.  You  know  this  very  question  has  arisen  with  regard  to  tickets.  The  rates 
fixed  by  ticket  men  have  been  set  aside  because  of  this  ruling  in  Smythe  v. 
Ames.  "Why  do  you  offer  your  schedule  in  Texas? — ^A.  In  our  State  we  are 
threatened  with  legislation  on  that  very  subject.  This  freight  shipped  on  a  pub- 
lished rate,  which  constitutes  a  contract  between  the  railroad  and  shipper  from 
one  point  to  another  in  the  State,  causes  some  railroads  to  undertake  to  assuuie 
they  must  necessarily  be  interstate  shipments;  it  must  necessarily  go  somewhere 
else.  Our  law  provides  that  our  jurisdiction  covers  shipments  from  one  point 
to  another  in  the  State  of  Texas.  The  action  of  the  commission  there  is  when 
the  bill  of  lading  calls  for  a  shipment  from  one  point  to  another  in  the  State. 
That  is  the  contract  for  the  local  State  shipment. 

Q.  (By  Representative  Lorimbe.)  If  the  commission  you  suggest  fixes  the  rate 
would  it  not  be  necessary  for  them  to  take  into  consideration  every  item  of  the 
expense? — ^A.  It  would  seem  theoretically  that  that  would  be  necessary;  practi- 
cally it  is  never  done,  because  the  items  that  enter  into  it  are  so  numerous  that  the 
degree  in  which  they  affect  the  rate  is  uncertain.  They  would  have  to  be  guided 
by  experience  from  day  to  day,  as  there  is  no  science  in  rate  making.  You  can 
not  make  a  science  out  of  rate  making;  you  have  to  be  governed  by  experience 
from  day  to  day,  and  how  much  a  particular  piece  of  freight  costs,  and  what 
proportion  it  bears  to  the  expense  of  carriage.  There  are  a  great  many  things 
you  must  necessarily  put  very  low  rates  on.  Then  there  are  other  things,  very 
costly  things,  you  put  a  very  high  rate  on.  There  is  no  uniformity,  because  if 
you  make  a  uniform  rate  it  would  make  rates  almost  nothing  on  costly  goods  and 
almost  if  not  quite  prohibitive  on  these  cheaper  things.  In  theory  it  is  neces- 
sary to  consider  everything,  but  so  far  as  the  practice  is  concerned  it  is  not 
necessary  to  consider  all  these  things,  and  it  can  not  be  done  for  the  reason  I 
stated — because  the  road  has  to  be  guided  by  every  day's  experience  and  the 
observation  of  what  has  been  done  before  and  the  effect  of  it. 

Q.  What  I  wish  to  learn  from  you  is,  whether  or  not,  ultimately,  this  commission 
that  fixes  the  rate  would  not  have  to  settle  the  rate  of  wages  of  the  employees  of 
the  roads? — A.  I  don't  think  that  would  be  necessary;  I  don't  think  one  follows  the 
other  necessarily;  that  is  a  matter  of  contract  between  the  corporation  and  its 
emyloyees. 

Q.  If  every  item  of  expense  must  be  considered  is  not  that  one  of  the  items. — ^A. 
Of  course  a  part  of  the  cost  of  transportation  is  the  expense  of  the  employees  of 
the  road. 

Q.  Would  it  not  finally  have  control  of  the  road  and  everything  that  goes  to 
ma^e  up  the  road? — A.  They  would  not  undertake  to  determine  a  question  which 
no  commission  has  jurisdiction  of,  and  which  the  courts  alone  have  jurisdiction 
of,  and  would  not  undertake  to  determine  the  rate  of  wages.  They  might  consider 
that  in  making  up  the  rate  on  freight,  but  they  would  not  determine  that  question 
independently. 
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Q.  You  think  if  they  were  to  fix  the  rates  they  would  have  to  take  the  wages 
into  consideration?— A.  They  would  necessarily  consider  everything  that  affected 
the  cost  of  transportation  so  far  as  they  practically  could.  The  difficulty  is  that 
there  is  such  an  endless  number  of  things  that  enter  into  th  cost  of  transporta- 
tion that  you  have  to  be  guided  by  what  has  been  done  in  the  past,  the  experience 
of  day  to  day  and  time  to  time,  to  ascertain  what  can  be  done  in  the  way  of 
carriage  of  any  particular  commodity  and  to  make  the  carriage  valuable  to  the 
public  and  at  the  same  time  secui-e  the  necessary  revenue  for  the  railroad;  so  that 
a  railroad  commission  would  not  be  embarrassed  by  such  a  question  as  that,  with 
the  opportunity  of  an  examination  to  see  what  the  carriage  had  been  heretofore. 
Of  course,  to  get  down  to  the  details  would  be  a  matter  of  infinite  labor,  and  I 
suppose  very  unsatisfactory. 

Q.  It  strikes  me  it  will  be  necessary  for  the  railroad  company  to  go  into  all 
those  details.  All  our  railroads  to-day,  in  considering  the  rate  they  make,  take 
into  consideration  all  those  causes. — A.  Our  annual  report  shows  the  extent  to 
which  our  commission  goes  into  that  subject.  Of  course  we  did  not.  embrace 
every  item,  but  we  show  a  great  many  of  the  controlling  influences  that  enter 
into  the  cost  of  transportation.  These  things  are  considered  in  connection  with 
others.  It  is  not  only  a  question  as  to  what  is  reasonable  upon  each  commodity, 
but  we  have  also  to  consider  the  questions  growing  out  of  competition. 

Q.  (By  Professor  Johnson.)  In  connection  vsrith  this  question  of  rates  I  would 
like  to  ask  whether  you  think  Government  ownership,  in  case  we  should  come  to 
that,  would  mean  the  elimination  of  discrimination. — A.  It  is  a  very  big  ques- 
tion you  are  asking,  and  I  have  discussed  it  very  fully  on  other  occasions.  Gov- 
ernment ownership  would,  I  think,  necessarily  make  the  cost  of  transportation 
much  greater  than  its  cost  under  the  influence  of  private  interests,  corporate 
interests.  They  exercise  all  the  economies  they  can  in  cheapening  transportation 
and  they  have  done  a  great  deal  of  it  from  time  to  time.  As  they  have  made 
improvements  of  various  kinds  that  facilitate  and  cheapen  transportation,  rates 
have  gone  dovsm.  If  the  Government  owned  the  roads  and  appointed  the 
employees  the  influence  of  private  interests  and  corporate  interests  would  go  out 
of  it,  and  all  experience  shows  that  everything  the  Government  does  requires  more 
time,  more  men,  and  more  money  than  the  like  thing  done  by  the  private  individ- 
ual or  corporation.  So  I  take  it  for  granted,  as  the  railroads  are  managed  under 
corporate  and  private  interests,  the  rates  can  be  and  as  a  rule  will  be  cheaper  than 
would  be  possible  to  make  them  if  they  were  under  the  control  of  the  Govern- 
ment. But  there  are  other  elementary  troubles  about  that.  There  are  now  nearly 
900 ,000  employees  in  the  service  of  the  railroads.  They  are  men  in  the  active  years 
of  life,  energetic,  intelligent  men.  Give  the  Government  the  appointment  of  these 
men  in  addition  to  the  appointments  it  now  makes  and  any  man  who  is  President 
can  continue  himself  in  office  just  as  long  as  he  wants  to.  I  remember  a  speech 
made  by  Mr.  "Webster  and  one  made  by  Mr.  Calhoun  over  50  years  ago  in  their 
respective  States,  and  each  discussed  the  question  and  reached  about  the  same 
conclusion.  Each  said  that  when  the  number  of  Government  employees  reached 
100,000  it  would  endanger  the  character  of  the  Government  and  the  liberties  of  the 
people.  There  is  now  not  less  than  160,000  employees.  Add  the  railroad  employees 
to  it  and  you  have  over  1,000,000  men  under  the  control  of  the  Government,  vrith 
their  families  and  their  influences.  To  my  mind  Government  ownership  means  the 
subversion  of  our  system  of  government  and  the  destruction  of  popular  liberty. 

Q.  (By  Mr.  Kennedy.)  Has  not  experience  shown  that  they  were  false  proph- 
ets?— A.  I  do  not  know.  It  has  not  turned  out  that  when  we  reached  100,000  we 
endangered  the  Government,  but  it  is  not  safe  to  say  they  were  false  prophets, 
because  I  take  it  there  is  no  man  who  has  studied  carefully  the  operations  of  this 
Government  that  does  not  see  the  increased  danger  of  multiplication  of  offices 
under  the  Federal  Government. 

Q.  '^By  Representative  LORiMER. )  They  probably  had  in  mind  the  population 
at  that  time. — A.  Yes. 

Q.  (By  Professor  Johnson.)  In  my  question  I  had  another  point  in  mind. 
The  recognized  evil  of  the  transportation  business  is  that  of  discrimination? — ^A. 
Yes. 

Q.  And  it  is  claimed  by  those  who  do  not  believe  regulation  will  be  effective 
that  we  ought  to  deal  with  this  question  of  discriminations  by  Govemm.ent  owner- 
ship. Would  Government  ownership  necessarily  eliminate  discrimination? — A.  It 
would  have  an  influence  in  this  way:  Under  corporate  and  private  management 
the  managers  are  interested  in  getting  the  most  freight  they  can  get.  Under 
Government  control  that  element  would  be  absent  from  the  managers  of  the  road, 
they  being  under  the  employment  of  the  Government  and  not  interested  in  the 
aggregate  amount  earned  by  the  railroads.  It  might  have  some  influence  in  pre- 
venting discriminations  in  that  respect. 
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Q.  Would  not  the  influence  of  localities  result  in  discriminations  between  local- 
ities?— A.  That  might  be. 

Q.  The  valuation  per  mile  you  put  on  roads  in  Texas — is  that  on  the  basis  of 
the  taxation? — A.  No;  it  does  not  control  taxation. 

Q.  Are  the  stocks  and  bonds  of  the  companies  limited  to  the  valuation  of  their 
roads?— A.  All  of  the  roads  that  have  been  built  since  the  passage  of  the  law. 
That,  of  course,  is  not  retroactive.  It  is  applied  only  on  the  new  roads.  It  could 
not  aif ect  the  stocks  and  bonds  issued  before  the  passage  of  the  law. 

Q.  Suppose  the  railroad  has  increased  its  terminals  in  cities  a  good  deal  over 
what  they  originally  cost,  what  effect  would  that  have — simply  to  raise  the  price 
of  stocks? — A.  Our  view — we  have  never  practically  acted  on  it — is  that  on 
account  of  increased  value  of  the  property  a  revaluation  might  be  called  for.  If 
the  conditions  change  I  think  they  would  have  a  right  to  a  revaluation. 

Q.  Do  you  allow  anything  for  improvements  of  railroads  and  betterments  of 
conditions  in  making  the  rates  for  these  railroads? — ^A.  What  we  do  is  to  take  evi- 
dence of  the  value  of  the  right  of  way,  take  evidence  of  the  value  of  all  that  enters 
into  construction  and  eciuipment  of  the  road,  then  get  its  physical  value,  and 
then  add  to  that  arbitrarily  an  allowance  in  the  aggregate  of  about  13  per  cent. 
So  we  do  not  quite  reach  the  subject  of  that  question. 

Q.  Every  railroad  is  trying  to  better  itself ;  adds  heavier  rails ;  makes  better 
bridges;  has betterties, perhaps, androck-ballastedroadbeds.  Now, doyou  allow 
anything  for  that  in  your  making  of  rates? — A.  No ;  we  take  the  value  of  the  road ; 
what  it  would  take  to  rebuild  the  road.  As  I  suggested,  we  have  contemplated 
that  as  improvements  are  made  and  the  value  of  the  property  increases  corpora- 
tions may  demand  a  revaluation  and  would  be  entitled  to  it  if  the  increase  was 
such  as  to  call  for  it. 

Q.  (By  Mr.  Kennedy.)  What  system  of  taxation,  among  the  various  systems 
of  the  United  States,  do  you  favor  for  railroads? — A.  I  like  the  plan  adopted  in 
Kentucky  and  New  Jersey,  where  the  raUroad  commission  fixes  the  value,  because 
they  have  the  means  of  Imowing  what  ought  to  be  knovni.  I  think  in  our  State 
the  commission  can  not  do  that.  In  the  first  place,  the  railroad  company  gives  in 
its  property  to  the  assessor  of  taxes,  and  then  there  is  a  board  of  revision  that 
goes  over  that  and  can  raise  or  lower  the  taxes  if  it  thinks  proper.  Then  the 
board  of  revision  passes  on  them.  Now,  to  give  an  illustration  of  the  way  it  is 
worked:  The  Texas  and  Pacific  road  is  capitalized  at  about  $60,000  a  mile.  It  is 
valued  by  us  at  about  $18,000  a  mile.  It  is  given  in  by  them  for  taxes  at  about 
$8,000  a  mile.  They  ask  us  to  impose  rates  upon  the  people  that  will  pay  interest 
and  dividends  on  $60,000  while  they  do  not  propose  to  pay  taxes  on  but  $8,000. 
That  is  a  pretty  strong  illustration,  but  it  gives  a  general  idea  of  the  whole  thing. 

Q.  What  is  this  Kentucky  system  you  speak  of? — A.  The  commission  fixes  the 
value.  I  do  not  assiune  the  railroads  ought  to  be  taxed  their  full  value,  in  view 
of  the  fact  that  no  other  property,  as  a  rule,  is  given  in  at  its  full  value;  but  if 
we  could  ascertain  the  percentage  less  than  the  full  value  at  which  other  property 
is  given  in  that  ought  to  ap^ly  to  our  valuation  of  railroads  also. 

Q.  You  tax  the  franchise  in  Texas? — A.  There  is  now  a  contest  going  on  about 
that.    It  has  never  been  done  heretofore. 

Q.  How  do  you  determine  the  value  of  the  franchise? — A.  I  have  never  under- 
taken to  determine  that. 

Q.  Has  anybody  in  Texas? — ^A.  The  county  courts  are  now  at  work  on  that  and 
there  is  litigation  in  several  counties  about  it.  The  cases  are  to  test  this  plan  of 
valuation  of  the  franchise. 

Q.  Have  you  an  opinion  as  to  how  the  value  of  the  franchise  should  be  obtained? — 
A.  I  have  seen  statements  of  the  method,  but  I  do  not  think  I  could  state  it  intel- 
ligently to  you.  I  have  seen  statements  of  the  method  by  which  they  propose  to 
reach  the  value  of  the  franchise.  It  seems  to  me  a  little  odd  that  the  State  should 
tax  the  property  and  the  earnings.  We  have,  I  believe,  a  tax  on  the  gross  earnings 
of  passenger  fares  and  a  small  tax  on  the  gross  earnings  of  freight.  If  we  should 
tax  the  property  and  then  tax  the  earnings  and  then  tax  the  franchise  it  would 
seem  to  me  it  would  be  going  a  good  ways. 

Q.  (By  Representative  Lorimer.)  Then  you  think  if  the  property  and  the 
receipts  are  taxed  that  the  franchise  ought  not  to  be? — ^A .  I  think  we  had  better  stop 
there;  that  would  be  my  idea. 

Q.  (By  Professor  Johnson.)  You  think  it  would  be  better  to  levy  all  the  taxes 
on  the  earnings  than  to  tax  the  property  and  the  earnings  both?  In  Wisconsin  the 
tax  is  on  the  receipts.— A.  I  have  never  undertaken  to  consider  which  of  these 
plans  would  be  better.  Railroads  with  us  are  taxed  upon  their  supposed  value, 
and  the  average  valuation  in  the  State  is  somewhere  in  the  neighborhood  of 
$8,000  a  mile.    Some  go  as  high  as  $10,000,  and  others  a  great  deal  lower. 
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Q.  (By  Representative  Otjen.)  You  3poke  of  a  defect  in  the  interstate-com- 
merce law,  made  so  by  a  decision  of  the  court.  Will  you  explain  that  a  little  more 
fully  as  to  rate  making?  It  was  with  reference  to  goods  brought  from  foreign 
countries  in  comparison  with  domestic  goods? — A.  If  you  ever  have  occasion  to 
look  into  that,  and  if  you  take  up  the  opinion  of  the  railroad  commission  as 
written  by  Mr.  Justice  Cooley,  you  will  find  it  is  a  very  elaborate  and  masterly 
opinion.  It  is  just  like  a  geometrical  demonstration.  He  shows,  it  seems  to  me, 
beyond  doubt  that  the  authority  of  the  United  States  to  regulate  rates  is  limited 
to  the  territory  of  the  United  States.  The  circuit  court  of  New  York  sustained 
that  opinion.  The  circuit  court  of  appeals  sustained  that  view.  It  was  reversed 
under  conditions  that  allow  them  to  charge  nearly  four  times  as  much  as  to  cer- 
tain classes  of  merchandise  from  New  Orleans  to  San  Francisco  as  from  Liver- 
pool or  London  to  San  Francisco.  I  have  always  understood  that  the  jurisdiction 
of  the  United  States  only  extended  to  our  soil,  and  to  the  marine  league  from  the 
shore.  They  take  jurisdiction  of  the  oceans — all  of  them,  and  of  commercial 
states  in  all  countries,  because  j'ou  see  in  their  opinion  they  enumerate  different 
countries  in  which  there  may  be  railroads  bringing  commerce  to  be  forwarded 
here.  It  also  seems  to  me  very  strange  that  they  could  take  jurisdiction  for  such 
a  purpose  when  they  can  take  jurisdiction  for  no  other  purpose  under  the  sun. 
I  do  not  understand  it.  Under  that,  a  man  in  London  or  Liverpool  would  make 
a  contract  for  delivering  merchandise  at  ports  agreed  on  for  Chicago.  They 
would  agree  what  portion  should  be  given  to  the  railroad  bringing  the  merchan- 
dise to  the  port,  what  portion  should  be  given  to  the  ocean  carrier,  and  what  to 
the  inland  carrier.  The  complaint  of  the  New  York  Board  of  Trade  was  that  the 
portion  which  went  to  the  inland  carrier  was  much  less  than  the  rate  that  our  citi- 
zens had  to  pay.  In  the  dissenting  opinion  in  that  case  it  is  very  forcibly  stated 
that  that  is  a  strong  discrimination  against  our  own  merchants  and  our  own  man- 
ufacturers. Now,  in  addition  to  that,  in  the  tenth  annual  report  of  the  Interstate 
Commerce  Commission,  there  is  a  very  able  argument  showing  that  this  has 
destroyed  the  power  of  the  commission  or  anybody  else  to  determine  what  the 
rates  shall  be  in  this  country. 

Q.  (By  Mr.  C.  J.  Harris.)  Would  not  an  amendment  to  that  biU  regulate  that 
matter? — A.  That  would  do  it,  and  I  trust  Congress  may  take  it  up  and  so  amend 
it  as  to  make  i-ates  uniform. 

Q.  (By  Mr.  Kennedy.)  Would  you  like  also  to  see  the  interstate-commerce 
law  amended  so  as  to  bring  interstate  railroads  under  the  jurisdiction  of  the  Gov- 
ernment as  national  banks  are  now;  that  is,  that  experts  may  be  sent  out  to 
examine  the  books  of  the  interstate  railroads? — A.  They  ought  to  have  the  power 
to  send  their  experts  and  examine  the  office  records.  We  used  to  have  that  power, 
and  we  used  it.  We  knew  morally  that  the  roads  were  allowing  rebates  and 
making  cut  rates,  but  the  legislature  refused  to  give  us  any  appropriation  by 
which  we  might  have  the  necessary  investigation  made  to  get  the  legal  evidence 
of  it.  At  the  session  of  the  legislature  before  the  last  one,  we  asked  for  $5,000  a 
year  for  two  years,  but  stated  to  them  that  we  could  not  tell  what  we  wanted 
with  it,  but  promised  that  we  would  return  $10  for  each  and  every  one  they  gave 
us.  We  got  the  governor,  and  the  attorney-general,  and  the  State  treasurer  to 
unite  in  the  request,  and  they  finally  consented  to  give  us  one  appropriation  of 
$5,000.  We  have  already  returned  $67,500  in  penalties,  and  a  good  many  cases 
remaining  yet.  It  has  done  a  great  deal  to  check  it.  That  enabled  our  auditor 
to  go  into  their  offices.  We  have  a  right  to  demand  the  inspection  of  papers,  con- 
tracts, and  everything,  and  bring  them  before  us  and  examine  them  as  witnesses. 

Q.  You  would  like  to  see  the  interstate-commerce  law  amended  giving  the 
commission  that  power? — A.  Yes;  because  if  they  can  keep  secret  from  the  com- 
mission their  doings  there  is  no  use  for  the  law. 

y.  You  will.probably  get  your  $5,000  a  year  in  Texas  hereafter? — A.  Yes;  they 
made  us  an  allowance  this  last  legislature,  but  we  do  not  have  so  much  use  for  it. 
While  the  railroads  contested  our  commission  law  very  earnestly  at  first  and 
caiTied  it  to  the  supreme  court,  now  most  of  the  railroads  say  it  is  a  benefit  to 
them  as  well  as  to  the  public,  because  it  protects  them  against  themselves  and 
stops  the  giving  of  rates  and  the  wasting  of  revenue. 

Q.  Are  you  familiar  with  the  complaints  against  the  Belt  Line  around  Chi- 
cago ? — A .  No ;  I  know  there  was  some  litigation  and  a  decision,  but  I  never  took 
particular  interest  in  that  question. 

Q.  There  is  no  complaint  in  your  section  of  the  country  about  it? — A.  I  think 
the  cattlemen  of  Texas  have  something  to  do  with  it. 

Q.  Do  you  know  the  circumstances  of  the  case  ? — A.  I  do  not  know  that  I  do. 
I  understood  that  there  was  a  charge  of  $3  a  car  for  bringing  the  cars  off  the  roads 
into  the  city,  and  I  think  I  saw  a  statement  that  the  courts  had  reduced  that  to 
$1  a  car.    I  am  not  familiar  with  that  sufficiently  to  express  an  opinion  about  it. 
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Q.  (By  Professor  Johnson.)  I  would  like  to  ask -if  your  experience  leads  yon 
to  believe  you  could  enforce  the  imprisonment  penalty? — A.  I  have  no  doubt  of 
it ;  as  well  as  you  can  for  any  other  felony. 

Q.  Do  you  think  a  jury  in  this  country  would  convict  and  send  a  man  to  prison 
for  violating  the  law  regulating  transportation?— A.  Well,  I  take  it  for  granted 
they  would  not  commit  perjury,  and  the  law  requires  conviction. 

Q.  (By  Mr.  C.  J.  Harris.  )  Did  you  ever  have  any  cases  of  that  kind  in  Texas  ?— 
A.  None  that  I  know  of.    We  had  a  pecuniary  penalty  before  that. 

Q.  (By  Mr.  Kennedy.  )  Which  of  the  three  freight  classifications  is  Texas  in  ?— 
A.  We  have  the  Western. 

Q.  Do  you  have  any  conflict  with  the  classification  committee  ? — A.  We  have 
no  special  conflict,  because  we,  in  a  general  way,  adopted  their  classification.  But 
in  their  classification  they  make,  in  several  cases,  reservations  in  the  interest  of 
the  road.  Our  law  prohibits  them  from  making  any  of  these  reservations.  We 
have  our  classification  made  out  and  based  on  the  Western  classification ,  but  these 
clauses — for  instance,  exempting  them  from  liability  in  various  cases — we  strike 
them  out  of  our  classification. 

Q.  Do  the  shippers  of  Texas  have  an  advantage  over  those  of  surrounding 
States? — A.  They  can  not  enforce  these  exceptional  clauses  against  the  people 
there.     They  have  no  legal  force. 

Q.  Do  you  think  the  method  by  which  the  rates  are  fixed  by  the  classification 
committee  is  the  proper  one  ?  Are  both  sides  fully  heard  before  the  committee  ? — 
A.  All  interests  ought,  of  course,  to  be  heard.  The  Interstate  Commerce  Com- 
mission has  very  earnestly  urged  uniform  classification,  or  at  least  as  near  as  can 
be  made  practical,  which  would  be  of  great  advantage  to  the  public  and  of  great 
convenience  to  the  railroads  also.  There  are  different  systems  of  classifications, 
as  you  referred  to,  and  these  give  considerable  annoyance. 

Q.  (By  Representative  Lorimer.)  Have  you  any  views  on  ticket  scalping  ?"— A. 
Yes;  I  think  it  ought  to  be  prohibited. 

Q.  Have  you  any  suggestion  as  to  how  to  prevent  it? — A.  Well,  yes.  I  have 
never  thought  about  proposing  a  remedy.  You  can  make  it  a  penal  offense  to 
engage  in  that  business. 

Q.  Whomwouldyoupunish,  the  purchaser  or  the  seller? — ^A.  In  case  we  would 
have  no  witness,  I  would  punish  the  scalper. 

Q.  Suppose  the  ticket  is  purchased  by  an  individual  and  then  sold  on  the  plat- 
form to  another  person  who  is  about  to  make  a  return  trip  ;  would  you  punish 
either  of  these  two? — ^A.  Well,  that  would  be  for  legislation  to  determine.  I 
would  not  like  to  make  a  statement  about  exceptions  to  the  general  rule. 

Q.  You  know  we  had  a  bill  before  Congress  providing  for  a  penalty  for  pur- 
chasing and  selling  tickets  that  are  purchased  by  an  individual  intending  to  make 
a  trip,  and  selling  it  to  another  person  who  might  make  the  whole  trip  or  half  of 
it? — ^A.  Our  law  meets  that  in  this  way  :  If  the  person  purchases  a  ticket  and  does 
not  use  it,  he  can  go  back  to  the  oflBce  and  have  it  redeemed. 

Q.  This  bill  also  had  a  redemption  clause  in  it? — A.  With  that  clause,  I  would 
make  him  go  to  the  railroad  and  not  let  him  speculate. 

Q.  You  would  put  him  in  jail  if  he  sold  it  to  anybody  else  ? — A .  Whatever  the 
law  said,  I  would  put  it  on  him. 

C^.  (By  Mr.  Kennedy.)  What  do  you  believe  to  be  the  evil  in  ticket  scalping  ? — 
A.  It  enables  the  railroads  themselves,  as  a  party  to  it,  to  underbid  each  other, 
and  makes  discriminations  in  that  way,  some  having  to  pay  full  rates  and  some 
less  than  full  rates.  That  is  one  of  the  evils,  Then  there  are  statements  in  the 
reports  of  the  Interstate  Commerce  Commission  that  a  great  many  frauds  are 
perpetrated  through  the  instrumentality  of  the  ticket  scalper.  I  do  not  know  as 
I  can  say  what  they  are,  but  the  reports  show  the  numerous  cases  in  which  frauds 
grow  out  of  it. 

Q.  Have  you  studied  the  subject  enough  to  know  whether  the  railroads  them- 
selves are  responsible  for  the  system? — A.  In  some  cases  they  are,  because  they 
agree  with  their  agents  to  undersell  other  people.  I  do  not  know  as  I  ought  to 
say  it.  I  think  it  is  stated  in  the  reports  of  the  Interstate  Commerce  Commission, 
but  I  do  not  know  it  of  my  own  personal  knowledge,  though  I  suppose  it  is  cor- 
rect. That  is  assigned  by  the  Interstate  Commerce  Commission  as  one  of  the 
reasons  why  it  should  be  prohibited.  A  railroad  in  Chicago  in  competition  with 
others  might  go  to  a  scalper  and  say,  "  You  sell  these  tickets  at  such  a  percentage, 
and  I  will  give  you  such  a  profit." 

Q.  You  know  it  is  the  railroads  that  have  gone  to  Congress  asking  for  this 
legislation,  and  not  the  brokers? — A.  Yes. 

Q.  Do  you  not  think  the  railroads  can  break  it  up  whenever  they  act  unitedly 
upon  it? — A.  It  seems  to  me  they  could,  like  all  other  sorts  of  free  tickets.    I  do 
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not  know  why  they  could  not  do  it.  I  know  the  railroads  have  told  us  that  they 
wanted  free  passes  prohibited.  I  told  them  very  plainly,  "  I  do  not  suppose  you 
do  want  it,  because  if  you  wanted  to  all  you  have  to  do  is  to  withdraw  your 
passes  and  it  will  be  no  trouble  at  all." 

Q.  What  do  you  think  of  the  large  railroad  lobby  in  Washington  seeking  the 
passage  of  the  antiscalping  bill  and  not  asking  to  have  any  defects  in  the  inter- 
state-commerce law  remedied?— A.  I  do  not  know.  Maybe  they  think  it  will 
benefit  them  to  get  the  scalping  bill  through  and  not  benefit  them  to  get  the  other 
legislation. 

Q.  (By  Representative  LoRiMER.)  Have  you  anything  further  to  suggest?— A. 
I  do  not  think  of  anything. 

(Testimony  closed.) 

Chicago,  III.,  November  IS,  1899. 

TESTIMONY  OF  MR.  JOHN  J.  HYLAND, 

Traffic  Manager  Freight  Bureau,  Board  of  Trade  of  the  city  of  Chicago. 

The  subcommission  on  transportation  being  in  session  in  Chicago,  Representa- 
tive Lorimer  presiding,  at  3.55  p.  m. ,  November  15, 1899,  Mr.  John  J .  Hyland  was 
introduced  as  a  witness,  and,  being  duly  sworn,  testified  concerning  transportation 
as  follows: 

Q.  (By  Representative  Lokimer.)  You  may  state  your  name  and  place  of  res 
idence. — ^A.  John  J.  Hyland,  Chicago,  111. 

Q.  Your  business? — A.  Traffic  Manager  of  the  Freight  Bureau,  of  the  Board  of 
Trade  of  the  city  of  Chicago. 

The  Witness.  Before  reading  this  paper  I  would  like  to  make  a  few  remarks. 
These  are  my  own  suggestions,  which  I  believe  will  be  approved  by  the  majority 
of  the  members  of  the  Chicago  Board  of  Trade,  which  I  have  the  honor  to  repre- 
sent in  trafiflc  affairs. 

Q.  (By  Representative  Lorimer.  )  This  is  a  production  not  of  the  board  of  trade, 
but  of  your  own  individual  ideas? — A.  Yes;  that  is  right. 

(Reading:)  Although  we  have  some  grievances  against  the  railroads,  the  board 
of  trade  of  the  city  of  Chicago  does  not  at  present  desire  to  enter  a  formal  com- 
plaint with  your  honorable  commission. 

It  is,  nevertheless,  gratifying  to  this  board  that  your  kind  invitation  affords  an 
opportunity  to  offer,  through  our  freight  bureau,  a  few  suggestions  on  the  sub- 
ject of  transportation,  or,  rather,  on  the  matter  of  a  "  legalized  railroad  pool." 

We  are  aware  that  many  well-meaning  persons,  including  some  of  our  own 
members,  are  in  favor  of  a  legalized  railroad  pool,  in  the  belief  that  more  stable 
rates  would  obtain  under  a  pool  than  under  the  present  system  of  open  competition. 

A  very  large  majority  of  our  members,  and,  we  believe,  a  large  majority  also  of 
the  general  public,  oppose  a  legalized  railroad  pool  and  favor  "necessary  changes 
in  the  interstate-commerce  law." 

We  believe  the  law  should  be  so  amended  as  to  give  to  the  railroads  the  privi- 
lege of  establishing,  by  mutual  agreement  among  themselves  or  by  arbitration, 
rates  acceptable  to  all  concerned,  based  along  geographical  lines  or  otherwise, 
provided,  always,  that  such  rates  are  just  and  reasonable,  and  to  the  Interstate 
Commerce  Commission  full  power  to  regulate  inland  freight  rates  where  com- 
plaint is  made  and  the  fact  established  of  any  discrimination  existing  against  per- 
sons or  l^calities. 

The  penalty  for  a  willful  violation  of  the  law  as  interpreted  by  the  commission 
to  be  placed  against  the  corporation  found  guilty  of  such  violation  and  not 
against  the  individual,  and  in  cases  of  violation  each  carload  or  part  carload 
shipment  to  constitute  a  separate  offense,  and  a  penalty  to  be  imposed  by  a  fine 
of  double  the  gross  earnings,  at  the  tariff  rate,  for  the  services  performed,  either 
over  one  road  or  a  combination  of  roads  having  a  through  line  between  any  given 
points,  the  money  collected  as  such  penalty  to  be  divided  equally  between  the 
person  or  persons  giving  the  information  upon  which  the  conviction  is  secured 
and  the  Government  of  the  United  States,  the  money  thus  accruing  to  the 
Government  to  be  used  in  defraying  the  expenses  of  the  Interstate  Commerce 
Commission  in  the  hearings  occasioned  by  the  railroads  because  of  their  willful 
violation  of  the  law. 

While  the  means  employed  to  obtain  information  and  secure  conviction  are 
open  to  objection,  they  seem  to  us  justifiable  in  the  interest  of  the  public  good. 

With  a  pool  established,  a  division  of  tonnage  or  earnings  on  fixed  percentages 
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between  the  various  railroads  entitled  to  share  in  the  traffic  must  be  included  in 
the  arrangement,  audit  will  inevitably  follow  that  some  of  the  roads  will  become 
dissatisfied  with  their  allotment,  and,  in  order  to  be  in  better  position  to  demand 
an  increased  percentage,  will  make  private  concessions  in  rates  to  a  very  few 
large  shippers,  that  they  may  establish  their  right  to  an  increased  allotment  in 
the  pool.  This  is  not  a  matter  of  theory,  but  of  fact,  as  demonstrated  by  several 
years'  experience  with  the  workings  of  the  Southwestern  Railway  Association — 
•  the  strongest  railroad  pool  ever  operated  in  this  country — and  during  the  exist- 
ence of  which,  rates  were  not  always  maintained  in  accordance  with  the  printed 
tariffs. 

Under  a  policy  of  open  competition,  as  at  present  exists,  there  is  really  no 
necessity  for  any  road  to  violate  the  law,  for  the  reason  that,  if  not  getting  a  fair 
share  of  the  moving  traffic  from  a  given  point,  the  law  allows,  after  3  days' 
legal  notice,  the  issuance  of  a  tariff  making  reduced  rates,  and  the  public  derives 
the  benefit  of  the  lower  rates  until  the  road  in  question  has  become  satisfied,  and 
again  gives  a  10  days'  legal  notice  of  restoration  of  rates  to  the  former  basis.  If 
the  long  and  short  haul  clause  of  the  interstate-commerce  act  can  be  strictly 
enforced  by  the  commission,  the  other  roads,  having  enjoyed  a  satisfactory  busi- 
ness, will  permit  their  less  fortunate  competitor  an  increase  in  tonnage  rather 
than  jeopardize  their  own  interests  by  meeting  the  lower  published  rates  put  in 
temporarily  by  their  weaker  rival. 

We  regard  the  observance  of  the-long  and  short  haul  clause  as  absolutely  essen- 
tial to  the  strict  maintenance  of  tariff  rates ;  and  if  any  railroad  should  deem  it 
best  to  abandon  the  traffic  of  a  certain  territory  rather  than  to  reduce  local  rates, 
in  observance  of  the  long  and  short  haul  clause,  there  is  no  law  to  prevent ;  and 
the  presumption  is  that  other  roads  better  entitled  to  that  particular  traffic  will 
continue  to  serve  the  people  satisfactorily.  One  great  trouble  with  the  railroads  is 
their  propensity  to  overstep  legitimate  boundary  lines  in  their  efforts  to  secure  ton- 
nage which  properly  belongs  to  other  roads  on  account  of  geographical  conditions. 

With  reference  to  charges  usually  made  against  the  weaker  lines  as  being  the 
first  to  offer  private  concessions  in  rates,  we  are  constrained  to  say  that  such  has 
not  been  our  experience  ;  but,  on  the  contrary,  the  so-called  strong  lines  are 
usually  the  ones  to  lead  in  violating  their  traffic  agreements  and  the  weak  lines 
follow  at  about  the  time  the  leaders  are  ready  to  make  a  new  agreement. 

We  are  of  the  opinion  that  a  railroad  pool,  formed  under  protection  of  the  law, 
whereby  the  railroads  of  this  country  would  be  permitted  to  pool  their  tonnage 
or  their  earnings,  would  cause  to  pale  into  insignificance  all  other  combinations 
of  capital  commonly  known  as  trusts. 

The  effects  of  such  a  combination  upon  the  interests  of  the  people  would,, 
indeed,  be  far-reaching  and  far  from  satisfactory,  inasmuch  as  a  pool  would  not 
prevent  discrimination ,  but  would  restrict  competition  and  confine  the  favors  of  the 
railroads  to  fewer  individuals  than  under  the  present  system  of  open  competition. 

This  has  been  experienced  in  railroad  pools  and  doubtless  will  continue  to  be 
the  experience  of  all  such  pools,  whether  legalized  or  not.  The  prime  object  of  a 
pool  is  to  increase  the  net  revenue  of  the  railroads,  and  we  believe  this  would 
follow  regardless  of  the  interests  of  the  people,  from  whom  the  railroads  have 
received  their  valuable  franchises. 

We  think  it  would  be  a  great  mistake  for  Congress  to  enact  a  law  permitting 
either  a  tonnage  or  a  money  pool,  and  for  the  following  reasons: 

First.  It  is  against  public  policy. 

Second.  Would  not  absolutely  maintain  published  rates  nor  prevent  discrimi- 
nation. 

Third.  Would  result  in  a  minimum  service  at  a  maximum  cost. 

Fourth.  Would,  in  the  interest  of  economy,  deprive  of  their  present  position 
thousands  of  men  who  have  spent  the  best  years  of  their  lives  in  the  traffic  depart- 
ments of  the  various  railroads  and  fast-freight  lines ;  their  occupation  would  be  gone. 

Fifth.  Would  soon  become  odious  and  intolerable  to  the  business  men  of  our 
country. 

.  Sixth.  The  railroads  do  not  need  a  pool;  they  are  doing  well  enough  without 
one,  their  earnings  at  the  present  time  and  under  existing  conditions  being  gen- 
erally regarded  as  satisfactory. 

With  the  interstate-commerce  law  amended  as  suggested;  rates  agreed  to  and 
published  by  the  railroads ;  a  copy  of  every  tariff  filed  with  the  commission ,  together 
with  the  name  of  some  one  official  of  each  road,  who  alone  is  to  be  held  accountable 
for  the  strict  maintenance  of  al  1  freight  rates  legally  published  by  his  r  oad ,  it  would 
not  be  difficult  for  the  commission  to  enforce  the  law  and  make  it  of  great  benefit 
both  to  the  raih-oads  and  to  the  public. 

Q.  (By  Mr.  Kennedy.)  You  said  you  expressed  your  own  opinions,  though  I 
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see  this  paper  is  phrased  as  though  you  were  voicing  the  sentiments  of  others. 
Perhaps,  if  you  insist  you  are  just  speaking  for  yourself,  the  phrasing  had  better 
be  changed  by  the  stenographer. — A.  I  stated  in  my  remarks  that  while  these 
were  my  own  opinions,  I  believed  they  met  with  the  approval  of  the  majority  of 
the  members  of  the  board  of  trade. 

Q.  (By  Mr.  C.  J.  Harris.)  He  probably  represents  that  part  of  the  board  of 
trade A.  I  represent  the  entire  board. 

Q.  I  mean  in  this  you  represent  those  not  in  favor  of  pooling,  and  while  here 
we  will  hear  the  other  side  from  other  witnesses. — A.  Yes. 

Q.  (By  Representative  LoBiMER.)  As  I  understand  it,  this  is  all  you  want  to 
say  on  this  question  of  pooling? — ^A.  That  is  really  all  I  care  to  say  at  present.  I 
think  that  covers  the  situation  as  I  see  it. 

(Testimony  closed.) 


Chicago,  Il,i..,  November  16,  mi9. 

TESTIMONY  OF  MR.  HEECTILES  F.  DOUSMAN, 

Grain  shipper,  Chicago.  III. 

The  subcommission  on  transportation  met  at  Chicago,  111.,  on  the  16th  of 
November,  1899,  at  10  a.  m.,  Hon.  William  Lorimer  presiding.  Mr.  Hercules  F. 
Dousman,  being  duly  sworn,  testified  as  follows : 

Q.  Will  you  please  state  your  name  and  residence  ? — A.  Hercules  F.  Dousman, 
Chicago,  111. 

Q.  Your  place  of  business. — ^A.  It  has  always  been  the  board  of  trade. 

Q.  And  your  business? — A.  Well,  I  am  not  in  active  business  now,  but  for  17 
or  18  years  I  was  a  grain  shipper  on  the  boai'd  of  trade. 

Q.  (By  Mr.  C.  J.  Harris.)  You  have  been  a  large  shipper  of  freight  in  and  out 
of  Chicago  ? — ^A.  I  don't  know  that  I  would  call  myself  a  large  shipper — a  moder- 
te  shipper.  In  Chicago  everybody  receives  more  or  less  grain.  My  main  busi- 
ness was  getting  it  forwarded. 

Q.  You  are  familiar  vnth  the  freight  rates  of  the  various  lines?  I  would  like 
to  ask  if  there  are  any  discriminations  or  rebates  in  the  way  of  giving  large  ship- 
pers advantages  over  small  ones? — A.  As  I  told  you,  I  have  not  been  in  active 
business  for  two  years.    I  only  know  what  other  people  tell  me. 

Q.  In  your  experience  has  there  been  any  trouble  of  that  kind  hitherto  ? — A. 
From  the  time  the  interstate  law  went  into  effect,  for  twelve  months,  or  six 
months  at  least,  everybody  was  on  an  equality.  After  the  first  six  months,  rebates 
began  to  be  given.  At  the  end  of  the  first  year  they  were  quite  frequent,  and 
they  have  continued  ever  since.  Prior  to  1887  the  only  time  when  rates  were 
absolutely  solid,  when  everyone  was  on  the  same  basis,  was  when  the  Vander- 
bilts  were  trying  to  bankrupt  the  West  Shore  road,  and  rates  were  down  to  12 
cents  to  New  York.    Everybody,  as  I  understand,  had  the  same  rates. 

Q.  In  what  way  were  discriminations  made  ? — A.  What  I  got  in  those  days  was 
so  many  cents  per  100  pounds,  off  the  regular  tariff,  2J  or  3  cents,  whatever  it 
might  be.  I  feel  that  I  have  been  driven  out  of  business  because  1  would  not 
accept  a  rebate.  I  have  never  taken  a  rebate  since  the  interstate  law  went  into 
effect.  I  did  not  propose  to  put  myself  in  the  shape  of  a  criminal,  and  but  one 
man  has  had  the  impudence  to  offer  me  a  rebate  since  that  time. 

Q.  (By  Professor  Johnson.)  Have  you  ever  been  offered  favors  of  any  other 
kind  than  rebates?  I  understand  from  what  I  hear  that  various  favors  have  been 
offered. — A.  No;  I  can  not  say  I  have. 

Q.  Is  it  not  frequently  the  case  that  salaries  are  paid  for  merely  nominal  serv- 
ices?— ^A.  It  has  been  so  reported.  I  have  no  definite  information  of  anything 
of  that  kind. 

Q.  You  can  not  say,  then,  that  rebates  are  the  only  inducement  that  has  ever 
been  offered  ? — A.  I  was  speaking  of  the  time  prior  to  the  interstate  law.  A  rebate 
is  so  much  off  of  the  freight.  If  the  freight  was  20  cents,  your  off  rate  would, 
perhaps,  be  18  cents,  which  would  be  effected  by  paying  back  3  or  3  cents,  as  the 
case  might  be. 

Q.  But  you  were  in  business  at  least  ten  years  under  the  interstate-commerce 
law? — ^A.  Yes,  sir.  • 

(J.  What  was  your  experience  then  ?  Were  strong  inducements  made  by  the 
railroads  to  secure  your  shipments? — A.  As  I  say,  my  position  from  the  first  was 
well  known.     I  was  chairman  of  the  transportation  committee  of  the  Chicago 
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Board  of  Trade,  which  made  some  trouble  for  the  railroads  here,  and  I  suppose  I 
am  persona  non  grata  with  the  railroads  here  on  account  of  that. 

Q.  You  found  that  your  business  suffered  so  that  you  decided  to  go  out  of 
it  ? — A.  I  did  not  think  that  I  could  do  business  honestly. 

Q.  Do  you  think  any  other  man  can  ?— A.  I  don't  know  about  that.  Other  men 
are  doing  business. 

Q.  I  should  like  to  have  you  tell  us  how  the  grain  business  is  handled  hy  the 
railroads  and  the  lake  lines.  I  would  like  to  have  an  elementary  account  of  the 
actual  methods  by  which  this  grain  business  is  handled— the  grain  that  comes  to 
Chicago  and  is  shipped  East  from  here.— A.  When  I  came  to  Chicago,  the  grain 
was,  I  think,  all  consigned  to  Chicago;  rates  were  not  made  beyond.  It  practi- 
cally came  here  to  be  sold  in  Chicago,  was  received  by  one  set  of  men  called 
receivers,  who  sold  it  to  another  set  of  men  called  shippers.  The  receiver  repre- 
sented the  people  in  the  country  who  consigned  it  here — the  country  merchants — 
and  the  shipper  either  bought  it  for  speculation  on  his  own  account  or  bought  it 
here  to  be  sold  to  the  Eastern  market,  or  else  bought  it  here  for  someone  in  the 
Eastern  market  who  consumed  it.  The  elevators  at  that  time  were  all  situated 
on  Western  roads,  and  did  not  buy  grain  themselves.  I  think  one  elevator  con- 
cern, when  no  one  else  was  buying  grain  on  their  road,  took  it  and  sold  it  in 
the  .option  pits — as  we  call  them — and  delivered  it  as  soon  as  they  could  get 
receipts.  The  rates  from  the  West  were  made  into  Chicago.  There  were  very 
few  through  rates  before  the  interstate  law  went  into  effect.  Soon  after  it  went 
into  effect  the  elevator  proprietors  became  grain  buyers  here  on  the  market,  until 
to-day  there  are  practically  no  other  buyers  of  grain  who  go  on  the  market  except 
elevator  proprietors,  and  they  also  buy  grain  in  the  country,  and  send  out  bids 
for  grain  in  the  country,  and  the  men  who  used  to  be  called  receivers,  and 
received  it  and  sold  it  here,  have  been  forced  to  become  buyers,  and  are  bidding 
against  each  other.  Of  course,  you  understand  that  these  elevator  people  are  public 
custodians.  The  law  of  the  State  of  Illinois  gives  them  the  right  to  charge  three- 
fourths  of  a  cent  per  bushel  on  every  bushel  of  grain  going  into  their  house  which 
covers  ten  days'  storage,  and  that  three-fourths  of  a  cent  gives  them  that  much 
leverage  over  anyone  else.  They  can  give  it  away  to  anyone  they  wish.  If  an 
individual  goes  there  and  ships  grain  in  and  out  he  has  to  pay  three-fourths  of  a 
cent  a  bushel.  About  the  same  time  the  railroads  began  to  make  rates  from  the 
the  West  through  Chicago  from  the  Mississippi  Eiver  to  New  York,  or  the  rate 
was  made  from  Iowa,  thus  giving  Chicago  the  go-by. 

Q.  (ByRepresentatative  Otjen.)  The  grain  never  leaving  the  car? — ^A.  Gener- 
ally transferred  here  unless  on  a  line  car.  A  great  deal  of  this  grain  was  shipped  on 
through  billing,  as  it  is  called;  that  is,  taking  a  rate  from  beyond,  and  that  rate 
would  be  less  to  the  road  that  brought  it  from  the  West  to  Chicago  than  the  rate 
into  Chicago.  They  might  fix  the  rate  from  a  central  point  in  Iowa  to  the  Mis- 
sissippi River,  and  from  the  Mississippi  River  the  percentage  of  the  rate  would 
make  less  than  the  local  rate  into  Chicago.  The  men  who  used  to  buy  the  grain 
here  to  ship,  on  the  open  market,  who  have  been  going  more  or  less  to  the  West  to 
buy  grain  themselves,  are  the  elevator  people  who  run  it  through  their  elevators, 
and  there  is  a  rate  made  now  from  the  West  on  grain  going  through  elevators 
which  is  a  reduced  rate  over  the  local  rate  into  Chicago. 

Q.  (By  Professor  Johnson.)  Try  to  run  it  through  the  elevators  to  grade  it 
down;  is  that  the  process? — A.  Of  course  it  leaves  an  opportunity  to  mix  the 
grain. 

Q.  To  grade  it  down  to  the  actual  grade  at  which  it  is  sold? — A.  Yes;  there 
is  more  or  less  of  clipping  and  cleaning,  and  manipulation  charged  by  people.  I 
guess  it  is  fair  to  say  that  none  of  the  Chicago  grades  of  grain  have  improved  at  all. 

Q.  (By  Mr.  C.  J.  Harris.)  How  does  the  grading  of  the  grain  compare  with 
other  cities  ?  Have  you  grades  here  pretty  well  up  to  the  standard  ?— A.  The 
standards  differ  in  different  places. 

Q.  How  do  they  compare  with  other  standards  ;  are  they  as  good  as  St.  Louis, 
do  you  think? — A.  I  don't  know  anything  about  St.  Louis  grades;  but  to  draw 
grain  out  of  the  elevators  here  the  men  who  draw  it  tell  me  they  get  the  lowest 
grades  of  grain.  In  old  times  cars  with  top  grades  were  handled  by  people  who 
had  no  interest  in  them,  and  the  bin  that  received  10  cars  of  grain  had  to  put  up 
vsdth  the  poor  cars  which  got  the  benefit  of  the  good  ones,  and  it  represented  a 
pretty  fair  average  grade.  There  has  also  at  this  time  grown  up  a  system  of 
private  elevators,  men  who  own  their  own  elevators  on  railroad  tracks  and  on 
Easter»  roads.  They  have  on  their  tracks  what  are  called  transfer  elevators, 
where  they  clip  oats  for  people  who  wish  them  clipped  and  mix  them  and  transfer 
from  car  to  car,  and,  as  I  understand,  the  Eastern  roads  have  a  fixed  charge  for 
that  service  in  their  own  houses  and  allow  people  owning  private  elevators  on 
their  tracks  the  same  charge  for  transfer. 
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Q.  What  is  clipping  oats? — ^A.  At  the  end  there  is  a  little  tail  like  a  point. 
That  is  rubbed  off  and  the  oats  lay  closer.  It  is  done  by  machinery,  and  makes  a 
heavier  oat.     You  can  get  more  in  a  car  and  in  a  bushel  measure. 

Q.  You  say  m.ost  of  the  elevators  on  the  railroads  are  owned  by  private  con- 
cerns. What  effect  has  that  on  the  farmer  who  is  selling  his  wheat? — A.  Before 
you  get  to  the  farmer  there  stands  the  country  buyer,  who  has  to  take  the  wagon- 
load  the  farmer  sells.  The  country  buyer  has  the  offer  of  bids  from  5  to  25  grain 
dealers. 

Q.  (By  Representative  Otjbn.)  He  represents  other  persons  ? — ^A.  No;  the  coun- 
try buyer  is  the  merchant.  He  buys  the  wagonloads  from  the  farmer  and  m.akes 
up  a  carload,  and  every  morning  he  gets  from  these  people  who  buy  postal-card 
bids  saying  they  will  give  so  much  for  his  grain.  My  opinion  is  that  on  the 
average  they  don't  get  as  much  for  their  grain  as  they  did  in  olden  times,  when  it 
was  consigned  in  open  market  and  met  the  competition  of  all  the  dealers.  The 
old-style  elevators,  from  which  the  grain  goes  into  the  vessels,  were  all  public 
elevators,  which  the  law  permitted  to  charge  three-fourths  of  a  cent.  These 
are  leased  to  large  firms,  generally. 

Q.  (By  Mr.  Kennedy.)  Are  they  in  the  combination? — ^A.  I  don't  think  so. 
They  are  charged  with  being  in  the  combination.  Sometimes  they  have  agreed 
between  themselves  and  sometimes  there  is  a  fight  between  them. 

Q.  (By  Mr.  C.  J.  Harris.)  We  have  had  complaints  before  us  that  out  on  these 
lines  of  railroad  the  elevator  system  is  so  controlled  by  the  railroads  that  men 
doing  business  independently  can  not  exist.  Do  you  know  anything  about  that  ? — 
A.  In  1890, 1  think  it  was,  I  was  the  chairman  of  the  transportation  conunittee  of 
the  Chicago  Board  of  Trade,  and  we  had  complaints  straight  along  from  men  in 
the  West  that  they  could  not  move  com  in  the  elevators  that  they  had  ovimed  for 
years,  and  which  they  had  paid  for,  and  bring  it  to  Chicago,  but  were  forced  to 
sell  it  to  individuals.  One  firm,  who  were  proprietors  of  an  elevator  on  another 
road,  were  bringing  corn  on  a  certain  road ;  they  quoted  every  day;  and  one  case 
came  to  me  where  a  man  said,  "I  have  sold  this  man,  who  was  the  proprietor 
of  the  elevator  on  a  rival  road,  so  many  bushels  of  corn ;  he  turned  around 
and  sold  it  in  the  pit."  I  said,  "How  did  it  come?"  He  said,  "It  comes  in 
over  my  road."  The  difference  showed  a  cut  of  5  cents.  The  Interstate  Com- 
merce Commission  at  that  time  had  before  it  what  is  known  as  the  com  rate  case. 
The  complaints  were  coming  in  so  strongly  that  I  could  not  help  taking  cogni- 
zance of  them,  and  I  went  up  to  Washington  and  saw  the  commission  in  regard 
to  it ;  but  the  time  for  taking  testimony  had  passed.  The  time  for  argument  was 
only  ten  days  away.  Colonel  Morrison  was  chairman,  and  said  he  would  be  glad 
to  hear  our  case  on  argument,  but  could  not  hear  it  in  any  other  way.  We  got 
up  a  combination  case.  The  railroad  commissioners  of  Iowa,  Grain  Dealers' 
Association  of  Iowa,  and  people  from  Lincoln — ^the  different  State  boards  there 
interested,  Q.  N.  Lambertson,  and  the  board  of  trade  notified  these  gentlemen 
that  the  matter  was  going  on  and  they  were  all  represented.  We  presented  our 
facts  in  regard  to  the  postal-cai-d  bids,  showing  the  price  as  it  was  to-day  and  the 
price  as  it  was  yesterday,  and  the  nominal  rate,  and  we  showed  that  there  was  an 
actual  rebate  of  5  cents  per  hundred  right  along.  We  made  such  a  case  that 
the  committee  of  the  railroads,  appointed  to  bring  in  their  report  denying  the 
jurisdiction  of  the  commissioners  and  declining  to  put  on  their  rates,  changed 
their  tactics  and  made  a  report  recommending  to  the  commission  that  the  rates 
be  put  into  effect.  The  commission  took  up  the  case  before  the  Federal  coui'ts 
and  the  result  was  two  freight  agents  were  indicted,  but  the  case  never  came  to 
ti'ial,  because,  finally,  on  the  protest  of  Mr.  Counselman,  who  was  one  of  the  wit- 
nesses, that  he  could  not  testify  without  incriminating  himself,  the  Supreme 
Court  sustained  it  and  the  cases  fell.  Some  of  these  men  have  since  been  obUged 
to  go  out  of  business  on  that  road. 

Q.  Is  there  at  the  present  time  a  fair  elevator  market  for  produce  in  the  Western 
grain-raising  States? — A.  I  should  say  it  was  a  congested  market;  it  is  not  a  market 
where  buyers  and  sellers  can  meet  each  other  face  to  face;  and  the  feeling  in  the 
country  is  that  the  proprietors  of  elevators  to-day  are  the  men  who  have  favors 
that  the  general  public  does  not  have.  I  don't  know  whether  their  bids  show  it 
or  not.  But  the  fact  that  one  man  is  the  only  buyer  on  a  road  shows  that  other 
people  do  not  have  a  chance. 

Q.  Do  you  hear  any  complaints  of  not  moving  the  cars  promptly,  except  for 
people  presumably  connected  with  the  elevators? — A.  Not  very  much.  I  have 
heard  of  such  things. 

Q.  Are  those  the  complaints  that  used  to  exist  some  few  years  ago  and  are  an 
echo  of  those  days? — A.  t  think  not.    There  are  grounds  for  complaint  right  along. 

Q.  The  grounds  actually  exist  to-day? — A.  Yes.    A  man  told  me  day  before 
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yesterday  the  same  thing,  in  relation  to  moving  cars  into  Chicago,  that  you  have 
m  mind.  He  said  he  sold  a  car  of  com  a  month  before  and  shipped  it  to  an  Eastern 
road,  and  could  get  no  report  from  it.  He  went  to  the  Eastern  road  and  they  told 
him  to  go  to  the  transfer  elevator  man.  He  did  so,  and  was  told  they  only  receive 
orders  to  forward  it  two  days  before.  For  30  days  it  had  been  lying  in  the  yard, 
and  in  the  meantime  freights  had  advanced,  I  think,  5  cents  per  hundred. 

Q.  That  would  not  be  a  strange  thing  to  happen  now  when  there  is  a  congestion 
of  freight  and  famine  of  cars.  Was  not  this  due  to  the  car  famine  that  now 
exists? — ^A.  I  should  say  not,  because  if  a  buyer  wanted  the  grain  he  could  give 
them  the  transfer  order  the  day  after  buying  it  and  let  the  railroad  work  it  out. 
In  this  case  the  transfer  order  was  not  given  for  four  weeks. 

Q.  Who  would  you  think  was  responsible  for  it? — A.  The  Eastern  roads.  They 
have  the  right  to  charge  demurrage  and  force  the  property  out.  That  little  case 
shows  where  general  interests  sufiEer  from  special  favors.  The  man  should  have  a 
return  in  a  week,  whereas  he  did  not  get  returns  for  four  weeks.  The  seller  who 
paid  the  countryman's  draft  could  not  get  his  money  back  in  four  weeks,  when 
he  should  have  had  it  in  a  week,  all  that  some  special  shipper  might  be  favored. 

Q.  (By  Representative  LoEiMEE.)  Is  it  your  opinion  that  only  one  man  buys 
along  the  line  of  one  road  because  they  have  a  special  rate,  or  is  it  because  they 
have  superior  facilities  for  handling  the  grain  when  they  purchase  it  and  can  there- 
fore do  better  and  drive  other  competitors  out? — A.  I  don't  think  the  large  con- 
cerns can  do  busine.=!«  in  grain  against  the  smaller  concerns  unless  they  are  favored, 
for  the  reason  that  the  average  moderate  commission  merchant  does  his  business 
himself  and  this  enables  him  to  do  better  by  his  customers  than  will  the  clerks  of 
large  concerns. 

There  is  another  thing  in  connection  with  elevator  control,  and  the  buying  of 

frain  by  public  elevators.  The  system  of  inspection  in  Chicago  is  run  by  the 
tate.  You  know  how  in  Democratic  time",  appointments  were  made  for  polit- 
ical purposes.  You  know  the  character  of  the  elevator  proprietors.  They  are 
rich  people.  Their  business  is  run  by  clerks.  You  know  the  inspectors  are  men 
appointed  for  political  purposes,  and  who  work  for  $1,000  per  year.  Now,  I  don't 
think  any  class  of  public  servants  should  be  exposed  to  such  temptations  as  these 
men  are  placed  under. 

Q.  What  is  the  condition  of  the  grain-inspection  department  now,  so  far  as  you 
know? — A.  I  think  it  is  fair,  so  far  as  I  know;  but  at  the  same  time  you  can  not  get 
away  from  the  fact  that  it  is  for  the  interests  of  certain  men  to  have  high  inspec- 
tion of  some  grain — high  inspection  when  it  comes  in  and  low  when  it  goes  out. 

Q.  Are  the  men  who  are  inspecting  grain  in  Chicago  generally  men  who  have 
been  recently  appointed  and  never  saw  service  before  or  are  they  the  old  inspectors 
who  have  served  for  20  years?— A.  The  man  in  charge  has  been  there  for  30  years 
or  more.    I  don't  know  about  the  men  under  him. 

Q.  Are  the  old  inspectors  there  now? — A.  Well,  you  know  they  were  taken  out, 
and  there  is  the  danger  of  a  change  all  the  time. 

Q.  One  of  the  members  of  the  railway  and  warehouse  commission  is  an  old 
inspector,  who  had  30  years'  service  before  he  left,  and  was  a  first-class  inspector. 
I  think  he  was  associated  with  Mr.  Smiley. — A.  He  was  his  assistant  once. 

Q.  Under  that  sort  of  organization  we  should  have  fair  average  inspection, 
should  we  not?  They  have  the  ability,  if  they  perform  their  duty  faithfully. — A. 
Yes. 

Q.  Then,  in  your  opinion,  the  advantage  that  the  shippers  have  now  or  the  pur- 
chasers have  now  is  either  in  a  rebate  or  an  advantage  that  they  have  by  reason 
of  owning  the  large  elevators?— A.  No;  the  advantage  that  the  State  gives  them 
in  permitting  them  to  charge  three-fourths  of  a  cent  per  bushel.  Most  of  these 
elevators  are  owned  by  the  railroads.  They  give  a  through  rate  on  wheat  but 
don't  carry  the  grain  through  their  own  houses.  They  put  their  elevator  in  the 
hands  of  private  parties  who  are  dealers,  and  give  the  through  rate  on  flour  and 
handle  it  themselves,  and  a  through  rate  on  merchandise  and  handle  it  themselves. 
Now,  the  Canadian  Pacific  road— as  a  matter  of  fact,  I  understand  have  no  side- 
show connected  with  their  road,  but  they  own  steamboats,  elevators,  dining  cars, 
hotel,  and  everything  connected  with  this  business,  and  they  say  they  can  give 
a  man  a  pass  from  Montreal  to  Vancouver  and  get  $50  out  of  him  on  sleeping 
cars,  hotels,  and  such  things,  and  they  report  $1,000,000  profit  from  these  things. 

Q.  (By  Mr.  C.  J.  Harris.)  You  don't  mean  to  say  that  these  elevators  should 
handle  this  for  nothing? — A.  The  railroads  could  handle  it  for  nothing  and  make 
it  a  part  of  the  through  rate. 

Q.  The  elevator  should  not  be  connected  with  a  railroad  and  no  special  charge 
made  for  elevator  service?— A.  Not  for  their  service;  that  is,  for  the  service  m 
transporting  it  through.    If  people  want  to  hold  their  grain,  that  is  different. 
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Q.  (By  Representative  Otjen.)  The  elevator  service  in  carrying  the  freight?— 
A.  Yes;  and  should  be  performed  by  people  who  have  no  interest  m  the  property. 
I  think  it  is  so  done  at  Duluth  by  some  of  the  railroads  there. 

Q.  (By  Mr.  C.  J.  Harris.)  What  proportion  of  freight  is  by  water  transporta- 
tion, in  your  judgment,  about  Chicago  ?— A.  That  vanes.  The  report  of  the  sec- 
retary of  the  board  of  trade  shows. 

Q.  I  mean  generally  i — A.  Oats,  the  greater  part,  go  by  rail;  in  summer,  corn, 
the  greater  part,  goes  by  water. 

Q.  Does  not  water  competition  make  railroad  rates  very  low  ? — ^A.  I  don't  think 
water  competition  has  ever  made  them  as  low  as  fights  between  the  railroads. 

Q.  A  good  deal  of  your  grain  from  the  West  comes  by  lake  ? — A.  Very  little. 
The  only  grain  that  comes  by  lake  is  wheat  from  Duluth  for  storage  purposes. 

Q.  (By  Professor  Johnson.)  There  are  about  ten  lines  of  steamers  on  the  lake, 
are  there  not? — A.  The  trunk  lines  east  of  Buffalo  each  have  their  own  lines;  the 
New  York  Central,Erie,  Pennsylvania,  Lehigh  Valley,  Lackawanna;  and  I  think 
the  Baltimore  and  Ohio  had  a  line  for  the  last  year  or  two,  connecting  at  Fair- 
port;  and  there  is  a  liue  running  to  Ogdensburg. 

Q.  Are  there  any  lines  not  owned  by  railroads? — ^A.  There  are  boats  belonging 
to  individuals,  to  firms,  that  run  as  wild  boats,  practically  like  tramp  steamers 
on  the  ocean. 

Q.  Are  there  any  regular  lines  operated  independently  of  the  railroads  ? — A. 
Not  that  I  know  of. 

Q.  What  proportion  of  the  business  is  done  by  those  so-called  lake  tramps? — A. 
I  could  not  give  you  an  estimate.  You  will  have  to  get  that  of  some  of  the  vessel 
men. 

Q.  Do  they  constitute  an  important  factor? — A.  Yes. 

Q.  So  far  as  you  know,  are  the  railroad  lines  worked  in  accordance  with  a  rate 
agreement  through  the  Lake  Carriers' Association? — A.  I  don't  think  it  is  the 
Lake  Carriers'  Association.  I  think  they  have  an  association  of  their  own — an 
agreement  in  regard  to  rates. 

Q.  That  is  not  through  the  Lake  Carriers'  Association  ? — A.  I  think  not.  I 
think  the  Lake  Carriers'  Association  embraces  all  the  lake  interests — boats  that  go 
to  Lake  Superior  and  boats  that  carry  iron  ore  and  lumber. 

Q.  Does  the  competition  between  the  trunk  lines  take  the  form  of  competition 
on  the  lakes?  Do  they  compete  vrith  each  other  vigorously? — A.  I  could  not  tell 
you  that.    I  fancy  they  do  when  trade  is  scarce. 

Q.  (By  Mr.  C.  J.  Harris.)  If  you  could  not  make  satisfactory  rates  with  these 
regular  lines,  you  would  have  no  trouble  in  chartering  a  tramp  steamer  to  take  a 
cargo,  would  you? — A.  No. 

Q.  As  a  matter  of  fact,  are  not  freight  rates  down  to  about  bed  rock,  or  have 
they  not  been  hithjerto? — A.  They  have  been  very  low  for  several  years.  I  have 
paid  23  cents  a  bushel  for  wheat  from  Lake  Michigan  to  Lake  Erie;  it  has  been 
taken  at  25  cents.  The  rate  now  is  3  cents,  and  has  been  as  low  as  1.  Of  course, 
that  does  not  pay. 

Q.  (By  Professor  Johnson.)  Do  you  think  there  is  any  danger  of  these  inde- 
pendent boats  being  driven  off  the  lakes?  It  has  been  stated  to  me  that  there  was 
danger  of  the  abolition  of  competition  on  the  lakes,  the  same  as  on  railways. — A. 
If  the  Erie  Canal  was  out  of  commission  I  think  they  might. 

Q.  Do  you  think  competition  on  the  lakes  depends  on  the  Erie  Canal? — A.  It 
means  an  outlet  for  an  independent  shipper.  Of  course,  they  can  make  a  contract 
with  a  railroad  company  on  the  Erie  Canal. 

Q.  Would  not  the  Canadian  highway  give  them  that  same  freight? — A.  For 
their  export  business  I  suppose  it  would,  and  still  it  is  a  small  proportion  of  the 
business  that  can  go  that  way.  The  season  is  short,  and  even  with  their  new 
canal  14  feet  of  water  is  all  they  have. 

Q.  If  your  statement  is  true,  it  would  be  a  pretty  strong  argument  for  the  Erie 
Canal. — A.  I  think  the  salvation  of  the  grain  trade  rests  in  the  Erie  Canal  audita 
independent  competition. 

Q.  (By  Mr.  C.  J.  Harris.)  Is  there  any  difference  between  freight  rates  in  the 
winter  and  in  the  summer  here? — A.  That  depends.  There  has  been  and  there 
has  not  been.  Just  now  freight  rates  are  higher  than  I  think  they  have  been  since 
1893.  I  think  rates  should  be  made  to  the  markets.  There  should  be  fixed  rates 
that  would  not  change.  I  don't  think  it  is  a  part  of  the  duty  of  any  freight  agent 
or  railway  man  to  move  the  crops  of  the  country.  It  is  their  business  to  make 
fail  rates  and  hold  them  stable  and  let  the  merchants  of  the  country  move  the 
crops  of  the  country.  The  market  price  of  all  these  commodities  fluctuate.  I 
th  nk  from  here  to  the  seaboard  there  should  be  two  rates — a  rate  for  6  or  7 
months  in  the  vsinter ,  and  a  rate  a  little  smaller  for  5  or  6  months  in  the  summer — 
and  these  rates  should  not  change  in  that  time. 


358  HEARINGS   BEFORE   THE   INDUSTRIAL   COMMISSION. 

Q.  (By  Representative  Otjen.)  Do  you  think  that  would  be  practicable  at  all 
times?  For  instance,  at  the  present  time  there  is  great  business  and  freight  rates 
are  higher,  are  they  not?  Then  there  are  times  when  freight  rates  are  low,  owing 
to  the  lack  of  business. — A.  I  think  if  you  will  call  before  you  some  of  the  mana- 
gers of  these  railroad  companies  you  will  find  that  last  summer  rates  were  as  low 
at  the  end  of  August  as  they  have  ever  been,  and  I  think  you  will  find  that 
the  congestion  here  on  all  the  roads  occurred  from  having  contracts  for  large 
amounts  of  freight  at  low  rates.  Since  then  there  have  been,  I  think,  two  or  three 
advances  in  rates,  but  the  congestion  came  from  large  contracts  on  low  freights, 
the  lowest  we  have  ever  had.  For  whose  benefit  or  for  what  reason  they  were 
made  I  can  not  say. 

Q.  (By  Mr.  Kennedy.)  If  last  summer  you  had  the  lowest  rates  that  ever 
obtained  here,  would  you  not  naturally  expect  that  there  would  be  an  increase 
in  freight  rates  owing  to  the  prosperous  times? — A.  Prosperous  times  in  business 
came  before  the  rates  went  down.  I  understand  rates  were  as  low  as  11  cents  to 
New  York  last  summer. 

Q.  Was  trafBc  as  heavy  as  it  is  now? — A.  Heavier,  I  guess,  and  therefore  the 
wisdom  of  loading  themselves  up  with  large  quantities  of  freight  at  low  prices, 
instead  of  holding  the  rates  steady  and  allowing  the  merchants  to  move  the  busi- 
ness of  the  country  every  day  as  wanted,  I  fail  to  see. 

You  ask  if  it  is  feasible  to  have  railroad  rates  uniform.  I  suppose  you  gentle- 
men know  that  for  35  years  a  man  could  cross  from  Buffalo  to  Albany  and  buy  a 
ticket  from  station  to  station  just  as  cheap  as  he  could  buy  a  ticket  from  Buffalo 
to  Albany,  except  for  the  penny  that  was  given  away.  The  rate  was  fixed,  I 
think,  by  the  act  permitting  the  consolidation  of  the  railroads.  I  don't  see  why 
the  freight  tariffs  on  all  the  railroads  in  the  United  States  should  not  be  as  solid 
as  that.  The  president  of  a  large  Chicago  road  said,  "  I  wish  we  could  nail  up 
our  tariffs  on  the  freight  boards  and  go  about  our  business  and  know  for  a  cer- 
tainty what  would  happen  and  see  how  business  would  distribute  itself ;  but,"  he 
said,  "our  people  can  not  submit  to  it,  as  they  are  afraid  somebody  will  get  the 
advantage  of  them." 

Q.  Presidents  of  railroads  have  stated  before  the  commission  that  one  presi- 
dent admitted  that  the  discriminations  were  never  more  flagrant  than  they  were 
last  year ;  but  since  the  1st  of  December  there  has  been  very  little  of  it.  If  that 
is  true,  would  you  believe  that  it  is  because  the  railroads  now  have  more  business 
than  they  can  handle  and  don't  seek  business  and  offer  rebates  or  discrimina- 
tions?— A.  I  can  not  tell  you  the  philosophy  of  the  railroad  men  in  doing  their 
business.  I  have  never  seen  a  railroad  man  who  did  his  business  as  a  merchant 
does. 

Q.  Could  you  state  why  rebates  and  discriminations  are  more  flagrant  in  hard 
times  than  in  prosperous  times  ? — A .  My  experience  is  that  they  have  al  ways  been 
the  worst  when  there  was  the  most  stuff  to  move.  In  1890  there  was  the  biggest 
crop  of  corn  in  the  West  it  ever  had,  and  it  was  moved  at  the  lowest  price  that 
obtained  up  to  that  time,  and  simply  because  of  a  fight  between  the  railroads. 

Q.  (By  Representative  LOEIMER. )  Was  that  rate  a  general  one? — A.  No;  it  was 
not  general.  The  people  could  have  shipped  corn  in  themselves  and  sold  it  in  the 
pit ;  instead  of  that  they  were  obliged  to  sell  to  one  man,  not  a  dealer,  on  their 
own  road,  but  the  proprietor  of  an  elevator  on  another  road. 

Q.  (By  Mr.  Kennedy.)  As  a  general  thing,  were  rebates  and  discriminations 
made  upon  the  solicitation  of  shippers,  or  were  they  offered  by  the  railroads? — A. 
Prior  to  the  interstate-commerce  law  everybody  was  seeking  them. 

Q.  Were  the  railroads  sending  around  agents  and  offering  them? — A.  Yes;  that 
was  done,  and  I  presume  it  has  been  done  since  the  passage  of  the  interstate  law. 
I  once  had  a  railroad  freight  agent  offer  me  a  rebate  under  the  interstate  law. 

As  regards  the  extent  of  these  rebates,  the  amount  paid  in  rebates — at  the  time 
of  the  Brown  case  in  the  United  States  Supreme  Court,  which  forced  the  Penn- 
sylvania company  men  to  testify  in  a  lawsuit,  one  of  our  Chicago  papers  stated 
that  a  railroad  director  or  official  said  that  the  railroads  of  the  country  were  pay- 
ing out  at  least  ISH  per  cent  of  their  freight  receipts  in  rebates.  Of  course,  that 
was  a  statement  made  in  the  public  press.    I  don't  know  anything  further  about  it. 

Q.  Do  you  know  whether  it  is  true  that  Mr.  Armour  monopolizes  the  buying, 
selling,  and  shipping,  for  domestic  and  export  purposes,  of  the  barley  crop  of  the 
country? — A.  No, 

Q.  Do  you  know  who  would  be  able  to  give  the  commission  information  as  to 
that? — A.  Nobody  could  give  the  statement,  except  Mr.  Armour's  own  men  who 
do  the  work. 

Q.   (By  Mr.  Lorimer.)  Do  you  know  whether  or  not  barley  is  handled  through 
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any  other  elevators  than  Mr.  Annour's  in  Chicago? — ^A.  Mr.  Armonr's  elevators 
handle  a  great  deal  of  the  barley  because  he  has  elevators  on  the  St.  Paul  and 
Burlington  roads — ^barley  roads.  A  great  deal  of  barley  comes  in  on  the  Chicago 
and  Northwestern  road,  and  more  or  less  on  the  Rock  Island  road. 

Q.  Is  it  handled  through  elevators  other  than  Armours? — A.  I  could  not  tell 
that.  I  suppose  the  proprietors  of  the  houses  in  the  grain  business  would  get 
their  share  of  it. 

Q.  Does  Armour  own  elevators  along  those  lines  that  you  refer  to — the  North- 
western and  Rock  Island? — ^A.  Mr.  Counselman  is  supposed  to  control  the  eleva- 
tors on  the  Rock  Island  system  and  through  the  Chicago  terminal  company, 
which  they  represent.  Weare  &  Co.  control  the  elevators  on  the  Northwestern, 
and  I  think  the  Great  Western  is  also  one  of  the  Weare  roads. 

Q.  (By  Mr.  C.  J.  Harkis.)  I  understand  you  have  paid  considerable  attention 
to  the  interstate-commerce  law;  will  you  mve  the  commission  your  views  in 
regard  to  its  workings? — A.  The  practical  effect  of  the  interstate-commerce  law 
has  been  to  put  the  giving  of  favors  by  the  railroads  into  fewer  hands  than  it  was 
before.  I  do  not  think  that  can  be  disputed  or  doubted. 
Q.  Has  it  lessened  them? — A.  I  doubt  it. 

Q.  (By  Professor  Johnson.)  Will  you  teU  us  how  that  has  been  accomplished? — 
A.  Never  having  been  a  participant,  I  can  not  tell  you. 

Q.  What  is  there  about  the  law  that  produces  such  a  result  ? — A.  Apparently 
the  railroad  gentlemen  feel  the  necessity,  since  the  first  6  months  of  the  law,  of 
giving  rebates  to  somebody,  and  they  give  them  to  the  people  who  will  protect 
them. 

Q.  But  they  always  did  that,  did  they  not?  What  difference  has  the  law 
brought  about? — A.  The  law  hat  made  criminal  what  before  was  not. 
Q.  So  that  they  endeavor  to  cover  it  up  somewhat? — A.  You  see  that  yourself. 
Q.  (By  Mr.  C.  J.  Harris.)  You  think  whUe  they  do  not  give  them  indiscrimi- 
nately, as  they  used  to,  they  do  give  them  to  parties  they  think  are  responsible 
and  wUl  protect  them  ? — A.  Well,  I  tell  you  the  statements  I  have  read  in  the 
newspapers. 

Q.  Have  you  any  particular  change  to  suggest  that  would  help  matters  ? — A. 
Well,  the  only  railroad  rate  that  I  know  of  that  has  been  unchangeable  is  the  one 
I  spoke  of — the  passenger  rate  on  the  New  York  Central  road.  Mr.  Stickney,  in 
his  book,  as  I  recollect  it — ^it  has  been  a  good  while  since  I  read  it^— gives  his  remedy 
for  these  things  in  a  fixed  rate  per  ton  per  mile  over  the  country,  with  allowances 
for  fixed  terminal  charges  at  the  different  towns,  on  the  theory  that  little  country 
stations  can  gather  and  discharge  business  more  cheaply  than  the  city,  which  is 
undoubtedly  true.  It  costs  a  great  deal  more  to  get  business  through  Chicago 
than  Elgin,  Rockford,  or  any  small  town.  That,  as  I  recollect  it,  was  Mr.  Stick- 
ney "s  remedy.  That  would  be  Congi-ess  trying  its  hand  at  its  unmistakable 
authority  to  make  rates. 

Q.  (By  Professor  Johnson.)  You  would  advocate  a  legislative  enactment  of 
rates?— A.  I  would  advocate  anything  that  would  make  all  the  railroads  of  the 
country  treat  the  people  the  way  the  customs-house  and  post-oflB.ce  treat  the 
people — every  man  on  the  same  basis.  I  think  the  minute  you  get  that,  all  the 
danger  from  lar^e  combinations  of  capital  vnll  be  done  away  with.  I  do  not 
think  there  is  an  individual  whose  business  is  dangerous  to  his  competitors,  or  a 
combination  dangerous  to  the  community  at  large,  but  that  owes  its  formation 
or  continued  existence  to  special  favors  of  some  sort. 
Q.  (By  Mr.  Kennedy.)  Byrailroad  companies?— A.  Railroad  companies  chiefly. 
Q.  (By  Representative  Otjen.)  Transportation  companies?— A.  Transportation 
companies,  yes. 

Q.  (By  Professor  Johnson.)  Do  you  think  in  order  to  secure  this  uniformity 
of  rates,  it  is  necessary  to  have  them  established  by  law?— A.  Either  that  or  by 
the  Interstate  Commerce  Commission,  which  comes  to  the  same  thing— Congress 
delegating  power  over  the  rates. 

Q.  What  kind  of  control?— A.  Such  as  will  be  effectual.  I  believe  the  owners 
of  a  good  railroad  should  be  protected  agamst  a  poor  one.  I  wiU  tell  you  an 
instance,  in  my  own  experience,  illustrating  at  least  how  one  company  tried  to 
do  some  business.  I  was  buying  wheat  at  Duluth,  which  we  shipped  during  the 
summer  time  by  lake.  One  winter  we  got  short  and  had  to  have  some  by  rail, 
and  our  wheat  had  always  been  bought  in  one  elevator  on  account  of  the  diflSculty 
ot  buying  what  we  wanted.  Our  correspondent  bought  5.000  bushels  of  "wheat. 
There  are  two  lines  between  Chicago  and  Duluth,  and  that  wheat  was  directed 
to  be  shipped  by  one  of  them,  simply  saying  that  we  wanted  it  brought  to  Chi- 
cago and  delivered  to  our  eastern  road.  The  next  day  a  clerk  from  the  Chicago 
offce  of  the  railroad  owning  the  elevator  in  Duluth  came  to  me  and  asked  to  have 
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the  transportation  of  that  wheat  around  by  Minneapolis.  I  told  him  he  could 
not  have  it.  The  day  after  the  Chicago  agent  of  that  line  came  to  me  and  asked 
for  the  wheat.  I  told  him  he  could  not  have  it.  The  next  day  the  general  freight 
agent  of  the  road  whose  office  was  in  St.  Paul  came  to  me  and  I  told  him  he  could 
not  have  it.  The  next  day  the  general  manager  of  the  road  came  to  see  me  and 
asked  for  the  transportation  of  that  5,000  bushels  of  wheat.  I  said  to  him— I 
thought  I  had  exhausted  the  limits  of  courtesy — "Can  you  haul  that  wheat  any 
cheaper  than  the  regular  rate?"  "No."  "You  will  take  it  by  St.  Paul  and  trans- 
fer it  there  because  you  do  not  let  the  cars  get  oflE  your  own  line?"  "Yes."  "And 
will  give  it  to  any  one  of  a  half  dozen  roads  to  bring  it  here?"  "Yes."  "Do  you 
not  make  more  out  of  the  $2  a  car  you  get  from  handling  the  cars  at  your  eleva- 
tors at  Duluth  than  all  that?"  "I  think  I  do."  I  said,  "Are  you  not  ashamed  of 
yourself  to  try  to  take  away  from  the  road  that  can  make  a  little  money  on  it 
this  little  jag  of  wheat;  while  you  take  it  away  from  our  control  and  never  let  us 
know  when  we  are  going  to  get  it."  He  said,  "We  are  awful  poor."  I  said, 
'You  will  remain  poor  as  long  as  you  do  business  that  way."  He  wanted  to  haul 
it  100  miles  farther,  and  put  it  through  an  expensive  terminal,  and  do  the  busi- 
ness without  any  profit  to  themselves,  when  this  direct  line  could  make  a  little. 
But  6  cents  a  bushel  for  hauling  wheat  450  miles  through  the  woods  of  Wisconsin 
is  not  a  high  rate.  I  believe  the  direct  road  should  be  protected  against  that  sort 
of  competition. 

Q.  In  what  way  would  you  vest  the  rate-fixing  power  in  a  commission? — 
A.  Give  them  the  authority  to  name  maximum  and  minimum  rates,  and  make 
their  order  effectual  at  once. 

Q.  You  mean  to  promulgate  a  general  schedule  of  rates  ? — ^A.  No ;  but  a  uniform 
classification  over  the  United  States,  which  was  once  attempted  by  the  railroads, 
and  came  near  being  accomplished,  should  be  made  and  can  be  made  by  consul- 
tation between  the  merchants  on  one  side  and  the  railroads  on  the  other — a  fair 
classification.  Then  let  them  make  their  ovra  tariffs,  subject  to  revision  by  the 
commission  either  on  complaint  or  their  own  motion. 

Q.  Subject  to  the  higher  authority  of  the  court? — A.  Subject  to  review  by  the 
courts. 

Q.  However,  upon  injunctions  sued  out  by  the  railroads — ^A.  I  should  not 

let  an  injunction  issue  at  all  on  a  thing  of  that  kind.  Let  it  take  its  course 
through  the  court's. 

Q.  In  accordance  with  the  present  plan  ? — A.  Like  an  appeal. 

Q.  At  the  present  time  the  commission  has  no  power  to  enforce  its  commands  ? — 
A.  I  should  have  the  commission's  orders  go  into  effect  at  a  certain  time,  say 
30  or  60  days  after  issue,  and  then  let  the  railroad  litigate  it  out. 

Q.  You  would  take  away  from  the  court  the  power  to  enjoin  an  enforcement 
of  the  rate? — A.  I  think  I  would.  An  experience  of  30  years  shows  the  railroads 
and  the  community  are  in  no  danger  from  any  rate  that  anybody  like  the  Inter- 
state Commerce  Commission  may  make. 

Q.  (By  Representative  Otjen.)  Can  you  take  away  from  the  court  the  power 
of  injunction  ? — A.  I  am  not  a  lawyer ;  I  can  not  answer  that. 

Q.  (By  Professor  Johnson.)  If  you  could,  would  it  not  give  the  commission 
power  to  fix  rates  for  several  years  in  advance? — A.  I  do  not  see  why. 

Q.  It  takes  3  years  to  get  a  case  through  the  Supreme  Court,  after  you  get  it 
appealed  to  the  higher  court? — A.  Emergency  and  constitutional  cases  go  quickly. 

Q.  (By  Mr.  Kennedy.)  You  see  no  obstacles  in  the  way  of  uniform  classi- 
fications?— A.  None  so  serious  as  the  ones  that  come  from  the  multiplicity  of 
classifications. 

Q.  (By  Professor  Johnson.)  That  would  have  to  be  brought  about  by  com- 
pelling the  roads  to  do  it,  or  by  giving  the  Interstate  Commerce  Commission 
power  to  adopt  a  classification? — A.  Directing  them  to  adopt  it,  not  authorizing, 
but  directing  them  to  adopt  it,  and  give  time  enough.  We  have  a  classification 
in  the  State  of  Illinois.  Three  or  4  years  ago  our  board  of  railroad  and  ware- 
house commissioners  called  together  the  merchants,  manufacturers,  and  railroads, 
and  they  finally  agreed  upon  a  classification  that  no  fault  has  been  found  vrith. 

Q.  (By  Mr.  Kennedy.)  Do  you  not  think  there  should  be  a  different  classifica- 
tion in  the  State  of  Illinois,  where  the  country  is  level,  and  there  is  a  considerable 
less  cost  of  building  railroads  than  in  mountainous  States?— A.  That  can  be 
remedied  by  a  different  rate.  I  do  not  see  why  the  classification  should  be  different. 
You  never  know  where  you  stand  on  a  classification.  Where  the  classification  is 
fixed  the  rate  should  have  whatever  flexibility  it  needs.  Of  course  the  rates  east 
from  Chicago  should  be  per  ton  per  mile  less  than  the  rates  over  the  mountains, 
but  I  do  not  see  why  a  blanket  is  not  a  blanket,  or  a  chest  of  tea  a  chest  of  tea, 
from  the  shores  of  the  Pacific  to  the  Atlantic,  and  lumber  and  shingles  the  same. 

Q.  Do  you  see  any  fault  in  the  arrangement  b"  which  classifications  are  made 
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now?  Are  the  shippers  properly  represented?  Do  they  have  proper  hearings 
before  the  classification  committees? — A.  Not  being  a  merchant  I  do  not  know 
much  about  it.    I  do  not  think  they  are  called  upon  as  a  rule. 

Q.  They  are  not  consulted  when  the  classification  is  made? — ^A.  I  think  not  as  a 
rule. 

Q.  (By  Representative  LoEIMEE.)  We  have  four  large  lines  running  from  New 
York;  two  over  the  mountains— the  Baltimore  and  Ohio  and  the  Pennsylvania— 
the  uake  Shore  and  Michigan  Central  not.  Under  your  system  how  would  you  fix 
these  rates? — A.  Well,  under  Stickney's  system  the  shortest  road  would  make  a 
little  the  cheapest  rate,  if  I  quote  Mr.  Stickney  con-ectly,  and  I  think  1  do. 

Q.  Then  you  would  not  take  into  consideration  the  fact  that  one  goes  over  the 
prairie  and  the  other  over  the  mountains? — A.  I  do  not  think  it  makes  any 
particular  difference.  The  road  that  carries  property  the  cheapest  in  the  United 
States  is  the  Chesapeake  and  Ohio,  and  that  runs  over  mountains  and  through 
tunnels. 

Q.  (By  Professor  Johnson.)  You  do  not  see  any  reasons  why  differentials 
should  be  given  in  the  case  of  a  rate-fixing  scheme  such  as  you  have  described — 
A.  I  think  differentials  are  inventions  of  the  devil. 

Q.  Are  they  not  one  of  the  necessary  inventions? — ^A.  I  do  not  think  so. 

Q.  How  can  a  line  like  the  Grand  Trunk  or  Baltimore  and  Ohio  compete  with 
the  New  York  Central,  for  instance,  v^ithout  a  differential?  How  can  they  divide 
the  business? — A.  I  think  you  will  find  in  business  practice  that  any  railroad  that 
has  any  excuse  for  being  a  railroad,  does  at  least  75  per  cent  of  its  business  that 
it  actually  does  to-day  or  has  done  for  the  last  10  years,  better  than  any  other 
raUroad.  That  is  its  own  business,  in  which  it  should  be  protected,  that  percentage 
on  the  average  at  least,  that  it  can  do  better  than  any  other  railroad;  that  it  will 
get  more  net  profit  out  of  than  the  balance.  The  other  25  per  cent,  which  is  com- 
petitive business,  should  be  done  on  a  straight,  square  rate,  uniform  and  stable, 
regardless  of  differentials,  letting  the  merchant  take  the  business  to  his  friends,  to 
the  people  who  do  his  business  well — ^but  in  case  one  road  was  tied  up  and  the 
other  free,  he  would  take  it  to  the  road  that  had  the  cars.  Let  it  distribute  itself 
naturally,  and  then  there  is  no  demoralization,  however  the  rates  are  made. 

Q.  (By  Mr.  Kennedy.)  You  are  not  in  favor  of  pooling  then? — ^A.  In  this 
instance ,  the  Duluth  case ,  the  general  manager  said ,  ' '  We  get  lots  of  freight  from 
Chicago  to  Duluth. "  I  said, ' '  You  are  not  entitled  to  a  car. "  But  under  the  pool- 
ing contract,  he  would  come  in  and  sandbag  the  direct  lines  and  get  what  he 
called  his  share  of  it.  The  railroads  want  a  pool,  and  I  should  be  in  favor  of  giving 
them  tne  permission,  with  proper  supervision  of  the  Interstate  Commerce  Com- 
mission, provided  they  will  withdraw  their  objection  to  the  commission  having 
control  of  rates ;  but  they  won't  concede  that  at  all. 

Q.  (By  Representative  Lorimer.)  In  substance,  then,  you  are  in  favor  of  a 
fixed  rate  for  a  vast  territory  the  country  over,  and  of  authorizing  somebody,  say 
the  Interstate  Commerce  Commission,  to  fix  that  rate,  a  maximum  and  mini- 
mum?— ^A.  Yes;  but  in  case  of  contest  reduce  it  to  whatever  is  a  fair,  reasonable 
rate.  They  would  have  discretionary  power  between  these  two  rates.  I  am  no 
advocate  of  low  rates.  The  business  community  can  not  get  service  unless  the 
roads  make  money. 

Q.  (By  Professor  Johnson.)  You  say  then  to  Mr.  Lorimer's  question  as  to  the 
same  rates  for  the  country  over  that  you  favorit.  I  should  infer  you  would  divide 
the  country  into  sections? — ^A.  Yes;  I  see  no  other  way,  and  I  think  that  was  Mr. 
Stickney's  idea. 

Q.  You  would  have  one  classification  for  the  whole  country? — A.  Yes. 

Q.  One  scheme  of  rates  for  one  section,  and  another  for  another ;  however,  the 
classification  being  the  same? — ^A.  I  do  not  say  I  have  that  scheme,  but  it  seems 
to  me  that  would  accomplish  the  purpose  of  giving  stable  and  remunerative  rates. 

Q.  What  do  you  think  about  the  penal  feature  of  the  interstate  commerce 
law  ? — A.  While  it  is  right,  it  is  not  expedient.  The  railroad  men  take  the  ground 
they  will  not  furnish  testimony  while  it  will  send  one  of  their  f eUows  to  the  peni- 
tentiary. They  do  send  a  man  to  the  penitentiary  for  stealing  a  barrel  of  fiour  or  a 
box  of  shoes,  but  the  merchant  who  wiU  violate  the  law  and  steal  thousands  of 
dollars  must  be  absolved. 

Q.  You  would  change  that  to  a  money  penalty? — ^A.  A  severe  penalty,  such  as 
could  bankrupt  a  railroad  if  they  violated  it. 

Q.  (By  Mr.  Kennedy.)  You  mean  theoflBlcers  of  one  road  will  not  give  informa- 
tion against  the  oflflcers  of  another  road? — ^A.  That  is  what  I  understand. 

Q.  If  the  penalty  attached  in  the  way  of  a  fine  on  the  company  they  would  give 
information? — A.  That  is  what  I  understand. 

Q.  (By  Representative  Otjen.)  Please  explain  in  what  way  private  cars  are 
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detrimental  to  the  public  welfare. — A.  During  the  hard  depression  we  had  here 
in  1896  and  1897,  a  manager  of  the  traffic  department  on  an  Eastern  line  told  me, 
referring  to  the  private  car  department  of  a  Chicago  meat  firm,  which  has  a  great 
many  private  cars,  that  that  branch  of  the  business  had  paid  as  high  as  14  per  cent 
profit,  and  that  his  own  company  was  then  striving  to  keep  from  reducing  their 
dividends.  A  man  on  'change  told  me  that  he  had  an  order  for  a  thousand  bushels 
of  wheat  and  that  in  order  to  get  the  wheat  he  had  to  buy  it  in  a  private  elevator 
where  the  switching  charges  would  be  excessive;  that  is,  |4  or  |5-a  car;  and  to 
make  the  burden  as  light  as  possible,  the  freight  being  4|  cents  a  bushel,  he  sent 
for  a  1,000-bushel  car,  so  that  he  could  load  it  all  in  1  car.  That,  of  course,  is  not 
an  excessive  load.  Now,  instead  of  sending  a  1,000-bushel  car,  they  sent  3  cars 
belonging  to  a  private  car  company.  He  said, ' '  What  does  this  mean  ?  "  You  can 
figure  out  the  transportation.  The  distance  to  this  point  was  415  miles  and  the 
milage  on  these  cars,  according  to  the  published  report,  is  three-fourths  of  a  cent 
a  mile,  which  goes  to  the  private  car  companies,  or  $3.12  per  car  that  the  company 
would  get  on  each  car,  or  about  $6.35  for  the  use  of  the  3  cars.  The  freight  bill 
was  |45  and  the  switching  was  $4,  and  if  they  had  used  a  1,000-bushel  car  they 
would  have  had  |4  for  hauling.  As  it  was,  they  received  $45  and  paid  out  $8,  $4 
a  car  for  switching  the  3  cars,  and  paid  the  private  car  company  at  least  $6.13  for 
the  private  cars,  and  got  $30.88.  Allowing  the  3  cars  had  been  there  and  they  had 
no  freight  back,  they  would  have  had  to  pay  about  $6.25  to  run  the  cars  back. 
Now,  the  company  that  owned  those  3  cars  was  the  company  that  I  referred  to 
as  having  made  14  per  cent  on  the  investment.  And  it  is  on  account  of  these 
things  that  I  say  I  think  the  private  car  should  be  abolished. 

Q.  (By  Mr.  Kennedy.)  The  presidents  of  several  great  railroad  companies  in 
this  country  have  stated  before  us  that  they  would  like  to  abolish  the  private-car 
system. — ^A.  They  can  not  do  it  as  long  as  one  road  uses  them.  If  it  is  done  it 
must  be  done  by  a  higher  power.  There  is  a  book  published  by  the  railroad  com- 
panies giving  the  number  of  private  cars  and  the  people  owning  them. 

Q.  Do  you  know  what  book  it  is? — A.  I  don't  know  the  book.  There  is  one  con- 
cern that  had  10,000  private  cars.    Any  railroad  man  knows  what  it  is. 

Q.  (By  Mr.  C.  J.  Harris.)  I  understand  these  private  companies  have  these 
cars. — A.  No;  the  company  I  mentioned  was  a  meat  company,  and  that  business 
was  gone  into,  the  private-car  system,  to  further  their  own  interests. 

Q.  (By  Representative  Otjen.  )  They  took  these  two  cars  to  ship  these  goods  in, 
I  presume,  to  get  other  business  on  some  other  product? — A.  Yes;  and  to  the 
detriment  of  the  stockholders  of  the  read.  It  is  simply  an  indirect  way  of  cutting 
freights.  Certainly,  when  railroads  are  earning  13  or  13  or  14  per  cent  they  can 
build  all  the  cars  they  need.  This  man  that  I  spoke  of,  this  traffic  manager,  didn't 
want  to  run  these  private  cars,  but  he  did  not  know  how  to  get  rid  of  them. 

Q.  (By  Mr.  Kennedy.)  Would  this  book  that  you  spoke  about  give  the  number 
of  private  cars  that  Mr.  Armour  has  ? 

A.  Yes;  every  one  in  the  United  States. 

( Testimony  closed.) 


Chicago,  III,  November  16,  1899. 

TESTIMONY  OF  MR.  ALEXANDER  A.  KENNARD, 

Vice-president,  Butter  and  Egg  Board,  Chicago,  III. 

The  sub-commission  on  transportation  being  in  session  in  Chicago,  Representa- 
tive Lorimer  presiding,  at  11.40  a.  m.,  November  16,  1899,  Mr.  Alexander  A. 
Kennard  was  introduced  as  a  witness,  and  being  duly  sworn,  testified  concerning 
transportation  as  follows: 

Q.  (By  Representative  Lorimer.)  Will  you  state  your  name?— A.  Alexander  A. 
Kennard. 

Q.  Your  place  of  business? — ^A.  144  South  Water  street,  Chicago. 

Q.  Your  business?— A.  Butter,  cheese,  and  eggs. 

Q.  You  represent  an  organization  before  this  commission? — A.  Yes;  known  as 
the  butter  and  egg  board.  I  am  vice-president  of  that  organization.  It  is  the 
successor  of  the  Chicago  Produce  Exchange.  The  produce  exchange  went  out  of 
existence  and  the  butter  and  egg  board  succeeded  to  all  its  privileges  and  rights. 

Q.  (By  Professor  Johnson.)  I  think  it  would  be  well  for  us  to  have  a  few  words 
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in  regard  to  what  the  butter  and  egg  board  does;  then  take  up  the  question  of 
transportation  of  its  products.— A.  The  butter  and  egg  board  is  an  organization 
that  meets  daily  to  give  opinions  and  vote  on  the  market  price  of  the  products  in 
vyhich  we  deal— butter  and  eggs.  They  vote  as  to  what  the  market  should  be  daily; 
what  is  the  supply  and  demand;  and  if  anyone  has  butter  and  eggs  to  sell,  it  is 
posted  on  the  board.  If  he  wishes  to  buy,  he  can  buy  there.  It  is  a  kind  of  auc- 
tion— not  exactly  that,  but  the  transactions  are  made  there  in  these  perishable 
products.  I  should  say  that  in  the  practice  of  this  business,  of  course  we  have  to 
have  special  railroad  facilities.  We  have  refrigerator  cars,  particularly  in  the 
summer  time,  and  the  rates  of  freight  on  these  perishable  commodities  are  much 
higher  than  on  ordinary  freight,  such  ac  garden  truck  and  things  of  that  sort. 
And,  in  a  general  way,  it  is  considered  very  desirable  freight  for  the  railroads  to 
haul  and  they  are  very  glad  to  get  hold  of  it.  My  ovm  business,  particularly  the 
butter  trade  in  the  West  here,  is  developing  in  the  way  of  export  business — ^trade 
with  Great  Britain,  Grermany,  etc. 

Q.  (By  Representative  Ot JEN.)  Explain  how  niany  people  are  engaged  in  the 
business,  and  the  capital.  Give  a  little  idea  of  the  extent  of  the  business. — A.  In 
the  whole  United  States  ? 

Q.  In  this  locality. — ^A.  In  this  locality  there  are  some  200  or  350  firms  in  this 
line  of  business.  I  include  in  this  line  of  business  country  products,  such  as  fruit 
and  potatoes,  general  produce,  and  things  of  that  sort.  They  all  go  together  and 
are  handled  by  the  same  persons.  The  trade  is  mostly  on  Randolph  and  South 
Water  streets. 

Q.  You  mean  in  Chicago  and  the  country  surrounding  ? — A.  In  Chicago  there 
are  about  250  engaged  in  that  line  of  business. 

Q.  What  localities  do  you  buy  from  ? — A.  Minnesota,  Wisconsin,  the  Dakotas, 
and  southern  Illinois. 

Q.  And  western  Missouri  ? — A.  And  western  Missouri.  Also  some  from  Michi- 
gan and  Indiana,  and  also  some  cheese  from  New  York  State;  but  the  bulk  of  the 
business  is  done  between  the  West  and  the  East.  Now,  in  fruit  products  we  do  a 
great  deal  of  business  with  California,  and  that  is  one  of  the  matters  I  want  to 
call  the  commission's  attention  to.  The  railroads  give  us  refrigerator  cars ;  they 
have  to  do  that ;  it  is  indispensable  to  the  business,  because  the  goods  are  perish- 
able ;  and  they  charge  us  an  extra  rate  of  freight  for  refrigerator-car  service ;  and 
they  also  charge  us  for  icing  these  cars,  which  we  think  ought  to  be  done  vnthout 
charge,  as  they  get  a  high  rate  for  freight.  As  they  charge  for  refrigei-ator  cars 
the  cars  might  be  iced. 

Q.  (By  Professor  Johnson.)  Do  any  of  these  firms  own  their  own  cars? — A. 
Yes ;  several  firms.    That  is  another  matter  I  wish  to  call  to  your  attention  later  on. 

Q.  (By  Mr.  Kennedy.)  I  suggest  Mr.  Kennard  state  in  his  own  way  the  com- 
plaint the  merchants  in  his  line  have  to  make  against  the  transportation  compa- 
nies.— A.  I  have  jotted  down  as  a  reminder  a  few  notes.  One  of  them  is  dis- 
crimination against  shippers  of  freight  from  California.  There  are  several  large 
fruit  concerns  there — ^Porter  Brothers  Company,  Earl  Fruit  Company,  Pay  Fruit 
Company,  and  there  are  two  others  I  believe.  These  companies  practically  con- 
trol the  entire  fruit-car  service  between  California  and  the  East;  they  seem  to  be 
in  collusion  with  the  railroad  companies.  They  are  mainly  California  concerns, 
but  they  have  their  branch  houses  and  partners  and  so  on  in  Chicago.  Chicago 
is  really  the  largest  fruit-distributing  center  in  the  United  States,  and,  I  suppose, 
in  the  world,  and  therefore  it  has  a  very  large  interest  in  this  market. 

Q.  Does  that  have  to  do  with  your  business? — ^A.  Yes.  These  gentlemen  on  our 
board  are  largely  interested  ia  this  fruit  business,  and  they  have  requested  me  to 
mention  these  items  to  your  commission. 

Q.  (By  Representative  Otjen.)  Do  the  firms  you  spoke  of  own  these  cars? — 
A.  The  cars  are  controlled  by  them,  that  is,  in  collusion  with  the  railroad  com- 
pany. They  can  get  cars,  any  quantity  of  them,  and  at  anytime  they  want  them. 

Q.  It  requires  special  cars? — A.  Special  cars;  and  whereas  a  private  grower  or 
small  dealer  in  frtiit  that  is  not  identified  with  any  of  these  five  fruit  concerns 
can  not  get  cars  or  has  to  pay  a  considerable  premium,  it  shuts  out  the  smaller 
dealer  and  fruit  grower.  The  only  way  he  can  ship  his  fruit  is  through  or  under 
the  auspices  of  these  growers,  which  seems  to  be  a  close  corporation,  and  he  has 
to  pay  a  certain  bonus  to  these  people  for  the  privilege  of  shipping  his  stuff  so. 

Q.  These  five  firms  practically  control  the  shipments  of  fruit  to  Chicago? — ^A.  I 
am  so  informed. 

Q.  (By  Professor  Johnson.)  And  they  do  that  by  controlling  the  cars? — A.  Yes. 

Q.  (By  Mr.  C.  J.  Harris.)  Do  you  know  whether  they  have  any  rebates  on 
fruits,  or  discriminations? — A.  That  I  do  not  know,  but  there  must  be  something 
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of  that  nature,  because  anyone  outside  of  this  combination  haste  pay  a  premium 
in  order  to  get  these  cars — $60  to  $90  or  more. 

Q.  (By  Representative  Otjen.)  More  than  they  have  to  pay?— A.  More  than 
they  have  to  pay. 

Q.  (By  Professor  Johnson.)  I  do  not  understand  how  that  comes  about.  Do 
these  five  firms  awa  the  cars? — ^A.  Whether  they  own  the  cars  or  whether  the 
railroad  company  owns  them,  I  am  not  quite  sure  about  that.  I  do  not  know.  I 
only  state  the  fact  as  it  is  said  to  exist. 

Q.  When  you  say  they  get  |60  to  $90  advantage  over  their  competitor,  that  is 
equivalent  to  saying  they  are  paying  $60  to  $90  for  the  use  of  the  car? — A.  Yes;  I 
should  say  that  would  be  probably  the  way  of  it. 

Q.  (By  Mr.  Kennedy.  )  If  their  competitors  can  live  and  do  business  at  a  profit, 
these  people  must  have  enormous  profits  in  their  business? — A.  It  frequently  shuts 
out  the  smaller  dealer  and  fruit  grower,  as  I  understand  it. 

Q.  (By  Representative  Otjen.)  Practically  all  the  business  is  centered  in 
these  5  firms? — A.  They  make  their  rates,  rules,  and  regulations  so  the  consumer 
and  dealer  in  Chicago  is  practically  at  their  mercy. 

Q.  (By  0.  J.  Hakris.)  Of  course,  they  have  a  printed  rate  and  they  hold  to 
that? — A.  The  only  thing  that  could  be  said  against  them  is  that  they  charge 
extra  f 6r  the  use  of  the  special  car — $60  to  $90  for  the  ventilated  car. 

Q.  (By  Representative  Lorimer.)  The  special  point  which  it  is  sought  to 
bring  out  is  that  only  these  5  firms  can  have  cars  at  their  disposal  as  they  call 
for  them.  The  others  may  have  them,  but  if  they  want  a  car  at  any  town  they 
pay  a  premium  of  $60  to  $90  to  one  of  these  firms  in  order  to  get  a  car. — ^A.  They 
have  to  be  second-handed,  as  it  were. 

Q.  (By  Mr.  C.  J.  Harris.)  I  understand  they  pay  the  $60  to  $90  to  the  railroad 
company? — A.  I  do  not  know.  You  will  have  to  ask  these  people — Porter  Brothers 
and  these  companies.  You  will  have  to  refer  to  them  for  full  information  if  you 
wish  it;  I  can  not  give  it  to  you. 

There  is  a  complaint  made  in  regard  to  excessive  charge  for  demurrage  on 
cars.  Cars  arrive  in  Chicago — butter,  eggs,  potatoes,  or  whatever  it  may  be  ;  the 
consignee  has  only  34  hours  in  which  to  move  the  merchandise,  and  after  that  he 
is  charged  $1  a  day.  The  merchants  think  that  is  too  short  a  time  and  not 
favorable  to  business.  They  should  have  at  least  3  days  in  which  to  move  the 
perishable  goods. 

I  would  also  say  that  there  are  times  when  there  is  considerable  discrimination 
in  markets,  particularly  against  Chicago.  In  April,  1898,  the  railroads  centering 
in  Kansas  City  and  points  in  Kansas,  in  the  matter  of  carload  rates  on  goods, 
rebated  to  shippers  the  local  rate  as  between  Kansas  City  and  Chicago,  instead 
of  charging  the  sum  of  the  two  locals,  as  it  is  now  and  provided  for  in  the  tariff. 
•  The  rate  from  Kansas  City  to  Chicago  and  Chicago  to  New  York,  we  will  say — 
they  take  it  to  New  York  at  the  same  rate  as  they  would  bring  it  to  Chicago. 
The  consequence  was  last  year  our  merchants  and  cold-storage  warehouses  were 
really  almost  bare  of  goods  that  would  come  here  except  for  this  discrimination. 

There  are  other  discriminations,  of  course,  which  I  might  call  to  your  atten- 
tion.    One  is  the  rate  from  California  to  New  York. 

Q.  Before  you  go  any  further  vrtth  that,  do  I  understand  they  charge  as  much 
to  haul  freight  from  Chicago  to  Kansas  City  as  they  do  from  Chicago  to  New 
York — a  thousand  miles  farther  ? — A.  I  mean  to  say  they  charge  from  Kansas 
City  to  New  York  the  same  rate  as  from  Chicago  to  New  York. 

Q.  The  difference  is  Kansas  City  to  Chicago  ? — ^A.  The  rate  from  Kansas  City 
to  Chicago  is  about  45,  and  the  rate  from  Chicago  to  New  York  is  65,  making 
$1.10.    Now,  they  take  it  from  Kansas  City  to  New  York  for  65. 

Q.  (By  Representative  Otjen.)  Where  does  the  railroad  gain  anything  by  giv- 
ing Kansas  City  a  rate  as  cheap  as  they  would  to  Chicago,  for  instance  ?  How  do 
the  railroads  gain  anything  by  the  operation  ?  I  can  see  how  it  would  benefit 
Kansas  City. — A.  The  cut  was  made  by  railroads  that  did  not  center  in  Chicago 
by  other  roads  that  go  around  Chicago — and  the  other  roads  that  do  center  in 
Chicago  were  thus  compelled  to  make  this  cut  in  the  rate. 

Q.  (By  Mr.  Kennedy.)  Is  it  not  for  the  purpose  of  controlling  the  business 
over  these  lines  that  would  otherwise  go  to  Chicago? — A.  It  is  in  a  great  measure 
to  build  up  what  is  called  the  fast  freight  lines.  They  like  to  have  the  long  haul 
from  Chicago  and  Kansas  City  to  the  East.  I  have  here  a  letter  from  one  of  the 
fast  freight  lines  telling  a  party  it  would  be  greatly  to  his  advantage  to  send  his 
goods  to  New  York  instead  of  Chicago,  as  all  the  people  in  his  neighborhood  are 
sending  to  New  York.  His  object  is  to  get  the  haul  over  the  New  York  Central, 
in  this  case,  the  Merchants'  Dispatch.       Consequently,  the  fast  freight  lines 
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whose  oifices  are  in  Chicago — ^their  purpose  seems  to  be  to  carry  freight  not  to 
Chicago — but  it  is  for  the  railroads  themselves ;  they  have  their  own  refrigerator 
rars ;  and  east  of  Chicago  and  east  of  Kansas  City  the  Merchants'  Dispatch,  the 
Star  Union  line,  and  the  Erie  Dispatch  get  the  benefit  of  the  long  haul.  They  are 
interested  in  trying  to  divert  freight  from  Chicago. 

Q.  (By  Professor  Johnson.)  Do  these  fast  freight  lines  own  their  own  cars? — 
A.  Yes. 

Q.  And  pay  to  the  railroads  ? — ^A.  Pay  mileage  to  the  railroads. 

Q.  This  discrimination  is  really  the  result  of  competition  between  lines — between 
railroads  from  river  points  to  the  Atlantic  seaboard? — A.  Yes.  As  I  understand, 
the  fast  freight  lines  are  reaUy  a  railroad  within  a  raih-oad.  The  New  York 
Central  is  a  railroad  and  the  Merchants'  Dispatch  is  a  fast  freight  line  running 
over  the  New  York  Central  Railroad,  and  they  get  the  benefit  of  the  high-class 
freights. 

Q.  It  is  not  the  competition  of  the  Gulf? — A.  Oh,  no;  the  other  freight  lines 
especially. 

Q.  (By  Mr.  Kennedy.)  Do  you  say  the  Gulf  competition  has  nothing  to  do  with 
it  ? — A.  I  do  not  think  it  affects  our  particular  business. 

Q.  (By  B.epresentative  Otjen.)  It  would  be  too  slow  for  butter  and  eggs  to  go 
by  the  Gulf? — A.  We  have  to  have  rapid  transit,  and  have  to  have  special  cars, 
and  to  pay  special  rates. 

I  have  been  asked  to  call  your  attention  to  the  fact  that  the  freight  rate  on 
cheese  from  Wisconsin  to  Chicago  is  higher  than  the  rate  from  Michigan  and  New 
York  State  for  the  same  distance.  That  is,  they  haul  freight  going  west  cheaper 
than  they  do  from  Wisconsin  and  points  west  of  there;  therefore,  the  farmer  in 
Wisconsin  seems  to  be  discriminated  against  by  paying  an  excessive  freight  rate. 
For  instance,  the  railroads  running  into  Michigan  and  New  York  State  will  trans- 
port cheese  from  Utica  or  Buffalo  to  Chicago  more  cheaply  than  you  can  get  it 
from  the  interior  of  Wisconsin,  the  same  distance. 

Q.  Is  it  due  to  the  fact  that  cars  go  west  empty  to  a  large  extent? — A.  That  is 
the  reason  they  assign  for  it. 

Q.  Cheap  back  freights  ?— A.  Yes. 

Q.  Is  that  not  a  true  reason,  do  you  think? — ^A.  It  seems  so.  Yes;  it  seems 
justifiable  in  this  case. 

There  is  another  matter  suggested,  and  that  is  that  there  are  firms  and  corpora- 
tions that  own  their  own  private  cars,  and  that  they  load,  these  cars  with  mer- 
chandise of  various  classifications.  Some  of  them  would  be  third  class,  some  first 
class,  and  fourth  class,  and  second  class,  perhaps.  These  cars  being  owned  by 
these  corporations  and  sealed  up  when  fully  loaded,  are  usually  subjected  only  to 
the  tariff  rate  applicable  to  the  lower  class  of  freight.  That  is,  instead  of  paying 
second  class  and  fourth  class,  they  pay  the  fourth-class  rate. 

Q.  (By  Representative  Otjen.)  It  is  discrimination  in  another  form  ? — A.  Pri- 
vate individuals  shipping  butter,  we  will  say.  That  would  take  a  rate  of  75  cents 
and  would  have  to  pay  that  rate  in  a  carload  or  less,  whereas  a  party  shipping 
flour,  or  pork,  or  lard,  which  would  be  a  lower  class  of  freight,  and  then  filling  it 
up  with  butter  or  something  else  that  was  a  higher  class  of  freight,  he  can  get  his 
car  through  at  the  lower  rate  of  freight.  There  must  be  considerable  opposition 
to  this  private-car  business.  The  merchants  generally  can  not  compete  with  it. 
They  can  not  meet  that  sort  of  competition.  The  railroads  haul  these  cars  at  a 
mileage  rate  instead  of  charging  the  regular  rate  of  freight. 

I  want  to  say  this.  The  people  in  my  line  of  business  feel  that  they  are  very 
heavily  burdened  by  the  excessive  rates  for  telegraphic  service,  which  is  really  an 
expensive  business  and  a  very  serious  item  in  our  business,  because  of  the  sale 
of  perishable  goods ;  in  fact  the  most  of  our  business  is  done  by  telegraph ;  I 
suppose  three-fourths  of  the  business  we  do  is  done  by  telegraph  and  telephone. 
Therefore,  we  feel  that  it  bears  very  heavily  upon  us,  possibly  heavier  than  upon 
anyone  else.  The  rates  are  very  high  and  the  service  is  far  from  satisfactory, 
and  we  are  inclined  to  think  it  is  one  of  those  things  that  ought  to  be  under  the 
control  of  the  General  Government,  that  is,  made  a  part  of  the  post-office  system. 

Q.  (By  Professor  Johnson.)  Postal  telegraph,  as  it  is  sometimes  called ? — A. 
Yes;  it  should  be  under  the  control  of  the  Government. 

Q.  (By  Mr.  Kennedy.)  As  it  is  in  England? — A.  Yes;  in  England,  as  I  know 
from  experience.  We  could  get  a  much  better  service  and  at  a  much  lower  cost. 
In  Great  Britain  you  can  send  a  telegram  anywhere  of  10  words  for  10  cents; 
throughout  France  for  11  cents;  in  Germany  it  is  13  cents;  Belgium,  it  is  10  cents. 

Q.  (By  Representative  Otjen.)  Are  the  telegraph  lines  under  the  control  of 
the  government  in  France  and  Germany  ?— A.  Yes.    It  is  a  government  institution 
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in  Great  Britain.  The  post-office  department  attends  to  the  telegraph  and  tele- 
phone business;  the  same  thing  in  Germany. 

Q.  (By  Eepresentative  Loeimee.)  Do  you  consider  that  you  are  in  any  way  dis- 
criminated against  by  the  telegraph  companies? — A.  No;  I  don't  know  that  we 
are.  We  have  not  been  able  to  feel  it,  and,  therefore,  I  could  not  state  it  as  a 
fact.  It  may  be  we  are,  but  I  don't  know.  However,  as  it  is  now,  there  is  prac- 
tically no  competition  at  all.  The  Postal  Telegraph  Company  and  the  Western 
Union  are  substantially  one  company;  that  is,  they  charge  the  same  rates  so  far 
as  the  public  generally  is  concerned.  There  is  no  competition  any  more  than  there 
would  be  if  the  two  companies  were  under  one  name,  and,  as  I  say,  the  service  is 
very  poor.  In  regard  to  the  telephone,  that,  too,  is  a  serious  item  of  expense. 
From  what  I  have  read  and  learned  on  the  subject,  I  should  think  the  Govern- 
ment could  afford  to  send  telegrams  for  one-fifth  or  one-tenth  of  what  they  now 
cost  the  people  of  the  country.  It  is  not  the  actual  cost  of  the  message  that 
makes  the  rate  so  high,  but  it  is  the  dividends  that  the  compuny  has  to  pay  on  an 
enormous  capitalization.  I  saw  a  statement,  that  I  believe  to  be  reliable  in  every 
way,  showing  that  for  every  $1,000  worth  of  stock  in  the  Western  Union  Tele- 
graph Company,  the  stockholder  gets  $3,000  per  year. 

Q.  (By  Mr.  Kennedy.)  You  believe  the  United  States  Government  should  be 
given  the  right  of  fixing  the  rate? — A.  Yes.  I  know  the  Government  has  a 
cheaper  rate  for  telegrams  itself.  I  don't  think  there  is  any  discrimination,  at 
least  there  is  not,  so  far  as  I  know,  between  individuals.  Of  course  a  great  many 
firms  own  private  wires,  and  what  advantage  that  is  I  don't  know. 

Q.  Do  you  think  the  telegraph  companies  should  give  service  as  cheap  to  the 
individual  as  to  the  Government? — A.  I  don't  know  of  any  reason  why  the  Gov- 
ernment should  not  ovra  the  telephone  system.  I  feel  that  if  we  had  to  do  away 
with  the  post-office  or  the  telegraph  and  telephone,  that  we  could  do  away  with 
the  post-office  so  far  as  the  business  man  is  concerned  better  than  we  could  do 
away  with  the  telegraph  or  telephone.  Of  course  I  don't  refer  to  private  wires 
or  anything  of  that  kind,  but  to  the  fact  that  the  telephone  and  telegraph  system 
is  more  indispensable  to  our  business  than  the  post-omce.  It  may  be  true  only  in 
our  line,  and  that  it  is  not  true  in  other  lines  of  business.  But  I  don't  think  you 
could  mention  a  line  in  which  it  is  not  indispensable ;  brokers,  bankers,  commis- 
sion men,  in  every  line  of  business ;  so  far  as  I  know  there  is  not  a  line  of  busi- 
ness in  which  they  are  not  just  as  useful  as  they  are  in  our  line  of  business. 

Q.  What  do  they  charge  you  for  a  telephone  ? — ^A.  One  hundred  and  twenty- 
dollars  per  year. 

Q.  (By  Professor  Johnson.)  What  suggestions  have  you  to  make  in  regard  to 
the  telephone  service ;  would  you  have  it  owned  by  the  State  or  by  the  Govern- 
ment ? — A.  I  think  that  the  telegraph  and  telephone  systems  should  be  incor- 
porated in  the  general  post-office  arrangements  and  that  they  should  all  be  under 
the  Postmaster-General. 

Q.  You  think  the  Government  should  maintain  the  service  in  the  States? — A. 
Yes.  I  realize  of  course  that  it  would  cost  a  great  many  millions  of  dollars,  and 
I  don't  know  whether  the  country  is  growing  so  rapidly  or  trade  is  increasing  so 
enormously  as  to  make  it  pay  for  itself  in  a  short  time.  If  would  probably  take 
10  years,  or  something  of  that  sort,  to  get  thoroughly  inaugurated. 

Q.  (By  Mr.  Kennedy.)  Do  you  know  anything  about  the  sentiment  of  the 
business  men  in  Chicago  generally  on  that  question  ?— A.  I  think  they  feel  as  I 
have  expressed  it ;  that  they  are  not  only  in  favor  of  Government  service,  but 
that  they  feel  they  are  paying  an  exorbitant  charge  for  the  telephone  and  tele- 
graph service — a  charge  that  is  far  beyond  the  actual  cost  or  anything  of  that 
sort.    It  is  an  enormous  charge  upon  the  amount  of  capital  invested, 

Q.  Have  there  been  no  suggestions  or  remedies  offered  on  the  part  of  the  busi- 
ness men  to  bring  about  any  other  condition  ?  Has  there  been  any  organized 
effort  to  bring  about  any  better  condition  ? — ^A.  I  think  we  obtain  more  courtesies 
to-day  than  we  did,  but  to  go  about  it  in  the  way  of  a  business  organization  we 
feel  rather  helpless. 

Q.  You  know  you  have  to  educate  Congress  up  to  these  things? — ^A.  We  realize 
that,  but  everything  utterly  fails,  and  this  committee,  by  coming  around  and 
hearing  us,  has  made  us  feel  that  we  are  worth  listening  to,  and  that  there  is 
some  one  to.hear  our  complaints.  I  would  also  say  that  the  country  has  been 
very  much  benefited  and  pleased  with  the  benefits  they  have  received  from  the 
active  interest  that  has  been  taken  in  our  business  by  the  Commissioner  of 
Agriculture,  and  the  fact  that  this  commission  as  well  as  the  Commissioner  of 
Agriculture  should  look  into  these  questions.  Now  there  is  no  particular  detri- 
ment to  anyone  and  especially  not  to  these  members,  and  1  think  it  vnll  give 
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great  gratification  to  the  citizens,  and  that  it  will  be  the  result  of  onr  getting 
better  service  in  every  way.  I  think  that  we  should  have  a  commissioner  of 
commerce  as  well  as  a  Commissioner  of  Agriculture,  to  look  into  these  questions. 
It  would  be  no  particular  detriment  to  anybody,  and  it  wotdd  give  us  better 
service. 

Q.  (By  Professor  Johnson.)  You  mean  a  commissioner  of  commerce  to  be 
made  a  Cabinet  officer? — A.  Yes;  a  commission  with  the  Commissioner  of  Agri- 
culture even,  and  it  would  afterwards  become  such  an  important  office  that  it 
would  be  made  a  Cabinet  office.  There  is  no  particular  department  now  to  look 
after  these  matters,  and  I  think  there  should  be  one.  I  think  we  ought  to  have  a 
department  to  be  caUed  the  Commission  of  Commerce. 

Q.  (By  Representative  Otjen.)  A  great  many  of  the  complaints  or  difficulties 
you  express  in  your  business  would  be  corrected,  would  they  not,  if  you  had  a 
commercial  conamission  that  was  an  interstate  commission  and  had  authority  to 
regulate  rates  on  the  railroads,  with  the  exception  of  telegraph  and  telephone 
rates? — A.  I  think  our  own  Interstate  Commerce  Commission  has  authority  to  do 
that,  but  they  don't  exercise  it  very  actively. 

Q.  If  they  had  the  authority ,  and  it  was  so  recognized,  many  of  these  difficulties 
would  be  overcome,  would  they  not?— A.  Yes;  by  submitting  the  question  of 
freights  to  their  revision.  As  the  matter  is  now,  they  are  not  subject  to  anyone's 
supervision  apparently.  These  tariffs  are  gotten  out  vrithout  any  reference  to 
the  claims  of  anyone  aflEected  by  them.  I  have  been  in  b^^siness  a  great  many 
years,  and  so  have  lots  of  others,  and  I  never  knew  anyone  who  could  see  any 
good  about  the  tariff  rates.  They  seem  to  be  in  the  hands  of  the  railroads  entirely, 
and  whether  they  classify  eggs  in  the  second  or  fifth  class,  we  have  to  submit  to  it. 

Q.  Are  your  associates  in  business  members  of  an  organization  that  has  a  rep- 
resentative to  look  after  the  transportation  interests  of  the  business  men  of  Chi- 
cago?— A.  Not  a  committee  especially.  That  is  only  as  it  may  appear  to  the 
association  to  be  necessary. 

Q.  Is  there  not  such  an  organization  in  Chicago  in  which  a  great  many  business 
men  are  associated  and  have  a  representative  looking  after  their  interests  all  the 
time,  going  to  railroad  companies  and  asking  that  rates  be  reduced,  etc.?— A.  I 
am  not  aware  of  it. 

Q.  (By  Professor  Johnson.)  Central  freight  committee,  I  think,  is  what  Mr. 
Kennedy  means? — A.  Yes;  central  traffic  organization. 

Q.  There  is  the  Central  Traffic  Association  and  then  there  is  a  Chicago  freight 
committee,  I  believe? — A.  What  its  functions  are  I  don't  know. 

Q.  (By  Mr.  Kennedy.)  Have  they  such  organization  in  other  cities,  such  as 
Philadelphia,  St.  Louis? — A.  I  think  the  business  men  of  Chicago  all  have  one. 

Q.  They  bad  for  some  years,  did  they  not? — ^A.  We  had  for  some  years  what  we 
called  the  Chicago  Freight  Bureau,  representing  the  Board  of  Trade,  which 
paid  half  the  expenses  and  the  merchants  and  manufacturers  generally  of  Chicago 
paid  the  other  half.  Franklin  MacVeigh  was  the  president  for  some  years.  That 
has  been  dissolved  for  two  or  three  years.  The  business  of  that  was  the  joint 
interest  of  the  merchants  and  manufacturers  and  the  Board  of  Trade  of  Chicago, 
and  if  anything  general  came  up  we  had  a  committee  to  meet  sometimes  with  a 
railroad  company,  sometimes  with  the  railroad  association,  and  sometimes  before 
the  Interstate  Commerce  Commission.  There  is  no  regular  organization  now. 
I  think  the  chief  houses  here  in  business  have  their  own  traffic  man.  I  would  say 
that  the  department  at  Washington  has  taken  a  very  general  interest  in  this 
export  business  of  butter  and  cheese,  about  which  you  have  asked  me,  in  trying 
to  develop  the  business  between  our  country  and  Europe,  and  also  with  regard 
to  the  Philippines  and  China  and  Japan,  and  with  some  success.  The  business 
itself  is  quite  a  large  one  and  goes  into  millions  of  dollars  every  year.  There 
is  a  great  lack  of  shipping  facilities  from  the  inland  of  this  country.  The  only 
line  out  of  New  York  that  is  available  for  shipments  of  butter  and  cheese,  and 
butter  more  particularly — cheese  don"t  require  refrigerating  like  butter  does, 
except  for  a  short  time  in  the  year — is  an  American  line  running  from  New  York 
to  Southampton  and  other  ports.  Their  freight  rates  have  been  almost  pro- 
hibitive. They  charge  from  New  York  to  London  a  rate  of  75  shillings  per  ton, 
whereas  we  ship  from  Montreal  to  London  and  the  general  rate  is  40  shillings — 
35  and  40  shillings;  it  varies.  We  supply  a  demand  from  Liverpool  at  from  25  to  30 
shillings  and  sometimes  it  runs  as  low  as  30,  and  to  Bordeaux  generally  from  30 
to  85  shillings,  so  that  a  great  portion  of  the  butter  of  the  country  is  carried  in 
foreign  ships  before  being  reshipped,  so  that  it  really  divides  the  trade  in  shipping 
to  foreign  countries  to  the  disadvantage  of  our  own  interests.  Of  course  a  great 
many  shippers  going  from  here  to  various  ports  ship  on  the  American  line,  but 
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nearly  all  the  lines  except  the  American  line  have  refrigerator  facilities.  The 
Atlantic  Transport  line  is  one  of  them;  they  have  refrigerators  that  they  own  and 
operate.  But  the  transportation  facilities  are  getting  more  and  more  toward 
the  exclusion  of  dairy  products  on  account  of  other  trafBc;  so  that  if  we  want  to 
make  a  small  shipment  of  butter  on  an  American  line  we  have  to  pay  75  shillings, 
or  we  can  get  a  less  rate  by  sending  it  via  Montreal  and  having  it  go  on  a  foreign 
ship.  The  result  of  this  in  connection  with  the  encouragement  that  Canada  is  get- 
ting from  the  Government  of  England  in  these  matters  is  that  the  Canadian  trade 
in  butter  and  cheese  and  such  dairy  products  has  developed  enormously,  while  on 
the  other  hand  our  own  trade  is  growing  smaller  and  smaller.  The  actual  ship- 
ments of  butter  and  cheese  from  the  United  States  to  Europe  are  less  now  than 
they  were  5  or  6  years  ago  or  10  years  ago,  whereas  from  Canada  butter  is  shipped 
to  the  extent  of  eight  times  as  much  as  it  was  ten  or  a  dozen  years  ago,  and  cheesa 
about  four  times  as  mneh. 

Q.  (By  Representative  Otjen.)  You  ship  from  here  to  Canada  instead  of  from 
here  to  Europe? — ^A.  No;  we  ship  to  Europe  via  Canada.  There  is  a  tariff  of  4 
cents  a  pound  on  butter,  and  I  think  3  cents  on  cheese,  and  we  have  to  ship  in 
bond  from  here  to  Montreal.  Then  it  is  taken  in  bond  across  to  the  other  side 
without  our  having  to  pay  a  duty. 

Q.  (By  Representative  Lorimer.)  Is  that  included  in  the  Canadian  ship 
ments? — A.  I  am  inclined  to  think  it  is,  although  the  Canadian  people  claim  they 
don't  include  American  shipments  in  keeping  the  statistics  of  their  shipments. 
The  shipments  of  cheese  from  Montreal  for  the  last  6  months — ^that  is,  from  the  1st 
of  May  to  the  present  time — were  1,678,330  packages,  containing  60  pounds  each. 
From  New  York  during  the  same  time  the  shipments  were  354,099  packages,  or 
about  one-seventh  as  much.  On  butter  from  Montreal  for  the  same  time  the 
shipments  were  430,051  packages,  and  from  New  York  106,103,  or  a  little  less  than 
one-fourth. 

Q.  In  your  opinion  that  is  all  due  to  the  diflerencein  the  rate  from  our  ports 
to  Canadian  ports? — A.  No;  not  to  that.  There  are  several  reasons  outside  of 
that.  The  first  one  of  the  reasons  is  that  they  get  better  freight  rates  than  we  do. 
That  is  considerable  of  an  inducement.  Another  reason  is  that  in  the  English 
markets  they  prefer  to  trade  with  their  colonies  and  try  and  develop  them,  and 
for  that  reason  the  Canadian  trade  is  rather  favored  in  the  English  markets 
more  than  the  American.  Of  course,  we  don't  carry  that  trade,  at  least  not  to 
the  same  extent.  One  disadvantage  we  labor  under  is  the  registering  with  the 
Montreal  steamers.  The  Canadian  steamers  being  subsidized  by  the  Canadian 
Government ,  they  have  a  right  to  discriminate  against  American  products.  They 
will  only  take  our  products  when  they  can  not  get  the  products  of  their  own 
people,  and  they  keep  their  freight  rooms  open  for  their  own  products  up  to 
within  three  days  of  sailing,  so  that  it  really  shuts  us  out  to  a  great  extent. 

Q.  (By  Representative  Otjen.)  Then  if  they  find  they  have  room  they  take 
your  products? — A.  They  only  take  ours  when  they  find  they  have  not  enough  of 
their  own  to  make  out  a  cargo,  and  they  only  tell  us  this  within  three  days  of 
sailing,  and  we  have  to  take  our  chances  on  getting  our  products  shipped.  It  is 
all  according  to  whether  their  room  is  filled  by  Canadian  products. 

Q.  (By  Representative  Lorimer.)  Have  you  thought  of  any  remedy? — A.  I 
don't  know  of  any  remedy  except  the  encouragement  of  our  own  shipping  inter- 
ests in  this  country,  so  as  to  have  American  steamers  with  carrying  facilities  for 
dairy  products,  instead  of  having  to  depend  upon  England  for  our  ships. 

Q.  Build  up  the  American  merchant  marine? — A.  Yes.  I  think  there  are  sev- 
eral very  good  reasons  why  that  should  be  done,  and  that  is  one  of  them. 

There  is  one  other  matter  that  I  have  been  asked  to  mention  to  you,  and  that  is 
local  weights  and  measures,  which  I  should  like  to  speak  of  if  I  am  not  going  con- 
trary to  your  rules.  We  are  put  to  great  inconvenience  from  that  here  in  Illinois. 
For  instance,  in  Illinois  a  bushel  of  buckwheat  weighs  53  pounds,  and  in  Wisconsin 
it  only  weighs  50  pounds.  Down  in  Indiana  it  is  the  same.  In  Michigan  it  is 
only  48  pounds.  Another  item  is  dried  peaches.  In  Illinois  33  pounds  make  a 
bushel;  in  Wisconsin,  38;  in  Indiana,  33  pounds,  and  in  Michigan,  38  pounds, 
etc.,  and  the  same  way  vrith  a  number  of  other  items,  so  that  a  farmer  or  coun- 
try merchant  shipping  to  market  really  don't  know  what  he  is  going  to  get  for 
his  produce.  I  submit  a  table  showing  the  difference  between  some  of  the  legal 
weights  and  measures  in  the  States  of  Illinois,  Iowa,  Wisconsin,  Michigan,  Indi- 
ana, Missouri,  New  York,  and  Ohio. 
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Legal  weights  and  measure*. 
[Pounds  per  bushel.] 


Articles. 


Apples; 

Dried.,- 

Green 

Bran 

Barley 

Beans: 

White 

-     Castor 

Buckwheat 

Broom-com  seed. 

Beets 

Carrots 

Charcoal    

Coal,  stone 

Coke 

Corn: 

SheUed- 

Ear... 

Com  meal 

Cranberries 

Peaches: 

Dried ._ 

Pared __ 

Seed: 

Flax 

Blue  grass 

Clover 

Hungarian  — 

MUlet 

Orchard 

Eedtop 

Timothy 

German  lupine 

Hemp  seed 

Hickory  nuts 

Malt,  barley 

Mineral  coal 

Middlings: 

Fine 

Coarse 

Oats 

Onions 

Onions: 

Tops 

Sets 

Osage  orange 

Parsnips 

Potatoes 

Potatoes,  sweet . . 
Peas: 

Dried 

In  pods 

Popcorn 

Quicklime 

Eye 

Salt: 

Coarse 

Fine 

Turnips: 

Kutabaga 

White. 

Wheat 


Illi- 
nois. 


Iowa. 


60 


66 


Wis- 
con- 
sin. 


Mich- 
igan, 


22 


60 


50 


Indi- 


Mis- 
souri. 


56 


New 
York. 


20 


44 


56 


23 


32 


48 


66 


Ohio. 


Q.  (By  Representative  Otjen)  .  According  to  that  one  bushel  is  a  little  bigger  in 
some  States  than  ia  others? — ^A.  Yes.  I  think  everything  of  that  Mnd  ought  to 
be  regulated  by  weight  instead  of  by  measure,  so  that  they  would  be  uniform. 

Q.  (By  Mr.  Kennedy)  .  Have  not  the  business  men  the  remedy  entirely  in  their 
own  hands  by  purchasing  by  weight  instead  of  by  measure? — A.  They  purchase 
it  by  weight,  but  when  it  comes  to  Chicago — ^we  will  say  a  man  in  Wisconsin  ships 
his  potatoes,  it  seems  a  certain  number  of  pounds  of  potatoes  in  that  State  con- 
stitute a  bushel,  and  when  he  gets  here  he  is  going  to  get  3  or  4  pounds  more  or 
less,  as  the  case  may  be. 

Q.  That  is  disconcerting? — ^A.  Yes.  There  is  no  reason  why  it  should  be  so  any 
more  than  that  the  different  States  should  have  a  difEerent  currency. 
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Q.  (By  Representative  Otjen).  You  don't  know  anything  about  the  metric 
system  of  weights  and  measures? — ^A.  No;  I  don't. 

Q.  You  don't  know  whether  that  would  be  a  proper  thing  to  adopt  in  businesB 
here? — A.  Well,  it  would  if  it  was  thoroughly  introduced.  I  don't  know  but  what 
it  would  take  a  long  while  to  introduce  it. 

Q.  It  would  take  some  time  before  people  would  understand  it? — A.  Yes. 
Another  cause  of  complaint  with  us  is  the  charges  of  the  express  companies  for 
the  stamps  they  put  on  their  receipts.  A  man  shipping  to  the  merchants  must 
pay  for  the  stamp  that  goes  on  the  express  receipts.  It  is  thought  that  the  origi- 
nal intention  of  the  lawmakers  was  that  the  express  companies  should  pay  for  the 
stamp  that  goes  on  their  receipts. 

Q.  (By  Representative  Lorimek.)  You  mean  the  internal-revenue  stamp? — 
A.  Yes.  There  was  a  decision  by  the  supreme  court  of  New  York  within  the 
last  few  months,  that  the  express  companies  should  stamp  their  own  receipts-^ 
that  they  should  pay  for  the  stamp  on  their  own  receipts — but  that  practice  is  not 
followed  out  here.  I  think,  also,  the  telegraph  comi)anies  ought  to  pay  for  the 
stamp  on  their  dispatches.    I  believe  that  was  the  original  intention  of  the  law. 

Q.  (By  Representative  Otjen.)  You  think  that  was  the  intention  of  Congress 
when  the  biU  was  piassed? — A.  Yes ;  and  that  the  law  should  be  amended,  if 
necessary,  so  that  it  would  take  effect  along  the  lines  of  the  original  intention. 

B.  (By  Mr.  Kennedy.)  Your  association  recommends  that ? — A.  Yes;  we  cer- 
tainly do. 


Chicago,  III,.,  November  16, 1899. 

TESTIMONY  OF  MR.  SAMUEL  H.  GREELEY, 

Commission  merchant,  Chicago,  III. 

The  subcommission  on  transportation  met  at  2  p.  m.  November  16, 1899,  at  the 
Auditorium  Hotel,  Chicago,  111.,  Representative  Lorimer  presiding.  Mr.  Samuel 
H.  Greeley,  being  duly  sworn,  testified  as  follows : 

Q.  (By  Representative  Lorimeb.)  Please  state  your  name  and  business. — A. 
Samuel  H.  Greeley,  commission  merchant,  Chicago. 

Q.  You  are  a  shipper,  I  presume,  of  grain  here? — A.  Yes. 

Q.  What,  if  any,  are  your  complaints  or  criticisms  of  the  railroad  facilities 
given? — A.  In  regard  to  this  railway  situation,  it  seems  to  my  mind  that  there  are 
four  or  five  different  phases  that  are  either  directly  or  indirectly  connected  with 
the  railroads  in  the  handling  of  grain  in  this  market.  Primarily,  I  might  mention 
railroads,  bucket  shops,  bear  speculators,  and  the  ownership  of  private  cars.  And 
in  order  that  you  may  get  these  matters  placed  somewhat  systematically  before 
you,  I  will  state  first  in  regard  to  public  warehouses.  The  original  intention  of 
the  State  law  of  Illinois,  and  the  constitution  of  this  State  was,  that  the  public 
warehouseman  should  be  a  licensed  servant  of  the  people,  created  by  virtue  of 
the  necessities  of  commerce,  to  care  for  the  grain  intrusted  to  Mm  by  the  public 
in  these  warehouses.  The  growing  importance  of  Chicago  as  a  market  center, 
necessitated  the  establishment  of  these  warehouses  for  the  conduct  of  this  immense 
grain  trade  from  the  great  West  and  Northwest. 

The  representatives  of  the  people  at  Springfield  early  saw  the  importance  of 
having  a  public  institution  to  look  after  this  large  volume  of  trade,  and  therefore 
they  created  this  commission  for  the  purpose  of  storing  the  grain,  and  properly 
mixing  the  different  grades  into  their  proper  bins  as  they  arrived  in  storage ;  and 
they  had  no  other  function  than  to  simply  be  the  custodian  of  the  grain  for  the 
public.  But  about  1887,  when  the  interstate-commerce  law  was  passed,  the  entire 
system  of  public  warehousing  changed.  Previous  to  that  date  it  was  the  cus- 
tom of  the  railroads,  if  I  am  correctly  informed,  from  my  personal  experience  and 
what  I  have  learned  from  others,  that  rebates  on  freight  were  allowed  individual 
shippers  in  different  portions  of  the  country  in  order  to  draw  that  grain  into 
Chicago  as  against  any  other  competition  that  might  divert  it  to  any  other  mar- 
ket. Fearing  the  result  of  the  interstate-commerce  law,  the  railroads  saw  the 
necessity  of  intrusting  these  rebates  into  the  hands  of  a  single  party,  to  protect 
the  hauls  on  their  lines,  so  they  chose  a  man  here  who  would  necessitate  the  least 
rebate  of  freights,  and  still  get  the  grain.  Therefore,  they  picked  out  these  pub- 
lic warehousemen,  furnished  them  with  warehouses  and  pemiitted  them  as  mer- 
chandisers to  overstep  the  duties  for  which  they  were  created,  and  thus  become 
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dealers  in  grain.  The  fact  that  a  public  warehouseman  is  a  gi-ain  dealer,  as 
against  the  public,  has  led  to  a  condition  of  affairs  that  has  almost  stifled  com- 
petition for  the  crops  in  the  western  country. 

The  advantages  that  the  warehouseman  possesses  over  the  public  is  that  he  can 
take  his  grain  into  the  public  warehouse  and  pay  storage  to  himself ;  in  other 
words,  pay  no  storage,  while  the  public  pays  the  full  advertised  rates.  These 
rates  are  annually  posted  as  being  so  much  per  bushel,  and  the  public  is  obliged 
to  pay  that  set  of  rates.  In  addition  to  paying  no  storage  whatever  on  his  grain 
in  these  houses,  he  is  in  position,  being  the  proprietor,  to  mix  the  better  qualities 
of  a  certain  grade  with  a  poorer  grade,  preserving  them  for  his  own  trade,  and 
when  the  public  calls  for  that  particular  grade,  they  get  the  worst  possible  sample 
of  that  grade.  By  virtue  of  the  fact  that  he  pays  no  storage,  he  can  take  advan- 
tage of  the  storage  rates  as  against  the  public  and  give  that  rate  away,  and  use  it 
as  an  over  competing  price  to  get  possession  of  the  grain  from  the  party  of  whom 
he  buys  it  in  the  West.  In  addition  to  these  large  profits,  which  are  enormous, 
resulting  from  the  mixing  of  grain,  together  with  the  storage  which  he  is  not 
obliged  to  pay,  this  has  gradually  led  up  to  a  condition  where  competition  for 
grain  in  the  West  has  become  almost  dead,  the  details  of  which  are  set  out  very 
fully  in  the  trial  held  in  1896  in  the  circuit  court  before  Judge  Tuley.  A  large 
number  of  witnesses  were  there  examined — men  familiar  with  the  trade — and 
the  proof  was  conclusive  that  at  least  75  per  cent  of  the  grain  in  public  warehouses 
sooner  or  later  became  the  property  of  a  public  warehouseman.  Having  thus 
reduced  competition  in  the  West  to  almost  a  minimum,  they  then  go  to  work  to 
stifle  the  dealers  who  offer  grain  to  the  East  from  the  Chicago  market,  and  they 
are  enabled  to  do  this  by  offering  any  shipper  who  buys  grain  from  these  public 
warehouses  the  inferior  samples,  they  themselves  being  able  to  quote  to  the  same 
trade  the  better  grade  that  they  have  remaining  in  tie  house;  so  that,  having 
killed  competition  for  grain  in  the  West,  and  having  killed  the  trade  which  offers 
grain  to  the  East,  it  leaves  them  virtually  with  a  monopoly  of  the  grain  business 
in  this  market. 

Now  we  must  not  overlook  the  fact  that  a  very  important  feature  connected 
with  the  business  is  the  fact  that  the  public  warehouseman  does  not  aim  primarily 
to  buy  the  grain  in  the  West  for  the  sake  of  immediately  selling  it  to  the  man  in 
the  East,  but  it  is  his  intention  to  hoard  it  up  in  these  warehouses  and  keep  it 
there  as  long  as  possible,  or  at  least  so  lon^  as  the  speculative  public  is  willing  to 
buy  it  of  him  for  future  delivery  and  pay  him  a  carrying  charge.  I  will  illustrate 
that  by  saying,  for  instance,  that  cash  wheat  to-day  may  be  worth  67^  cents  and 
wheat  for  May  delivery  may  be  worth  in  the  neighborhood  of  70  cents  or  71.  We 
will  say,  for  the  sake  of  argument,  that  the  May  wheat  is  3  cents  per  bushel  pre- 
mium over  the  cash  wheat.  Now,  they  want  to  hold  that  grain  in  the  elevators 
here  just  as  long  as  people  will  buy  grain  for  May  delivery  and  pay  them  that 
premium  for  May  wheat.  Then  the  more  grain  they  can  carry  in  Chicago  in 
these  elevators  the  larger  their  profits,  because  the  heavier  tax  is  imposed  on  the 
man  who  buys  it,  and  it  continues  a  running  tax.  When  May  arrives  it  is  their 
object  not  to  deliver  that  wheat  to  the  man  who  bought  it  for  May  delivery,  but 
to  force  the  man  to  sell  it  out,  they  standing  ready  to  take  it  when  that  man  is  tired 
of  the  load,  and  sell  it  ahead  tor  another  deferred  delivery  to  any  other  sucker  who 
buys  grain  purchased  on  deferred  delivery,  and  thus  add  another  income  to  the 
carrying  of  the  wheat  in  the  elevator.  This  produces  what  you  might  term  a 
state  of  enforced  liquidations^  enforced  selling  out  on  the  part  of  the  buying  pub- 
lic. And  we  must  bear  in  mind  also  that  the  poorer  they  can  get  the  quality  of 
the  grain  held  in  these  public  warehouses,  so  that  it  will  barely  pass  the  inspec- 
tion grade  that  is  applicable  for  a  sale  for  future  delivery,  the  better  it  suits  their 
purpose. 

It  is  evident  that  the  poorer  the  grade  is  the  less  the  public  will  care  to  take  it 
and  the  more  inducement  is  offered  the  public  to  sell  it  out  and  continue  its  exist- 
ence in  storage.  It  is  evident  to  those  posted  in  the  trade  that  the  lower  they  can 
get  the  values  of  grain  the  larger  their  profits,  because  the  less  the  insurance  and 
interest  to  carry  it  in  the  warehouse  pending  these  months  of  future  delivery  for 
which  they  have  it  sold.  Now  these  large  stocks  of  gTain  carried  in  these  eleva- 
tors in  Chicago  give  birth  to  what  is  known  as  the  professional  bear  raider,  or 
speculator.  It  encourages  an  army  of  short  sellers  to  enter  the  market  and  sell 
millions  upon  millions  of  bushels  of  grain,  taking  these  large  stocks  as  a  nucleus 
for  the  safety  of  their  sales,  and  it  brings  about  a  condition  whereby  the  buyer  of 
grain  for  future  delivery  is  not  on  a  parity  with  the  man  who  sells  it  short.  It  can 
readily  be  noticed  in  your  minds  that  if,  for  instance,  as  at  the  present  time, 
20,000,000  bushels  of  wheat  are  held  here  in  the  Chicago  market  and  are  carried 
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until  next  May,  that  when  next  May  comes,  these  men  who  buy  grain  for  future 
delivery  being  speculators  and  perhaps  not  wanting  the  grain  at  all,  see  this 
immense  volume  staring  them  in  the  face,  and  they  are  ready  immediately,  seeing 
that  they  will  get  it  delivered  to  them  and  being  of  a  poor  quality,  to  dump 
it  right  out  on  the  market.  It  produces  a  condition  that  forces  the  man  who  has 
bought  it  to  get  out  of  the  way  before  the  man  who  sells  it  short  has  to  cover,  so  that 
now  in  the  market  we  have  got  around  to  that  condition — "when  will  the  longs 
liquidate?  When  are  the  buyers  going  to  sell  out?"  It  is  not  a  question  of  when 
the  shorts  will  buy.  I  have  stood  in  the  pits  in  this  market  and  have  seen  this 
army  of  short  sellers  hammer  and  hammer  and  hammer  that  market  with  millions 
upon  millions  of  bushels  of  stuif ,  and  their  single  solitary  argument  being  based 
upon  the  fact  that  this  immense  volume  of  wheat  was  stored  here,  and  that  being 
stored  it  would  force  the  man  that  bought  it  to  finally  liquidate;  and  then  they 
buy  it  in  at  the  reduced  liquidating  prices  and  secure  the  profit. 

Not  only  has  this  large  quantity  of  grain  stored  here  produced  these  bear  raiders, 
but  it  has  brought  into  existence  and  made  safe  what  is  known  as  the  bucket  shop. 
A  bucket  shop  is  a  place  where  a  man  supposes  he  buys  grain  for  future  delivery, 
but  which  in  fact  is  a  place  wherein  he  goes  and  actually  makes  a  bet  with  the 
proprietor  of  the  place  as  to  whether  or  not  the  market  will  advance  or  decline, 
there  being  no  intention  at  all  on  the  part  of  the  man  who  conducts  the  bucket 
shop  to  deliver  the  property  or  receive  it,  as  the  case  may  be. 

The  existence  of  the  bucket  shops  is  made  safe  by  depression  in  prices,  and  fully 
75  per  cent,  I  should  say  probably  90  per  cent,  of  the  business  that  goes  into  a 
bucket  shop  is  buying  business.  IE  these  large  accumulations  of  grain  held  in  Chi- 
cago by  virtue  of  the  grant  of  a  railroad  company  did  not  exist  it  would  not  be 
a  safe  policy  for  a  bucket  shop  to  take  the  short  side  of  a  trade  in  making  a  bet  on 
the  market. 

Thus  indirectly  a  railroad  company  becomes  a  surety  for  a  concern  that  should 
be  prosecuted  and  in  the  penitentiary.  They  don't  primarily  establish  the  insti- 
tution, but  the  privileges  they  grant  really  give  it  protection.  Now,  we  must 
stop  to  consider  the  larger  sense  in  which  this  subject  must  be  looked  at,  and  that 
is,  What  would  be  the  eflEect  of  these  large  volumes  of  grain  bought  in  bucket 
shops  if  they  actually  entered  the  marketplaces? 

I  have  heard  it  estimated  that  there  are  at  least  10,000  bucket  shops  in  the  United 
States,  and  that  they  trade  in  30,000,000  bushels  of  stuff  a  day.  If  75  per  cent  of 
the  business  traded  in  in  these  bucket  shops  is  buying  business,  and  we  could  get 
30,000,000  bushels  of  buying  business  on  that  exchange  and  other  legitimate  mar- 
kets throughout  the  country,  we  would  not  see  the  condition  that  has  been  staring 
this  country  in  the  face  for  the  last  13  years. 

Not  long  ago  we  saw  in  Nebraska  corn  worth  8  cents  per  bushel.  I  have  seen 
oats  on  the  exchange  in  recent  years  at  18  cents  a  busheL 

In  my  opinion  it  was  the  constant  working  on  the  speculative  public,  taking 
away  from  them  the  tributes  that  purchases  for  future  delivery  necessitated,  that 
led  up  to  the  panic  of  1898,  when  people  throughout  the  Western  country  threat- 
ened to  repudiate  their  debts.  You  may  talk  about  the  tariff  and  free  silver  and 
other  questions  of  importance  that  have  come  before  the  people  in  recent  years  as 
political  issues,  but  to  my  mind  it  has  been  nothing  more  nor  less  than  this  com- 
bination on  the  part  of  the  railroad  companies  with  these  warehousemen,  and 
the  effect  of  that  combination,  both  directly  and  indirectly,  upon  the  purchasers 
of  this  country,  which  has  caused  these  political  disturbances  and  created  so  much 
dissatisfaction. 

It  has  finally  assumed  a  position  in  the  gi-ain  markets  of  this  country  where 
one  man  puts  out  the  price  for  the  produ'ct  of  the  producer.  On  the  Rock  Island 
road  you  will  find  Charles  Counsebnan  and  perhaps  one  or  two  others  almost  the 
only  competitors  for  grain  on  that  system.  You  will  find  on  the  Northwestern 
that  there  is  Bartlett  Frazier  and  the  P.  V.  Elevator  Company,  and  possibly  one 
or  two  others.  On  the  St.  Paul  you  find  Armour ;  on  the  Chicago,  Burlington 
and  Quincy  you  find  Armour ;  and  these  will  serve  as  illustrations  to  prove  to 
you  my  former  statement  that  the  competition  has  been  killed. 

However  much  of  an  injustice  this  may  appear  to  be  to  a  Chicago  commission 
merchant,  who  has  been  so  loudly  dilated  upon  by  the  warehousemen,  neverthe- 
less the  fact  remains  true  that  this  storage  of  large  quantities  of  grain  at  the 
market  center,  together  with  the  indirect  favoritism  shown  the  bucket  shops,  the 
encouragement  of  these  bear  raiders  and  the  final  killing  of  competition  for 
the  offering  of  ^ain  East,  and  the  purchase  of  grain  West,  have  brought  it  right 
down  to  a  condition  similar  to  this  beef  business. 

If  I  am  correctly  informed,  these  warehousemen,  with  the  assistance  of  the  rail- 
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roads,  are  driving  from  business  the  country  elevator  dealers,  and  the  deal  is 
assuming  such  vast  proportions  that  they  are  getting  possession  of  these  country 
stations,  and  as  soon  as  that  is  entirely  consummated  on  the  various  lines  one 
price  will  go  to  the  producers  of  the  country  and  one  price  to  the  consumer. 

I  think  this  has  all  come  out  of  one  particular  feature,  and  that  is  railroad 
competition.  The  railroads  have  to  draw  that  grain,  and  they  want  a  man  to 
get  it  for  them  if  it  takes  a  special  rate  to  do  it,  and  he  is  the  man  that  is  favored, 
in  my  opinion.  They  go  after  grain  not  naturally  tributary  to  Chicago.  They 
invade  territory  that,  by  the  geogi'aphy  of  the  place,  it  is  absolutely  impossible 
for  it  to  come  here  on  regular  tariffs.  But  in  competition  with  the  Gulf  and  with 
points  North,  and  in  competition  with  through-billed  grain  that  is  diverted  at 
various  junction  points,  they  are  obliged,  in  order  to  protect  their  systems  and 
secure  this  haul,  to  give  away  to  some  favored  party  the  advantage  to  do  it ;  and 
in  my  opinion  the  officials  of  the  railroad  divide  the  swag  with  the  elevator  pro- 
prietors, and  the  deal  is  perpetually  carried  on  perhaps  to  the  detriment  of  the 
stockholders  of  the  road,  although  I  am  not  prepared  to  state  how  much  of  a 
detriment  that  is  to  the  stockholders. 

Q.  (By  Professor  Johnson.)  If  you  have  any  evidence  on  that  point  I  think  you 
ought  to  submit  it. — A.  I  can  suggest  to  you  the  names  of  five  men  who  have 
been  in  the  habit  of  meeting  every  day  at  the  close  of  the  board  of  trade,  for  the 
sole  purpose  of  arranging  the  combination  price  for  grain  throughout  this  Western 
territory.  In  my  opinion  those  men  will  not  deny  the  fact  that  they  have  entered 
into  a  pool,  a  combination  for  the  purpose  of  establishing  a  set  price.  The  public 
is  not  able  to  compete  with  that  price. 

It  may  appear  to  you  that  because  these  men  are  able  to  pay  more  for  the  grain 
than  any  other  competitor,  it  is  a  good  thing  for  the  producer.  That  is  the 
one  single,  solitary  argument  that  these  men  have  rested  upon  in  all  their  trials 
and  tribulations,  both  before  Judge  Tuley  and  at  Springfield — that  they  pay  more 
to  the  producer.  And  I  will  simply  answer  that  by  saying  that,  although  they 
do  give  away  a  fraction  perhaps  more  than  others  can  to  get  possession  of  the 
property,  when  they  do  get  possession  of  it  they  bring  it  into  this  market  and  put 
it  in  the  elevators  and  adopt  the  policy  I  have  previously  spoken  of,  of  hoarding  it 
here  from  year  to  year,  manufacturing  it  into  as  inferior  a  grade  as  possible,  and 
then,  while  ttoy  may  pay  a  small  fraction  to  get  possession  of  it,  they  take  5  or 
10  or  15  cents  per  bushel  oif  of  the  value  of  the  crop. 

Another  feature,  to  my  mind  a  very  important  one,  is  the  ownership  of  private 
cars.  I  believe  that  the  fii-m  of  Armour  &  Co.,  or  flfmsin  which  P.  D.  Armour  is 
himself  interested,  ovm  between  10,000  and  20,000  private  freight  cars.  I  may 
be  mistaken  and  put  my  estimate  too  high,  but  if  any  man  is  allowed  to  own  a 
private  freight  car  and  receive,  for  instance,  a  minimum  of  five-eighths  of  a  cent  a 
mile  from  the  railway  companies  for  every  mile  the  companies  haul  that  car,  or 
in  a  general  way,  pay  a  man  $15  on  a  round  trip  on  that  car  from  Chicago  to  New 
York,  he  could  lose  money  in  the  grain  business  and  still  make  fortunes  out  of 
the  railroad  companies,  and  there  is  no  possible  way  that  competition  with  him 
can  exist;  and  it  seems  to  me  that  if  there  is  any  evil  that  should  be  taken  up, 
either  by  Congress  or  otherwise,  it  should  be  this  ovsmership  of  private  cars  by 
firms  and  corporations. 

I  have  explained  to  you  in  a  very  general  way  what  I  consider  the  abuses  of  the 
greatest  importance  in  the  grain  trade  to-day.  I  have  not  touched  particularly 
upon  special  rates  of  freight,  although  I  believe  every  public  warehouseman  in 
the  city  of  Chicago  is  receiving  them.  They  can  pay  more  to-day,  or  have  recently 
at  least,  for  grain  in  Nebraska,  than  they  have  for  grain  in  Iowa.  I  believe  also 
that  they  have  been  previously  notified  by  the  railroad  companies  of  the  existence 
of  new  tariffs  30  days  in  advance  of  the  public  and  have  contracted  for  the 
purchase  of  large  volumes  of  grain  long  before  the  rates  were  ever  generally 
knov^n.    I  believe  that  is  the  general  practice. 

The  Eastern  roads  have  taken  up  a  feature  quite  similar  to  the  Western  roads, 
and  that  is,  they  have  seen  the  necessity  of  having  a  favored  individual  to  look 
after  hauling  the  grain  from  Chicago  east.  If  I  want  to  ship  a  car  of  com,  for 
instance,  from  Chicago  to  New  York,  and  buy  it  on  the  Northwestern  road  here, 
and  desire  that  it  be  sent  east  over  the  Lake  Shore,  it  has  to  be  transferred  from 
a  Western  to  an  Eastern  car.  That  transfer  takes  place  in  the  transfer  houses  of 
the  Eastern  railroad.  The  railroad  company  puts  that  transfer  house  ia  the 
charge  of  a  grain  dealer.  It  is  not  an  independent  warehouse  where  the  public 
can  receive  the  accommodations  which  would  usually  devolve  upon  a  public 
institution.  If  I  want  a  car  of  oats  clipped  in  the  transfer  house  on  its  way  from 
this  market  to  my  customer  in  the  east,  my  competitor  clips  those  oats  for  me. 
If  I  sell  36-pound  clipped  oats  down  east  and  my  competitor  does  the  clipping,  I 
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might  get  a  34-potind  clipped  oat,  and  not  only  that,  I  believe  he  possesses  the 
ability  to  know  the  name  of  my  customer  when  that  car  is  forwarded. 

I  believe  that  Eastern  railroads  in  this  city  use  these  parties  as  their  chosen 
individuals  to  get  special  rates  of  freight  when  it  is  necessary  for  their  interest. 

And  summed  up  altogether,  the  grain  business  in  Chicago,  which  should  be 
subject  to  certain  conditions  that  are  absolutely  public  in  their  nature,  by  which 
everybody  should  have  an  equal  opportunity,  is  now  monopolized  by  favored 
individuals,  and  competition  for  the  crops  of  the  country  is  going  to  pieces.  We 
have  recently  seen  our  corn  market  very  firm,  with  a  demand  absolutely  good  for 
all  qualities,  indeed  so  urgent  that  the  poorest  grades  were  at  a  premium  over  the 
price  of  better  grades  when  the  latter  were  not  to  be  secured,  and  in  the  face  of 
an  urgent  export  demand  and  an  urgent  local  demand  these  markets  here  have 
dropped  7  cents  per  bushel  in  the  futures,  dragging  the  cash  grain  down  in 
proportion.  The  whole  result  of  this  large  accumulation  carried  in  these  public 
warehouses,  and  the  raiding  of  these  bear  forces,  and  the  continued  success  of 
these  bucket  shops,  has  caused  men  who  were  buying  in  these  bucket  shops  to 
think  they  were  purchasing  grain. 

Now,  what  are  the  40,000,000  farmers  of  this  country  up  against?  I  will  defy 
any  member  of  this  committee  or  any  other  committee  to  contradict  by  evidence 
or  statement  the  facts  which  I  have  stated  to  you,  and  I  also  believe  that  the 
opinions  which  I  have  given  are  correct.  They  are  not  only  my  own  personal 
opinions,  but  many  of  my  statements  are  in  the  form  of  sworn  evidence,  which 
has  been  introduced  in  our  courts  and  decisions  obtained  in  our  favor.  We 
fought  these  public  warehousemen  at  Springfield  in  an  effort  to  enforce  the  fact 
that  a  public  warehouseman  should  not  deal  in  grain.  They  fled  to  Springfield 
just  as  soon  as  the  courts  decided  that  they  should  not  deal  in  grain,  and,  in  my 
opinion,  by  the  use  of  a  large  volume  of  money,  secured  State  legislation  that 
to-day  overrides  the  opinions  of  the  supreme  court  of  this  State. 

I  have  not  touched  upon  the  fact  of  the  grading  in  grain — the  attempts  on  the 
part  of  at  least  a  portion  of  these  warehousemen  to  influence  the  inspection 
department.  I  have  not  touched  at  all  in  reference  to  the  weighing  of  grain, 
which  to  my  mind  is  and  has  been  for  many  years  a  source  of  a  great  deal  of 
discomfort  to  western  shippers. 

Now,  in  regard  to  speculation  in  grain,  whether  or  not  that  may  be  a  fortune 
or  a  misfortune  to  the  producers  of  this  country — ^it  does  exist,  and  they  have 
finally  succeeded  in  killing  the  buying  speculative  public  to  the  extent  that  the 
trade  does  not  come  in,  as  it  used  to,  to  support  the  price. 

The  heavy  tributes  that  buyers  are  obliged  to  pay  for  grain  for  future 
delivery  are  so  strong  and  embarrassing  that  they  have  finally  caught  on  to  the 
game,  and  it  largely  leaves  the  field  in  the  possession  of  the  men  who  sell  it 
short ;  and  the  fact  that  these  things  encourage  so  many  short  sellers  on  the 
market,  where  the  buying  trade  is  at  a  disadvantage,  has  produced  this  condition 
of  wheat  in  the  sixties,  and  com  possibly  in  the  twenties,  and  oats  frequently 
under  20  cents  a  bushel.  When  we  raise  crops  of  3,500,000,000  bushels  in  this 
country,  worth  from  $1,000,000,000  to  $3,000,000,000  annually,  even  at  these 
depressed  values  the  conditions  not  only  force  the  value  on  the  grain  that  comes 
to  market,  but  it  fixes  the  value  on  the  entire  crops,  and,  in  my  opixdon  at 
least,  from  15  to  35  per  cent  of  the  values  of  the  crops  are  taken  off  annually  by 
this  condition  that  exists  by  reason  of  a  railroad  company  insisting  that  it  shall 
practically  go  into  the  grain  business. 

President  Stickney,  of  the  Great  Western  road,  admitted  that  his  road  was  in 
the  grain  business,  and  gave  the  name  of  the  company  that  conducted  it,  and 
that  his  representatives  are  on  that  floor  to-day.  What  a  pass  the  people  are 
coming  to,  if  the  railroads  are  to  become  the  merchandisers  of  the  product.  The 
difference  between  the  price  of  grain  in  the  West  and  in  the  East  is  the  rate  of 
freight.  To  my  mind  there  is  nothing  short  of  Government  ownership  that  can 
correct  it.  Control  is  impossible.  To  my  mind  it  could  not  be  done,  and  it  is 
impossible  for  a  committee  of  any  kind,  interstate  commerce  or  otherwise,  to 
regulate  a  railroad. 

Railroad  pooling — it  would  be  an  impossibility  for  them  to  ever  stop  it,  because 
of  the  fact  that  if  the  railroads  did  pool  it  would  never  prevent  one  man  from 
naming  a  rate  to  an  outsider.  And  since  the  ability  rests  in  the  hands  of  the 
manager  of  a  railroad  to  name  the  rate,  there  is  no  hope  for  improvement;  and  so 
far  as  banking  on  any  joint  agreements  is  concerned,  these  things  have  been 
tested  many  times  and  found  wanting.  A  little  illustration,  I  think,  will  serve 
to  show  you,  gentlemen,  the  situation  of  the  public  warehouseman  being  a  grain 
dealers .  Suppose  the  collector  of  the  port  of  New  York  should  enter  into  and  do  an 
9,ctive  business  in  competition  with  Marshall  Field  &  Co.  and  J.  W.  Doane  &  Co, ,  and 
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should  i)ay  no  import  dvity  whatever  as  against  these  men.  How  long  would  com- 
petition exist  with  them  V  And  especially  if  the  Government  should  furnish  him 
with  a  free  custom-house,  and  he  should  be  permitted  to  mix  his  goods  vsdth  their 
goods  and  secure  the  better  samples  for  himself  and  give  them  the  poorer  samples, 
and  then  give  him  special  facilities  v^hen  he  shipped,  in  the  shape  of  plenty  of 
cars,  rebates,  etc.  Where  would  competition  exist  in  commercial  life  under  such 
circumstances?  President  Stickney  cited  an  illustration  and  said  he  didn't  see 
why  the  people  would  not  resort  to  arms  if  need  be  rather  than  submit  to  such  a 
condition. 

Q.  (By  Mr.  C.  J.  Harris.)  Is  this  elevator  charge  made  so  much  a  month,  or 
how  is  the  elevator  charge  arranged  ? — A.  Three-fourths  of  a  cent  for.  first  the 
10  days,  and  a  quarter  of  a  cent  for  each  following  10  days.  The  storage  charge 
remains  the  same  and  does  not  depreciate  in  proportion  to  the  product;  that  is, 
it  is  so  much  per  bushel. 

Q.  Is  that  a  high  charge  ? — A.  Yes. 

Q.  How  long  has  that  rate  been  in  force  ? — A.  I  think  2  or  3  years;  previous  to 
that  it  was  slightly  higher. 

Q.  (By  Representative  Otjen.)  These  rates  are  established  by  the  State  law? — 
A.  I  believe  so,  the  maximum.  In  connection  with  that,  if  I  want  to  transfer  a 
car  of  grain  from  the  oar  to  a  boat,  and  do  it  through  one  of  these  public  ware- 
houses, and  the  car  contains  1,600  bushels  of  oats,  it  would  cost  me  three-fourths 
of  a  cent  to  make  that  transfer.  My  competitor  would  do  it  for  nothing  plus  the 
cost  of  running  the  elevator. 

Q.  (By  Professor  Johnson.  )  Does  your  competitor  own  the  elevators  or  does 
he  rent  them  ? — ^A.  In  some  cases  they  own  them  and  in  some  cases  they  are  leased 
by  the  railroad  company. 

Q.  Is  not  his  capital  sufficient  to  give  some  justification  for  not  paying  storage 
the  same  as  his  competitor  ?  He  owns  or  rents  the  elevator,  and  has  a  considerable 
capital  involved  in  so  doing.  His  remuneration  on  his  capital,  in  one  sense,  is  free 
storage,  is  it  not? — A.  In  most  cases,  it  seems  to  me,  that  the  capital  invested  in 
the  property  is  practically  nothing.  They  are  presented  with  the  elevators  by  the 
railroad  companies.  In  some  instances  they  own  their  own  elevators,  and  if  I  am 
correctly  informed,  railroad  men  have  been  the  incorporators  of  these  companies. 
I  understand  that  Jay  Gould  was  interested,  and  President  Fish  of  the  Illinois 
Central,  and  Russell  Sage,  and  others. 

Q.  (By  Mr.  C.  J.  Harris.)  They  would  not  own  them  unless  there  was  some 
profit  in  it  some  way? — ^A.  They  were  incorporators.  As  to  what  their  interests 
in  the  profits  were  I  am  unable  to  state. 

Q.  You  think  they  get  something  back  somewhere  ? — A.  I  certainly  think  they 
get  a  great  deal  back  every  year. 

Q.  (By  Professor  Johnson.)  Theoretically,  if  a  man  owns  an  elevator,  and 
makes  use  of  it  in  his  own  business,  he  is  placed  differently  from  the  other  man 
who  makes  use  of  it  ? — ^A.  There  is  a  great  injustice  done  the  public. 

Q.  As  a  theoretical  argument,  I  think  the  man  ought  not  to  pay  the  same  for  the 
use  of  his  own  elevator  as  you,  an  outsider,  pay  for  it? — ^A.  Every  man  should  be 
forced  to  put  his  grain  through  at  the  same  cost.  If  it  is  a  public  elevator,  they 
should  all  be  treated  alike,  whereas  in  this  instance,  on  a  car  of  oats  I  pay  my 
competitor  §12  to  do  my  business,  and  he  may  use  that  $13  to  my  detriment. 

Q.  (By  Representative  Lorimer.)  If  you  had  money  enough  invested  in  an 
elevator,  your  own  money,  you  would  save  that  $12,  but  would  not  that  $12  be 
applied  as  the  cost  of  running  your  grain  through  the  elevator  that  you  own  ? — 
A.  If  I  owned  an  elevator,  I  could  probably  putthat  grain  through  there  for  $1.50 
or  $2  a  car,  where  I  pay  him  $12. 

Q.  (By  Mr.  C.  J.  Harris.  )  Do  you  count  interest  on  investment,  rent  of  land, 
and  all  that? — A.  As  I  understand  it,  the  proprietors  of  the  transfer  elevators  on 
the  eastern  lines  to  which  I  refeiTed,  receive  from  the  railroad  companies  $1.50  a 
car  for  the  transfer  of  grain  and  make  it  very  profitable.  So  when  we  are  obliged 
to  pay  $12  through  a  public  warehouse 

Q.  Why  should  the  rate  be  that  ? — ^A.  It  is  fixed. 

Q.  By  State  authority? — A.  I  think  by  the  State  a  maximum. 

Q.  (By  Representative  Lorimer.)  The  maximum  rate  is  fixed,  but  is  the  specfiic 
rate  fixed  ? — A.  I  think  the  rate  is  fixed  by  the  warehouseman  vsrithin  the  maximum. 

Q.  Is  the  rate  higher  or  lower  than  it  was  prior  to  the  passage  of  this  bill  you 
referred  to? — A.  I  do  not  know  which  bill  you  refer  to. 

Q.  The  bill  which  I  think  you  said  was  passed  in  1896  or  1897  authorizing  the 
elevator  owners  to  purchase  grain  ? — ^A.  I  think  they  are  very  nearly  the  same. 

(J.  You  do  not  know  whether  up  or  down  ? — A.  Just  about  the  same ;  not  much 
difference. 
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Q.  Is  that  information  obtainable? — A.  Yes,  readily. 

Q.  If  you  ship  a  load  of  grain  to  one  of  these  elevators,  is  there  any  way  in  which 
you  can  have  it  placed  in  a  bin  in  the  elevator  and  have  it  remain  there,  sealing 
the  bin,  and  know  that  you  are  getting  the  same  article  out  that  you  put  in? — A. 
In  theory  that  is  supposed  to  be  granted  to  the  public,  but,  as  a  matter  of  fact,  you 
can  not  get  it,  and  it  seems  almost  impossible  to  get  even  general  storage. 

Q.  Is  there  no  provision  in  the  law  for  that  sort  of  thing  in  this  State  ? — A.  No; 
I  think  not ;  nothing  that  will  force  an  elevator  proprietor  to  give  you  storage. 

Q.  You  referred  to  the  panic  of  1893  and  stated  that  it  was  your  opinion  that 
these  railroad  discriminations  were  what  brought  about  that  panic.  You  remem- 
ber that  that  panic  affected  every  line  of  industey  and  almost  every  financial  house 
in  this  country,  and  that  the  most  of  the  shops  in  this  country,  or  many  of  them, 
were  closed,  and  many  of  them  were  doing  a  good  deal  less  work  after  that  panic 
than  before.  Did  you  mean  to  attribute  all  that  depression  in  trade  to  the  dis- 
criminations of  the  railroads  ? — A.  It  was  my  intention  to  convey  the  idea  that  low 
prices  for  farm  products  in  this  country  for  so  many  years  had  finally  led  up  to 
the  fact  that  the  West  was  almost  bankrupt. 

Q.  Were  prices  low  for  grain  in  1893? — A.  Yes.  Com  sold  in  1893,  if  I  remem- 
ber correctly,  at  19J  cents  on  the  Chicago  market — best  grade,  or  about  1893. 

Q.  How  about  1892? — A.  I  would  have  to  become  posted  on  that.  The  records 
are  easily  obtainable.  About  that  time  I  think  you  will  find  wheat  sold  at  in 
the  forties  in  the  Chicago  market. 

Q.  (By  Professor  Johnson).  You  remember  in  1892  the  prices  for  grain  were 
high  because  of  the  heavy  foreign  demand. — A.  It  is  probable  that  when  the 
prices  were  high  they  had  very  little  for  sale.  It  was  the  constant  depression 
previous  to  1893  that  I  think  led  up  to  the  fact  that  the  people  were  unable  to  buy 
goods.  When  you  depreciate  the  value  of  farm  products,  you  have  taken  the 
nucleus  of  the  welfare  of  the  people  away  from  them. 

Q.  (By  Representative  Loeimer)  .  You  think  the  discriminations  of  the  railroads 
brought  about  that  condition,  and  that  condition  brought  about  the  panic? — A. 
Yes;  that  is  my  opinion. 

^.  And  all  these  other  conditions  had  practically  nothing  to  do  with  it  in  your 
opinion?— A.  The  others  probably  assisted  after  the  ball  started  rolling,  but  I 
believe  that  all  resulted  from  these  conditions. 

Q.  You  suggest  that  these  people  are  able  to  pay  a  trifle  more  for  grain  than  the 
average  trader? — A.  Yes;  that  is  correct, 

(J.  That  means  that  under  these  conditions  the  farmer  or  producer  gets  a  trifle 
more  from  these  people  than  from  the  other  traders? — A.  Yes;  that  is  correct. 

Q.  You  say  the  board  of  trade  and  the  bucket  shops  operate  to  reduce  the 
price? — A.  No;  I  would  not  infer  that  the  board  of  trade  did. 

Q.  The  bucket  shops? — A.  The  existence  of  bucket  shops. 

Q.  And  the  bear  raiders? — ^A.  The  bear  raiders,  yes. 

Q-  Do  you  mean  to  say  that  the  grain  is  cheaper  after  they  get  through  with  it 
than  it  was  when  purchased? — A.  Yes;  that  is  the  idea  I  mean  to  convey. 

Q.  If  the  elevator  men  pay  more  for  it  than  the  others  pay  for  it,  and  put  it  in 
the  elevator,  and  the  bears  jump  on  it  there  in  the  bucket  shop  or  board  of  trade, 
and  their  raiding  it  has  the  effect  of  reducing  the  price,  I  can  go  in  and  buy  at 
that  xirice  and  can  have  it  delivered  out  to  me  and  put  it  into  flour ;  then  1  am  able 
to  sell  my  flour  at  a  less  rate  than  I  could  have  sold  it  if  I  had  purchased  the 
grain  at  the  time  the  elevator  men  pm-chased  it  and  before  the  bear  raider 
jumped  on  it.  Is  not  that  the  natural  deduction  from  your  statement  ? — A.  It 
depreciates  the  value  of  the  crop. 

Q.  Then  the  consumer  purchases  it  for  less  than  the  farmer  gets  for  it? — 
A.  You  may  stop  to  consider  this  also,  that  only  a  small  proportion  of  the  crops 
are  marketed,  that  is,  sent  to  market ;  and  I  think  figures  will  show  that  probably 
not  to  exceed  3,  4,  or  5  per  cent  of  the  crop  is  exported. 

Q.  Of  the  wheat  crop  ? — A.  I  would  say  the  corn  crop.  I  think  a  larger  pro- 
portion than  that  of  the  wheat  crop  is  exported. 

Q.  The  wheat  crop  is  practically  all  sent  to  market  and  the  corn  largely  fed 
out. — A.  Yes ;  that  is  it.  I  would  convey  the  idea  that  it  is  a  fact  that  the  condi- 
tions here  do  depreciate  the  price. 

Q.  When  the  bears  get  through  with  it  they  have  broken  down  the  price  ? — 
A.  When  the  bears  get  through  raiding  it,  encouraged  by  these  conditions,  it 
slumps  the  market ;  oftentimes  before  the  crop  is  out  of  the  ground ;  they  will 
depreciate  the  value  of  the  new  crop  long  before  it  exists. 

Q.  (By  Representative  LoRiMER.)  Now,  with  reference  to  the  bucket  shops 
and  the  board  of  trade,  is  it  your  opinion  that  any  considerable  amount  of  the 
grain  that  is  traded  in  by  the  commission  houses  which  have  membership  on  the 
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board  of  trade  is  ever  actually  delivered  to  the  purchaser  ? — A.  If  you  -will 
permit  me  to  answer  in  my  own  way,  in  a  general  way  I  will  try  to  cover  that 
point.  I  look  at  the  board  of  trade  as  an  institution  that  was  founded  for  the 
purpose  of  facilitating  business.  It  is  a  gathering  of  buyers  and  sellers,  shippers 
and  receivers,  and  railroad  men,  with  all  conveniences  for  the  handling  of  the  grain 
trade.  By  virtue  of  the  enormity  of  the  product  handled,  it  seems  almost  necessary 
to  buy  and  sell  grain  for  future  delivery,  and  that  custom  has  finally  become  so  large 
that  it  is  probably  the  largest  specrdative  commodity  in  the  world.  I  believe 
that  within  that  institution  there  have  grown  up  practices  among  individuals 
by  which  they  have  prostituted  their  occupations  by  becoming  criminals  ;  and  I 
believe  that  strong  efforts  have  been  made  and  are  being  made  and  will  be  made 
to  root  out  from  legitimate  trading  aU  such  firms  and  men.  There  has  grown  up 
within  that  board  of  trade  also  the  existence  of  these  combinations,  not  a  part  of 
the  board  in  itself,  but  taking  advantage  of  the  institution  to  transact  their  busi- 
ness ;  something  for  which  the  board  of  trade  is  not  responsible,  and  which 
the  board  of  trade  has  spent  a  great  deal  of  money  to  abate,  both  in  court  and  in 
the  usual  way  in  trying  to  enforce  its  rules  ;  but  I  will  freely  admit  that  I  believe 
it  is  true  that  what  you  may  term  bucket  shops  do  exist  there  ;  that  is,  men  who 
never  execute  their  orders  on  the  market,  men  who  should  be  punished  crimi- 
nally for  not  doing  so.  But  that  is  something  likely  to  creep  into  any  institution, 
like  you  find  plenty  of  sinners  in  church,  although  the  simile  may  be  somewhat 
strained. 

Q.  Is  it  not  a  fact  that  there  are  hundreds  of  thousands,  yes,  millions,  of  bushels 
of  grain  traded  in  in  the  pit  on  margin  deposited  with  the  commission  houses  with 
no  intention  of  ever  actually  delivering  out  the  grain  by  the  person  who  sells  to 
the  person  why  buys  ? — ^A.  You  would  have  to  ask  the  men  who  made  the  trade 
as  to  their  intention  to  deliver  the  property.  I  am  not  here  to  defend  any  institu- 
tion. I  simply  know  when  a  commission  man  takes  an  order  to  buy  and  sell 
grain,  and  he  executes  it  on  the  market,  he  does  it  with  the  intention  of  buying 
and  selling,  receiving  and  delivering  the  property. 

Q.  You  have  been  connected  with  the  board  of  trade  for  a  good  many  years. 
Is  it,  in  your  opinion,  generally  understood  that  the  great  proportion  of  the  trading 
done  there  by  the  commission  houses  on  the  hoard  of  trade  is  simply  done  on 
margin,  with  the  intention  of  buying  to-day  at  a  low  price  and  selling  to-morrow 
at  one,  two  or  three  points  raise,  for  the  profit  out  of  the  transaction  and  with  no 
intention  of  taking  the  article?  Generally,  I  say,  not  specifically. — ^A.  There  are 
millions  of  bushels  of  grain  traded  in,  bought  and  sold,  and  in  that  volume  there 
is  no  doubt  a  great  deal  intended  to  be  delivered  and,  it  may  be,  a  great  deal  that 
is  not,  but  I  am  not  prepared  to  say  what  the  percentage  is  or  is  not.  Nearly  all 
my  business  is  conducted  with  the  intention  of  receiving  and  delivering  cash  grain. 
I  am  in  the  cash  grain  business.  There  are  some  men  who  trade  there  who  do 
not  own  any  grain  and  sell  it;  who  buy  grain  and  do  not  want  it. 

Q.  When  tMs  bear  you  talk  about  sells  grain,  outside  of  the  elevator  owner,  has 
he  grain  to  deliver  or  does  he  depend  on  the  depreciation  that  he  hopes  to  bring 
about  to  buy  it  in? — A.  No  doubt  he  intends  to  buy  it  in  as  low  as  possible,  and 
uses  his  efforts  to  depress  the  market. 

Q,  There  are  deals  made  where  they  have  not  the  commodity? — ^A.  That  same 
man  that  sells  the  property  may  intend  to  deliver  it,  but  depress  the  price  and 
never  do  so. 

Q.  You  suggested  that  this  condition  encouraged  bears  to  go  into  the  market 
because  other  men  own  large  quantities  of  grain,  and  that  being  so  they  must 
sell  grain  that  they  have  not  got. — A.  The  bear  is  the  man  who  wants  to  see  a 
lower  price  after  he  sells  short. 

Q.  n  he  sells  short,  he  is  selling  something  he  has  not  got  ? — A.  Yes. 

Q.  The  short  seller  is  a  fellow  handling  an  article  he  has  not  got? — ^A.  Yes;  and 
he  is  encouraged  by  these  conditions.  When  he  sells  short  he  enters  into  a  contract 
that  is  legalized. 

Q.  Then,  as  a  matter  of  fact,  there  are  trades  on  the  board  of  trade  that  are  as 
much  gambling  as  gambling  in  the  bucket  shops  ? — A.  No  ;  you  can  not  consider 
that  a  gambling  trade.  He  has  a  right  to  sell  what  he  has  not  got  if  he  intends 
to  get  it. 

Q.  How  do  you  know  the  bucket-shop  man  does  not  intend  to  deliver  it? — ^A. 
Because  he  does  not  make  a  contract  on  the  market  that  he  will  buy  or  sell. 

Q.  Suppose  he  makes  a  written  contract  with  you  ? — A.  If  he  makes  a  written 
contract  that  he  will  buy  or  deliver  certain  property,  and  it  is  on  the  market,  and 
he  does  it,  it  is  legitimate  trade. 

Q.  Suppose  he  does  not  call  on  the  market,  but  buys  it  somewhere  else — from  the 
farmer? — ^A.  If  he  buys  the  grain  he  is  doing  a  legitimate  piece  of  business. 
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Q.  Are  there  such  bucket  shoiis  V — A.  I  never  heard  of  one,  and  I  have  been  in 
the  business  seventeen  years. 

Q.  You  talk  about  the  private-car  business.  Is  it  cheaper  for  the  railroad 
company  to  own  their  own  cars  or  to  rent  them  at  the  rate  you  talk  of,  or  do  you 
know  ? — A.  I  think  it  is  cheaper  to  own  their  own  cars.  I  think  it  pays  the  man 
who  owns  the  car  25  per  cent  to  50  per  cent  per  annum  on  the  value  of  the  car. 

Q.  You  would  prohibit  a  railroad  company  that  is  not  well  enough  off  to  pur- 
chase its  own  rolling  stock  from  renting  rolling  stock  to  supply  its  trade  1 — A. 
Rent  it  of  whom  ? 

Q.  Of  anybody  who  has  it  to  rent ;  private  party. — A.  I  believe  it  is  a  bad 
practice.     I  would  prohibit  it;  yes. 

Q.  If  they  can  get  the  business  and  do  not  have  the  cars  or  money  to  buy  them, 
you  would  prevent  them  from  renting  ? — A.  Yes.  I  believe  it  would  be  the  estab- 
lishment of  a  wrong  principle. 

Q.  Are  you  testing  the  elevator  bill,  that  was  recently  passed  in  the  legislature, 
in  the  courts? — A.  The  case  was  passed  upon  in  ?896  by  Judge  Tuley,  and 
appealed  to  the  supreme  court  of  the  State,  and  Judge  Tuley's  opinion  was 
approved,  but  pending  the  decision  of  the  supreme  court  of  the  State  this  law 
was  passed  at  Springfield.  As  I  understand  the  matter  now,  the  case  is  up  again 
before  Judge  Tuley  to  enforce  his  injunction  against  the  public  warehouseman 
being  a  grain  dealer,  the  original  suit  brought  in  the  circuit  court  having  been  in 
the  nature  of  an  injunction. 

Q.  The  old  suit?— A.  Yes. 

Q.  There  is  no  suit  pending  testing  present  legislation? — A.  No.  An  effort  was 
made  at  the  last  session  of  the  legislature  to  have  the  bill  repealed,  but  various 
manipulations  prevented  the  bill  passing  in  the  Senate  after  it  passed  the  House. 

Q.  Have  you  any  recommendations  on  which  legislation  could  be  based  to  pre- 
vent bear  trading  on  the  board  of  trade  and  in  bucket  shops,  as  you  suggest? — ^A. 
No ;  I  do  not  believe  it  is  a  good  thing  to  prevent  it.  I  believe  all  you  want  in  regard 
to  grain  speculation  is  that  the  man  who  buys  the  grain  is  on  an  equal  footing 
with  the  man  who  sells  it  short.  Then  these  men  who  have  the  grain  bought 
will  say,  "  You  deliver  it  to  me,"  and  the  grain  will  never  be  carried  in  Chicago  if 
they  have  to  pay  full  storage  rates.  But  when  a  man  can  hold  it  up  here  without 
payin|f  storage  and  use  that  as  a  club  to  force  the  man  who  buys  it  to  sell  it  out, 
there  is  the  evil.  Legitimate  conditions  no  longer  exist.  They  are  artificial  con- 
ditions. The  grain  would  be  in  the  invisible  supply  in  the  country  if  it  had  to 
pay  full  rates,  and  the  reason  would  not  exist  for  these  men  to  hammer  the 
market.  I  object  to  hoarding  at  the  centers.  Let  the  grain  go  through  the 
market  on  its  course  from  the  producer  to  consumer;  then  let  the  men  who  want 
to  buy  grain  put  their  money  in.  The  bucket  shops  would  be  an  impossibility 
without  the  short  seller. 

Q.  Would  a  Government  report  in  September,  say,  stating  that  the  foreign  crop 
for  this  year  would  be  higher  than  they  anticipated  in  July  by  several  hundred 
millions,  have  any  effect  on  the  price  if  there  were  no  elevators? — A.  Well,  it  is 
hard  to  tell.  It  would  depend  on  other  speculative  features  that  happened  to  be 
in  the  market  at  the  time  the  Government  report  came  out.  I,  myself,  object  to 
any  Government  report.    I  think  it  is  detrimental  to  business. 

Q.  Under  the  law  prior  to  1897,  in  your  recollection,  did  a  Government  report 
ever  have  anything  to  do  with  the  bulling  or  bearing  the  price  of  grain  ? — A.  I 
presume  it  has  been  used  that  way. 

Q.  Before  this  elevator  system  came  into  effect? — A.  That  was  so  long  ago  I 
do  not  remember.  That  has  been  in  effect  ever  since  I  have  been  in  the  market 
myself. 

Q.  (By  Mr.  C.  J.  Harris.)  What  would  be  the  life  of  a  freight  car?— A.  I  am 
not  prepared  to  state. 

Q.  Suppose  it  is  only  four  years.  The  wear  and  tear  is  quite  great  necessarily. 
The  use  of  a  car  from  here  to  New  York  and  back,  you  state,  is  15  days? — ^A. 
More  or  less;  not  far  from  that. 

Q.  Would  not  that  be  about  as  cheap  as  the  railroad  company  could  furnish 
the  car  itself?  Five-eighths  of  a  cent  a  mile,  according  to  testimony  we  have 
heard,  is  about  what  it  costs  the  railroad  to  run  its  own  cars;  the  wear  and  tear, 
interest  on  the  money,  etc.? — A.  The  secretary  can  easily  figure  that  out.  Con- 
sider a  freight  car,  an  ordinary  box  car,  worth  |400.  It"  takes  15  days  to  make 
the  round  trip  to  New  York.  How  many  round  trips  could  you  make  in  one  year 
and  how  many  round  trips  could  you  make  in  four  years  on  that  basis  ? 

Q.  In  the  usual  run  of  business,  you  would  not  exjwct  that  car  to  make  over 
ten  or  twelve  round  trips  in  a  year,  would  you?  You  know  practically  in  your 
shipments  cars  lay  at  either  end  a  considerable  time,  are  delayed  on  the  way,  and 
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are  in  the  repair  shop,  and  by  this,  that,  and  the  other. — A.  Assuming  that  it 
makes  twelve  trips  a  year,  I  think  you  will  find  it  makes  about  50  per  cent  on  the 
investment,  without  figuring  it. 

Q.  (By  Mr.  Kennedy.)  If  the  private  car  is  an  evil  in  commerce,  is  it  not  an 
evil  that  has  been  brought  about  by  the  refusal  or  neglect  of  the  railroads  to 
recognize  the  needs  of  commerce  and  build  such  cars? — A.  That  might  be.  How 
the  conditions  sprang  into  existence  I  am  not  able  to  state. 

Q.  Were  not  these  cars  built  by  those  men  who  shipped  perishable  freight  when 
the  railroads  had  no  facilities  for  them? — A.  The  ownership  of  private  cars  is  not 
confined  to  products  which  ai'e  perishable. 

Q.  I  am  speaking  of  meats  and  fruits,  largely. — A.  I  believe  these  ail  go  on  the 
eastern  trips  loaded  with  other  products. 

Q.  Is  it  not  your  opinion  that  that  is  what  brought  about  the  system  of  private 
cars? — A.  It  might  have  beer;  quite  likely.  But  it  has  finally  developed  into 
handling  merchandise  not  perishable  to  a  very  great  extent.  I  think  it  could  be 
shown  on  investigation  that  even  when  railroads  have  cars  of  their  own  that  they 
want  to  use  in  the  handling  of  the  product  the  men  have  become  so  powerful  in 
a  commercial  way  that  they  can  insist  on  the  railroad  company  handling  their 
cars  and  paying  tribute. 

Q.  You  stated,  I  believe ,  the  only  remedy  was  Government  ownership  ? — A .  Yes. 

Q.  And  that  there  could  not  be  Government  control  or  regulation.  Do  you 
believe  that  it  would  be  impossible  for  the  Government  te  regulate  in  this  way;  Say 
that  the  Interstate  Commerce  Commission  should  compel  the  railroad  companies 
to  make  public  their  rates,  and  have  power  to  adjust  these  rates,  and  have  their 
decision  enforced.  Do  you  think,  while  you  are  waiting  for  Government  owner- 
ship, that  there  might  not  be  alleviations  in  that  way? — A.  Well,  something 
might  come  out  of  it,  but  I  have  no  confidence  whatever  in  railroads  maintain- 
ing rates.    By  the  very  nature  of  the  competition  of  railroads,  cuts  will  continue. 

Q.  If  the  rates  were  made  public,  and  they  would  have  to  be  under  such  a  law, 
and  the  Interstate  Commerce  Commission  had  jjower  to  say  whether  the  rates 
were  just  or  not,  then  if  they  were  not  given  to  all  without  favor  the  Interstate 
Commerce  Commission  would  know  of  it? — A.  I  do  not  believe  there  is  any  law 
that  can  be  made  that  vrill  control  a  railroad. 

Q.  (By  Professor  Johnson.)  Do  you  think  our  conditions  are  similar  to  those 
in  Great  Britain,  where  the  rates  are  very  stable  and,  on  the  whole,  very  satis- 
factory, under  Government  regulation — ^private  railroads  ? — A.  I  believe  there  is 
a  condition  on  the  other  side  that  for  years  past  has  educated  men  there  to  respect 
law  and  the  enforcement  of  it. 

Q.  A  higher  moral  sense? — A.  A  higher  moral  sense,  yes,  and  the  fear  of  jus- 
tice; but  with  the  conditions  that  have  grown  up  in  our  country  in  politics,  and 
the  general  condition  of  business  and  ccmmercialism,  I  do  not  believe  anything 
short  of  absolute  ovsmership  of  roads  will  ever  rectify  the  evU. 

Q.  If  we  are  beneath  these  other  countries  in  public  morals,  are  we  going  to 
be  able  to  work  a  system  of  Government  ownership  without  serious  difficulty  ? — 
A.  I  believe  with  Grovemment  ownership  we  must  get  to  a  higher  system  of 
morals,  to  maintain  civil  service  before  we  ever  endeavor  to  own  the  railroad, 
and  see  it  carried  out  and  know  that  we  can  do  it. 

Q.  (By  Mr.  Kennedy.)  You  mean  civil-service  refoi-m? — A.  Put  it  into  opera- 
tion and  see  that  we  are  able  to  carry  it  out.  Continue  the  standard  in  civil 
service,  and  the  right  to  participate  in  political  affairs.  I  believe  it  is  every 
man's  duty  to  participate  in  politics.  I  think  a  man  should  have  the  right  to 
vote  and  still  be  employed  on  the  railroad.  I  believe  the  system  of  civil  service 
would  have  to  be  so  rigid  that  he  would  perform  his  duties  in  a  satisfactory 
manner. 

Q.  (By  Representative  Lorimer.)  Do  you  believe  Government  ownership 
would  reduce  freight  rates? — A.  Yes;  just  about  one-half . 

Q.  Have  you  any  theory  under  which  you  think  that  would  be  done  ? — A.  My 
reading  in  past  years  has  led  me  to  suppose  that  honestly  conducted  railroads, 
owned  by  the  people,  would  give  a  man  a  round  trip  from  here  to  San  Francisco 
for  about  §25  or  SBO  in  a  first-class  vehicle.  Of  course,  it  is  impossible  to  tell  just 
what  the  rate  would  be  in  case  of  Government  ovsmership,  considering  the  proper 
operation  of  the  roads  and  reasonable  salaries  for  all  services  rendered. 

Q.  (By  Mr.  C.  J.  Harris.)  Did  you  ever  know  of  any  instance  of  the  Govern- 
ment doing  anything,  running  any  line  of  business,  that  did  not  cost,  perhaps, 
double  what  a  private  individual  could  do  it  for? — ^A.  If  the  United  States  Post- 
of&ce  did  not  pay  such  heavy  tribute  to  these  railroads  beyond  what  the  actual 
service  costs  I  believe  there  would  be  no  private  institution  in  the  world  con- 
ducted on  a  cheeper  basis — from  the  Iniowledge  that  I  have  of  what  the  Post- 
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Office  Deijartment  is,  although  I  may  be  greatly  mistaken  in  that.  I  know  in 
the  town  in  which  I  live  the  people  own  their  own  waterworks  and  will  own  the 
gas  works  and  I  am  led  to  believe  we  will  get  cheaper  water  and  cheaper  gas 
than  is  furnished  almost  anywhere  else. 

Q.  While  it  is  hardly  material  to  our  question,  you  will  count  the  interest  on 
the  plant  and  all  charges? — A.  I  see  no  reason  why  the  people  should  not  operate 
a  thing  just  as  cheap  as  any  individual  could  operate  it. 

Q.  (By  Representative  Lorimer.)  The  people  contribute  the  money  to  the 
waterworks  and  expect  no  dividends ;  so  you  figure  just  the  cost  of  maintenance 
and  operation  without  the  interest  that  that  amount  of  money  ought  to  bear? — 
A.  When  you  come  to  compare  that  vnth  railroad  matters,  railroad  prices  are  a 
calamity  compared  to  it. 

CJ.  (By  Mr.  C.  J.  Harris.)  Returning  to  the  elevator  subject,  I  want  to  ask 
you  one  question  :  The  elevator  men,  whoever  they  may  be,  railroads  or  buyers 
of  grain — would  there  be  any  object  in  their  paying  the  farmer  less  for  the  grain 
than  it  costs  him  to  produce  it  ?  In  other  words,  would  there  be  any  particular 
object  in  their  grinding  the  farmer  down  and  getting  wheat  at  a  low  price  of  the 
producer? — A.  Yes;  because  they  are  carriers  of  ^ain  for  storage.  The  longer 
they  can  carry  it  here  the  more  the  storage.  Now ,  it  is  a  great  deal  more  to  his  profit 
to  carry  wheat  worth  50  cents  than  $1,  because  it  is  simply  an  investment.  The 
cheaper  the  product  the  less  his  insurance  and  interest.  Now,  the  railroad  man, 
in  my  opinion,  divides  the  profit  these  warehousemen  make.  Whether  this  is 
coiTect  or  not,  they  do  not  seem  to  be  willing  to  change  the  system. 

Q.  If  the  elevator  man  controls  the  buying  price  in  Nebraska,  and  the  selling 
price  at  the  other  end,  what  difference  does  it  make  to  him  if  he  pays  75  cents  a 
bushel  in  Nebraska  for  his  wheat  ?  He  would  simply  charge  so  much  more  at  the 
other  end,  if  he  regulates  both  ends  of  it. — A.  He  may  carry  it  here  a  year,  or 
sometimes  two  years,  simply  for  storage.  He  does  not  intend  to  let  go  of  that 
grain  until  he  absolutely  has  to. 

Q.  If  he  regulates  the  price  at  each  end,  he  can  put  a  correspondingly  high 
price  at  the  other  end  to  cover  all  that  insurance  and  other  charges. — A.  He  does 
when  he  lets  it  go.  Sometimes  they  sort  out  this  wheat  and  refuse  to  sell  to 
Eastern  buyers,  except  at  high  premitims,  sometimes  15  cents  a  bushel,  as  the 
evidence  before  Judge  Tuley  shows.    That  existed  sometimes  in  the  same  grades. 

Q.  (By  Mr.  Kennedy.)  Do  you  know  anything  about  barley? — A.  Not  much. 

Q.  Do  you  know  whether  it  is  true  that  Mr.  Armour  controls  or  monopolizes 
the  barley  trade  of  the  United  States,  and  that  those  who  want  barley,  for  milling 
purposes  even,  have  to  go  to  him  ts  buy  it? — ^A.  I  think  he  is  a  very  important 
factor  in  the  market,  but  I  would  not  want  to  make  the  statement  that  Mr. 
Armour  controls  it,  because  I  do  not  know.  But  I  will  say  this,  that  I  believe 
Mr.  Armour  is  the  backbone  of  this  entire  railroad  combination. 

Q.  Do  you  know  him  personally? — A.  I  know  his  methods.  I  believe  Mr. 
Armour  is  the  man  who  has  concocted  this  public  warehouse  scheme  with  the 
railroads,  and  is  such  a  large  handler  of  freight  that  he  can  dictate  his  rate  of 
freight  to  any  railroad  in  or  out  of  Chicago,  whatever  it  may  be,  That  is  my 
opinion  of  Mr.  Armour,  in  brief. 

Q.  I  have  been  informed  that  he  controls  the  barley  product  of  the  United 
States  absolutely;  that  used  for  domestic  purposes,  and  for  export,  and  that  those 
brewers  of  beer  who  use  barley  malt  in  the  manufacture  of  beer  have  to  go  to 
him  for  it,  or  to  his  agents.  Can  you  suggest  anybody  who  could  give  the  com- 
mission information  on  that  point? — A.  I  can  not  think  of  a  man  that  would  dare 
to  state  it  if  he  knew,  but  I  may,  if  I  think  it  over.  There  seems  to  be  a  particular 
indifference  to  making  any  statements  regarding  that  outfit,  with  all  the  nnsavory 
record  against  that  concern  in  years  past. 

Q.  (By  Representative  Lorimer.)  Do  you  know  whether  or  not  barley  is  held 
in  elevators  other  than  those  owned  by  Armour  ?— A.  Oh,  yes;  no  doubt  of  that. 

Q.  (By  Representative  Otjen.)  In  speaking  of  public  warehouses  relating  to 
grain,  you  mean  elevators? — A.  Yes.  I  believe  it  would  not  he  a  bad  plan,  as  a 
public  investment,  and  for  the  convenience  of  the  people  in  handling  this  crop, 
and  that  it  would  result  in  millions  of  dollars  of  good  to  the  producers,  if  the 
United  States  Government  would  operate  public  grain  warehouses. 

Q.  Would  not  a  great  many  of  these  conditions  relating  to  elevators  would  have 
to  be  directly  under  the  control  of  the  State — ^the  State  of  Illinois,  for  instance? — 
A.  There  is  so  much  interstate  business  that  must  necessarily  go  through  these 
elevators  that  I  do  not  see  how  it  could  ever  be  completely  controlled  by  the 
State.    It  might  to  a  certain  extent. 

Q.  Could  there  not  be  a  State  law  passed  requiring  all  public  elevator  men  not 
to  engage  in  the  buying  of  grain? — ^A.  We  tried  to  defeat  that  measure  when  they 
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went  to  Springfleld.  They  got  the  State  legislature  to  pass  it,  and,  in  my  opinion, 
that  was  bought  with  a  considerable  sum  of  money;  but  of  course  it  is  a  law  just 
the  same. 

Q.  Has  there  been  any  other  effort,  so  far  as  the  State  is  concerned,  to  try  to 
regulate  these  difficulties  by  having  proper  legislation  passed? — A.  I  think  not, 
except  the  usual  laws  that  have  existed  for  years  on  the  statute  books.  It  was  a 
novelty  previous  to  1887  to  see  these  low  prices  of  grain;  but  these  railroads,  as  it 
were,  practically  entered  the  grain  business  themselves — because  it  amounts  to 
that— and  since  they  have  established  these  conditions  and  found  out  that  in  the 
speculative  feature  of  it  they  could  pile  up  enonnous  profits  in  addition  to  the 
freight  on  the  property,  the  whole  situation  changed  and  came  around  as  it  is 
to-day. 

Q.  (By  Mr.  Kennedy.)  Do  you  know  whether  the  Terminal  Belt  Eailroad 
imposes  excessive,  unreasonable  burdens  on  commerce  that  flows  through  Chicago 
from  the  West? — A.  You  refer  to  the  '•inner  belt?' 

Q.  Yes. — A.  I  have  never  given  that  particular  attention.  I  understand  their 
usual  charges  for  shipping  grain  around  is  about  §3  a  car. 

Q.  Do  they  not  charge  what  they  please  because  they  are  not  subject  to  the 
interstate-commerce  law? — A.  I  presume  they  do.  I  do  not  see  where  there  is 
anything  to  prevent  them  charging  what  they  please. 

Q.  Would  it  not  be  to  the  interest  of  the  business  men  of  Chicago,  or  Chicago, 
to  have  the  State  legislature  compel  them  to  charge  only  reasonable  sums  for 
transferring  the  cars  from  one  line  to  another? — A.  I  think  it  would.  I  think  $3 
is  too  much  to  charge  for  switching  anywhere  in  this  city  on  a  shipment  from  the 
West. 

Q.  (By  Professor  Johnson.)  You  said  Congress  could  not  interfere  with  these 
switching  charges.  Has  not  that  case  arisen  before  the  Interstate  Commerce 
Commission  and  been  passed  upon  by  them  in  the  case  of  a  Texas  shipment  ? — A. 
I  did  not  intend  to  be  quoted  as  saying  that  the  Government  could  not  interfere. 

Q.  As  a  matter  of  fact,  you  know  it  does  come  under  the  interstate-commerce 
law  as  interstate  shipments,  and  they  do  come  before  the  commission? — A.  I 
think  on  a  shipment  emanating  from  outside  of  the  State  of  Illinois,  and  subject  to 
belt  switching,  the  Interstate  Commerce  Commission  might  have  some  authority. 

Q.  (By  Mr.  Kennedy.)  Their  claim  is  the  Interstate  Commerce  Commission 
has  no  authority  because  it  is  not  an  interstate  road,  is  it  not  ? — A.  That  would  be 
a  question  of  law  I  would  not  feel  capable  of  deciding. 

Q.  (By  Professor  Johnson.)  I  want  to  know  whether  you  make  great  use  of 
the  telegraphic  service  in  your  business? — A.  Yes. 

Q.  Have  you  any  statement  to  make  in  regard  to  that? — ^A.  Yes;  I  believe  it  is 
a  gigantic  crime  for  a  man  to  have  a  right  to  a  private  wire,  just  as  much  as  for 
a  man  to  own  a  private  freight  car  or  get  a  private  rate.  They  all  come  in  under 
the  same  head.  I  believe  it  is  a  crime  under  the  United  States  law  for  the  West- 
ern Union  Telegraph  Company  to  give  quotations  to  bucket  shops,  those  quota- 
tions being  the  means  of  fleecing  the  unsuspecting  throughout  the  country. 

Q.  You  mean  to  say  when  the  telegraph  company  gives  a  private  wire  it  does 
something  against  public  policy? — A.  Yes. 

Q.  You  would  be  in  favor  of  the  Post-Office  taking  hold  of  the  telegraphic  sys- 
tem?—A.  I  would,  most  decidedly.  I  believe  one  of  the  greatest  enemies  of  the 
welfare  of  the  country  rests  in  the  telegraph  companies. 

Q.  (By  Representative  Otjen.  )  Do  you  not  see  any  danger  in  turning  over  these 
vast  interests  to  the  Government  and  having  them  regulated  by  the  Government 
alone? — ^A.  Yes,  I  do. 

Q.  Do  you  know  about  how  many  employees  are  connected  with  the  railroads 
of  the  United  States,  for  instance? — A.  In  the  hundreds  of  thousands ;  I  am  not 
posted  exactly. 

Q.  About  900,000  was  given  to  tis  here  yesterday. — A.  I  do  not  believe  Govern- 
ment ownership  will  ever  make  the  conditions  much  worse  than  they  exist  to-day 
in  commercial  matters.  The  railroads,  unquestionably,  are  the  very  foundation 
stones  of  combinations  that  are  to-day  wrecking  business  enterprises.  Special 
rates  are  the  food  that  they  live  upon,  and  without  them  they  could  not  exist.  I 
have  been  constantly  in  the  railroad  business  for  17  years  as  regards  the  handling 
of  freight  and  I  have  served  on  various  committees,  in  which  we  have  had  quite 
heavy  questions  involved  in  regard  to  the  regulation  of  rates,  etc. 

Q.  You  think  even  if  the  Interstate  Commerce  Commission,  for  instance,  had 
full  authority,  by  enlarging  the  present  law  so  that  they  could  revise  rates  and 
fix  them,  that  that  would  not  fully  meet  these  difficulties? — A.  No;  because  you 
could  never  prevent  a  man  from  getting  a  special  rate. 

Q.  Could  not  the  law  go^still  further  and  make  it  a  crime  for  the  oflicials  to 
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give  a  special  rate  ? — A.  You  could  not  cause  their  arrest.  If  you  were  willing  to 
take  circumstantial  evidence — and  we  hang  men  on  circumstantial  evidence — it 
can  be  produced  by  the  barrels.  If  that  could  be  used  to  secure  conviction,  I 
would  be  willing  to  fall  in  with  your  proposition,  but  you  must  get  the  system 
down  to  the  place  where  it  would  be  impossible  for  a  man  to  get  a  special  rate, 
and  I  believe  that  is  impossible. 

Q.  Could  not  that  be  done  by  giving  the  commission  authority  to  investigate 
the  transactions  of  railroads,  and  also  the  individuals  who  do  business  with  rail- 
roads?— ^A.  You  might  catch  a  man  every  5  years,  and  would  be  lucky  if  you 
did.  It  is  almost  impossible,  on  a  system  of  currency  rebate,  and  various  other 
means  they  would  soon  become  familiar  with,  to  bring  them  to  justice. 

Q.  (By  Mr.  Kennedy.)  Your  fear  of  what  might  happen  if  the  railroads  were 
placed  under  Government  control  is,  I  think,  a  reflection  on  the  840,000  workers 
in  transportation  in  this  country.  Do  you  believe  they  would  be  any  more 
controlled  in  their  political  convictions  if  the  railroads  were  under  Government 
control  than  they  can  be  to-day ;  or  do  yoii  think  they  can  be  controlled? — A.  I 
would  make  it  a  crime  for  any  influence  to  be  used  over  an  employee  of  the 
Government  under  Government  ownership.  We  must  come  to  the  higher  sense 
of  obligation,  and  when  the  people  are  able  to  own  the  raih-oads,  they  will  be 
able  to  see  that  they  are  pi-operly  owned. 

Q.  Do  you  think  there  is  any  foundation  for  the  fear  that  the  workers  in  trans- 
portation would  belong  to  any  one  political  party,  or  could  be  controlled  by  any 
one  political  party,  in  case  the  roads  were  owned  by  the  Government?— A.  Not 
when  the  people  were  educated  up  to  the  owning  of  the  railroads. 

Q.  You  know  the  railroad  men  are  pretty  generally  educated,  as  far  as  working- 
men  go? — A.  Yes. 

Q.  (By  Representative  Lorimer.  )  Have  you  any  further  suggestions  to  make? — 
A.  I  think  not. 

(Testimony  closed.) 


Chicago,  Ilt..,  November  77,  1S99. 

TESTIMONY  OF  MR.  CHARLES  COUNSELMAN, 

Grain  and  stock  merchant,  Chicago. 

The  subcommission  on  transportation  being  in  session  in  Chicago,  November 
17,  1899,  Representative  Lorimer  presiding,  Mr.  Charles  Counselman  was  sworn 
as  a  witness,  and  testified  as  follows: 

Q.  (By  Representative  Lorimer.)  Will  you  please  state  your  name?- — A.  Charles 
Coanselman. 

Q.  And  your  business? — A.  I  am  in  the  grain,  elevator,  and  stock  business,  in 
Chicago. 

Q.  We  are  informed,  rather  in  an  indirect  way,  that  there  is  a  combination  of  ele- 
vator owners  in  Chicago  who  are  running  their  business  and  their  elevators  to  the 
detriment  of  the  community  generally.  We  had  a  gentleman  before  the  commis- 
sion yesterday  who  made  a  statement  covering  the  side  which  is  more  opposed  to 
elevators,  and  if  you  will,  we  would  like  to  have  you  state  to  the  commission  in 
your  own  way  the  actual  condition. — A.  I  will  be  very  glad  to.  I  want  to  state, 
first,  that  there  is  no  combination  of  any  kind  or  nature  among  the  elevators  of 
Chicago,  and  never  has  been,  in  any  manner,  shape,  or  form.  I  will  begin  at  the 
beginning.  Some  years  ago  the  railroads  had  into  Chicago  a  local  rate  from 
Western  points,  and  a  local  rate  out  from  Chicago  to  various  Eastern  points.  Then 
these  commission  merchants  who  now  claim  that  we  have  done  them  some  injury 
used  to  receive  the  grain  from  the  West  on  a  commission  largely,  out  of  which 
they  got  probably  1  cent  a  bushel  commission,  and  the  grain  then  flowed  into 
the  elevators  in  the  natural  or  normal  way,  so  that  the  elevator  owners  at  that 
time  did  not  feel  the  necessity  of  being  purchasers  of  grain  in  the  West. 

Q.  (By  Professor  Johnson.  )  Who  were  the  owners  of  the  elevators  at  that  time? — 
A.  In  our  case  there  were  the  Rock  Island,  with  which  I  am  more  intimately 
connected  than  any  other;  Flint,  O'Dell  &  Co;  Wheeler — I  forget  the  old  gentle- 
man's first  name — ^but  the  Wheeler  family  were  the  owners  of  the  Northwest- 
ern properties:  and  the  Illinois  Central  was  controlled  by  Buckingham  &  Co. 

Q.  The  elevators  were  not  owned  by  the  railroads?— A.  Some  of  them  were 
and  some  were  not.  The  Wheelers  sold  out  to  other  parties,  and  Flint,  O'Dell  & 
Co.  sold  out  to  me.     1  will  relate  our  conversation  about  the  matter,  of  which  I 
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know  specifically,  and  I  have  been  informed  that  the  others  had  the  same  views 
controlling  their  actions.  They  concluded  to  sell  their  properties  because  they 
did  not  want  to  enter  into  the  purchase  of  grain.  It  was  a  detail  they  did  not 
care  to  enter  into.  They  were  old  men  and  were  willing  to  retire;  so  the  elevators 
were  sold  out,  as  the  case  happened  to  be,  and  we  were  up  against  this  proposi- 
tion. The  railroads  then  introduced  a  rate,  a  through  rate  from  a  Western  point 
to  an  Eastern  point,  less  than  the  sum  of  the  locals.  I  want  you  to  have  these 
points  well  in  your  mind,  because  right  here  is  the  pivot  to  this  whole  matter. 
For  instance,  to  illustrate  clearly,  a  local  rate  from  Omaha,  if  you  choose,  to 
Chicago,  of  20  cents,  and  from  Chicago  to  an  Eastern  point,  20  cents,  the  two 
locals  making  40  cents.  The  railroads  would  then  say  to  a  party,  If  you  through- 
bill  that  grain  from  Omaha  to  this  Eastern  point  we  will  give  you  a  rate  of  38 
cents,  if  you  choose.  I  do  not  pretend  to  say  that  that  was  the  exact  figure,  but 
to  illustrate  the  point.  So  the  result  of  that  was  that  the  Eastern  buyer  could 
come  into  our  Western  country  and  buy  grain  for  Baltimore,  or  Philadelphia,  or 
ITewport  News  and  pay  more  money  for  it  at  the  Western  point  than  we  could 
afford  to  pay  to  bring  it  into  Chicago  on  the  local  rate  and  put  it  out  on  the  local 
rate.  I  had  invested  about  $1,000,000  in  elevator  property.  I  buUt  the  South 
Chicago  plants,  which  cost  over  §7.50,000,  and  therefore  I  said  to  myself.  These 
railroads,  by  this  proposition,  have  destroyed  the  earning  value  of  my  property  at 
least  33J-  per  cent.  What  have  I  got  to  do  ?  I  must  buy  this  grain  and  do  what- 
ever I  can  to  fight  this  competition.  Every  other  elevator  man  found  himself  in 
that  position.  Graia  came  in  on  our  tracks,  and  comes  to-day  on  our  tracks,  by 
the  thousands  of  carloads  that  never  sees  an  elevator,  never  goes  near  an  elevator, 
but  is  sold  as  through-billed  grain,  bearing  this  lower  rate,  and  that  kind  of  grain 
on  'change  to-day  brings  1  cent  to  11  cents,  and  as  high  as  2  cents  more  than  the 
grain  in  here  on  a  local  billing  than  we  can  afford  to  pay.  So,  instead  of  the  rail- 
roads helping  us  any,  I  think  that  they,  by  their  through  rates,  have  done  more 
to  destroy  the  value  of  our  property  than  all  other  agencies  combined.  So  we 
found  +hat  Minneapolis,  with  their  elevator  concerns,  were  coming  down  into  the 
State  of  Iowa,  in  Northern  Iowa,  where  I  do  business,  and  where  the  Northwest- 
ern run  their  tracks,  and  paying  more  for  the  grain,  taking  it  to  Minneapolis, 
and  going  out  by  Washburn  and  also  Duluth,  and  going  out  by  lake,  and  selling 
this  grain  in  New  England  all  the  way  from  1  cent  to  1^  cents  a  bushel  less  than 
w?  could  afford  to  sell  it  here  in  Chicago.  At  St.  Louis  we  found  the  Burlington 
road,  running  up  into  Keokuk,  Iowa,  was  bidding  in  territory  where  I  had  to 
compete  on  freights  to  bring  the  grain  to  Chicago,  taking  it  to  St.  Louis  and  then 
out  by  way  of  Nevrport  News  on  this  lower  through  rate. 

So  we  were  forced  to  buy  grain,  not  only  to  protect  the  earning  power  of  our 
own  property,  but  also  to  keep  Chicago  in  the  front  as  a  grain  market.  Now, 
these  gentlemen — of  course,  their  business  was  hurt  then;  there  is  no  doubt  about 
that;  but  we  were  no  more  responsible  for  that  than  you  are,  and  are  not  to-day. 
If  we  had  these  railroads  back  on  the  local  proposition  there  would  be  no 
necessity  for  us  elevator  men  to  buy  grain  in  the  country  to  any  great  extent. 
It  would  be  reduced  to  a  minimum.  It  would  only  be  in  certain  localities  and 
not  many  places  where  we  would  have  to  buy  as  a  competitive  measure  for 
Chicago.  So,  if  these  gentlemen  will  only  use  their  efforts  and  their  intelligence 
to  help  correct  this  proposition,  which  I  consider  the  basis  of  all  this  trouble 
between  us — ^it  is  a  local  affair,  however — there  would  be  no  trouble  between  us 
of  any  nature  or  kind.  Now,  this  is  about  a  fair  statement  of  the  basic  trouble. 
Q.  In  connection  with  the  point  you  have  just  made,  I  would  like  to  ask  whether 
it  is  not  a  fact  that  most  of  the  grain  from  West  to  Chicago  now  starts  toward 
Chicago  on  a  through  billing  ? — A.  Yes. 

Q.  And  you  simply  pay  your  proportion  of  the  through  billing? — ^A.  No,  we 
take  that  billing;  and  in  my  case  I  sell  this  grain  in  Europe;  from  the  fanner  I 
buy  it.  I  have  elevators  all  over  the  country  and  buy  grain  from  the  farmers, 
and  sell  it  to  Europe.  That  grain  is  billed  by  lake  and  rail  billing,  and  so  on 
'change  that  is  the  chief  way  the  business  is  done,  except  that  which  comes  in 
locally.  Hewever,  when  property  is  billed  that  way  they  give  the  owner  three 
rights.  They  can  ship  it  out  as  lake  and  rail,  retaining  the  rate;  they  can  change 
it  to  an  aU-rail  rate  if  it  goes  by  cars,  instead  of  by  water;  and  they  can  change 
it  to  a  local  and  stop  it  here,  provided  they  pay  the  local  rate.  Everybody  has 
that  right. 

Q.  As  a  result  of  that  practice  do  you  get  less  than  the  local  rate  ? — ^A.  No,  not 
when  we  stop  it  here.    When  we  ship  it  to  Europe  we  have  the  benefit  of  the 
rate,  like  everybody  else.    That  is  not  confined  to  anybody.    It  is  a  public  propo- 
sition by  published  tai-iffs. 
Q.  (By  Mr.  Conger.)  If  I  understand  correctly,  that  grain  coming  from  the 


384  HEARINGS   BEFOEE    THE    INDUSTRIAL   COMMISSION. 

West,  bound  into  Chicago  on  a  local  rate,  can  be  changed  to  a  through  rate? — A. 
No;  I  say  that  coming  through  from  a  Western  point  on  a  through  rate  it  can  be 
changed  to  a  local. 

Q.  Have  you  an  idea  at  all  definite  as  to  the  portion  of  grain  coming  into  Chi- 
cago that  comes  in  on  a  through  rate? — ^A.  I  could  not  tell  you  that  with  any 
accuracy,  but  it  is  pretty  large,  because  naturally  people  can  get  more  money  for 
it  because  they  get  this  low  rate. 

Q.  So  you  think  the  greater  proportion  ? — A.  Yes.  A  very  much  larger  pro- 
portion. 

Q.  (By  Professor  Johnson.)  Do  all  local  points  west  of  Chicago  enjoy  the 
same  advantage  for  this  through  shipping  ? — ^A.  I  think  they  do.  Anybody  can 
ship  on  the  through  export  rate. 

Q.  How  do  you  explain  this  fact,  that  the  rates  from  Iowa  are  sometimes  larger 
than  they  are  from  the  State  beyond,  Nebraska? — A.  I  judge  it  is  because  they 
have  less  competition.    That  would  be  my  judgment  without  knowing  definitely. 

Q,  (By  Mr.  C.  J.  Harris.)  You  control  the  elevators  along  one  line  of  road, 
we  will  say.  Does  that  give  the  farmers  a  competitive  market  in  which  to  sell 
their  produce  ? — A.  Yes.  In  the  first  place,  I  don't  control  them.  That  is  the 
first  point.  I  will  tell  you  how  that  is.  I  build  elevators  through  the  State  of 
Iowa  and  Kansas  that  cost  me  $140,000.  There  is  no  point  where  I  have  an  ele- 
vator but  what  there  are  at  least  one  or  two  other  independent  elevator  proprie- 
tors buying  grain.  The  railroads  follow  that  idea.  They  will  not  permit  any- 
body to  have  the  only  elevator  at  a  point.  They  insist  upon  at  least  two,  which  is 
correct. 

Q.  What  regulates  the  price  of  wheat? — A.  That  is  a  pretty  hard  question,  of 
course.  I  was  going  to  say  to  you  that  finally  that  is  the  agency  that  regulates 
what  we  can  pay  for  the  wheat.  Every  now  and  then,  of  course,  speculation  pays 
a  higher  price  than  we  can  for  export.  Speculation  is  to-day  paying  a  higher  price 
for  wheat  on  the  Chicago  Board  of  Trade  than  we  can  export  grain  for.  We  can 
not  sell  it  within  3  cents  a  bushel  of  what  they  are  paying  for  wheat,  and  corn 
li  cents.  Every  once  in  a  while  the  people  make  up  their  minds  the  price  is  cheap, 
and  they  buy  it  all  out  of  the  shipping  line  and  we  can  not  ship  it  for  a  while. 
Of  course  that  is  regulated  a  good  deal  by  the  law  of  supply  and  demand. 

Q.  While  these  local  causes  might  maintain  prices  for  3  or  3  months,  in  the  end, 
sometime  or  other,  the  export  price  must  regulate  that? — A.  Yes  ;  altogether  our 
surplus  makes  the  price. 

Q.  Then,  of  course,  what  you  pay  the  farmer  at  one  end,  plus  the  freight  abroad, 
with  a  fair  percentage  for  handling  are  the  component  parts  ? — ^A.  Yes;  that  is  it 
exactly. 

Q.  Do  you  think  if  these  elevators  did  not  buy  wheat  that  the  price  to  the 
farmer  would  be  higher  than  it  is  now  ? — A.  Very  much  less. 

Q.  We  had  testimony  something  to  that  effect  yesterday  from  another  source. — 
A.  Very  much  less.  If  a  man  looks  at  it  in  a  reasonable  way,  with  a  real  sincere 
desire  to  get  at  the  facts,  he  will  see  it.  The  surplus  is  in  my  judgment 
the  lever  upon  which  the  whole  crop  is  handled.  Now,  just  suppose  for  instance 
that  we  could  wipe  out  every  central  market  where  speculation  is  carried 
on ,  where  men  buy  property  for  future  delivery,  and  all  this  vast  production  of  grain 
here  was  absolutely  on  the  market  to  the  consumer.  Now,  will  you  tell  me  what 
that  consumer  would  pay?  He  would  pay  for  it  exactly  as  small  a  price  as  he 
could,  and  the  very  element  of  this  great  purchasing  power  in  that  speculation 
would  be  out  of  the  way,  and  he  would  be  conscious  of  the  fact  that  he  was  the 
only  buyer.  I  don't  think  you  can  see  how  low  these  prices  would  be.  Look  at  it 
to-day.  We  are  carrying  millions  of  bushels  of  wheat,  not  only  in  Chicago  but 
in  other  elevator  centers.  Speculation  is  carrying  it.  We  can  not  sell  it  to-day. 
We  are  carrying  that  wheat  by  the  agency  of  speculation  until  consumption 
overtakes  it  and  demands  it,  and  then  it  goes  to  consuming  districts. 

Q.  (By  Professor  Johnson.  )  Does  consumption  have  the  price-fixing  power  or  do 
you? — A.  Consumption  has  to  have  the  wheat.  Suppose  we  try  to  fix  it  and  carry 
all  the  wheat  in  this  country.  We  had  an  illustration  of  this  not  long  ago.  We 
occupy  simply  the  position  of  holding  the  great  surplus  of  this  country  in  various 
stages  of  spculative  conditions  until  consumption  requires  it,  and  then  it  is  sold. 
To-day  Argentina  is  supplying  all  Europe  with  wheat.  We  can  not  meet  their  prices 
and  we  can  not  sell  tul  they  get  through.  They  have  no  system  there  as  we  have. 
They  have  no  elevators  there  to  hold  the  grain  and  no  speculative  market  on 
which  elevators  could  hold  it.  The  elevators  could  not  hold?  it  without  this  great 
market  to  carry  it.  Then,  as  soon  as  it  is  harvested,  it  is  put  on  a  vessel  and  sold 
for  what  it  will  bring,  and  they  to-day  are  receiving  their  price  for  wheat  because 
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America  is  held  up  by  speculation,  and  is  not  a  competitor.  If  our  wheat  in  this 
county  was  put  on  the  basis  of  Argentine  wheat  to-day  and  each  competing  for  a 
consuming  buyer,  God  knows  what  the  price  of  wheat  would  be. 

Q.  (By  Mr.  Kennedy.)  Is  there  any  speculation  in  Liverpool,  in  the  wheat  of 
Argentina  and  other  countries,  by  which  the  price  is  held  up,  as  you  say  it  is? — 
A.  Very  little.  There  is  none  in  London,  which  is,  of  course,  the  very  great 
market—none  in  Europe.  In  Liverpool  there  is  a  little,  but,  of  course,  it  is  a  very 
small  proportion. 

Q.  (By  Mr.  Conger.)  When  you  say  we  can  not  compete  with  Argentina  in 
Europe,  do  you  mean  that  we  are  not  now  exporting? — A.  That  is  what  I  mean  to 
a  very  great  extent. 

There  are  some  grades  of  wheat,  like  the  No.  1  hard  of  Duluth,  which  is  an 
extra  fine  wheat.  There  is  more  or  less  of  that  wheat  going  all  the  time.  They 
take  it  because  they  mix  it  with  the  lower  grades  of  Bussian  wheats. 

Q.  Does  it  bring  a  higher  price? — A.  Yes. 

Q.  Than  other  grades? — ^A.  They  mix  that  with  the  lower  grades,  so  the  miller 
has  a  mixed  grade. 

Q.  You  stated  a  few  moments  ago  that  speculation  had  raised  the  price  of  wheat 
3  or  3  cents  a  bushel  above  the  exporting  point? — A.  Yes. 

Q.  Is  it  in  practice  above  the  export  price  or  only  in  theory  ?  In  other  words, 
has  it  held  up  the  exportation  of  grain  ? — A.  It  has  stopped  it  for  a  while.  It  is 
only  temporary,  however.  We  generally  find  this  condition  of  things  along  this 
time  of  year.  After  the  first  of  January  the  Argentine  shipments  usually  cease, 
or,  at  least,  from  December  they  are  of  such  small  proportions  that  they  do  not 
cut  much  figure.  Then,  the  consumption,  of  course,  of  Europe  is  so  large  that 
they  have  to  take  Amercan  wheat. 

Q.  In  the  operation  of  these  elevators,  do  you  store  grain  for  the  public,  or  for 
private  buyers  ? — ^A.  Yes;  whenever  they  want  it.  We  give  them  a  special  bin 
if  they  want.  That  is  the  State  law.  We  operate  here  under  a  statute  of  the 
State  of  nUnois,  which  requires,  at  the  request  of  anybody  who  wants  to  store 
grain  in  a  public  warehouse;  that  we  shall  furnish  them  special  bins  for  their 
wheat  or  any  other  kind  of  grain. 

Q.  What  is  the  practice;  in  other  words,  are  these  requests  made  frequently? — 
A.  No;  and  I  will  tell  you  why.  All  these  arguments  and  statements  you  have 
heard  from  people  are  old  stock  arguments  that  are  put  on  the  shelf  and  labeled 
and  taken  down  on  occasions  like  this.  There  is  nothing  in  them.  Let  me  show 
you  how  the  grain  comes  to  Chicago  and  what  becomes  of  it.  These  very  g:entle- 
naen  who  complain  so  loudly  about  these  matters  bring  this  grain  to  Chicago. 
They  will  have  a  little  sample  of,  each  carload  in  a  bag.  It  is  brought  up  on 
'change.  It  is  brought  to  me  as  an  elevator  man,  and  to  other  elevator  men.  It 
is  shown  to  a  miller,  it  is  shown  to  a  shipper,  it  is  shovsTi  to  everybody,  and  the 
object  of  these  men  is  to  sell  it  to  the  man  who  will  pay  them  the  most  money. 
If  an  elevator  man  vnll  pay  the  most  money  he  gets  the  gi'ain,  and  if  he  does  not 
pay  the  most  money  he  does  not  get  the  grain.  When  these  men  sell  me  grain, 
for  instance,  it  goes  to  the  warehouse ;  it  is  weighed,  and  they  present  a  bill  with 
their  weights  and  get  their  money.  Why  don't  they  put  it  in  store  ?  Because 
they  have  to  accumulate  5,000  bushels  before  they  can  seU  it  in  the  option 
or  speculative  market.  In  doing  that  they  have  to  pay  storage  on  some  of 
the  grain,  they  lose  the  interest  on  their  money,  and  they  lose  the  insurance 
on  the  property.  They  save  these  things,  and  therefore  the  invariable  rule  is  that 
the  grain  is  sold  on  track,  and  not  in  the  elevator.  The  weights  are  ascertained 
by  the  elevator,  and  they  have  no  further  interest  in  the  property.  That  is  the 
reason  they  will  tell  you  why  they  do  not  own  grain  in  the  warehouse.  There  is 
nothing  to  prevent  them  from  owning  grain  in  the  warehouse,  but  they  don't 
want  it ;  it  costs  them  money. 

Q.  (By  Professor  Johnson.)  These  men  say  they  have  to  pay  three-fourths  of 
a  cent  per  bushel  storage. — ^A.  That  includes  the  first  10  days  and  the  receipt  or 
delivery  of  the  property  on  board  cars  or  vessels. 

Q.  And  they  say  that  the  men  who  own  the  elevators  escape  nearly  all  of  that 
cost,  and  for  that  reason  they  are  unable  to  compete  with  you.  Is  that  true  ? — A. 
There  is  something  in  that.  In  other  words,  it  is  like  stating  that  a  man  who 
owns  property  and  who  gets  remuneration  by  his  storage  rates  shall  not  have  it 
because  some  other  fellow  is  not  able  to  own  one.  There  is  no  monopoly  about 
this  elevator  business.    Anybody  can  go  into  it.    It  is  very  common  everywhere. 

Q.  (ByMr.  C.  J.Habris.)  Does  the  State  regulate  it? — A.  It  does  under  statute. 
Anyone  can  erect  one  provided  he  has  the  money  to  pay  for  it  and  the  money 
afterwards  to  run  the  business. 

Q.  Does  the  State  regulate  anjrthing  but  the  price? — A.  They  regulate  the 
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charges ;  they  give  the  privilege  of  charging  IJ  cents,  including  the  deliverjr  on 
cars  or  vessels.  However,  we  do  not  charge  the  IJ  cents  which  the  statute  gives 
us  the  right  to  do,  but  do  it  at  three-fourths,  the  cheapest  rate  in  the  United 
States. 

Q.  (By  Professor  Johnson.)  Inyour  opinion  is  that  a  low  rate?— A.  Itisavery 
low  rate,  inclusive  of  the  storage,  and  we  could  not  do  business  at  that  rate  and 
make  any  money  unless  we  did  a  considerable  volume  of  it.  ,      . , 

Q.  (By  Mr.  C.  J.  Harris.)  Are  there  loading  and  unloading  charges  besides?— 
A.  No;  nothing  on  earth  except  that.  It  is  the  cheapest  rate  in  the  United  States. 
Minneapolis  and  Duluth  and  New  York  and  Boston  charge  li  cents  per  bushel 
for  the  same  service. 

Q.  (By  Mr.  Kennedy.)  You  say  you  do  a  large  volume  of  it?  Did  you  not  say 
that  they  do  not  put  their  grain  in  the  elevator?— A.  No ;  they  do  not  pay  any  of 
these  charges. 

Q.  It  is  your  own  grain  ?— A.  Certainly.  I  buy  this  grain,  or  any  other  man 
buys  it,  and  he  owns  it.  These  men  do  not  own  any  of  this  property,  and  never 
did. 

Q.  (By  Representative  LORIMER.)  Do  you  mean  that  we  shall  get  this  impres- 
sion, that  uiSess  you  did  a  large  volume  of  business  on  your  own  account  you 
could  not  afford  to  do  other  people's  business  at  three-quarters? — A.  That  is 
exactly  what  I  mean  to  impress  upon  you.  I  do  not  think  our  elevators  would 
be  worth  35  cents  on  the  dollar  unless  we  did  this.  We  can  not  help  it.  We 
have  got  to  do  business,  and  if  we  can  not  do  it  as  public  warehousemen  we 
will  do  it  as  individuals.  Every  farmer  and  dealer  in  the  country  nowadays 
receives  on  his  desk  every  morning  card  bids  from  a  score  of  sources  for  his  wheat 
on  the  track.  These  gentlemen  hold  us  responsible,  because  these  men  do  not 
want  to  continue  to  pay  them  a  commission  for  selling  the  grain  here. 

Q.  (By  Mr.  Conger.  )  You  have  stated  that  anybody  could  go  into  this  busi- 
ness ? — A.  Anybody  can ;  yes. 

Q.  Is  that  strictly  true?  Isn't  it  true  that  you  have  an  exclusive  contract  with 
the  Rock  Island,  for  instance  ? — ^A.  No ;  I  beg  your  pardon.  I  own  and  have  paid 
for,  with  my  own  money,  the  elevator  capacity  on  the  Rock  Island  railroad  for 
four  million  and  a  half  bushels  of  grain.  They  do  not  own  these  elevators ;  they 
only  own  some  old  elevators  uptown  here  that  are  used  for  surplus,  and  that  is  all. 
I  do  my  own  busines,  90-odd  per  cent  of  it.  at  South  Chicago,  on  my  own  property 
that  I  have  paid  for. 

Q.  Have  you  a  contract  with  them — that  is  to  say,  one  that  would  prevent 
them  from  allowing  some  one  else  to  build  an  elevator  on  their  line  of  road? — A. 
No ;  not  in  any  manner,  shape,  or  form ;  never  had  such  a  contract. 

Q.  One  would  naturally  conclude  that  if  this  elevator  business  was  so  extremely 
profitable  others  would  want  to  go  into  the  business. — A.  Yes ;  these  gentlemen 
make  some  curious  statements  here.  Four  years  ago  they  brought  this  whole 
matter  up.  This  is  an  old  question  here.  We  turned  our  contracts  over  to  the 
Interstate  Commerce  Commission  and  said,  "  Look  at  them,  and  if  there  is  any- 
thing wrong  about  them  let  us  know. "  They  said  there  was  nothing  wrong  about 
them  at  all. 

Q.  I  think  I  have  heard  it  argued  that  the  way  the  elevators  are  operated  in 
Chicago  it  was  to  the  intei-est  of  you  gentlemen  who  owned  them  and  operated 
them  to  keep  the  price  of  wheat  down;  in  other  words,  that  because  ot  the  neces- 
sarily greater  premium  that  you  would  have  to  pay  on  insurance  when  the  price 
was  high  that  you  could  make  more  money  when  the  price  was  low. — A.  Well, 
that  is  really  so  ridiculous  that  it  is  hardly  worth  answering.  We  do  not  care 
anything  more  about  the  price  of  wheat  than  if  we  were  not  on  the  earth.  I  am  a 
warehouseman.  I  am  not  a  speculator.  I  do  not  speculate  in  grain.  I  buy  it, 
bring  it  to  Chicago,  and  sell  it  on  this  market,  or  in  the  Eastern  market,  or  in 
Europe,  or  wherever  I  think  I  can  get  the  best  price.  If  speculation  is  paying  a 
better  price  here  to-day  then  I  sell  them  the  property. 

Q.  When  you  say  you  do  not  speculate,  you  mean  in  options,  do  you  not? — 
A.  No,  I  mean  that  literally.  I  have  told  you  my  method  of  doing  business.  I 
have  a  central  station  at  Des  Moines,  and  from  every  one  of  these  little  elevators 
in  the  country,  every  night,  there  is  reported  by  telegraph  the  amount  of  various 
kinds  of  grain  that  I  have  bought  and  the  average  prices.  That  grain  is  sold  at 
once,  either  for  shipment  East  or  to  Europe,  or  in  this  market  in  Chicago.  I  do 
not  hold  it  more  than  one  hour  after  the  Board  of  Trade  opens.  I  am  not  a 
speculator. 

Q.  (By  Professor  Johnson.)  You  do  not  keep  the  grain  in  storage? — A.  I  do, 
awaiting  shipment  only.  Some  I  do  and  some  I  do  not.  I  am  delivering  that 
grain  now.  We  hold  very  little  in  our  elevators,  but  that  is  sold  or  expected  to 
be  sold  very  shortly. 
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Q.  Do  you  think  there  is  anything  in  the  elevator  business  here  that  tends  to 
keep  a  large  volume  of  grain  constantly  stored  here  in  Chicago? — A.  That  depends 
altogether  upon  the  shipping  demand. 

Q.  Just  to  bear  the  market? — A.  I  don't  know  anything  about  that.  We  are 
neither  bulls  nor  bears.  We  want  grain  here  to  trade  in.  This  market  requires 
a  large  amount  of  grain.  If  they  did  not  have  it  they  would  have  a  corner  every 
month  and  run  it  up  to  $4  per  bushel  because  they  could  not  get  the  grain  in. 

Q.  (By  Mr.  Conger.)  In  the  Northwest,  that  is,  west  of  Minneapolis  and  St. 
Paul,  I  have  understood  that  there  were  two  or  three  elevator  companies  oper- 
ating on  the  same  line  of  road.  It  has  been  charged  that  those  elevator  men,  or, 
at  least,  the  representatives  of  them,  would  always  pay  the  same  price  for  grain. 
In  other  words,  there  was  really  no  competition. — A.  I  don't  know  about  that. 

Q.  You  have  just  testified  that  on  your  line  of  road,  at  every  country  town 
where  yoit  had  an  elevator,  there  is  always  another  elevator. — ^A.  Always,  yes. 

Q.  Is  there  any  arrangement  between  your  representative  in  that  town  and  the 
representative  of  the  other  elevator  by  which  you  pay  the  same  price  for 
grain? — A.  Not  the  slightest  in  the  world;  never  has  been. 

Q.  (By  Mr.  C.  J.  Harris.)  You  say  the  farmer  receives  quotations  of  prices 
from  15  or  20  different  people  every  day? — A.  Yes. 

Q.  He  does  not  have  to  put  his  grain  in  the  elevator;  he  can  load  it  light  on  the 
cars? — A.  Yes,  and  the  railroads  will  furnish  the  cars. 

Q.  Those  cars  need  not  necessarily  go  through  the  elevator  here,  but  can  be  sold 
on  the  track? — A.  Yes,  nine-tenths  of  them  are. 

Q.  Did  I  understand  you  to  say  while  yours  is  a  public  elevator  the  general 
public  does  not  store  in  it? — A.  No,  hardly  at  all. 

Q.  Hardly  at  all  ? — A.  They  sell  their  grain  on  the  track  and  get  the  money. 

Q.  (By  Mr.  Conger.)  Just  a  word  further  on  the  prices  you  pay  for  grain.  It 
is  generally  a  fact,  is  it  not,  that  two  buyers  m  the  same  town,  representing 
different  concerns — say  yourself  and  someone  else — do  pay  the  same  price  for 
gi-ain  ? — A.  I  don't  know.  Of  course,  it  could  be  possible  that  they  would  make 
an  arrangement  of  that  sort,  but  my  experience  is  that  in  some  places  it  is  not. 
For  instance,  I  know  of  one  place  I  had  in  my  mind  in  Iowa  that  they  have  a 
competing  road  that  is  near  by.  They  go  to  this  road  or  that.  These  roads  are 
not  very  far  apart.  They  were  paying  2  cents  a  bushel  for  corn  at  one  point  more 
than  I  could  pay,  and  ferreting  it  down  I  discovered  that  the  Grlucose  Refining 
Company  of  Chicago  is  buying  the  corn. 

Q.  You  refer  to  corn  now  instead  of  wheat  ? — A.  Yes.  Wheat  is  a  thing  that 
you  can  not  regulate  the  price  of  in  that  way,  for  the  reason  that  wheat  varies  in 
quality.  You  as  one  buyer  might  think  that  the  wheat  is  worth  so  much  money 
and  I  might  say  it  is  not  worth  within  3  cents  a  bushel  of  what  Mr.  Conger  is 
paying  for  it. 

Q.  (By  Mr.  C.  J.  Harris.)  What  governs  that  when  a  farmer  ships  a  carload 
in  here,  and  the  car  is  on  the  track? — A.  Do  you  mean  its  value? 

Q.  No,  the  grade  of  wheat? — ^A.  Everything  is  inspected  by  the  State  inspector. 
Every  carload  that  comes  into  an  elevator  or  goes  out  on  the  track.  Everything 
is  inspected  by  the  State  of  Illinois,  in  and  out. 

Q.  (By  Professor  Johnson.  )  This  statement  is  made  in  the  complaint,  that  four 
men  who  buy  on  the  Board  of  Trade  meet  daily  at  1.15  o'clock  or  thereabouts  and 
decide  what  price  shall  be  paid  for  grain  along  the  Northwestern,  and  that  when 
that  price  is  determined,  because  of  your  transportation  facilities,  through  your 
connection  with  the  Northwestern  system,  it  is  practically  impossible  for  any 
other  man  to  buy  grain  in  competition  with  you. — A.  I  am  rather  surprised  that 
they  should  make  that  statement,  because  when  I  tell  you  about  it,  it  will  be  one 
of  the  worst  arguments  they  could  adduce.  That  is  true.  We  do  get  together. 
Why?  Because  of  what  I  told  you,  the  competition  on  every  point.  We  hire  a 
man,  and  pay  him  a  good  salary,  to  keep  posted  as  to  what  parties  at  other  com- 
petitive points  for  our  grain  are  paying,  and  we  are  determined  to  pay  the  farmer 
as  much  for  grain  as  any  city  that  takes  it  from  us.  That  is  exactly  true,  but 
the  motive  they  do  not  arrive  at.  We  are  fighting  for  business  here,  and  we  will 
continue  to  fight. 

Q.  (By  Mr.  Conger.)  Inotherwords,  you  are  fighting  for  the  Chicago  market? — 
A.  Yes,  the  railroads  making  these  through  rates  hurt  us  here,  and  we  are  going 
to  fight  it  in  every  conceivable  way. 

Q.  (By  Professor  Johnson.)  Is  it  true  or  not  that  you  on  the  Northwestern 
system  and  Mr.  Armour  on  the  St.  Paul  system  have  an  advantage  in  the  ship- 
ments which  other  men  do  not  possess? — A.  Do  you  mean  in  the  matter  of 
shipments? 

Q.  So  that  you  both  pay  the  same  price  ;  that  you  make  the  same  offer  to  the 
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farmer.  In  other  words,  that  you  can  both  sell  at  the  same  price  on  the  market, 
but  that  you  can  secure  all  the  grain,  practically,  by  paying  a  higher  price  than 
others  can  afford  to  pay,  by  reason  of  your  transportation  advantages  ?— A.  No; 
we  have  no  advantage  of  the  transportation. 

Q.  Please  explain ;  that  charge  is  made.— A.  I  thought  I  had  explained  that. 
I  don't  think  there  is  a  man  in  Chicago  who  buys  grain  merely  for  the  Chicago 
market  who  can  compete  with  me,  and  I  will  tell  you  why.  I  buy  this  grain,  as 
I  have  told  you,  from  the  farmer,  and  I  take  this  export  rate  and  I  will  sell  that 
grain  in  any  part  of  Europe  where  I  can  get  the  most  money  for  it,  and  unless 
they  are  able  and  equipped  to  do  that  business  they  can  not  compete  with  me. 

Q.  Even  though  they  pay  exactly  the  same  amount? — A.  It  don't  make  any 
difference,  and  you  can  not  get  legislation  to  control  it.  It  is  the  old  doctrine  of 
socialism  that  wants  to  make  the  Government  do  everything  and  bar  individual 
effort. 

Q.  (By  Mr.  Congbk.)  Can  you  tell  us  what  the  export  rate  is  on  grain  to  the 
shipper? — A.  I  don't  know  what  it  is  just  now.  They  raised  the  rates  a  little  the 
1st  of  the  month.    What  the  exact  rate  is  to-day,  I  do  not  know. 

Q.  Is  it  less  than  the  local  rates  to  the  shippers  ? — A.  Yes,  it  is  less. 

Q.  (By  Mr.  C.  J.  Harris.)  What  is  to  prevent  these  gentlemen  who  were  nere 
yesterday  from  sending  out  their  quotations  to  various  towns  along  these  roads, 
whatever  they  are  willing  to  pay,  and  having  that  wheat  shipped  in  here  on  the 
track  and  then  selling  it  to  go  on? — A.  Nothing  on  earth.  They  can  do  that  all 
the  time. 

Q.  Does  not  that  give  a  perfectly  legitimate  market  to  the  farmer  and  to  these 
other  gentlemen? — ^A.  Yes;  it  does.  The  farmer  is  getting  the  benefit  of  all  this 
competition. 

C^.  (By  Professor  Johnson.)  They  say  that  you  have  an  advantage  over  them 
in  this  three-quarters  of  a  cent  storage,  and  which  is  your  regular  price,  and  that  you 
can  grade  wheat  so  as  make  money  that  they  can  not  make  ? — ^A.  That  is  exactly 
it.  In  other  words,  I  am  better  equipped  in  my  business  than  they  are,  and  you 
can  not  make  it  otherwise.  Now,  you  can  not  make  a  man  who  has  no  money  as 
able  to  do  business  as  a  man  who  has  the  money. 

Q.  (By  Representative  Lorimer.)  A  man  of  energy  and  ability  ? — A.  No;  and 
a  man  of  equal  ability  can  not  do  it. 

Q.  (By  Mr.  C.  J.  Harris.)  Unless  he  has  the  machinery? — ^A.  Unless  he  has 
the  machinery. 

Q.  (By  Professor  Johnson.)  They  say  if  they  could  prevent  the  man  who  owns 
the  elevator  from  buying  grain  that  everybody  would  be  practically  on  the  same 
footing. — ^A.  I  will  answer  that  as  I  told  you  in  the  first  instance.  I  want  to  be 
perfectly  fair  in  my  statement  of  this  question  and  all  others.  If  we  had  the 
local  rates  over  the  roads  into  Chicago,  there  would  be  no  great  necessity  for  the 
elevator  men  to  buy  grain.  Now,  if  these  gentlemen  will  address  their  intelli- 
gence to  something  of  that  character,  they  will  help  themselves  in  a  material 
way,  but  you  can  not  correct  it  while  this  thing  exists.  They  occupy  a  sort  of 
negative  position  in  life.     Everything  is  wrong,  and  nothing  is  right. 

Q.  Is  it  not  a  matter  of  the  regulation  of  railroad  rates  ? — A.  It  is  a  matter  of 
regulation  of  railroad  rates,  if  you  want  to  eliminate  the  elevator  man  as  a 
buyer  of  grain.  But  I  think  the  farmer  would  like  to  have  some  session  on  that 
when  you  try  to  cut  out  from  him  the  competition  of  any  buyer.  He  don't  care 
whether  it  is  an  elevator  man  or  a  hodcarrier  who  buys  his  grain.  He  wants 
buyers  of  grain  on  his  track,  and  as  many  as  he  can  get. 

Q.  (By  Mr.  Conger.)  Would  it  be  feasible,  in  your  judgment,  for  these  ele- 
vators to  be  owned  by  the  railroads  and  by  them  opened  to  the  public  generally 
for  the  storage  of  grain;  in  other  words,  so  that  you  and  everyone  else  would  be 
on  an  equal  footing? — A.  No;  and  I  will  tell  you  why.  In  the  first  place,  the 
railroads  do  not  want  to  go  into  the  grain  business.  Their  charters  are  against 
it.  They  are  not  in  the  grain  business.  In  the  second  place,  if  that  were  the 
case,  the  elevator  men  of  the  country  would  be  in  the  position  that  they  would 
not  have  control  of  the  speculative  markets.  It  is  pretty  hard  to  take  away 
individual  effort  in  any  proposition. 

Q.  I  doubt  if  you  get  my  idea.  The  railroad  now  furnishes  the  car  that  the 
grain  is  shipped  in  from  the  initial  point  to  Chicago,  or  to  any  other  destination. 
Now,  it  has  been  suggested  that  in  the  exercise  of  its  functions  as  a  trans- 
portation agent  the  railroad  should  own  and  operate  the  elevators  here. — A.  Yes. 

Q.  Not  in  the  way  of  being  a  grain  buyer,  but  simply  in  a  smaller  way,  as  they 
use  the  cars. — A.  Yes. 

Q.  And  place  it  at  the  disposition  of  the  public— A.  Now,  what  would  that 
amount  to?    Would  the  railroad  amount  to  anything  under  that  proposition?    I 
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own  my  own  elevator.  I  buy  my  grain.  I  ask  no  odds  of  the  railroad.  They 
charge  there  for  doing  this  business  in  their  elevator.  They  would  have  to  charge, 
would  they  not? 

Q.  They  would  have  to  make  a  charge. — A.  All  right.  I  buy  my  grain  and  sell 
it  to  the  man  who  bids  the  most  money  in  every  part  of  the  world.  What  care 
I  about  the  railroad  elevator.  How  can  they  compete  against  me  there?  They 
can  not  do  it. 

Q.  Formerly  there  were  public  elevators  in  Chicago,  were  there  not? — A.  Yes; 
there  are  to-day. 
Q.  Are  there  any  to-day? — ^A.  Yes;  any  quantity  of  them. 
Q.  Do  you  think  the  proportion  of  public  elevators,  as  compard  vrith  private 
elevators,  is  as  large  as  it  was  two  or  three  years  ago? — A.  Yes;  larger  now;  and 
right  on  that  point  I  suppose  these  gentlemen  try  to  make  you  think  that  we  want 
more  public  elevators.  On  the  contrary,  they  are  begging  us, "  For  God's  sake, 
why  do  you  have  so  many  public  elevators  here?  We  want  to  have  less  property 
here,  so  that  we  can  bull  and  bear  the  market  and  speculate  on  it. "  And  so  I  do  not 
do  much  business  in  my  public  elevator.  They  raised  such  a  howl  about  it  that 
I  do  not  want  to  be  a  public  warehouseman,  if  it  is  going  to  interfere  with  my 
business.  I  am  a  grain  merchant.  I  have  my  private  warehouses  where  I  put 
my  grain  and  sell  it  to  anyone  who  wants  to  buy  it.  I  do  not  want  to  be  a  public 
warehouseman.  There  is  nothing  particular  in  it  if  it  is  going  to  be  an  obstacle 
in  the  way  of  my  prices.  It  is  merely  incidental  to  the  business  for  the  accom- 
modation of  people  who  want  to  trade  speculatively  and  have  receipts  that  they 
can  deliver  on  the  market  here.  That  is  the  only  function  of  a  public  elevator. 
That  is  all  a  public  elevator  means.  These  receipts  are  delivered  on  the  specu- 
lative market  by  indorsement,  and  they  go  from  one  man  to  another.  They  use 
our  elevators  for  their  convenience,  for  which  we  charge  them  this  lower  rate. 

Q.  Your  testimony,  then,  is  to  the  effect  that  there  exist  in  Chicago  plenty  of 
public  elevators  for  the  accommodation  of  these  gentlemen? — A.  Yes;  to  any 
extent.  I  can  nearly  approximate  them  in  my  mind.  I  think  Armour  has  about 
10.000,000.  We  have  4,800,000.  The  Northwestern  system  has,  I  think,  about 
3,000,000.  There  are  on  the  Alton  about  5,000,000.  At  South  Chicago,  independ- 
ently of  my  elevators,  there  are  about  3,000,000.  On  the  Illinois  Central  there  are 
about  1,250,000.  There  are  some  others  I  can  not  just  now  recall.  Just  add  that 
up.  Twenty-three  millions.  You  can  get  all  the  public  elevators  you  want. 
Gentlemen,  they  do  not  want  to  do  it  and  never  did.  It  is  only  a  talk  they  have. 
Q.  How  much  of  that  23,000,000  do  you  suppose  is  in  use  to-day? — A.  I  judge 
about  13,000,000,  possibly.  I  have  not  looked  at  that  feature  of  it  for  some  time. 
I  may  b"*  off  in  that,  but  it  is  someting  like  that. 

Q.  What,  approximately,  would  be  the  capacity  of  all  of  the  private  elevators 
like  those  belonging  to  yourself  and  Armour  ? — A.  I  should  judge  about  10,000,000, 
as  nearly  as  I  can  approximate. 

y.  Not  more  than  10,000,000? — ^A.  Not  much  more  than  that;  no.  Two  eleva- 
tors at  South  Chicago — ^lately  they  have  turned  some  of  their  houses  into  public 
warehouses;  ten  or  twelve,  possibly. 

Q.  What  was  the  motive  for  turning  them  into  private  warehouses  ? — ^A.  The 
motive  was  this.  These  gentlemen  made  such  a  howl  about  public  warehouse- 
men buying  grain,  making  out  the  cause  of  their  being  hurt  in  their  business; 
and  they  have  been  suing  us  under  the  old  law,  which  was  not  clear  on  the  sub- 
ject. It  was  a  law  which  was  really  open  to  two  constructions  as  to  whether  a 
public  warehouseman  had  a  right  to  buy  grain.  And  we  said  to  ourselves.  Well, 
all  right.  We  are  not  going  to  be  bothered  so  much  about  this.  We  are  gi-ain 
merchants,  and  we  will  use  our  private  warehouses  as  we  see  fit.  We  are  trad- 
ing and  buying.  Under  the  public-warehouse  act,  everybody  kept  nagging  us  to 
death,  so  we  built  our  private  warehouses  for  that  purpose. 

Another  proposition  is  this.  Here  comes  grain  that  is  dirty.  It  won't  grade 
No.  1,  for  instance,  because  of  the  dirt  in  it.  The  grain  is  all  right  except  for  the 
dirt.  The  inspection  department  says  it  is  No.  3.  We  take  that  grain  and  take 
the  dirt  out,  and  it  makes  No.  2. 

Q.  You  testified  as  to  23,000,000  as  the  approximate  capacity  of  the  public  ware- 
houses and  10,000,000  for  private  warehouses.  That  only  makes  33,000,000.  Is 
that  the  entire  capacity  ? — A.  I  am  not  just  exactly  positive  as  to  the  entire  capac- 
ity. It  may  run  to  40,000,000  for  all  I  know.  Some  men  have  warehouses  here 
that  I  don't  know  anything  about.  The  public  warehouse  capacity  is  much 
larger ,  and  whenever  they  want  a  new  public  warehouse  for  the  grain  or  whatever 
they  get,  we  will  throw  them  wide  open  for  them ;  but  we  feel  they  do  not  need 
them ;  they  have  no  grain  in  the  warehouses ;  they  sell  their  grain  on  the  market 
and  get  the  money  for  it  and  have  no  further  interest  in  the  trade  whatever ; 
absolutely  no  Interest. 
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Q.  (By  Professor  Johnson.)  You  said  a  few  moments  ago  that  the  railroads 
are  not  in  the  business  of  buying  grain  and  do  not  want  it. — A,  Yes;  that  is  my 
judgment. 

Q.  In  view  of  the  history  of  the  Iowa  Development  Company  and  its  relation 
with  the  Chicago  and  Great  Western,  and  in  view  of  the  relation  of  the  Illinois 
Central  with  the  grain  trade,  is  that  statement  correct?— A.  I  don't  know  any- 
thing about  the  relation  of  the  Illinois  Central  with  the  grain  trade. 

Q.  You  have  not  kept  track  of  the  case  of  the  Iowa  Development  Company?— 
A.  I  don't  know  the  character  of  their  custom  at  all. 

Q.  You  are  not  familiar  with  the  investigation  of  that  subject?— A.  No.  Mr. 
Stickney  was  before  the  Interstate  Commerce  Commission,  but  I  don't  know 
what  the  result  was. 

Q.  It  has  been,  I  think,  fairly  well  proven  that  railroads  were  to  some  extent 
purchasers  of  grain— buyers  and  sellers  of  grain— bought  at  the  initial  point  and 
sold  out  under  shipment  to  Chicago,  with  the  differentials  between  the  two  prices 
as  their  bonus. — A.  I  don't  know  anything  of  that  kind. 

Q.  Thatwas  the  business  ot  the  Iowa  Development  Company?— A.  I  don't  know 
anything  about  that. 

Q.  (By  Mr.  Kennedy.)  Do  you  buy  barley  ? — A.  Yes;  quite  largely. 

Q.  Do  you  sell  it  yourself  ? — ^A.  I  do. 

Q.  Does  Mr.  Armour  control  that  trade  ? — A.  No;  ridiculous !  Armour  control 
the  trade?  Of  course  not.  I  sell,  I  think,  about  eight  or  nine  million  bushels  of 
barley. 

Q.  You  have  a  fair  share  of  that  trade  for  malting  purposes  ? — A.  Certainly; 
it  is  bought  and  sold  every  day  on  change. 

(j.  You  stated  they  could  never  get  legislation  to  regulate  your  business. — A. 
I  believe  that  is  so.  It  was  the  old  doctrine  of  socialism  intended  to  bar  individ- 
ual effort. 

Q.  Do  I  understand  your  position  is  that  you  are  opposed  to  this  combination 
that  is  going  on  in  the  industrial  world  to-day? — A.  I  am  opposed  to  it  to  the 
extent  that  they  have  any  power  to  absolutely  control  prices.  I  don't  mean,  how- 
ever, to  be  understood  as  saying  that  I  don't  believe  in  the  consolidation  idea. 
Now,  you  have  pointed  out  a  very  broad  question,  and  if  you  will  allow  me  I  will 
tell  you  just  what  I  think.  You  can  not  make  Government  legislation  that  will 
govern  any  man's  business  or  his  prices,  and  I  will  tell  you  what  I  think  about 
this  thing.  I  appeared  before  the  Interstate  Commerce  Committee  of  the  Senate 
once,  by  request,  on  the  subject  of  pooling.  Now,  I  honestly  believe  that  there  is 
only  one  remedy  for  all  this  trouble  about  railroads  and  rebates,  and  that  is  a 
pooling  law,  which  will  allow  these  railroads  to  pool  their  interests  under  the  con- 
trol of  the  Interstate  Commerce  Commission,  which  has  the  power  to  protect  the 
public  in  the  maximum  rates.  Why  do  I  believe  this?  Let  me  state  this:  These 
things  are  just  as  they  are;  there  is  no  use  in  setting  forth  abstract  theories;  we 
must  come  down  to  practical  things.  Railroads  cross  the  country,  and  you  will 
find  the  most  of  them  well  equipped  and  in  shape  to  render  fine  service,  exact 
service,  and  plenty  of  cars.  We  have  been  dealing  with  these  roads  for  some 
time  and  have  no  fault  to  find  whatever  with  their  service  and  mode  of  operation. 
In  comes  another  road,  not  so  well  situated,  not  so  well  equipped,  and  not  in  a 
position  to  get  so  much  business  nor  to  handle  it  as  well,  and  yet  it  must  stand 
upon  the  same  plane  with  every  other  road.  Now,  people  will  come  in  here  and 
make  long  speeches  to  you  about  the  railroads  doing  this  and  the  railroads  doing 
that;  but  here  is  the  practical  question:  That  road  can  not  do  business.  Then 
what  does  it  do  ?  It  does  the  only  natural  thing  and  inevitable  thing  it  can  do. 
It  says,  '-We  will  try  to  equalize  these  advantages  and  we  will  give  you  a  lower 
rate,"  and  there  you  are.  Someone  takes  that  lower  rate  and  everybody  feels  it 
in  a  minute  in  the  trade.  They  can  probably  sell  a  little  cheaper  in  consequence, 
or  something  or  other  of  that  kind. 

Q.  How  does  the  old  road  protect  itself  against  the  rate  adopted  by  this  new 
road?— A.  By  meeting  that  rate.  And  things  go  on  for  a  while  in  the  same  man- 
ner until  after  a  while  the  same  conditions  obtain  again  and  the  road  again  puts 
down  the  rate  in  order  to  get  business;  and  so  they  keep  on  cutting,  and  the  rates 
are  uncertain,  and  no  one  can  predicate  any  business  proposition  upon  them  until 
that  road  ceases  doing  business  or  they  reach  some  amicable  understanding;  or 
under  one  road  goes,  into  the  hands  of  receivers  and  operates  under  the  protec- 
tion and  direction  of  the  court.  So  that  the  inevitable  logic  of  the  whole  propo- 
sition is  that  this  bankrupt  institution  which  started  that  decline  in  rates  to  get 
business  fell  into  absolute  bankruptcy  or  bankrupted  the  solvent  road,  because 
the  solvent  institution  can  not  do  business  in  that  way;  and  they  can  not  get  away 
from  these  things.     God  knows  I  am  for  an  abaolntp.  aniform  rate,  and  I  will 
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take  my  chances  of  doing  business;  that  is  all  I  want  and  that  is  all  I  ask.  Peoj)le 
are  looking  for  a  remedy  and  affecting  sincerity;  but  they  don't  want  to  stop  it, 
because  if  they  did  there  is  a  way  to  stop  it,  and  that  is  to  let  these  roads  get 
together  and  say,  "Here,  you  are  entitled  to  a  certain  proportion  of  this  competi- 
tive freight  here; "  and  they  agree  upon  the  proportion,  and  the  rate  is  fixed,  and 
that  gets  them  out  of  trouble.  Now  let  the  liaterstate  Commerce  Commission 
here  say.  "  The  rates  cannot  be  other  than  so  and  so;  your  power  to  pool  shall  not 
be  used  to  charge  an  exorbitant  rate."  Then  you  have  taken  away  from  these 
roads  the  temptation  to  cut  the  rate.  No  necessity  exists  any  naore.  They  are 
contented  to  go  on  with  theii-  business,  feeling  that  they  get  a  fair  proportion  of 
freight  upon  which  they  agree,  and  you  have  stopped  the  cutting  of  rates.  Of 
course  nothing  is  perfect,  but  it  would  seem  to  me  that  will  eliminate,  I  will 
undertake  to  say,  99  per  cent  of  the  trouble  arising  from  this  freight  rate. 

Q.  Would  you  have  this  interstate-commerce  law  amended  so  that  there  would 
be  no  trouble  about  the  regulation  of  these  rates?— A.  I  would;  yes. 

Q.  (By  Mr.  Kennedy.)  You  wotdd  have  the  interstate-commerce  law  amended 
so  as  to  have  no  question  about  the  powers  of  the  commission  to  regulate  these 
rates? — A.  I  would.  Now,  this  interstate-commerce  law  has  done  more  in  the 
last  few  years  to  restore  things  to  an  equilibriumi  than  people  know  anything 
about.    They  have  gone  about  it  in  a  practical  way. 

Q.  (By  Mr.  Conger.)  Would  your  proposition  for  a  pooling  arrangement  do 
away  entirely  with  the  motives  for  cutting  the  rate  ?  Let  me  suppose  a  case: 
A  pool  is  made ;  and  it  must  be  done  on  either  a  tonnage  or  financial  basis, 
probably  a  tonnage  basis ;  and  these  railroads  that  enter  into  it  must  agree  upon 
a  proportion  that  each  shall  receive. — A.  Yes. 

Q.  I  can  understand  how  the  ambitious  railroad  manager,  after  that  arrange- 
ment has  been  in  operation  for  a  few  months,  says,  I  do  not  think  I  have  my 
proportion. — A.  Yes. 

Q.  He  goes  out  quietly  and  makes  a  rate  to  some  large  shipper — makes  a  rebate,, 
if  you  please. — A.  Yes. 

Q.  And  he  is  very  soon  able  to  demonstrate  to  the  pool,  or  those  who  form  it, 
that  he  is  entitled  to  a  larger  proportion,  and  as  long  as  men  are  controlled  by 
motives  of  ambition  and  to  get  all  they  can  I  do  not  see  how  that  is  to  be  done 
away  with  at  all. — A.  As  I  told  you,  you  can  not  make  everything  exactly  per- 
fect. I  knevsr  you  would  ask  that  question,  and  my  answer  to  that  is  this: 
In  any  proposition  where  you  can  not  have  perfection  you  must  take  that  which 
is  bound  to  make  it  the  best  possible.  I  do  not  know'  any  better  way.  In  the 
first  place,  as  you  put  it,  won't  it  be  more  likely  that  the  railroad  that  is  trying 
to  increase  its  percentage  on  the  tonnage  proposition  will  be  the  weak  system, 
the  one  that  did  not  have  much  freight  before,  and  that  is  constantly  cutting  the 
rate  to  get  it,  that  would  be  inclined  to  say.  Next  year  I  ought  to  have  a  httle 
more  tonnage.  The  result,  in  my  opinion,  would  be,  if  these  other  strong  roads 
feel  satisfied  with  the  present  proportion,  that  they  will  say  that  these  fellows 
are  getting  to  be  a  continual  disturbance,  and  the  men  who  own  the  securities 
of  the  other  roads  will  simply  go  to  work  quietly  and  buy  control  of  that  weak 
road,  and  stop  it  right  there. 

Q.  (By  Professor  Johnson.  )  Then  pooling  will  not  check  consolidation  ? — A. 
Unless  you  have  pooling,  consolidation  will  go  on. 

Q.  And  if  you  do  have  it  it  will  go  right  on? — ^A.  No;  it  is  only  liable  now 
and  then,  to  correct  the  only  evil  which  is  attachable  to  pools,  and  only  in  the 
manner  of  protection. 

Q.  (By  Mr.  Conger.)  In  what  way  would  you  protect  the  public  against  exor- 
bitant charges  V — A.  By  the  Interstate  Commerce  Commission. 

Q.  With  what  authority? — ^A.  Absolute  authority  on  the  maximum  rate. 

Q.  (By  Mr.  C.  J.  Harris.)  In  the  case  of  pooling? — A.  Yes.  As  long  as  you 
protect  the  public  in  the  maximum  rate,  you  have  protected  them. 

Q.  (By  Mr.  Kennedy.  )  How  would  you  protect  the  shipper  in  having  his  freight 
go  over  a  certain  line? — A.  I  would  not  have  the  discretion  iu  the  pool.  I  would 
let  the  traffic  go  as  it  is  to-day.  It  makes  no  difference  to  the  railroads ;  they  get 
their  proportion  of  the  business.  If  it  is  to  go  over  the  Northwestern  road,  let  it 
go  over  the  Northwestern  road. 

Q.  You  said  you  were  opposed  to  these  combinations  in  case  they  would  finally 
secuz'e  a  monopoly  of  the  trade  and  industry.  Do  you  fear  some  of  them  have  or 
may  secure  a  monopoly? — ^A.  Well,  of  course,  it  is  quite  possiWe. 

Q.  Has  not  the  American  Tin  Plate  Company  practically  secured  a  monopoly 
of  that  industry? — A.  I  should  not  wonder.  I  am  interested  in  the  packing 
industry  on  Puget  Sound.  I  bought  a  large  amount  of  tin  from  them  the  other 
day,  and  I  told  them  I  thought  I  would  have  to  go  into  the  tin  business  and  manu- 
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facture  tin.  But  still  there  is  a  good  deal  to  say  on  the  other  side.  If  they  keep 
the  price  steady,  it  does  not  make  much  diflEerence.  Their  statement  is,  ii  they 
had  to  buy  the  steel  to-day,  they  could  not  sell  at  the  price  they  are  selling  to-day, 
and  I  apprehend  that  is  true. 

Q.  (By  Mr.  C.  J.  Harris.)  Are  you  the  owner  of  cars  yourself? — A.  No,  I  am 
not.    I  never  owned  any  cars. 

Q.  (By  Mr.  Conger.)!  do  not  know  where  I  got  the  idea,  but  it  comes  to 
mind  that  I  have  heard  it  charged  or  said  that  the  elevator  men  here  in  Chicago 
were  paying  more  for  grain  in  Nebraska  than  they  were  in  Iowa ;  in  other  words, 
paying  more  for  grain  at  a  point  where  the  mileage  was  much  greater  to  this 
market.  How  are  they  able  to  do  that,  if  it  is  done,  if  they  do  not  get  conces- 
sions from  the  railroads  on  these  large  shipments  ? — ^A.  I  do  not  know  that  that 
is  true,  but  I  will  tell  you  my  experience.  Frequently  I  will  give  more  for 
Nebraska  grain  than  Iowa  grain  because  of  the  better  quality.  The  dry  climate 
in  Kansas  and  Nebraska  makes  a  better  grain  to  store  or  ship  than  any  other.  I 
would  give  more  money  for  it  any  day  in  the  week  than  I  would  for  Iowa  wheat. 

Q.  How  do  your  prices  compare  on  the  line  of  road  you  operate  on  in  relation  to 
distance  from  this  market  ?  Do  you  pay  as  much  for  the  grain  at  the  farthest 
point  as  you  do  at  a  nearer  point? — A.  No,  not  exactly;  but  the  railroads  in 
their  tarifE  rates  for  a  long  distance  will  haul  grain  pretty"  close  to  the  local.  The 
long  haul  is  what  they  are  after. 

Q.  Then  you  pay  approximately  as  much  for  grain  1,000  miles  as  300  miles 
from  Chicago? — A.  Yes.  Look  at  the  fish  industry  at  Fairhaven.  We  can  ship 
fish  from  Puget  Sound  to  Boston  at  the  same  rate  we  can  ship  to  Chicago.  That 
is  on  account  of  these  proportionate  rates.  Now,  I  have  always  complained 
about  these  proportionate  rates,  because  I  do  not  think  they  are  right.  You  can 
start  to-day  a  train  of  50  carloads  of  grain ;  you  can  have  in  that  50-carload 
train  25  carloads  destined  to  Chicago,  and  I  will  have  35  cars  billed  through ;  on 
the  same  train ;  identically  the  same  service  performed.  When  it  gets  to  Chicago, 
you  say,  "  Mr.  Counselman,  I  wish  you  would  clean  that  grain  for  me."  "All 
right,"  I  clean  it.  I  put  it  out  on  the  eastern  train,  and  these  other  25  cars  come 
in  and  make  up  the  eastern  train  of  50  cars.  Twenty-five  cars  vyill  pay,  say,  38 
cents  on  to  New  York ;  the  other  grain,  that  you  had  cleaned  here,  will  pay  a  40- 
cent  rate.  Now,  they  have  performed  identically  the  same  service,  but  charge 
you  the  additional  rate  simply  because  you  did  not  bill  it  through. 

Q.  The  grain  had  to  be  unloaded  here? — ^A.  Yes;  so  did  the  other,  but  it  is 
transferred  from  the  western  to  the  eastern  car  at  their  own  expense. 

Q.  That  proves  to  be  an  interesting  point.  I  think  I  have  heard  it  said  ortestified 
to  that  at  Minneapolis  the  railroads  make  the  same  rate  for  through  grain ;  in 
other  words,  will  allow  them  to  do  that  cleaning  and  still  put  it  through.  Do  ^ou 
know  if  that  is  true  ? — ^A.  If  it  comes  billed  through,  they  do ;  but  my  assumption 
was  you  had  billed  it  local.  That  is  not  right.  The  railroads  ought  to  let  it  go  in 
local  and  out  local  at  the  same  rate. 

Q.  Coming  back  to  the  industrial  matter  ;  quite  a  number  of  gentlemen  who 
have  appeared  before  the  commission  in  Washington  have  favored  a  national 
incorporation  law.  Have  you  any  opinion  on  that  matter? — A.  I  have  not  given 
that  subject  a  great  deal  of  thought.  Of  course,  I  can  see  it  is  very  onerous,  people 
having  their  different  plants  in  different  States,  always  subjected  to  different 
classes  of  State  legislation.  I  should  think,  on  the  whole,  national  legislation 
might  be  a  good  tmng. 

Q.  (By  Professor  Johnson.  )  Do  you  use  the  telegraph  largely  in  your  business  ? 
A.  I  do. 

Q.  Are  you  satisfied  with  the  telegraph  service  at  the  present  time  ? — ^A .  Oh,  yes. 

Q.  You  think  the  rates  are  high? — ^A.  I  think  they  are  very  fair,  indeed. 

Q.  (By  Representative  Lorevier.)  Have  you  anything  further  to  suggest? — 
Nothing. 

(Testimony  closed.) 


Chicago,  III.,  November  J7, 1899. 

TESTIMONY  OF  MR.  WILLIAM  H.  BARTLETT, 

Grain  merchant,  Chicago,  III. 

The  Subcommission  on  Transportation  being  in  session  in  Chicago,  Repre- 
sentative Lorimer  presiding,  at  11:15  a.  m.,  November  17, 1899,  Mr.  William  H. 
Bartlett  was  introduced  as  a  vntness  and,  being  duly  sworn,  testified  concerning 
transportation  as  follows : 
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Q.  (By  Representative  LoKiMKR.)  Will  you  please  state  your  name? — A.  Wil- 
liam H.  Bartlett. 

Q.  Business  ? — A.  Grain  merchant. 

Q.  You  sat  here  a  part  of  the  time  and  heard  much  that  Mr.  Coimselman  has 
said.  Will  you,  in  your  own  way,  tell  ua  what  your  opinions  are  with  reference  to 
the  elevator  systems  in  Chicago  and  about  Chicago? — ^A.  I  did  not  hear  what  Mr. 
Counselman  had  to  say  relative  to  that.  I  saw ,  however ,  in  the  paper  yesterday  some 
statements  made  relative  to  the  abuses,  so  called,  of  the  elevator  system,  and  as  Ihave 
been  in  this  grain  business  now  almost  30  years ,  and  have  seen  the  elevator  system ,  as 
it  at  present  exists,  grow  up,  I  should  like  to  call  your  attention  to  the  manner  of 
that  growth.  Twenty-five  years  ago  the  business  at  country  stations  was  all 
consigned  by  the  local  dealer  to  some  one  of  the  larger  markets — Chicago,  Bal- 
timore, New  York.  The  local  dealer  paid  a  commission  at  that  market,  and  if 
consigned  to  Chicago,  the  bulk  of  it  was  reconsigned  to  the  Eastern  seabord  mar- 
ket— New  York  or  Baltimore.  There  it  paid  another  commission,  and  it  was  sold 
then  to  the  exporter,  who  sent  it  abroad.  I  do  not  know  but  Mr.  Counselman 
traced  all  this,  but  that  was  the  system  in  vogue  20  or  25  years  ago.  The  first 
change  in  that  was  when  Gill  &  Fisher,  of  Baltimore,  and  C.  H.  Cummings,  of 
Philadelphia,  commenced  bidding  the  Western  dealer  direct  for  grain,  passing  the 
markets  of  accumulation  like  Indianapolis,  Toledo,  Chicago,  Peoria,  and  St.  Louis. 
They  sent  direct  to  the  counti'y  dealer  and  bought  from  him.  This  system  was 
then  adopted  by  New  York,  Indianapolis,  Peoria,  and  the  last  market  to  go  into 
it  was  Chicago.  To-day  Mr.  Counselman,  our  firm,  and  others  not  only  buy 
direct  from  the  grain  dealer  at  the  country  stations,  eliminating  the  commission 
at  Chicago,  eliminating  the  commission  at  New  York,  and  selling  it  direct  to  the 
consumer  on  the  Continent  and  in  the  United  Kingdom,  but  we  also  do  more;  we 
run  hundreds  of  country  elevators  that  buy  the  grain  direct  from  the  farmer, 
and  absolutely  we  are  the  only  middle  men  between  the  farmer  and  the  foreigner 
who  buys  the  grain.  Certainly  that  change  has  been  for  the  benefit  of  the  pro- 
ducer. It  has  wiped  out  the  commissions  at  the  western  point  of  accumulation; 
it  has  wiped  out  the  commissions  at  the  eastern  point  of  accumulation. 

The  change  in  system  in  handling  this  grain,  compelled  by  the  action  in  the 
first  place  of  six  or  seven  exporting  firms  at  the  seaboard,  which  compelled  the 
Chicago  firms  either  to  adopt  their  policy  or  go  out  of  the  export  business,  has 
resulted,  so  far  at  lease,  to  the  benefit  of  the  producer  in  removing  this  commis- 
sion charge  at  the  points  of  accumulation.  The  business  to-day,  as  handled  here 
in  Chicago,  is  not  handled  by  the  firms  who  were  in  business  20  years  ago.  Ten 
years  ago  we  had  no  elevator  in  Chicago,  but  the  necessities  of  the  business  com- 
pelled us  to  build  elevators,  one,  two,  and  we  are  building  a  third  now.  Until 
vsdthin  a  week  we  have  never  had  a  regular  house.  We  have  been  under  no  obli- 
gations to  the  Board  of  Trade  in  any  way.  We  are  simply  grain  merchants.  We 
have  our  own  houses  in  Liverpool  and  Montreal  and  merchandise  this  grain. 
The  men  who  come  here  and  complain  about  the  elevators  are  generally  men  who 
have  refused  to  adapt  themselves  to  the  change  in  conditions  and  want  to  have 
the  old  commission  system  in  vogue  now  and  levy  toll  at  every  point  of 
accumulation  on  the  grain  as  it  passes  through.  That  is  not  in  vogue,  and  you 
cannot  reinstate  it  by  legislation.  The  trade  has  gone  beyond  that.  It  is  simply 
the  old-timer  railing  at  the  business  that  has  passed  him. 

Q.  (By  Mr.  Conger.)  You  said  you  were  the  owner  of  two  elevators  and  build- 
ing a  third? — ^A.  Yes. 

Q.  On  what  road? — A.  The  Elgin,  Joliet  and  Eastern  and  the  Western  Indiana. 

Q.  Have  you  country  elevators? — A.  Yes. 

Q.  Along  what  road? — A.  On  the  Santa  Pe;  some  in  Iowa,  on  the  Northwestern; 
then  I  am  interested  in  houses  at  Peoria  that  have  them  on  the  Central  Iowa;  in 
Terra  Haute,  on  the  Eastern  Illinois,  Vandalia,  and  Big  Pour;  at  Evansville,  on 
the  Peoiia,  Decatur  and  Evansville,  and  the  Louisville  and  Nashville. 

Q.  Take  the  Santa  Pe,  for  instance;  is  any  other  firm  buying  wheat  along  that 
line  of  road? — ^A.  Oh,  yes;  we  do  only  a  small  business  on  the  Santa  Pe.  Our 
elevator  in  this  city  is  not  on  their  track. 

Q.  Along  what  other  trunk  lines  do  you  operate? — A.  On  the  Rock  Island,  the 
Chicago  and  Northwestern,  and  the  Chicago  Great  Western. 

Q.  Do  you  buy  a  considerable  amount  of  grain  on  the  Rock  Island? — A.  We 
buy  considerable  on  the  Rock  Island. 

Q.  Does  Mr.  Counselman  operate  on  that  road? — A.  Yes. 

Q.  Is  there  any  agreement  between  you  and  him  as  to  the  prices  to  be  paid  to 
the  farmer?— A.  Not  between  the  firms  at  all. 

Q.  Is  there  any  between  the  representatives  at  the  local  point? — ^A.  We  have 
no  agreements;  no. 
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Q.  They  usually  pay  the  same  prices?— A.  Oh,  yes;  we  do  not  aim  to  get  into 
a  fight  where  we  can  get  along  peaceably. 

Q.  There  is  not  much  competition,  then?  Most  of  these  stations  are  limited  to 
Counselman  and  yourselves? — A.  We  have  no  elevators  on  the  Rock  Island  road; 
we  buy  from  the  dealers  there. 

Q.  From  the  local  dealers? — ^A.  Yes. 

Q.  Do  the  local  dealers  handle  very  much  of  that  grain? — A.  Oh,  yes;  the  great 
bulk  of  the  grain  is  handled  by  local  dealers. 

Q.  By  local  dealers? — A.  Oh,  yes. 

Q.  You  and  Mr.  Counselman  purchase  of  these  local  dealers  ? — A.  Yes ;  and 
other  firms. 

Q.  (By  Mr.  0.  J.  Haeeis.)  Firms  from  other  cities,  I  presume? — ^A.  Yes.  The 
Eastern  exporters  buy  all  through  that  country. 

Q.  (By  Mr.  Conger.)  I  do  not  understand  how  you  always  pay  the  same  price 
if  there  is  no  agreement. — A.  We  do  not  always  pay  the  same  price  for  the  same 
grade,  but  we  are  regxdated  in  our  prices  by  the  same  market  conditions  ;  we  are 
bidding  for  the  same  market  and  have  the  same  freight  rates,  and  have  to  meet  the 
same  competition.  That  naturally  would  bring  about  the  same  prices.  We 
would  not  try  to  start  up  a  fight  by  overbidding  each  other. 

Q.  (By  Mr.  C.  J.  Haeeis.)  Owing  to  the  price  of  wheat  on  the  open  market, 
the  probability  is  that  grain  dealers  from  Chicago  and  other  cities  would  have  to 
pay  about  the  same  price  in  the  local  shipping  points  alone  the  line  ? — A.  Yes. 
Of  course,  in  different  markets  from  day  to  day  the  prices  vsrill  fluctuate  and  the 
grain  will  go  to  Baltimore  and  St.  Louis  instead  of  Chicago;  they  may  overbid  us. 

Q.  (By  Mr.  Kennedy.)  Do  you  usually  pay  the  same  prices  as  Mr.  Counsel- 
man? — A.  They  will  run  about  the  same. 

Q.  Mr.  Counselman  admitted  that  5  men  get  together  after  the  close  of  the 
Board  of  Trade  and  fix  the  price.  Is  one  of  the  men  a  representative  of  your 
company  ? — ^A.  Yes ;  but  that  does  not  cover  the  Rock  Island  territory. 

9-  (By  Mr.  Congee.)  What  territory? — A.  The  Missouri  territory  west  of  the 
Missouri  River,  where  the  competition  has  been  strongest  from  the  Southwest. 
There  is  no  agreement  whatever  in  the  territory  east  of  the  Missouri. 

Q.  Is  that  agreement  sent  to  your  representatives — about  the  price? — A.  They 
do  not  fix  the  price  except  as  between  our  firm:!;  more  to  see  that  we  are  high 
enough  than  anything  else.  That  is  fighting  ground,  absolutely,  west  of  the 
Missouri  River,  with  the  Southwestern  concerns. 

Q.  (By  Representative  Lorimer.  )  Do  you  fix  a  maximum  or  minimum  price? — 
A.  Maximum  price. 

Q.  In  other  words,  you  agree  how  much  you  will  outbid  the  other  fellow,  or 
the  men  in  the  other  market? — ^A.  Yes;  we  have  a  man  that  specially  watches  the 
bids  from  the  other  markets  and  notifies  us  to  see  that  we  keep  in  line  with  them. 

Q.  (By  Mr.  C.  J.  Harris.)  Your  idea  is  to  divert  that  trade  to  Chicago? — A. 
Yes;  to  protect  the  Chicago  market. 

Q.  (By  Representative  Lorimer.)  Do  you,  along  your  lines,  every  day  agTee 
that  you  will  not  pay  more  than  a  certain  amount,  and  that  less  than  the  market 
price  of  grain;  or,  in  other  words,  try  to  keep  down  the  price  of  grain  by  agree- 
ing upon  a  price  less  than  the  market  price? — A.  No;  there  is  no  idea  or  agree- 
ment of  that  kind.    Our  effort  is  to  get  the  grain  here. 

Q.  The  effort  is  to  go  as  high  as  you  are  compelled  to  go  to  take  it  from  the 
purchaser  who  ships  to  another  city,  in  order  to  bring  it  to  Chicago? — A.  Exactly. 
If  the  intention  was  to  keep  the  price  down 

Q.  (Interrupting.)  Why  do  you  not  agree  on  prices  in  Iowa? — ^A.  We  do  not 
have  the  competition.    The  Southwestern  lines  do  not  compete  in  that  territory. 

Q.  Do  not  a  comparatively  large  number  of  men  in  Chicago  purchase  grain 
between  here  and  the  Missouri? — A.  There  are  a  half  dozen  firms. 

Q.  (By  Representative  Lorimer.)  Then  you  only  agree  on  the  maximum  price 
you  will  pay  in  the  market  where  you  have  the  competition;  no  agreement  where 
you  have  no  competition? — A.  We  have  no  agreement  on  prices  east  of  the 
Missouri. 

Q.  (By  Mr.  Conger.)  Did  the  grain  formerly  from  that  section  west  of  the 
Missouri  River  come  almost  entirely  to  Chicago  and  now  go  to  Galveston? — A. 
The  great  bulk  used  to  come  here  and  to  St.  Louis,  and  is  now  diverted  to  Gal- 
veston. 

Q.  In  other  words,  that  competition  has  been  a  growing  one,  has  it  not? — A. 
Yes,  right  along. 

Q.  (By  Professor  Johnson.)  Is  it  due  Gulf  competition  any  more  than  to  these 
Southern  roads  to  the  Atlantic  seaboard  that  do  not  go  through  Chicago,  lines  like 
the  Baltimore  and  Ohio  Southwestern,  and  other  lines  that  tap  that  territory? — ^A. 
That  is  the  largest  competition  west_Qfjthfi_MissourL_esBeciaUy  in  Nebraska. 
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(J.  That  is  the  competition  yon  are  ti-yin'g  to  meet  more  than  the  Gulf  compe- 
tition proper? — A.  Yes. 

Q.  (By  Mr  Kennedy.  )  Have  Chicago  lines  tapping  that  territory  made  rates 
to  enable  yoti  to  try  to  get  that  trade? — A.  I  have  not  brought  a  carload  of  wheat 
from  Kansas,  I  think,  for  more  than  a  year.  We  have  had  absolutely  to  give  up 
that  territory. 

Q.  Did  the  railroads  aid  you  in  any  way  to  try  to  hold  that  territory  ?— A.  Not 
of  late. 

Q.  Formerly? — ^A.  Formerly.  It  was  a  standup  fight  between  all  Chicago 
roads,  and  the  Pittsburg  and  Gulf,  and  other  Southern  roads. 

Q.  (By  Mr.  Conger.  )  That  competition  must  have  been  of  benefit  to  the  farmer 
while  it  was  on  ? — A.  I  presume  it  was.  It  did  not  benefit  the  road.  I  believe 
the  Pittsburg  and  Gulf  went  into  the  hands  of  the  receiver. 

Q.  (By  Representative  Lormer.)  You  refrain  from  going  into  that  territory 
for  a  reason? — A.  Because  we  can  not  compete  with  the  conditions.  Whether 
that  territory  belongs  by  right  to  the  Gulf,  I  do  not  know,  but  the  fact  is  they 
are  holding  it  now. 

Q.  (By  Mr.  C.  J.  Harris.)  Is  that  grain  shipped  to  Galveston  exported,  or  does 
it  go  by  water  to  Eastern  ports? — ^A.  It  is  exported  direct. 

Q.  By  Representative  LoRlMER.)  Have  they  a  better  rate  than  the  roads  run- 
ning to  Chicago  can  make? — A.  Oh,  yes;  the  rail  rate  to  that  point  plus  the 
ocean  rate,  is  lower  than  it  can  possibly  be  made  by  Chicago. 

Q.  It  is  the  rate  that  excludes  you  from  that  territory? — A.  That  is  the  reason 
entirely.  They  will  make  a  rate  to  the  Gulf  no  higher  than  from  the  same 
stations  to  Chicago.  Then  they  are  on  the  seaboard,  and  we  stUl  have  a  rail  rate 
to  pay  from  here  to  the  Atlantic  seaboard. 

Q.  (By  Mr.  Kennedy.)  At  what  point  is  the  line  drawn  where  you  can  com- 
pete ? — A.  West  of  Kansas  City  it  is  Gulf  territory,  really,  as  far  as  the  wheat 
goes.  Of  course,  more  or  less  corn  comes  here.  At  some  seasons  of  the  year 
they  can  not  send  it  through  the  Gulf — ^in  the  germinating  season. 

Q.  (By  Mr.  C.  J.  Harris.)  Too  hot?— A.  Yes. 

Q.  (By  Professor  Johnson.)  Your  business  is  largely  export  ? — ^A.  Yes. 

Q.  Entirely  to  European  points? — A.  To  the  United  Kingdom  and  the  Continent. 

Q.  You  ship  nothing  but  grain;  do  not  deal  in  grain  products? — A.  No,  we 
do  not  deal  in  grain  products. 

Q.  (By  Mr.  Kennedy.)  Are  you  exporting  grain  in  large  quantities  at  the 
present  time? — ^A.  Until  within  the  last  six  weeks. 

Q.  What  is  the  cause  of  the  stoppage  of  exports  in  the  last  six  weeks? — A.  They 
overbought  themselves  on  the  fear  of  this  war  in  South  Africa,  and  that  stimu- 
lated the  market. 

Q.  In  Europe  ? — A.  In  the  United  Kingdom  and  on  the  Continent.  They  were 
so  afraid  of  continental  complications,  they  all  stocked  up,  and  now  they  are 
receiving  that  wheat.  Then  again,  the  Argentine  has  been  a  large  shipper  of 
wheat  lately.  And  these  two  factors  together  have  held  them  out  of  the  market 
at  present. 

Q.  These  are  the  two  factors  alone? — A.  So  far  as  I  know,  yes.  The  freight 
rates  are  now  no  higher — the  ocean  and  rail  rate — than  they  were  at  the  time  we 
were  moving  wheat. 

Q.  (By  Professor  Johnson.)  Do  you  deal  in  corn  also ? — A.  Oh,  yes. 

Q.  Does  any  corn  go  on  the  Illinois  Central  to  New  Orleans  ? — A.  I  never  heard 
of  any  going  from  Chicago.  I  have  heard  of  some  wheat,  but  in  small  quanti- 
ties.   As  a  general  thing,  corn  is  not  moved  out  of  Chicago  to  New  Orleans. 

Q.  Is  it  probable  if  you  were  able  to  ship  by  water  across  the  Isthmus  to  the 
Orient  there  would  be  any  grain  business  to  the  Orient  ? — ^A.  I  should  not  think 
there  would  be  much  grain ;  there  might  be  flour,  but  I  doubt — I  could  not 
answer  that. 

Q.  (By  Mr.  Kennedy.)  Has  speculation  put  the  price  of  wheat  up  beyond  the 
export  point  ? — A.  Well,  hardly,  because  wheat  has  been  declining.  Speculation 
probably  does  hold  up  the  market  here.  The  believers  in  high  prices  are,  of 
course,  the  ones  buying  the  options,  and  it  is  the  option  that  is  carrying  the  piice. 
If  it  was  not  for  the  speculation  the  market  would  go  down  to  the  level  of  the 
bids  in  Europe,  which  would  be  a  number  of  cents  per  bushel  under  the  market. 
The  speculative  market  is  holding  the  price  where  it  is  now. 

Q.  It  is  a  good  thing  for  the  farmer  ? — A.  Certainly.  If  we  did  not  have  a 
speculative  market  to  tide  us  over  these  times  of  depression  we  should  have  a 
bankrupt  sale  every  three  months.  Every  time  we  got  an  accumulation  it  would 
be  sold  under  the  hammer  for  the  benefit  of  the  European  consumer. 

Q.  (By  Professor  Johnson.)  It  would  seem  then  that  speculation  results  in 
buUing  prices? — ^A.  No.    WTien  you  get  it  too  high,  there  are  lots  of  people  who 
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would  think  it  too  high  and  sell  it  dwwn.     I  think  that  speculation  ba-ings  us  a 
fairer  average  of  prices.    We  do  not  come  to  as  low  prices  as  we  should  without 
speculation,  nor  as  high  as  if  we  had  no  speculation.    With  no  stocks  and  a  small 
supply  we  should  go  to  the  other  extreme. 
(Testimony  closed.) 


Chicago,  III.,  November  17, 1899. 

TESTIMONY  OF  MR.  JOSEPH  G.  SHYDACKER, 

Grain  merchant,  Chicago,  III. 

The  subcommission  on  transportation  being  in  session  in  Chicago,  Representa- 
tive Lorimer  presiding,  at  11.35  a.  m.,  November  17,  1899,  Mr.  Joseph  G.  Sny- 
dacker  was  introduced  as  a  witness,  and,  being  duly  sworn,  testified  concerning 
transportation  as  follows : 

Q.  (By  Representative  Lobimer.)  What  is  your  name? — ^A.  Joseph  G.  Sny- 
dacker. 

Q.  Business  ? — ^A.  Grain  merchant. 

Q.  Are  you  the  owner  of  an  elevator  or  elevators — the  concern  you  represent? — 
A.  No ;  we  do  not  own  any  elevators. 

Q.  Will  you  tell,  in  your  own  way,  what  information  you  have  with  reference 
to  the  grain  trade  and  the  elevator  business  in  Chicago  ? — A.  1  think  Mr.  Bart- 
lett  has  very  correctly  and  accurately  stated  the  situation  and  the  evolution  that 
has  been  going  on  in  the  grain  trade  for  the  last  30  years.  I  think  in  this  busi- 
ness, as  in  every  other  business,  there  has  been  a  survival  of  the  fittest.  The 
bringing  of  grain  to  the  primary  markets  has  depended  entirely  on  the  price  those 
markets  could  afford  to  pay.  It  has  been  demonstrated  that  the  grain  could  not 
stand  the  additional  commissions  and  charges  that  were  formerly  put  on  it  and 
they  had  to  be  eliminated.  This  enabled  the  various  concerns  that  had  facilities 
in  Chicago  for  handling,  shipping,  and  cleaning  grain  to  go  directly  into  the 
country  and  handle  this  grain  from  the  farmer's  hands  and  eliminate  as  many  of 
the  charges  as  possible. 

Q.  That  has  resulted  in  eliminating,  to  a  great  extent,  has  it  not,  the  commis- 
sion men,  the  so-called  middle  men  of  the  business? — A.  Yes.  There  are  a  few 
old-time  commission  men  still  in  existence,  but  their  business  is  not  anything 
like  what  it  used  to  be.  Our  firm,  or  the  firm  I  used  to  be  connected  with,  was  in 
the  receiving  business  and  averaged  100  to  150  cars  a  day.  This  grain  was  con- 
signed to  us  from  all  over  the  United  States,  Nebraska,  Illinois,  Iowa,  Missouri, 
and  even  as  far  east  as  Ohio ;  and  all  that  grain  used  to  pay  us  a  commission  for 
selling  it.  The  countrymen  would  draw  on  us  and  we  would  practically  act  as 
their  bankers,  and  when  we  got  returns  on  the  cars  we  sent  them  a  check  for  the 
proceeds.  That  business  has  been  gradually  declining,  and  instead  of  getting  100 
to  150  cars,  it  came  down  to  5  or  10  at  most,  A  man  would  have  to  adapt  himself 
to  the  conditions  as  they  exist  to-day  in  competition  with  seaboard  and  other 
markets  and  cut  as  many  charges  out  of  the  grain  as  he  could,  or  die  a  lingering 
death,  as  a  majority  of  the  commission  men  are  now  doin§. 

Q.  What  effect  has  the  change  in  system  had  on  the  price  in  grain  to  the  pro- 
ducer ?^A.  I  think  less  the  number  of  men  that  the  grain  has  to  support  in  han- 
dling, the  greater  the  benefit  to  the  producer  and  the  greater  price  he  gets  for  it. 
The  more  people  live  off  a  certain  car  of  grain,  the  less  that  grain  will  ultimately 
net  to  the  producer  and  man  who  sells  it. 

Q.  What  effect  has  this  change  had  on  the  price  of  grain  to  the  consumer  ? — 
A.  I  think  it  has  tended  to  cheapen  it  to  him,  too.  An  elevator  concern  will  buy 
it  in  the  country  and  deliver  it  to  any  part  of  Europe  for  probably  about  the 
same  commission  that  the  middlemen  would  have  got  20  years  ago  for  sending  it 
to  Chicago  and  having  it  sold  there,  when  that  would  be  the  first  of  four,  five, 
or  six  charges  that  would  come  out  of  it.  Fifteen  years  ago  we  used  to  get  1 
cent  to  1^  cents  a  bushel  on  wheat.  One  cent  a  bushel  was  the  regular  charge 
until  within  a  few  years  ago.  The  live  elevator  concern  will  buy  wheat  or  oats, 
and,  if  they  can  get  1  cent  a  bushel  by  buying  and  selling  direct  to  the  consumer 
on  the  other  side  they  think  they  have  a  fair  profit.  As  Mr.  Bartlett  stated, 
when  the  grain  reached  Ctiicago  that  was  only  the  first  link  in  the  chain.  It  was 
brought  here  and  put  in  the  elevator,  then  shipped  to  Baltimore,  New  York, 
London,  or  Liverpool.  It  was  handled  by  middlemen  at  two,  three,  or  four  points, 
paying  all  a  profit. 
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y.  About  what  commiasion  would  they  receive  at  the  different  points  for 
handling  under  the  old  system  ? — A.  The  commission  used  to  be  1  cent  a  bushel 
in  these  cities,  but  the  commission  for  the  last  5  years  has  been  one-half  cent  a 
bushel  all  around.  That  has  been  the  commission  charged  by  the  higher-grade 
firms.  I  think  some  have  offered  to  handle  oats  and  corn  for  one-fourth  of  a 
cent  a  bushel,  and  possibly  wheat  for  a  quarter  of  a  cent  a  bushel. 

Q.  (By  Professor  Johnson.)  You  say  you  do  not  own  any  elevators.  Do  you 
use  the  public  elevators  ? — A.  No;  we  lease  elevators. 

Q.  Then  it  is  a  mere  matter  of  preferring  to  borrow  money  in  the  form  of  a 
lease  ? — A.  Yes.  We  have  arrangements  in  the  country  at  some  of  the  points 
where  there  are  grain  dealers  who  own  their  own  elevators,  and  we  pay  them  a 
certain  salary  a  month,  or  commission  on  the  grain  they  buy,  rather  than  tie  up 
our  money  in  owning  the  elevatoi's  themselves. 

Q.  These  are  public  elevators,  are  they? — ^A.  No;  we  own  no  public  elevators. 

Q.  (By  Mr.  I^NNEDY.)  Do  you  lease  elevators  in  Chicago  ? — A.  We  have  one 
in  Chicago. 

Q.  Leased? — A.  Yes. 

Q.  Do  you  lease  the  entire  capacity  of  that  elevator  ? — ^A.  Yes. 

Q.  (By  Professor  Johnson.)  Is  your  business  mainly  export  or  domestic  ? — A. 
Export  and  domestic. 

Q.  There  has  been  a  complaint  on  the  part  of  some  communities  that  the  dif- 
ference between  export  and  domestic  rates  prevented  the  development  of  their 
domestic  business.  Have  you  any  complaint  to  make  with  regard  to  the  difference 
between  them  ? — A.  No;  we  have  no  particular  complaint  to  make.  I  think  it  is  a 
wise  thing  to  prevent  accumulations  in  this  country,  and  when  grain  or  grain 
products  can  be  exported  out  of  the  country,  and  the  prices  secured,  and  the  con- 
ditions justify  it,  I  think  it  is  a  wise  thing  to  have  a  rate  that  will  permit  the 
development  of  this  business.  The  grain  business  depends  on  the  export  situa- 
tion, and  whenever  the  market  here  is  above  an  export  basis  the  situation  becomes 
clogged. 

Q.  You  say  it  is  not  a  disadvantage  to  the  Eastern  miller  ? — ^A.  It  may  possibly 
be,  but  at  the  same  time  I  should  think  if  conditions  in  this  country  would 
waiTant  him  in  paying  a  high  price,  and  he  could  merchandise  his  property,  it  is 
best  for  the  country  at  large  to  move  the  grain  for  export  when  it  can. 

Q.  (By  Mr.  Kennedy.)  What  is  your  Eastern  export  point  ? — A.  We  take  some 
for  Montreal,  some  for  New  York,  some  from  Philadelphia. 

Q.  What  is  the  charge  to  New  York  from  Chicago  for  export  ? — ^A.  The  rates 
vary;  just  at  the  moment  I  do  not  really  know.  I  do  not  keep  in  close  touch  with 
the  rates. 

Q.  (By  Professor  Johnson.)  You  export  through  New  York? — A.  Yes. 

Q.  Do  you  find  the  terminal  charges  there  at  New  York  are  in  anyway  a  detri- 
ment to  your  business? — ^A.  For  some  reason  or  other  New  York  has  been  losing 
a  great  deal  of  its  export  business. 

Q.  (By  Mr.  Congee.)  Where  has  it  been  going? — ^A.  Newport  News  has  been 
getting  a  good  share;  Baltimore  is  getting  a  good  share;  Montreal  is  securing  a 
large  share.  A  good  many  years  ago  New  York  got  all  this  export  business,  and 
these  other  ports  were  getting  so  small  an  amount  that  it  was  decided  to  put  in  a 
differential  rate  to  Baltimore  and  Philadelphia  and  Newport  News  of  2  or  3  cents 
a  hundred,  and  the  result  has  been  New  York  has  been  getting  left.  The  roads 
discriminate  against  New  York  at  the  moment.  Possibly,  it  may  be,  the  charges, 
too,  are  very  exorbitant,  and  that,  in  connection  with  the  difference  in  rate,  has 
been  responsible  for  this  loss  of  business. 

Q.  It  does  not  matter  to  you  individually  whether  you  ship  through  New  York 
or  some  other  port? — A.  Not  a  bit. 

Q.  Is  it  a  detriment  to  Chicago  or  the  central  West  that  the  railroad  oflicials 
in  the  ring  in  New  York  should  maintain  this  heavy  terminal  charge? — A.  As  long 
as  we  get  a  seaboard  outlet  we  do  not  care  where  it  is.  I  think  that  is  a  local 
matter  for  them  to  take  up  and  fight  their  own  battles. 

Q.  Do  you  think  the  railroads  are  treating  men  in  your  line  of  business  equally 
as  regards  the  rates,  facilities,  etc.,  or  are  there  discriminations  of  any  kind? — 
A.  Well,  we  buy  grain  on  half  a  dozen  different  lines  coming  into  Chicago;  we 
buy  grain  on  lines  east  and  west  of  Chicago,  and  I  think  it  is  an  open  field.  I 
think  a  man  that  will  adjust  himself  to  conditions  here  can  do  business. 

Q.  When  you  have  considerable  shipments  to  make,  do  you  inquire  for  the 
rate? — A.  Yes. 

Q.  You  do  not  look  up  the  public  rate,  do  you? — A.  We  know  what  the  public 
rate  is. 

Q.  (By  Mr.  Conger.)  You  will  get  it  for  less?— A.  No.    At  the  time  the  bulk 
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of  this  grain  is  shipped,  during  the  open  season  of  navigation,  the  matter  of  lake- 
and-rail  rates  and  all-water  rates  is  entirely  a  matter  of  trade  and  barter.  The 
cheaper  you  can  get  your  trade  the  better  you  are  fixed  to  do  business. 

Q.  (By  Professor  Johnson.)  One  of  the  greatest  export  shippers  of  grain  in  this 
country  made  the  statement  not  long  since  that  he  never  bothered  to  look  up  a 
rate;  that  he  always  got  the  rate  quoted  to  him?— A.  We  have  a  man  who  has 
charge  of  our  export  department  who  is  supposed  to  get  a  rate  as  cheap  as  any 
are  made.  Whether  that  is  the  current  rate  or  not  depends  on  circumstances,  I 
presume.  For  instance,  a  certain  rate  is  made  and  no  grain  is  moving.  A  road 
may  adjust  its  tariffs  to  the  rate  that  they  propose  to  make  in  order  to  conform 
their  published  tariffs  to  securing  that  line  of  businsss.  They  will  come  in  and 
contract  a  100  or  a  1 ,000  cars  of  grain  and  have  that  for  their  tariff. 

Q.  Of  course,  they  can  not  change  their  tariff  upward  without  10  days'  notice, 
or  downward  in  less  than  3  days? — A.  No. 

Q.  You  would  not  mean  to  testify  that  when  the  railroad  wants  to  change  its 

tariff  to  offer  a  special  rate? A.  I  would  not  want  to  testify  to  that  extent, 

except  that  market  conditions  govern  rates  in  a  general  way  the  same  as  they  do 
everything  else. 

Q.  Is  it  not  true  that  most  of  the  shipments  are  made  on  rates  quoted  to  the 
man  who  has  the  shipment  to  make? — A.  I  should  say  that  is  correct. 

Q.  Rates  are  a  matter  of  individual  barter  ? — A.  I  should  say  that  freight  rates 
are  something  a  road  has  to  sell,  and  it  has  to  meet  conditions  the  same  as  any 
other  merchant. 

Q.  It  is  a  matter  of  barter  and  purchase? — A.  I  do  not  know  that  they  make  a 
rate,  for  I  know  they  do  not  for  us,  but  when  they  work  for  the  lake-and-rail 
business  going  through  the  supply  and  demand  of  freight  certainly  fixes  the 
prices  of  that  rate. 

Q.  (By  Mr.  C.  J.  Harris.)  Are  you  speaking  of  export  rates? — A.  I  am  talking 
about  export  rates. 

Q.  (By  Professor  Johnson.)  I  understand  your  statement  would  apply  to 
both? — A.  No;  I  am  speaking  of  export  rates  only.  The  grain  we  send  East  is 
entirely  export  grain.  The  grain  that  goes  to  Montreal,  Baltimore,  New  York, 
etc. ,  is  all  exported. 

Q.  All  you  ship  East  is  for  export  purposes  ? — ^A.  The  domestic  is  a  small  thing. 

Q.  (By  Mr.  C.  J.  Harris.)  With  reference  to  the  export  trade,  the  railroad, of 
course,  is  governed  by  the  vessel  rates  in  New  York,  which  vary  from  month  to 
month,  so  there  could  be  no  fixed  export  rate  from  Chicago. 

Q.  (By  Professor  Johnson.)  A  railroad  company  has  no  right  to  carry  grain 
for  A  to  Boston  cheaper  than  for  B,  or  to  New  York.  Is  not  that  true  ? — A.  On 
local  business  ? 

Q.  It  may  be  exported  again ? — ^A.  Yes:  you  do  know. 

Q.  Perhaps  you  do? — A.  Anybody  does.  That  would  be  a  very  serious  offense, 
to  dare  to  divert  grain  for  local  or  doinestic  consumption  when  it  is  billed  for 
export  and  at  a  lower  rate. 

Q.  You  mean  that  a  man  in  Boston  who  buys  grain A.  Pays  more  money 

for  domestic  consumption  than  export. 

Q.  You  say  from  the  moment  he  purchases  it  in  the  West  it  is  finally  and  cer- 
tainly decided  whether  it  is  domestic  or  export  ? — A.  Yes. 

Q.  (By  Mr.  Conger.)  You  said  it  would  be  a  serious  offense;  against  whom? — 
A.  It  would  be  getting  a  less  rate  than  a  man  is  entitled  to,  and  diverting  it 
under  false  pretenses. 

Q.  An  offense  against  the  statutes  of  some  State? — A.  I  am  no  lawyer;  I  simply 
know  that  if  a  man  gets  a  lower  rate  for  export  than  the  domestic  rate 

Q.  (By  Professor  Johnson.)  You  get  your  rates  quoted  to  you  for  export.  Is 
it  satisfactory  to  you  to  have  these  rates  quoted  to  you,  and  to  have  them  quoted 
to  other  persons,  not  knowing  whether  the  other  man  is  quoted  the  same  rate  as 
you  get?  Is  that  a  satisfactory  system? — A.  It  is  the  same  method  employed,  for 
instance,  about  ocean  tonnage  when  we  charter  a  steamer. 

Q.  There  it  is  unavoidable;  but  in  case  of  rail  rates  is  it  a  satisfactory  thing  to 
have  the  rate  quoted  and  have  to  do  business  on  the  kind  of  rate  you  can  get 
quoted,  instead  of  a  fixed,  stable  rate? — A.  Any  arrangement  is  satisfactory  to 
us  which  permits  us  to  do  business. 

Q.  Is  it  as  satisfactory  as  the  other  system? — A.  I  presume  it  is.  It  would  be 
hard  to  say  definitely  about  that. 

Q.  ( By  Mr .  C .  J .  Harris.  )  It  seems  to  me  we  are  getting  the  two  things  mixed  up. 
The  export  rate  varies  the  tonnage.  Anyone  knows  in  New  York  you  can  make 
any  rate  you  can,  according  to  the  vessel  and  the  amount  of  freight  there.  That 
varies  from  day  to  day.    Now,  I  think  in  regard  to  shipments  locally  to  New  York 
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and  Boston  for  consumption  there,  that  jrou  are  getting  the  export  rate  and  that 
rate  mixed  up. — A.  No;  I  was  very  explicit  about  that;  that  rate  is  posted,  and  a 
man  who  is  posted  knows  what  that  rate  is. 

Q.  Shipments  for  domestic  consumption  are  at  a  published  rate? — ^A.  Yes. 

Q.  (By  Mr.  Kennedy.)  Would  not  that  be  as  much  an  offense  under  the  inter- 
state conmierce  law — to  get  a  rate  from  Chicago  to  Boston  for  export  as  to  get  a 
rate  from  Chicago  to  Boston  for  domestic  purposes?  That  is  a  published  and 
public  tariff? — ^A.  I  do  not  know  how  others  are  working  on  that  business;  I  know 
we  do  it  on  the  published  tariff  rate  and  figure  on  it,  and  fix  our  own  prices  and 
base  our  sales  on  those  figures. 

Q.  For  domestic  or  export? — ^A.  Both  expoi-t  and  domestic  sales  on  that  basis. 
When  you  said  a  rate  was  quoted  before,  I  did  not  quite  understand  what  you 
were  driving  at.  We  maintain  a  basis.  When  we  sell  for  export  we  must  know 
the  basis  we  are  working  on.  So  I  am  satisfied  we  work  on  the  basis  of  the  pub- 
lished tariff  export  rates.  You  can  not  go  to  work  and  figure  on  the  basis  of  a 
rate  quoted,  as  you  intimated,  which  will  vary  from  month  to  month  and  from 
day  to  day.    We  could  not  carry  on  a  business  on  that  basis. 

Q.  (By  Professor  Johnson.)  To  put  the  question  again.  Is  that  rate  you  figure 
on  the  rate  which  is  fUed  with  the  Interstate  Commerce  Conunission  or  the  rate 
the  railroads  publish  in  some  daily  paper? — A.  I  can  not  tell  you. 

Q.  When  you  figure  on  the  rate,  where  do  you  get  the  figures? — A.  Our  export 
man  has  a  published  rate  which  he  works  on. 

Q.  Is  that  supplied  to  him  from  time  to  time  by  the  railroads? — A.  Every  time 
there  is  a  change  in  rate  he  gets  due  notice  of  it.  For  instance,  there  is  an 
advance  going  into  effect  December  1  on  rates  to  Galveston,  on  rates  to  the  Gulf. 

Q.  Will  you  testify  you  get  no  rate  notifications  except  such  as  have  already 
been  sent  to  be  filed  ^vith  the  Interstate  Commerce  Commission? — ^A.  Will  you 
ask  the  question  again? 

Q.  Will  yon  testify  you  get  only  such  rate  quotations  as  are  filed  or  have  been 
sent  for  filing  to  the  Interstate  Commerce  Commission? — A.  I  should  be  perfectly 
willing  to  testify  to  that,  so  far  as  I  know.  Our  export  man  is  supposed  to  govern 
himself  accordingly  and  is  the  n[ian  who  has  that  matter  in  charge. 

Q.  Does  he  not  solicit  freight  rates  direct  from  the  corporation? — A.  No. 

Q.  (By  Mr.  Kennedy.)  Do  the  railroads  solicit  your  business? — A.  We  keep  in 
touch  with  the  raUroad  situation  all  over  the  country. 

Q.  (By  Representative  Lorimee.)  I  think  the  original  question  aimed  to  bring 
out  whether  you  got  a  rate  on  account  of  your  connections,  and.  being  a  large 
dealer  in  grain,  whether  you  got  a  rate  below  the  published  rate  or  below  your 
competitor? — A.  We  do  not.    If  that  is  the  idea,  I  can  tell  you  we  do  not. 

Q.  (By  Mr.  Conger.)  You  pay  the  published  tariff  rate? — A.  Yes,  always. 

Q.  (By  Representative  Lorimer.  )  Do  you  know  whether  or  not  railroads  file 
their  rates  with  the  Interstate  Commerce  Commission? — A.  I  do  not. 

Q.  So  that  you  would  not  know  whether  the  rate  quoted  to  you  has  been  filed 
or  not,  as  a  matter  of  fact? — A.  No. 

Q.  Your  man,  who  attends  to  your  rate,  would  not? — A.  That  is  his  business. 
You  can  get  a  through  rate  to  Liverpool. 

Q.  Given  by  the  railroad? — A.  Yes. 

Q.  (By  Mr.  Kennedy.)  So  much  of  it  as  is  made  to  Boston  is  subject  to  Intei'- 
state  Commerce  Commission's  regulation. 

^.  (By  Professor  Johnson.)  I  am  curious  to  know  whether  business  men  are 
doing  business  on  rates  that  are  published,  or  whether  they  are  doing  business  by 
secret  and  special  rate  quotations  when  they  have  shipments  to  make.  One  of 
the  biggest  shippers  in  the  United  States  made  the  statement  that  he  never 
bothered  to  look  up  a  rate, but  always  asked  for  a  rate  to  be  quoted  to  him,  and 
that  is  the  object  of  my  question. — A.  I  did  not  quite  understand  what  you  meant, 
or  I  could  have  given  you  the  information  you  wanted  at  the  start  as  well  as  at 
the  wind  up. 

Q.  (By  Mr.  Conger.)  Does  your  firm  receive  any  commissions  from  the  rail- 
roads?— ^A.  No. 

Q.  (By  Professor  Johnson.)  Do  you,  as  a  large  shipper,  get  any  lavors  that 
others  do  not  get? — A.  I  do  not  know  what  possible  favors  we  could  get. 

Q.  Do  the  railroads  try  to  get  your  business  and  offer  inducements  of  any  kind 
that  they  do  not  offer  men  who  do  not  have  so  much  business? — A.  Recently  the 
difficulty  has  been  to  get  the  cars  to  ship  the  stuff. 

Q.  (By  Mr.  Kennedy.)  Did  they  ever  give  you  such  a  favor  as  this — store  your 
gi-ain  at  the  seaboard  and  hold  it  for  40,  60,  or  90  days  free  of  cost,  while  you  were 
awaiting  better  prices? — A.  We  do  not  carry  any  grain  at  the  seaboard.  It  is 
sold  for  export  and  to  meet  steamers  and  pushed  right  through.    Having  storage 
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facilities  and  elevators  in  the  West,  we  time  our  shipYnents  so  that  w»  oarry  no 
{p-ain  at  the  seaboard  at  all. 

Q.  Do  you  ship  through  Peter  Wright  &  Sons,  of  Philadelphia?— A.  No. 

Q.  You  make  considerable  use  of  the  telegraph,  do  you? — A.  Yes. 

Q.  Do  you  feel  satisfied  with  the  service  as  at  present  given? — A.  In  the  main, 
yes. 

Q.  You  qualify  your  answer  somewhat. — A.  Sometimes  we  find  the  service  a 
little  slow ;  sometimes  we  find  where  there  is  no  competition  that  they  are  inclined 
to  make  a  little  higher  charge  than  where  there  is  competition;  but,  taking  the 
entire  service  all  over  the  country 

Q.  Do  you  have  a  private  wire?  Of  course,  you  do  not  see  any  objection  to 
that? — ^A.  We  see  no  objection,  or  we  would  not  have  them. 

Q.  (By  Representative  Lorimbb.)  What  is  the  object  of  a  private  vidre? — A. 
We  have  them  in  our  oflaces  in  the  difiEerent  markets  and  different  cities,  and 
lease  the  wires  for  so  much  a  month,  and  are  in  constant  communication  with 
our  representatives  or  branch  houses. 

Q.  (By  Mr.  C.  J.  Harris.)  That  privilege  is  open  to  anyone  who  can  pay  for 
it?— A.  Yes. 

Q.  Did  you  ever  know  the  export  rate  to  be  lower  than  the  rate  from  here  to  the 
seaboard?  In  other  words,  do  they  ever  make  an  export  rate  at  the  present  time 
less  than  the  rate  to  the  seaboard  point — a  through  export  rate  to  Liverpool? — ^A.  I 
do  not  know  about  the  through  rate.  1  am  inclined  to  think — I  am  not  sure  about 
it,  as  I  do  not  keep  in  touch  with  the  rate  matter,  but  I  am  inclined  to  think  they 
do  make  a  lower  rate  for  export  grain  than  for  domestic  consumption. 

Q.  I  understand;  but  I  want  to  know  whether  it  has  ever  got  lower  than  the 
rate  to  Boston  or  New  York — the  seaboard? — A.  I  should  answer  that  and  say  no, 
without  absolutely  being  able  to  swear  to  it.  I  should  say  it  was  practically 
impossible.  Of  course,  there  is  a  time  at  the  seaboard  when  there  is  an  abun- 
dance of  tonnage — what  is  known  as  distress  room,  and  they  sometimes  carry  grain 
practically  as  ballast.  Instead  of  getting  a  fair  rate  for  carrjdng  it,  rather  than 
go  out  light  they  will  take  it  at  practically  nothing — carry  it  for  ballast. 

Q.  You  have  never  heard  of  any  from  this  end  to  Europe  that  were  lower  than 
the  rate  to  the  seaboard? — A.  No;  I  do  not  know  of  it. 

(Testimony  closed.) 


Chicago,  III.,  November  17,  1899. 

TESTIMONY  OF  MR.  GEORGE  H.  WEBSTER, 

President  of  the  Armour  Elevator  Company. 

The  subcommissiou  on  transportation  met  at  3  p.  m. ;  Chairman  Lorimer  pre- 
siding. 

Mr.  George  H.  Webster,  being  duly  sworn,  testified  as  follows  : 

Q.  (By  Representative  Lorimer.)  Please  state  your  name  and  address. — A. 
George  H.  Webster,  305  Lasalle  street,  Chicago. 

Q.  Your  business,  please  ? — A.  I  am  president  of  the  Armour  Elevator  Company 
at  present. 

Q.  There  has  been  considerable  complaint  about  the  elevator  system  in  Chicago 
by  the  commission  men,  and  the  commission  would  like  to  have  you  in  your  own 
way  go  on  and  state  what  the  actual  conditions  are  vrith  reference  to  that  busi- 
ness.— A.  I  will  say  to  that,  that  I  am  very  glad  of  the  opportunity,  and  have 
prepared  and  had  prepared  a  paper  which  I  think  will  cover  the  whole  matter 
very  comprehensively  and  clearly;  and  vsdth  your  permission  I  should  like  to 
read  it.     (Witness  reads  paper.) 

I  appear  in  response  to  the  invitation  of  jrour  secretary,  asking  me  for  an 
account  of  the  manner  in  which  the  grain  business  of  Chicago  is  conducted  and 
of  the  methods  observed  in  transporting  grain  on  the  Great  Lakes  and  of  the 
relationship  existing  between  lake  and  land  carriers. 

I  am  the  president  of  the  Armour  Elevator  Company,  a  corporation  operating 
several  large  elevators  in  Chicago.  I  was  a  member  of  the  firm  of  Armour  &  Co. , 
a  firm  doing  business  in  Chicago  as  packers  of  meat  and  provisions  and  dealers  in 
grain,  from  1881  to  1894,  and  from  1865  to  1881  I  was  a  member  of  the  firm  of 
Armour,  Plankinton  &  Co. ,  grain  and  provision  merchants  in  the  city  of  New 
York. 

In  order  that  your  committee  may  at  the  outset  be  fully  informed  as  to  the 
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frain  handling  and  storing  facilities  of  Chicago,  I  have  had  prepared  and  submit 
elow  a  list  of  all  the  grain  elevators  in  Chicago,  large  and  small,  public  and  pzi- 
vate,  giving,  so  far  as  possible,  the  location  and  capacity  of  each  and  the  names 
of  the  proprietors: 


EEGULAE  PUBLIC  'WAEEHOUSES. 


Warehouses. 

Operated  by- 

Location. 

Storage 
capacity. 

Annonr  A  B  and 

B  annex. 
Armour  P  _  _ 

Armour  Elevator  Co. 

do 

Chicago,  Milwaukee   and   St.  Paul 

Bwy.  and  North  Branch. 
Chicago,  Burlington  and  Quiney ,  and 

river. 

4,000,000 

1,000,000 

1,800,000 
1,600,000 

1,5000,00 
1,0000,00 

3,000,000 

1,000,000 

2,000,000 
2,500,000 

1,000,000 

2,000,000 
1,200,000 

2,000,000 

Central  B  and  an- 
nex. 
Wfi.hn.pTi 

Central  Elevator  Co 

Chicago  Elevator  Co 

C.  Counselman  &  Co 

South  Chicago  Elevator 

Co. 
Chicago   Rwy.  Terminal 

Elevator  Co. 
do 

Illinois  Central  Rwy.  and  river 

Wabash  Bwy.  and  South  Branch 

Chicago,  Rock   Island   and    Pacific 

Rwy.  and  river, 
Chicago,  Rook  Island  and  Pacific  and 

Calumet  Eiver. 
Chicago  and   North   Western   and 

river. 

Rock  Island  A.... 
South  Chicago  C 

and  annex. 
City 

Netraska  City 

Nebraska   City   Packing 

Co. 
National    Elevator    and 

Dock  Co. 
Keith  &  Co 

..do'- 

National.... 

St.  Louis 

do 

Calumet  B 

PeaveyB 

Bartlett,Frazler  &  Co .... 

South    Chicago,    Elgin,    Joliet   and 

Eastern  and  Belt  Bwy. 
South  Chicago  Belt  and  103d 

Total 

25,000,000 

1,500,000 
1,500,000 

In  addition  there 
are  two  public 
warehouses, 
which  are  not 
regular  in  the 
sense  of  having 
qualified  under 
the  rules  of  the 
Chicago  Board 
of  Trade  on  the 
subject,  viz: 
Indiana 

Chicago  Elevator  Co 

Chicago   Bwy.  Terminal 
Elevator  Co. 

Chicago  and   Eastern   Illinois,  Wa 

bash,  and  river. 
Chicago  andNorthwesternand  river. 

Total  capac- 

28,600,000 

ity. 

PRIVATE  WAREHOUSES  OP  CHICAGO  AND  CAPACITY  OP  SAME. 


Armour  C 

ArmoiTPifr  r!f> 

Chicago,    Burlington    and    Quiney, 
Brown  and  32d  streets. 

Chicago,    Burlington    and    Quiney, 
Morgan  and  SJ2d  streets. 

Chicago,    Burlington    and    Quiney, 
16th  and  Chicago  River. 

Chicago  Junction  Rwy.,  Union  ave- 
nue and  40th  street. 

Chicago,  Milwaukee  and  St.  Paul  and 
Weed  street. 

Pittsburg,  Cincinnati,  Chicago  and 
St.  Louis  and  Madison  street. 

Belt  Yards  and  87th  street 

1,000,000 
1,500,000 
800,000 
20,000 
150,000 
160,000 

Armmrp  D 

do 

Armour  E 

---  do  .. 

Atlantic    

Lazier  &  Hooper 

Badonoch.  ...    .. 

J.J.  Badenoch 

Belt 

RnHftTihrniTTi  Pros 

1,350,000 
40  000 

Byrnes 

W.  J.  Byrnes  &  Co 

Chicago,  Rock  Island  and  Pacific  and 

31st  St. 
South   Chicago,    Elgin,    JoUet    and 

Eastern  and  Belt, 
do 

Calumet  A 

Bartlett.Prazier  &  Co .... 
do 

1,200,000 

Calumet  C 

do- 

do          

1,500,000 
175,000 

175,000 

Calumet  A 

CalnmBt  R 

Calumet  Grain  and  Ele- 
vator Co. 

do 

South   Chicago,  Elgin,    Joliet    and 
Eastern,  Pittsburg,  Fort  Wayne 
and  Chicago  Ewy. 

South  Chicago,  Baltimore  and  Ohio 
and  Terminal  Rwy. 

South  Chicago,    Chicago,   Rock   Is- 
land and  Pacific  and  Belt. 

nilnois   Central   and  South  Water 
street. 

CnlTim«t  c 

do 

150,000 

Carrington,  Hannah  &  Co. 

800,000 

655a- 


-26 
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PEIVATE  WAKEHOUSES  OP  CHICAGO  AND  CAPACITY  OF  SAME— Continued. 


Warehouses. 


Operated  by— 


Location. 


Storage 
capacity. 


Chicago  Dock  Co . 
Columbia 


Cragin  _ 


Cleveland - 
Danville  . . 


Englewood  . 
Fitohburg  -. 


Pox  &  Bowerman . 
Pariner,  Harris  & 

Co. 
Galena 


Grand  Crossing  - 

Grand  Trunk 

Hall 


Harvey  .-. 
Hawkeye  . 


Interstate 

Imperial .-. 

Lake      Shore 

Transportation 

Co. 

Leet&  Fritz 

Livingston 


McEeynoIds  A  . 
McBeynoldsB.. 

Mabbatt 

Matteson 

Merritt  &  Co  — 
Metzger 


Michigan  Central 

A. 
Michigan  Central 

B. 
Minnesota 


Morgan.- 

Mueller 

Nebraska  City  D . 


Nickel  Plate 

Owen  &  Austin. . 


Peavey  A 

Pennsylvania 

Transfer. 
Eequa 

Rock  Island  B 


Santa  Pe  A 

St.  Paul  and  Ful- 
ton annex. 
Sibley 

SoutJi  Chicago  D. 

Star  and  Crescent 


Truit 

Wabash  Transfer 
Walther 


A.  Dickinson  Co . 
Armour  &  Co 


Chicago     and      O'Neill 

Gram  Co. 
American  Linseed  Oil  Co. 
Carrington,  Hannah  &  Co. 


C.  Counselman  &  Co  . 
Williams  Grain  Co... 


Pox  &  Bowerman 

Parmer,  Harris  &  Co. 


Chicago  Terminal   Bwy. 
Elevator  Co. 

F.G.Bly 

Eichardson  &Co 

American  Linseed  Oil  Co. 

Middle  Division  Elevator 

.    Co. 

Stuhr  Grain  Co 


Eckhart  &  Swan 

Interstate  Elevator  Co  . 

American  C«real  Co 

Churchill  &  Co 


Livingston  &  Co  . 


McEeynoIds  &  Co 

do - 

G.  A.  Seaverns-- 

C.L.Dougherty 

W.H. Merritt*  Co 

American  Linseed  Oil  Co. 


T.  A.  MealifE . 
do 


Armour  &  Co 

Eichardson  &  Co. 
H.  Mueller  &  Co. . 


Nebraska  City  Elevator 
Co. 

H.G.Chase 

W.E.Owen 


Peavey  Grain  Co. 
Eequa  Bros 


.do- 


C.  Counselman  &  Co. 


Eichardson  &  Co 

Not  now  being  operated. . 

Sibley  Elevator  Co 

C.  Counselman  &  Co 


Star  and  Crescent  Milling 
Co. 

R.H.  Truit 

E.  E.  Pratt  &  Co 

Walther  &  Co 


Wetherill 

Wright  and  Law- 
ther. 

Total 


American  Linseed  Oil  Co. 


Chicago  and  Alton  and  Taylor  street. 
Chicago,  Burlington  and  Quincy  and 

Robey  street. 
Chicago,  Milwaukee  and  St.  Paul  and 

North  avenue. 

South  Chicago 

Chicago    and    Alton    and    Ashland 

avenue. 
Chicago,  Rock  Island  and  Pacific  and 

63d  street. 
Pittsburg,  Port  Wayne  and  Chicago 

and  39th  street. 

Belt  Line  and  94th  street 

Hayford 


Chicago  and  Northwestern  and  Rush 

street. 
Illinois  Central  Ewy.  and  77th  street. 
Chicago  and  Grand  Trunk,  Elsdon  _ . . 
Grade  Crossing,  Illinois  Central  and 

76th  street. 
Harvey,  Grand  Trunk  Ewy 


West  Hammond  and  Chicago  Junc- 
tion Rwy. 

Carroll  and  Ada  streets 

Erie  Ewy.and  50th  street 

St.  Charles  Air  Line  and  Dearborn. . . 

Lake  Shore  and  Michigan  Southern 
and  66th  street. 


Oakdale  and  Belt 

Chicago,  Rock  Island  and  Pacific  and 

31st  street. 
South  Chicago  Belt  and  106th  street. . 

Wisconsin  Central  and  Wood 

Chicago  and  Alton  and  Wood 

Matteson,  Michigan  Central  Rwy 

Belt  Rwy.and  98th  street _ 

Pittsburg,  Cincinnati,  Chicago  and 

St.  Loms  and  18th  street. 
Kensington  and   Michigan   Central 

Rwy. 
do-- - 


Chicago,  Milwaukee  and  St.  Paul  and 

Weed  street. 
Chicago,  Burlington  and  Quincy  and 

Leavitt  street. 
Pittsburg,  Port  Wayne  and  Chicago 

and  56th  street. 
Chicago  and  Alton  and  23d  street 


Nickel  Plate  and  Stony  Island  -  - 

Pittsburg,  Cincinnati,  Chicago  and 

St.  Louis  and  l^h  street. 
South  Chicago  Belt  and  103d  street... 
Pennsylvania  Railway  and  57th  street 


Wabash  and  44th  street 

Chicago,  Eock  Island  and  Pacific  and 

13th  street. 

Santa  Fe  and  Wood  street 

Chicago,  Milwaukee    and  St.   Paul 

and  river. 

Western  Indiana  and  31st  street 

South  Chicago,  Chicago,  Eock  Island 

and  Pacific  and  Belt. 
Chicago,  Milwaukee   and   St.  Paul 

and  Randolph  street. 
Western  Indiana  and  83d  street  . 
Wabash  Rwy.  and  Rockwell  street. . . 
Chicago,  Eock  Island  and  Pacific  and 

Wentworth  street. 
Chicago  and  Alton  and  Quarry  street 
Chicago  and  Alton  and  Polk  street- . 


1,000,000 
500,000 

70,000 

400,000 
400,000 

200,000 

60,000 

125,000 
80,000 

700,000 

100,000 
100,000 
300,000 

50,000 

700,000 

750,000 
100,000 
350,000 
125,000 


250,000 
25,000 

1,500,000 

1,250,000 

1,300,000 

40,000 

650,000 

250,000 


40,000 

1,200,000 

100,000 

300,000 

35,000 

50,000 
80,000 

750,000 
175,000 

120,000 
750,000 

1,500,000 
1,300,000 

285,000 
1,000,000 

90,000 

90,000 
159,000 
35,000 

100,000 
200,000 


28,645,000 
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Under  the  constitution  of  Illinois,  adopted  in  1870,  by  Article  XIII  it  is  declared 
that  all  elevators  or  warehouses  where  grain  or  other  property  is  stored  for  a 
compensation,  whether  the  property  stored  be  kept  separate  or  not,  are  to  be  pub- 
lic warehouses,  and  it  also  provides  for  certain  limitations  upon  the  conduct  of 
the  business  and  makes  it  the  duty  of  the  general  assembly  of  the  State  to  pass 
necessary  laws  to  give  effect  to  the  provisions  of  this  article  of  the  State  constitu- 
tion. In  obedience  to  the  obligation  thus  imposed  upon  it,  the  legislature  of  Illi- 
nois passed  an  act  to  regulate  public  warehouses,  and  the  warehousing  and 
inspection  of  grain,  and  to  give  effect  to  Article  XIII  of  the  constitution  of  the 
State,  which  act  became  operative  on  July  1,  1871.  Under  this  law  it  was  pro- 
vided that  public  warehouses  of  Class  A  should  embrace  all  warehouses,  elevators, 
and  granaries  in  which  grain  is  stored  in  bulk,  in  which  grain  of  different  own- 
ers is  mixed  together,  or  in  which  grain  is  stored  in  such  a  manner  that  the 
identity  of  different  lots  or  parcels  can  not  be  accurately  preserved — such  ware- 
houses, elevators,  or  granaries  being  located  in  cities  having  not  less  than  100,000 
inhabitants.  The  State  has  safe-guarded  the  interests  of  the  public  doing  busi- 
ness with  these  regulated  warehouses  by  a  very  careful  system  of  rules  and  re- 
quirements which  are  to  be  observed  under  severe  penalties  for  violation.  It 
requires  that  licenses  shall  be  obtained  by  application  to,  and  be  issued  by,  the 
circuit  court  of  the  county,  permitting  the  applicant  to  carry  on  a  public  ele- 
vator business  under  the  laws  of  the  State,  which  license  is  revocable  in  a  sum- 
mary proceeding  in  such  court  upon  the  complaint  of  any  person  showing  and 
proving  a  violation  of  the  law.  The  warehouseman  is  required  to  give  bonds  to 
the  State  for  the  performance  of  his  duties,  and  any  person  carrying  on  the  busi- 
ness of  such  a  public  warehouseman  without  complying  with  the  law  is  made 
liable  to  a  continuing  fine  of  from  $100  to  $500  per  day.  The  law  has  amply  pro- 
vided for  a  system  of  inspection  of  grain,  and  all  grain  taken  into  such  ware- 
houses must  be  inspected  before  its  reception.  The  law  also  provides  a  system 
of  registration  of  certificates  issued  for  grain  received  into  such  warehouses,  and 
places  the  duty  of  executing  the  inspection  and  registration  requirement  of  the 
law  under  the  control  of  the  State  board  of  railroad  and  warehouse  com- 
missioners. 

The  public  elevators  of  Chicago  handle  about  25  per  cent  of  the  grain  which 
is  received  in  Chicago,  the  rest  being  handled  by  the  private  elevators  and 
warehouses. 

In  order  that  the  standing  of  Chicago  as  a  grain  market  from  year  to  year  may 
appear,  I  append  the  receipts  of  wheat  and  other  grains  here  from  the  year  1880 
to  the  present  time,  compared  with  the  total  production  of  grain  in  the  United 
States  for  the  same  years: 


Year. 

Eeceipts  at  Cliicago. 

Production  of  United 
States. 

Wheat. 

Other  grain. 

Wheat. 

Other  grain. 

1880 

Bushels. 
23,541,607 
14,824,999 
23,008,596 
20,364,155 
26,397,587 
18,909,717 
16,771,743 
21,848,251 
13,438,069 
18,762,646 
14,248,770 
42,931,258 
50,234,556 
35,365,101 
25,665,902 
20,637,602 
25,818,647 
26,669,436 
38,094,804 

Bushels. 

127,844,513 

111,137,600 

85,197,293 
127,780,960 
110,840,000 
112,242,500 
116,535,000 
110,658,400 
141,548,700 
144,953,100 
185,191,800 
168,565,200 
175,960,700 
190,577,700 
142,883,348 
155,270,607 
193,722,000 
225,955,000 
249,309,000 

Bushels. 
498,560,000 
3&3,280,000 
504,185,000 
420,155,000 
512,764,000 
357,112,000 
457,218,000 
456,329,000 
415,863,000 
490,564,440 
399,262,000 
611,780,000 
515,949,000 
396,132,000 
460,267,000 
467,103,000 
427,684,000 
530,140,000 
675,149,000 

Bushels. 
2,219,644,000 
1,682,749,000 
2,195,209,000 
2,208,233,000 
2,480,115,000 
2,658,327,000 
2,384,362,000 
2,204,118,000 

1881 

1882 

1888 

1884 

1885 - 

1886   . 

1887 

1888 

2,793,874,000 
2,984,440,000 
2,120,738,000 

1889 

1890. 

1891 

2,923,320  000 

1892 

2,402,051,000 
2,368,907,000 
1,975,642,000 
3,105,507,000 
3,099,906,000 
2,710,781,000 
2,747,961,000 

1893   

1894 

1895 

1896 

1897 

1898 -. 

The  extension  of  the  improved-farm  acreage  in  the  great  grain  belt  of  the 
Northwestern  and  Western  States  has  of  necessity  brought  about  changes  in  the 
marketing  of  grain,  just  as  the  cost  of  labor,  the  supply  and  cheapness  of  raw 
material,  the  necessity  for  closer  proximity  to  the  fast-growing  markets  for 
manufactured  products  in  the  great  Central  and  Western  States,  has  induced  so 
many  of  the  seaboard  manufacturers  to  move  this  way  in  order  that  they  may  be 
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nearer  to  the  base  of  supplies  and  the  seat  of  growing  demand.  Before  inore 
fully  considering  the  effect  of  these  changes  upon  the  grain  market  of  Chicago, 
it  may  be  of  interest  to  look  into  the  origin  and  growth  of  the  grain  or  elevator 
storage  business  and  of  the  conditions  attached  to  the  marketing  of  grain  pre- 
vious to  and  since  the  inauguration  of  the  present  system,  as  shovnng  your  com- 
mission the  evolution  that  has  taken  place  in  the  grain  business  in  the  past  50 
years.  It  is  within  the  memory  of  the  living  when  the  first  grain  was  sold  in 
Chicago.  The  first  annual  receipts  of  grain  recorded  as  brought  into  Chicago 
were  in  1838,  when  78  bushels  of  wheat  were  received.  Wheat  and  other  gram 
in  those  days,  and  for  a  great  many  years  after,  was  brought  to  the  city  'n  wagons 
by  the  farmers  themselves  and  sold  to  the  millers  or  grain  buyers.  The  grain 
was  usually  marketed  in  bags  or  other  receptacles  convenient  for  manual  recep- 
tion and  distribution.  In  the  transferring  of  grain  at  the  shipping  points  from 
the  wagons,  mills,  cars,  canal  boats,  or  vessels  in  which  it  was  received,  to  the 
cars,  canal  boats,  or  ships  which  should  bear  it  to  its  final  destination,  the  slow, 
wasteful,  and  expensive  system  of  the  carriage  of  grain  upon  the  backs  of  brawny 
laborers  was  in  vogue. 

To  gain  time  in  the  handling  of  grain  and  to  reduce  the  expense  by  substituting 
machinery  for  manual  labor  and  by  handling  grain  in  bulk  was  a  problem  solved 
by  Mr.  Joseph  Dart,  of  Buffalo,  N.  Y.  He  west  conceived  the  idea  that  this  work 
could  be  as  well  done  by  machinery,  and  accordingly,  in  the  year  1843,  he  built 
an  elevator  at  the  mouth  of  the  Buffalo  River,  in  the  city  of  BuSalo,  into  which 
canal  boats  passed  and  were  loaded  and  unloaded  by  machinery.  It  was  a  small 
concern  compared  with  the  mammoth  structures  of  to-day,  having  a  capacity  of 
only  55,000  bushels  and  capable  of  handling  15,000  bushels  in  a  day,  but  it  was 
the  origin  and  forerunner  of  the  vast  machinery  of  to-day  which  deposits  the 
cereal  production  of  the  country  in  these  huge  storage  bins,  to  be  stored  until 
sold,  and  by  which  the  greatest  agi-icultural  production  of  the  world  is  handled 
so  economically,  so  expeditiously,  and  so  correctly. 

Horsepower  was  the  motor  power  in  these  primitive  warehouses  until  about 
1849,  when  steam  was  substituted,  and  this  former  avenue  of  employment  to  the 
laborer  at  grain-transferring  points  was  forever  closed,  as  machinery  has  in  other 
industries  and  instances  displaced  labor  in  the  economy  of  time  and  expense.  This 
change  in  the  handling,  collecting,  storing,  and  shipping  of  grain  was  contempo- 
raneous with  the  breaking  to  plow  of  the  earlier  of  the  great  grain-growing  States 
of  the  West  and  Northwest;  and  the  cities  of  Chicago,  St.  Louis,  and  Milwaukee, 
which  were  the  business  centers  of  this  vast  territory,  soon  became  the  primary 
grain  markets  of  the  country,  both  because  they  Were  the  business  centers  and 
because  of  their  being  close  to  inland  water  routes  to  the  seaboard.  It  has  been 
the  unchangeable  rule,  where  it  was  possible,  that  the  grain  crop  of  the  grain  belt 
should  seek  the  nearest  and  therefore  the  cheapest  route  to  market  from  the  near- 
est inland  lake  or  other  water  point.  Aided  by  their  superior  advantages  in  this 
respect,  Chicago  and  Milwaukee  became  the  natural  eastern  terminals  of  the  first 
railroads  into  this  territory,  and  as  naturally  became  the  primary  grain  markets. 

In  1849,  or  about  that  time,  Mr.  Hiram  Wheeler  built  an  elevator  in  Chicago 
for  grain  storage,  near  the  Chicago  River  and  Franklin  street.  The  grain  at  that 
tiiae  was  brought  to  Chicago  by  the  Illinois  and  Michigan  Canal,  by  cars,  and  in 
teams,  and  approximated  1,000,000  bushels  for  the  year.  In  1853,  the  first  year 
for  which  the  receipts  are  given  in  the  board  of  trade  reports,  the  receipts  of  grain 
at  Chicago  were:  Wheat,  1,687,465  bushels;  corn,  2,869,339  bushels;  oats,  1,875,770 
bushels;  rye  and  barley,  378,549  bushels,  or  more  than  6,500,000  bushels  of  grain 
in  round  numbers.  At  the  time  of  the  Chicago  fire  6  elevators,  vrith  a  capacity  of 
3,475,000  bushels,  were  destroyed.  In  1873  the  new  city  began  its  grain  business 
with  11  elevators,  having  a  storage  capacity  of  8,900,000  bushels,  and  during  the 
year  its  receipts  of  grain  were  84,511,000  bushels.  To-day,  all  told,  large  and  small, 
public  and  private,  there  are  81  elevators  in  Chicago,  with  a  storage  capacity  of 
57,000,000  bushels. 

To  build  elevators  is  a  comparatively  easy  matter,  but  to  conduct  them  profit- 
ably in  competition  with  neighbors,  and  to  keep  them  filled  with  grain  under 
existing  conditions,  involves  an  exceedingly  difficult  problem.  True,  the  Western 
States  have  increased  their  grain  production  until  the  States  of  Illinois,  Iowa, 
Indiana,  Missouri,  Kansas,  Nebraska,  Minnesota,  the  two  Dakotas,  and  Wiscon- 
sin produce  55  per  cent  of  the  wheat  crop,  63  per  cent  of  the  corn  crop,  and  67  per 
cent  of  the  oats  crop  of  this  country;  and  if  conditions  of  marketing  had  remained 
unchanged,  Chicago,  ever  progressive  and  always  prepared,  would  easily  have 
commanded  and  handled  a  large  part  of  this  3,000,000,000  bushels  of  grain. 
Changes  have  quite  naturally  occurred,  however,  and  the  growth  of  railroads,  of 
cities,  lake  ports,  banks,  local  mills  and  elevators,  and  other  facilities  which  tend 
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to  distorb  and  shift  the  ordinary  paths  of  commerce  have  diverted  much  of  the 

train  trade  from  Chicago  to  other  places  more  advantageously  situated  as  to  pro- 
ncer  and  consumer. 

The  four  wheat-producing  States  of  Kansas,  Minnesota,  and  the  two  Dakotas 
produce  35  per  cent  of  the  wheat  crop  of  the  Union.  In  1870  they  were  traversed 
by  3,658  miles  of  railroad;  in  1896  their  railroad  mileage  had  increased  to  20,357 
miles.  From  this  increase  in  transportation  facilities  inevitably  followed  the 
ui)-building  of  the  small  hamlet  and  produce-trading  village,  the  local  bank  and 
the  local  mill  and  elevator  man.  Many  of  the  numerous  commercial  communi- 
ties of  the  Northwest  seem  to  have  been  bom  in  a  night.  Minneapolis,  using 
more  wheat  in  its  mammoth  flour  mills  in  a  year  than  is  received  for  the  same 
period  in  Chicago,  has  wrested  the  laurel  from  this  city,  and  is  to-day  the  greatest 
primary  wheat  market  in  the  world.  It  contains  37  elevators,  with  a  storage 
capacity  of  28,000,000  bushels,  and  annually  receives  almost  100,000,000  bushels 
of  wheat.    Last  year  its  receipts  of  grain  were  120,000,000  bushels. 

The  city  of  Duluth,  which  had  a  population  of  75  inhabitants  in  1860,  was  in- 
corporated as  a  city  in  1869,  and  has  survived  to  make  jest  of  the  sarcasm  of 
Proctor  Knott.  From,  its  humble  place  in  1860  it  reached  a  population  of  32,725 
in  1890,  and  became  second  to  Minneapolis  as  a  wheat  market.  It  is  the  Lake 
Superior  terminus  of  many  railroads  and  the  head  of  lake  navigation.  It  con- 
tains, with  its  sister  city,  Superior,  elevator  capacity  for  25,000,000  bushels  of 
grain,  and  handled  last  year  99,132,318  bushels,  of  whichever  one-half  was  wheat. 
Every  water  route  outlet  to  the  seaboard  draws  this  grain  trade  away  from  the 
direction  of  Chicago,  and  a  keen  competition  has  developed  between  Chicago 
grain  merchants  and  these  outlets. 

The  annual  wheat  receipts  at  Kansas  City  almost  equal  those  of  Chicago,  and 
aggregate  about  24,000,000  bushels.  St.  Louis  receives  annually  of  wheat  about 
11,500,000  bushels.  Peoria,  Toledo,  and  other  inland  points  have  become  largely 
grain  trade  channels  and  handle  very  large  quantities,  and  lake  cities,  like  Mil- 
waukee, Detroit,  Gladstone,  and  Manitowoc,  actively  compete  for  this  trade. 
The  grain  trade  has  thus  gone  into  widely  separated  channels,  each  channel 
growing  in  volume  from  year  to  year,  and  Chicago,  to  which  a  few  years  ago 
this  stream  of  grain  flowed  by  nature  and  from  necessity  and  without  effort  on 
its  part,  is  now  compelled  to  invade  the  field  of  production  and  actively  struggle 
for  control.  It  can  ask  no  favors  and  can  only  control  trade  when  it  meets  the 
competition.  The  grain  no  longer  seeks  a  market  at  Chicago;  that  market  must 
seek  the  grain.  It  is  a  natural  trade  condition,  and  is  a  condition  that  exists  in 
almost  every  line  of  trade.  Competition,  and  the  natural  desire  of  both  producer 
and  consumer  to  come  closer  together,  to  eliminate  the  middleman,  and  all 
unnecessary  intermediate  expense,  have  resulted  in  dispensing  largely  with  com- 
mission men,  brokers,  and  traveling  solicitors. 

The  early  business  of  Armour  &  Co.  was  that  of  country  commission  merchants, 
receiving  and  making  advances  upon  shipments  for  sale  on  commission  of  all 
kinds  of  grain,  provisions,  hides,  high  wines,  tallow,  and  produce  generally. 
They  have  been  buyers  and  sellers  of  grain  for  35  years,  but  they  have  always  been 
both  aggressive  and  progressive,  and  have  from  time  to  time  branched  out  into 
other  lines  as  opportunities  were  presented  and  the  progress  of  the  times 
demanded.  If  this  were  not  true  of  this  firm  and  other  Chicago  packers,  we 
should  to-day  be  without  our  prestige  as  a  packing  center,  and  should  probably 
be  now  competing  with  small  places  for  hogs  dressed  upon  the  farm  and  sold 
from  farmers'  wagons,  as  we  did  30  years  ago,  when  the  value  of  offal  of 
slaughtered  animals  was  lost  to  the  producer  who  slaughtered  and  dressed  his 
hogs  for  sale  to  the  packer. 

Among  the  general  evolutions  in  business  that  the  past  15  or  20  years  have 
developed,  the  changes  in  the  grain  trade  that  have  been  described  are  no  excep- 
tion to  the  rule  in  other  branches  of  trade.  The  methods  of  the  provision  busi- 
ness, and  especially  the  export  branch  of  it,  present  a  very  forcible  example. 
Formerly,  if  a  Hamburg  merchant,  for  instance,  desired  to  purchase  500  boxes  of 
bacon  he  would  cable  his  commission  house  in  New  York  for  a  quotation;  this 
agent  in  turn  would  request  a  quotation  from  another  house  representing  Armour 
&  Co.,  or  some  other  packer  in  the  West.  This  quotation  would  be  solicited  and 
obtained  by  telegraph,  furnished  the  commission  agent,  and  thence  cabled  to 
Hamburg.  If  a  sale  resulted,  the  deliveries  were  made  in  the  same  roundabout 
and  expensive  way,  meaning  two  commissions  in  New  York  alone  between  the 
packer  and  the  foreign  merchant.  Now,  the  Hamburg  merchant  cables  to  the 
packer  direct,  eliminates  New  York  in  the  transaction,  and  the  products  are 
shipped  to  Hamburg  from  Chicago  on  through  bills  of  lading,  doing  away  with 
aU  intermediate  expense.    Just  such  facilities  as  these  have  been  the  prominent 
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factors  in  both  the  grain  and  provision  trades,  enlarging  their  scope  and  mag- 
nitude by  developing  and  opening  the  markets  of  the  world.  Self-interest  actu- 
ates every  man  in  conducting  his  business  at  the  very  least  possible  expense,  con- 
sistent with  safe  business  methods,  whether  it  be  in  the  elimination  of  expensive 
intermediaries,  unnecessary  labor  or  expense,  or  by  any  improved  method,  machin- 
ery, or  means,  and  this  indeed  is  the  basis  of  commercial  progress  and  success.  It 
necessarily  and  frequently  changes  the  course  of  trade  to  the  injury  of  some  and 
to  the  benefit  of  others,  a  condition  that  apparently  will  always  exist. 

So,  too,  the  evolution  which  has  taken  place  in  the  grain  trade  at  Chicago,  and 
doubtless  also  in  other  cities,  has,  no  doubt,  necessarily  operated  to  interfere  with 
the  business  methods  of  many  persons.  A  time  was  when  nearly  every  bushel  of 
grain  passed  from  the  producer  to  the  purchaser  by  the  way  of  a  commission 
merchant.  Necessarily,  a  reduction  in  the  volume  of  grain  consigned  to  a  com- 
mission merchant  reduces  his  business.  As  the  producers  began  to  sell  to  local 
merchants  direct,  this  reduction  began.  As  this  business  grew  the  reduction 
increased;  and  it  increased  still  more  when  it  began  to  become  general  for  the 
producer  or  local  owner  to  make  his  own  sales  and  dispense  with  the  services  of 
a  middleman  altogether.  It  is  a  matter  for  regret  that  so  many  commission  mer- 
chants should  find  their  earnings  diminished.  Some  of  them  have  found  it  wise 
or  even  necessary  to  engage  in  some  other  business.  The  majority  of  those  affected 
are  sensible  enough  to  appreciate  that  their  plight  is  the  result  of  commercial  con- 
ditions, precisely  as  many  of  their  fellow-citizens  have  undergone  a  similar  expe- 
rience in  other  lines  of  business.  It  is,  perhaps, not  unnatural  that  some  of  them 
have  become  irritated  and  been  moved  to  complain  bitterly  that  they  should  have 
been  made  to  suffer.  A  very  few,  especially  in  Chicago,  have  conceived  that  the 
blame  lies  on  certain  grain  dealers,  and  as  a  result  they  have  for  years  waged  a 
war,  before  legislatures,  in  the  courts,  on  the  board  of  trade,  in  the  press,  on  the 
street  corner,  and  whenever  one  could  be  found  to  listen,  in  season  and  out  of 
season,  against  those  who  formerly  bought  from  them  as  commission  merchants, 
but  who  find  it  necessary  now  to  buy  from  the  owner  direct.  If  the  present  meth- 
ods of  the  Chicago  grain  merchant  are  to  be  criticised,  why  not  also  denounce 
the  farmer  for  no  longer  consigning  his  grain  to  the  commission  merchant?  Why 
not  the  local  grain  dealer  who  purchases  from  the  producer  and  resells  to  the 
wholesale  merchant  without  the  intervention  of  a  middleman?  These  are  quite 
as  guilty  as  the  Chicago  grain  merchant  in  bringing  about  the  business  disappoint- 
ment which  is  complained  of.  Shall  the  farmer  be  compelled  by  law  to  ship  to  a 
commission  merchant?  Shall  it  be  made  a  crime  to  buy  from  the  farmer  direct, 
or  for  the  local  dealer  to  make  his  own  sale?  Or  for  the  wholesale  merchant  to 
buy  from  the  owner  in  person?  In  what  respect  does  the  grain  trade  differ  from 
any  other  in  which  such  personal  negotiations  are  now  the  general  rule? 

The  fact  that  the  leading  grain  merchants  of  Chicago  are  also  the  proprietors 
of  or  interested  in  elevators  is  not  due  to  a  purpose  on  their  part  to  oppose  com- 
mission merchants,  much  less  to  a  desire  to  control  the  prices  to  be  paid  to  pro- 
ducers. The  situation  has  been  forced  upon  them  by  trade  conditions.  The  ele- 
vators were  built  to  accommodate  the  great  quantities  of  grain  which  formerly 
sought  Chicago  as  the  natural  and  necessary  market.  The  situation  in  former 
years  was  thus  graphically  described  in  Munn  v.  Illinois,  94  U.  S.,  p.  130:  "  The 
great  producing  region  of  the  West  and  Northwest  sends  its  grain  by  water  and 
rail  to  Chicago,  where  the  greater  part  of  it  is  shipped  by  vessel  for  transporta- 
tion to  the  seaboard  by  the  Great  Lakes,  and  some  of  it  is  forwarded  by  railway 
to  the  Eastern  ports.  *  *  *  Vessels,  to  some  extent,  are  loaded  in  the  Chicago 
harbor,  and  sailed  through  the  St.  Lawrence  directly  to  Europe.  *  *  *  The 
quantity  (of  grain)  received  in  Chicago  has  made  it  the  greatest  grain  market  in 
the  world.  This  business  has  created  a  demand  for  means  by  which  the  immense 
quantity  of  grain  can  be  handled  or  stored,  and  these  have  been  found  in  grain 
warehouses,  which  are  commonly  called  elevators,  because  the  grain  is  elevated 
from  the  boat  or  car,  by  machinery  operated  by  steam, into  the  bins  prepared  for 
its  reception,  and  elevated  from  the  bins  by  a  like  process  into  the  vessel  or  car 
which  is  to  carry  it  on.  *  *  *  In  this  way  the  largest  traffic  between  the  citi- 
zens of  the  country  north  and  west  of  Chicago,  and  the  citizens  of  the  country 
lying  on  the  Atlantic  coast  north  of  Washington  is  in  grain  which  passes  through 
the  elevators  of  Chicago.  In  this  way  the  trade  in  grain  is  carried  on  by  the 
inhabitants  of  seven  or  eight  of  the  great  States  of  the  West,  with  four  or  five  of 
the  States  lying  on  the  seashore,  and  forms  the  largest  part  of  the  interstate  com- 
merce in  these  States." 

As  already  indicated,  in  time  Chicago  ceased  to  be  a  toUgate  for  this  grain. 
The  milling  industry  at  Minneapolis,  the  development  of  markets  or  extensive 
elevator  systems,  or  both,  at  Duluth,  Fort  William,  on  Georgian  Bay,  at  Milwau- 
kee, Omaha,  Kansas  City,  St.  Louis.  Miasissinni  River  noints.  and  at  other  citiea. 
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all  combined  to  intrench  upon  Chicago's  former  enviable  position.  The  resulting 
competition  necessarily  had  the  effect  to  greatly  reduce  the  quantity  of  grain 
which  naturally  sought  Chicago  for  a  market.  This  reduction  demonstrated  that 
much  of  the  elevator  space  at  Chicago  would  necessarily  lie  idle  the  greater  por- 
tion of  the  year.  The  interest  on  the  investment  would  remain  the  same,  the 
depreciation  in  the  structures  would  continue,  and  the  expenses  of  operation  and 
maintenance  would  be  but  slightly  less,  whether  the  elevators  were  full  or  largely 
empty.  It  was  but  ordinary  business  prudence  for  the  elevator  proprietors  to 
utilize  their  storage  capacity.  This  could  only  be  done  by  bringing  grain  to 
Chicago  for  storage.  As  the  producers  and  other  local  owners  were  being  in- 
duced by  the  efforts  and  advantages  of  competing  cities  to  ship  largely  to  them, 
the  Chicago  elevator  proprietors  had  no  alternative  except  to  buy  and  thus  to 
direct  the  point  of  its  storage.  They  were  enabled  to  do  this  in  face  of  the  com- 
petition which  confronted  them — a  competition  which  was  fatal,  to  a  very  large 
degree,  to  a  commission  merchant  or  a  dealer  located  in  Chicago,  who  was  not 
similarly  equipped  in  these  respects : 

1.  As  to  private  elevators,  the  proprietors  were  enabled  to  clean  and  otherwise 
improve  the  quality,  and  thereby  the  value  of  the  grain  which  they  had  bought. 

3.  As  to  public  elevators,  the  proprietors  were  enabled  to  include  the  storage 
charges  (so  far  as  they  were  above  the  actual  expenses  of  operation)  in  the  cost 
to  them  of  the  grain. 

3.  As  to  both  classes  of  elevators,  they  were  enabled  to  utilize  the  space  which 
would  otherwise  have  remained  idle. 

4.  And  as  to  both,  the  situation  is  but  another  illustration  that  a  person  con- 
cerned in  a  business  finds  it  to  his  interest  to  himself  supply  the  needed  appli- 
ances, or,  owning  the  appliances,  to  use  them  for  products  of  which  he  is  the 
owner.  In  the  one  case  he  seeks  to  avoid  paying  someone  else  a  profit  for  using 
his  appliances,  and  in  the  other  he  seeks  to  earn  the  profit  which  another  would 
otherwise  realize  from  such  use. 

This  principle  is  not  peculiar  to  the  grain  trade  of  Chicago.  Illustrations  are 
found  in  every  branch  of  industry.  The  farmer  supplies  his  own  granaries, 
instead  of  storing  in  the  local  elevators;  he  provides  his  own  scales,  and,  so  far  as 
possible,  uses  his  own  means  of  transportation.  When  it  is  at  all  possible,  rail- 
road companies  and  many  large  manufacturers  mine  their  own  coal  and  buy 
their  supplies  at  a  point  nearest  their  own  means  of  hauling  them.  Those  who 
need  ice  in  their  business  endeavor  to  maintain  their  own  ice  houses  and  refriger- 
ating machines.  Large  plants  install  their  own  lighting  apparatus,  and  so  on 
without  end.  On  the  other  hand,  the  producer  of  an  agricultural  product  or  of 
raw  material  will,  if  possible,  transform  it  into  a  manufactured  product.  The 
farmer  will  make  cider  or  distill  his  grain,  if  he  can  do  so.  The  miner  prefers  to 
use  his  own  smelter.  The  owner  of  timber  lands  prefers  to  sell  in  the  shape  of 
lumber.  The  oil  producer  will  bend  every  energy  to  refine  it  and  to  utilize  the 
by-products.  And  again,  the  owner  of  surplus  space  or  other  commodity  prefers 
to  use  it  if  he  can,  and  will  engage  in  apparently  extraneous  pursuits  to  tbat  end. 
A  wholesale  merchant  will  store  the  goods  of  others  in  his  warehouse.  A  farmer 
will  thresh  grain,  or  bale  hay,  or  gin  cotton  for  his  neighbors.  An  electric  street 
railway  will  engage  in  the  business  of  furnishing  electricity  for  light,  heat,  and 
power  for  manufacturing  purposes.  A  carrier  owning  terminals,  wharves,  and 
the  like  will  permit  others  to  use  them  for  the  sake  of  the  compensation  he  can 
earn. 

In  every  such  case,  and  they  are  as  numerous  as  the  countless  branches  of  human 
industry,  the  person  alluded  to,  in  a  certain  sense,  gains  an  advantage  over  his 
competitors,  or  others  engaged  or  interested  in  the  same  business,  who  are  not 
similarly  equipped.  The  farmer  referred  to  can  save  storage,  weighing,  and  trans- 
portation charges,  which  one  who  is  less  favorably  equipped  can  not  do.  To  the 
extent  that  he  makes  a  profit  by  transforming  his  produce  into  a  manufactured 
article  he  realizes  a  greater  return  than  the  farmer  who  does  not  pursue  this 
course.  The  net  returns  from  threshing,  baling,  or  ginning  will,  in  a  sense,  pro- 
portionately reduce  the  net  cost  of  his  own  produce.  The  same  results  follow  in 
all  other  instances  which  have  been  adverted  to. 

It  does  not  at  all  follow,  in  the  case  of  the  wholesale  grain  merchant,  because 
he  survives  or  even  flourishes  in  his  business,  that  the  result  is  due  to  special 
favors  granted  by  railroad  companies  or  to  other  illegal  or  improper  practices. 
Indeed,  the  wholesale  grain  merchant  who  is  also  an  elevator  proprietor  is  often 
driven  to  pay  the  farmer  or  local  grain  dealer  a  larger  price  for  grain  than  the 
current  Chicago  market  would  seem  to  warrant.  This  is  not  because  the  differ- 
ence is  made  up  by  a  reduced  freight  rate  or  other  reprehensible  practice.  It  is 
due  to  a  number  of  causes  and  explained  by  a  number  of  reasons: 

1.  It  is  because  such  a  price  is  compelled  to  be  paid  in  order  to  meet  the  com- 
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petition  of  other  markets  whose  contiguity  and  other  advantages  enable  them  to 
pay  the  apparently  higher  price.  Self -evidently ,  no  more  is  paid  than  is  necessary 
to  meet  the  competition  which  exists.  The  Chicago  dealer,  like  everyone  else, 
buys  as  cheaply  as  he  can. 

3.  In  paying  this  high  price  the  purchaser  figures  on  making  up  the  apparent 
excess  in  a  number  of  ways.  He  is  thereby  enabled  to  keep  his  elevators  filled,  to 
make  the  profit  that  results  from  storing  on  a  large  scale,  to  save  the  exi)ense  of 
paying  storage  charges  to  some  outside  warehouseman,  to  carry  on  his  grain  busi- 
ness on  the  wholesale  basis,  to  fill  large  orders,  especially  in  foreign  markets,  and 
to  make  his  shipments  abroad  by  means  of  large  cargoes. 

3.  In  order  to  be  in  a  position  to  accomplish  these  ends,  the  Chicago  dealer 
must  maintain  himself  as  a  buyer  through  a  large  enough  territory  to  produce  the 
requisite  quantity.  If  he  habitually  bids  less  than  the  offers  from  competing 
markets  he  can  not  expect  to  get  the  grain.  More  than  that,  he  loses  his  busi- 
ness prestige  and  customers  by  proving  himself  unable  to  compete  with  buyers 
from  other  markets. 

4.  By  dealing  on  so  large  a  scale  and  by  computing  the  bearing  of  the  other 
elements  above  mentioned,  what  seems  to  involve  a  loss  is  made  to  show,  perhaps, 
even  a  profit.  And  at  this  point  it  should  be  mentioned  that  from  liis  stand- 
point profit  means  the  comparatively  small  difference  of  one  thirty-second,  one- 
sixteenth,  one-eighth,  or  one-fourth  of  a  cent  a  bushel. 

5.  Again,  by  buying  from  the  owner  direct  the  Chicago  wholesale  merchant,  in 
ultimate  effect,  saves  the  compensation  of  an  intermediate  broker  or  commission 
merchant. 

6.  The  most  important  element  is  the  fact  that  the  local  price  at  Chicago  is  not  the 
only  basis  from  which  the  wholesale  dealer  figures  his  bid.  He  recognizes  the 
stubborn  fact  that  the  European  market  fixes  the  price  which  he  will  obtain  on  a 
resale  of  his  purchases.  Under  normal  conditions  he  does  not  buy  to  sell  to  the 
local  miller  or  feed  dealer,  but  to  export  or  to  sell  to  an  exporter.  He  therefore 
adopts  the  European  price  and  computes  what  it  will  cost  him  to  lay  the  article 
down  in  the  foreign  market.  In  computing  this  cost  he  takes  into  account  that 
he  has  his  own  elevators  and  other  appliances  at  most  of  the  points  of  transship- 
ment; that  he  can  ship  by  lake  or  rail,  or  partly  by  each,  and  that  he  can  utilize 
the  advantage  of  choosing  the  cheapest  of  ocean  rates;  that  he  can  ship  in  large 
quantities,  or  even  in  his  own  vessels,  and  that  he  can  fill  orders  abroad  in  great 
quantities.  In  short,  he  is  in  a  position  to  reap  the  benefit  of  gathering  retail  lots 
into  a  wholesale  quantity ;  of  shipping  many  purchases  as  one ,  and  of  himself  earn- 
ing much  of  the  profit  or  saving  much  of  the  expense  incident  to  the  carriage  to 
a  foreign  market. 

It  is  to  be  borne  in  mind,  also,  that  there  oftentimes  enters  into  such  transaction 
the  element  of  speculation,  so  called.  On  the  same  principle  that  others  in  nearly 
every  branch  of  business  buy  and  sell  for  future  delivery,  the  Chicago  grain  mer- 
chant risks  his  judgment  as  to  the  value  of  grain  on  a  given  future  date.  He  fig- 
ures on  making  sales  later  on.  He  can  only  be  in  a  position  to  realize  his  plans  by 
actually  purchasing  the  grain  in  advance  and  storing  it  in  his  own  warehouse  in 
the  interval.  His  motive  and  plans  are  precisely  the  same  as  those  of  any  other 
merchant  who  buys  goods  to-day,  hoping  that  a  rise  in  prices  will  enable  him  to 
reap  a  profit  later  on.  Many  times,  therefore,  the  commercial  spirit — the  specu- 
lative instinct,  if  you  please — will  move  him  to  pay  more  than  the  current  market 
apparently  warrants.  He  is  buying  not  for  to-day,  nor  for  immediate  sale,  but  to 
make  a  sale  90  days  or  more  in  the  future.  Hence  he  feels  justified  in  taking  the 
risk  incidental  to  his  bid,  and  especialty  in  territory  which  he  would  otherwise 
have  to  yield  to  buyers  from  competing  cities,  and  in  order  to  avert  the  deprecia- 
tion resulting  from  the  ownership  and  maintenance  of  an  unfilled  elevator. 

If  the  local  elevator  man  or  the  farmer  of  the  interior  prefers  other  markets  or 
methods,  there  is  but  one  remedy.  His  self-interest  must  be  appealed  to,  and  this 
can  be  done  only  by  outbidding  your  competitors  and  making  it  a  matter  of  per- 
sonal advantage  to  him  to  ship  his  grain  to  a  given  city.  The  trade  must  conform 
to  the  varying  conditions  that  confront  it,  and  when  it  fails  to  meet  any  and  all 
legitimate  competition  it  necessarily  declines  and  falls.  The  elevator  men  of 
Chicago  were  forced  to  face  conditions  of  this  character,  and  rather  than  run  at 
a  loss  and  see  a  great  part  of  the  grain  trade  completely  diverted  to  other  chan- 
nels, they  met  this  competition  and  are  entitled  to  credit  to  no  small  extent  for 
the  present  large  annual  grain  receipts  at  this  point.  Whether  they  took  the 
steps  they  did  or  not  would  make  but  little  difference  to  those  who  formerly  did 
a  large  commission  business,  because  but  for  their  acts  the  great  bulk  of  the  grain 
would  have  passed  through  other  cities.  But  to  a  large  class  of  men,  a  class  to 
whom  little  attention  has  been  directed  or  given  in  this  matter,  it  would  have 
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been  a  matter  of  deep  concern.  It  would  mean  curtailed  employment  to  the 
thousands  of  artisans  and  laborers  directly  and  indirectly  engaged  in  grain  han- 
dling and  grain  traffic  at  this  city,  and  this  is  one  of  the  great  reasons  why  the 
Chicago  public  has  so  generously  upheld  and  seconded  the  efEorts  of  every  man, 
whether  elevator  proprietor  or  grain  merchant,  in  increasing  the  shipments  of 
grain  to  this  market. 

And  when  all  has  been  said,  this  is  largely  a  local  question.  The  storage  of 
grain  in  Chicago  elevators  can  not  be  said  to  enter  the  domain  of  Federal  juris- 
diction. It  has  been  and  is  judicially  declared  to  be  a  matter  for  State  control 
alone.  (Munni;.  Illinois,  94  U.  S.)  Previous  to  the  year  1897  it  was  considered 
by  some  of  the  courts  of  this  State  that,  in  the  absence  of  permissive  legislative 
authority,  it  was  against  public  policy  for  elevator  owners  operating  public  ware- 
houses to  store  grain  of  their  own  in  the  same  bins  and  to  m.is  it  with  the  grain 
of  others  of  the  same  grade.  The  legislature  of  Illinois  at  its  session  in  1897 
enacted  a  law  granting  this  permission  to  public  warehousemen,  and  it  is  now 
lawful  for  them  to  store  their  own  grain  in  this  way,  subject  to  the  very  intelli- 
gent safeguards  provided  in  the  act.  Few  acts  of  recent  State  legislative  sessions 
attracted  more  general  attention  from  the  public  and  the  press,  or  were  given 
more  earnest  or  free  discussion  than  this  measure.  It  passed  the  senate  by  the 
convincing  vote  of  34  to  11,  and  was  no  less  strongly  approved  in  the  house  of 
representatives.  In  the  ensuing  period,  the  opponents  of  the  law  availed  them- 
selves of  every  means  possible  to  create  public  opposition  to  its  continuance  on 
the  statute  books,  and  in  the  session  of  1899  introduced  an  act  to  repeal  the  law, 
but  this  act  was  defeated  by  an  even  more  decisive  vote  than  that  by  which  the 
measure  was  originally  enacted.  The  legislators  in  the  two  years'  practical  opera- 
tion of  the  measure  had  had  ample  opportunity  to  ascertain  the  public  sentiment 
as  to  its  wisdom  and  propriety,  and  they  thus  know  that  public  feeling,  not  only 
of  Chicago,  but  of  the  whole  State,  approved  their  action.  This  deduction  is  par- 
ticularly justified  by  the  fact  that  in  every  instance  the  large  majority  of  the 
votes  cast  in  favor  of  this  measure  came  from  the  representatives  of  agricultural 
communities  of  Illinois. 

The  elevator  companies  in  Chicago  not  only  have  to  meet  the  competition 
between  themselves  in  order  to  get  grain  to  handle,  but  also,  as  already  shown, 
they  have  many  prominent  outside  markets  to  compete  against.  This  competi- 
tion has  made  each  grain  firm  work  everything  down  to  the  finest  possible 
margin,  and  has  caused  the  elimination  of  a  great  deal  of  the  intermediate 
expense  which  originally  existed  between  and  was  borne  by  the  farmer  and  the 
final  consxmier  of  the  grain.  Several  years  ago,  a  farmer  who  did  not  ship  to 
Chicago  would  sell  his  grain  to  a  local  dealer,  who  operated  at  a  small  country 
station.  As  a  general  rule,  these  country  stations  were  not  plentiful  and  the 
capital  of  the  proprietors  was  limited;  and  usually  there  was  but  one  elevator 
and  one  buyer  at  a  point,  consequently  he  would  not  pay  a  very  liberal  price, 
but  would  figure  on  a  profit  of  fc'om  3  to  8  cents  per  bushel.  Most  of  the  farmers 
were  unable  to  help  themselves,  as  the  towns  were  far  apart  and  buyers  scarce. 
With  the  great  addition  to  the  railroad  mileage  during  late  years  and  the  keen- 
ness of  the  competition  between  the  diflEerent  roads  and  the  building  of  new 
towns  the  original  territory  of  these  different  grain  buyers  has  been  split  up  into 
many  parts  or  commercial  subdivisions,  and  at  nearly  all  tovsms  in  the  grain 
country  there  are  now  located  from  two  to  six  buyers.  The  competition  among 
these  buyers  is  very  keen,  both  among  themselves  and  against  other  towns 
located  but  a  few  miles  away;  so  that  these  small  dealers  now  rarely  obtain 
more  than  from  one-half  to  2  cents  per  bushel  margin  to  pay  for  the  expense  of 
operating  their  elevators,  the  risk  of  grading,  shortages,  changes  in  the  market, 
etc.  Up  to  twelve  or  fifteen  years  ago,  all  these  country  elevator  men  consigned 
their  grain  to  Chicago  commission  merchants,  who  received  as  a  commission  from 
one-half  to  11  cents  per  bushel,  besides  charging  high  rates  of  interest,  inspection, 
weighing,  sampling,  and  numerous  other  charges.  These  commission  men,  when 
they  received  grain,  went  on  the  laoard  of  trade  and  sold  it  to  other  commission 
men,  representing  Eastern  buyers.  The  grain  was  transferred  through  the 
public  elevators,  which  at  that  time  received  IJ  cents  per  bushel  for  the  first  ten 
days'  storage  and  one-half  cent  per  bushel  for  each  additional  ten  days.  The 
commission  man's  commission  and  other  charges  were  a  burden  added  to  the 
grain.  The  Chicago  storage  which  was  charged  was  another  burden.  The  com- 
mission man  representing  the  Eastern  buyer  charged  his  customer  in  the  East 
from  one-half  to  1  cent  per  buhesl  for  buying  the  grain,  which  also  added  to  the 
burden.  The  Eastern  buyers  were  sometimes  exporters  of  grain  from  the  Atlan- 
tic seaboard  cities  and  sometimes  sold  to  Eastern  mills;  and,  in  a  large  number  of 
cases,  large  shippers  to  Boston,  New  York,  Philadelphia,  and  other  Eastern  cities 
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boTiglit  the  grain  througli  their  Chicago  commission  merchants  in  round  lots  and 
then  resold  it  to  different  millers  and  smaller  consumers  through  the  East  in 
carload  lots.  The  exporter  sold  his  grain  abroad.  In  cases  where  the  Eastern 
shipper  bought  the  round  lots  from  the  Chicago  market  and  peddled  the  grain 
out  m  from  1  to  5  car  lots  through  the  East,  a  very  good  margin  was  received. 
The  seaboard  exporters  also  made  a  very  liberal  commission.  The  charges  for 
transferring  the  grain  from  lake  vessels  at  Buffalo  to  cars  was  1 J  cents  per  bushel. 
The  charges  at  the  seaboard  for  taking  the  grain  from  cars  and  putting  it  aboard 
ocean  vessels  were  very  high.  Thus,  the  total  charges  in  the  way  of  commis- 
sions, middlemen's  compensation,  and  other  expenses,  from  the  time  the  grain 
left  the  farmer  until  it  reached  the  consumer,  were  very  large. 

It  is  to  be  at  all  times  remembered  that  the  ultimate  market  price  is  fixed  by 
the  foreign  deficiency,  and,  therefore,  by  the  European  markets.  In  fixing  this 
price  the  American  producer,  elevator  proprietor,  and  grain  merchant  has  no 
voice  and,  in  the  very  nature  of  things,  is  powerless.  That  price  is  fixed  by  the 
competition  of  the  entire  world,  as  to  which  nothing  can  operate  except  the  law 
of  supply  and  demand.  As  the  ultimate  price  is  thus  fixed,  all  the  intermediate 
charges  necessarily  fall  on  the  producer.  The  price  he  gets  is  the  European  mar- 
ket less  the  necessary  charges  incident  to  getting  it  there.  The  higher  and  more 
numerous  these  charges  are  the  less  is  the  price  realized  by  the  producer  and, 
conversely,  a  reduction  in  the  number  or  amount  of  these  burdens  increases  the 
return  to  Mm. 

By  the  competition  of  the  different  elevator  men  in  the  different  cities,  the 
margin  of  profit  and  the  aggregate  of  the  expenses  have  been  very  largely  cut 
down.  To  begin  with,  in  addition  to  the  country  grain  dealer's  margin,  which 
has  also  been  largely  reduced,  the  Chicago  commission  man's  commission  has 
been  largely  eliminated  and  reduced,  because  of  the  fact  that  the  elevator  com- 
panies situated  at  the  lake  ports,  seaboard  cities,  and  other  places  buy  direct  from 
the  producer  or  country  grain  dealer  to  so  great  an  extent  and  do  not  figure  a 
commission  charge  into  the  price  they  pay.  As  practically  all  of  the  concerns 
operate  private  warehouses,  at  times  their  storage  charge,  which  is  now  three- 
fourths  of  a  cent  for  the  first  10  days  and  one-fourth  of  a  cent  for  each  additional 
10  days,  is  quite  often  shaded  in  order  to  secure  the  business.  The  charges  in 
public  warehouses  are  never  shaded  under  any  circumstances.  These  different 
elevator  men  not  only  buy  direct  from  the  producers  and  country  grain  dealers, 
but  they  in  turn  sell  direct  to  the  Eastern  consumer  or  miller,  without  any  mid- 
dleman in  the  East,  so  that  all  that  expense  is  likewise  eliminated.  A  large 
number  of  Western  firms  in  Kansas  City,  St.  Louis,  Chicago,  Minneapolis,  and 
Duluth  also  export  their  grain  direct  to  foreign  dealers,  thus  saving  the  seaboard 
exporter's  profit. 

The  grain  business  of  the  United  States  practically,  at  present,  passes  through 
but  two  hands — one,  the  producer,  or  the  country  elevator  buyer,  who  receives  the 
grain  from  the  farmers'  wagons  and  transfers  it  through  his  local  elevator  into  the 
cars  and  sells  the  same  to  the  elevator  concern,  exporter,  or  consumer  direct.  The 
local  elevator  man  receives  his  slight  charge  for  storage  or  transfer  as  his  compen- 
sation. The  balance  of  the  original  expense ,  which  was  formerly  incurred,  either 
goes  to  the  farmer  or  to  the  consumer,  according  to  market  conditions ;  usually 
to  the  farmer. 

At  Buffalo,  up  to  within  a  year  or  two,  a  charge  of  1^  cents  per  bushel  for  trans- 
ferring had  always  been  made.  It  is  now  done  for  one-half  cent  per  bushel.  At 
this  point  for  some  years  the  elevator  companies  have  made  a  combination,  not  to 
reg^ulate  prices,  but  in  order  to  secure  to  each  his  share  of  storage  and  employment. 
It  has  been  the  only  place  in  the  United  States  known  to  have  successfully  oper- 
ated in  that  manner.  The  National  Grain  Dealers'  Association,  which  has  differ-, 
ent  organizations  in  different  States,  has  attempted  to  prevent,  in  some  cases,  the 
ruinous  competition  among  themselves  and  to  secure  a  fair  margin  for  handling 
grain ;  but  all  these  attempts  have  proved  failures. 

The  elimination  of  the  commission  charges  at  terminal  points  has  caused  a  very 
bitter  feeling  among  the  commission  merchants  against  what  are  now  known  as 
elevator  proprietors  and  buyers.  These  commission  merchants  naturally  feel  bitter 
to  think  that  they  do  not  now  receive  as  much  of  this  grain  as  formerly  and  get 
a  commission  out  of  it  as  it  passes  through  terminal  points.  The  Chicago  elevator 
men  would  be  only  too  glad  to  have  the  same  state  of  affairs  restored  which 
existed  15  or  20  years  ago,  when,  on  grain  coming  in  to  the  grain  commission  men, 
the  elevator  proprietor  had  simply  to  unload  the  grain  and  receive  for  transfer- 
ring it  through  his  elevator  IJ  cents  per  bushel,  with  no  risk,  no  wear  and  tear, 
and  no  anxiety.  As  it  is  now,  in  order  to  get  any  business  he  must  go  out  and 
compete  against  the  other  tenninal  markets,  to  say  nothing  of  his  own  market, 
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and  fight  for  the  grain,  handling  it  on  small  margins  and  taking  large  chances  in 
the  way  of  changes  in  the  market,  etc.,  and,  finally,  receive  probably  not  half  of 
what  he  formerly  received  vnthout  bother,  or  risk,  or  expense. 

It  must  be  borne  in  mind  that  these  elevators  are  great,  imposing,  and  expensive 
structures,  nailed  to  the  ground,  and  as  fixed  and  immovable  as  the  locality  in 
which  they  exist.  The  grain  must  be  brought  to  them,  they  can  not  follow  the 
grain,  while  the  commission  man,  movable  in  his  person  and  his  appliances,  is 
fancy  free  to  follow  his  vocation  wherever  the  varying  changes  of  grain  trade 
may  indicate  a  more  favorable  location  or  to  change  his  occupation  or  methods 
at  will. 

The  existing  state  of  affairs  has  caused  a  large  number  of  public  elevators  to 
cancel  their  licenses  and  to  operate  them  as  private  warehouses,  free  from  statu- 
tory control  and  restrictions.  In  most  of  these  private  warehouses  machinery  is 
placed  for  improving  the  condition  of  the  grain;  such  as  oat  clippers,  wheat 
cleaners,  scourers,  grain  dryers  and  other  appliances,  which  are  used  for  better- 
ing the  quality  and  thus  raising  the  grade.  In  the  public  warehouses  in  Chicago 
cleaning  machinery  is  not  allowed,  and  all  gi-ain  must  be  shipped  from  the  eleva- 
tor at  the  same  grade  as  it  was  received.  In  other  cities  the  laws  are  different, 
the  public  elevators  in  Minneapolis  and  Duluth  all  having  cleaning  machines. 

These  grain-cleaning  and  quality-improving  warehouses  are  beneficial  to  the 
producer  and  have  induced  the  shipment  of  large  quantities  of  grain  to  this  city. 
The  quotations  on  wheat  grading  No.  2  or  No.  3  often  vary  from  4  to  5  cents  per 
bushel.  We  vyill  say,  for  instance,  that  two  carloads  of  wheat  are  received  in 
Chicago  and  inspected  by  the  State  inspector.  One  carload  is  inspected  as  exactly 
No.  3  wheat;  the  other  is  inspected  as  No.  3  wheat,  but  is  pretty  near  No.  3.  This 
line  of  wheat,  thus  different  in  actual  quality,  but  necessarily  inspected  as  of  the 
same  grade,  is  passed  through  the  cleaning  house,  is  improved,  and  what  was 
graded  as  "pretty  near"  No.  2  wheat,  on  reinspection  after  cleaning  is  No.  2 
wheat,  is  so  graded  and  sold,  and  the  farmer  shares  in  the  profit.  In  this  way 
the  No.  3  wheat  which  was  pretty  near  No.  3  brought  a  higher  pi-ice  on  the  mar- 
ket than  the  wheat  which  was  just  No.  3.  After  an  exhaustive  judicial  investi- 
gation of  a  similar  system  of  grain  cleaning  in  use  in  Kansas  City,  the  Missouri 
supreme  court  not  only  iipheld  the  legitimate  character  of  the  practice,  but 
declared  that  it  was  in  no  sense  an  adulteration;  that  it  was,  in  fact,  a  practice 
beneficial  to  all  concerned,  and  that  it  could  not  be  constitutionally  interfered 
with.  (The  State  ex  rel  Attorney-General  v.  Smith,  114  Mo.,  188.)  Oi-iticism  is 
occasionally  made  upon  the  action  of  the  cleaning  houses  in  turning  out  cleaned 
wheat  just  the  grade  that  the  rules  of  inspection  require,  or,  in  other  words,  as 
"line"  wheat.  When  the  cleaners  meet  the  requirements  of  the  law,  they  have 
done  all  they  can  be  reasonably  asked  for,  and  it  is  nonsense  to  expect  that  a 
man  will  deliver  a  better  grade  of  grain  than  his  contract  calls  for.  No  person 
engaged  in  any  other  business  would  do  so.  A  laborer  agreeing  to  work  8  hours 
a  day  will  not  give  9  hours'  work  at  the  same  price.  A  merchant  delivers  36 
inches  for  a  yard  and  16  ounces  for  a  pound,  and  is  not  justly  open  to  criticism 
for  not  giving  more.  A  farmer  selling  live  stock,  grain,  or  other  produce  expects 
to  be  paid  on  the  basis  of  the  established  standard  of  weights  and  measures.  The 
grain  merchant  asks  no  more  and  can  not  be  justly  expected  to  take  less. 

It  is  a  sufficient  answer  to  the  insinuation  that  the  market  is  sometimes  sought 
to  be  manipulated  by  large  elevator  proprietors  or  grain  dealers  to  say  that  it  is 
absolutely  impossible,  for  the  conclusive  reason  that  the  amount  of  grain  which 
is  grown  is  so  immense  that  it  is  beyond  the  power  of  any  one  man  or  set  of  men, 
however  powerful  in  other  respects,  to  control  the  market  for  even  1  month. 
The  effort  has  been  repeatedly  made  by  "  plungers  "  and,  without  exception,  the 
parties  have  come  to  grief,  either  losing  a  large  amount  of  money  or  being  made 
completely  bankrupt. 

The  amount  of  grain  raised  in  the  different  parts  of  the  country  is  so  enormous 
and  the  means  of  transportation  are  so  varied,  plentiful,  and  prompt,  that  manip- 
ulation at  any  one  point  is  sure  to  attract  grain  from  all  over  the  United  States  in 
such  large  quantities,  and  it  can  be  moved  so  rapidly,  that  manipulation  can  not 
be  successfully  carried  on. 

This  much  for  "  bull"  manipulation  for  the  purpose  of  advancing  the  price  of 
grain.  On  the  other  hand,  it  is  impossible  for  any  interest  to  depress  the  market 
for  the  same  reason  that  they  can  not  successfully  manipulate  the  market  so  as  to 
advance  it.  If  anyone  in  one  market  attempts  to  depreciate  the  value  of  grain  at 
that  point,  it  immediately  becomes  the  target  of  buyers  from  all  over  the  world. 
If  the  Chicago  market  is  pushed  an  eighth  or  a  quarter  below  that  of  Minneapolis 
or  Duluth,  St.  Louis,  Kansas  City,  or  other  markets,  advantage  of  this  fact  is 
immediately  taken  by  buyers. 
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In  truth,  the  Chicago  grain  merchant  can  not,  in  any  way,  artificially  control 
the  prices  at  which  he  buys  or  those  at  which  he  sells  grain.  The  bu3ring  price  is 
fixed  by  the  market  value  of  the  grain  at  a  given  point,  and  this  market  value  is 
what  the  grain  in  question  is  worth  at  the  most  advantageously  located  market 
near  that  territory.  If  the  Chicago  merchants  bid  less ,  the  grain  will  go  to  another 
market.  So  when  it  comes  to  selling,  if  the  Chicago  merchant  asks  more  than 
the  producers  of  Argentina,  Russia,  Egypt,  India,  and  other  grain-raising  coun- 
tries are  willing  to  sell  at,  he  will  fail  to  sell.  Of  all  the  branches  of  human 
industry  this  is  one  in  which  the  natural  laws  of  supply  and  demand  most  inex- 
orably control  the  prices  to  the  producer  and  to  the  consumer. 

In  shipping  grain  from  Chicago  a  number  of  routes  are  used.  The  cheapest,  as 
a  general  rule,  is  by  canal  and  the  Great  Lakes.  The  favorite  routes  are  from  Chi- 
cago to  Buffalo,  for  shipment  from  there  East  via  the  Erie  Canal  and  Hudson 
River  to  New  York,  or  by  rail  from  Buffalo  or  Albany  to  Boston,  New  York, 
Philadelphia;  or  from  Chicago  to  Erie,  then  by  rail  to  Philadelphia  or  Baltimore; 
from  Chicago  by  water  to  Fairport,  Ohio,  and  then  to  Baltimore;  from  Chicago 
to  Port  Huron,  Samia,  Portland,  Owen  Sound,  Parry  Sound,  and  Collings- 
wood,  and  thence  by  rail  through  Canada  to  Montreal,  St.  Johns,  Portland,  or 
Boston;  from  Chicago  via  the  Great  Lakes  and  the  Welland  Canal  to  Prescott, 
Kingston,  or  Ogdensburg,  and  the  transfer  to  barges  and  down  the  St.  Lawrence 
River  to  Montreal,  or  taken  from  Ogdensburg  by  rail  to  Portland  or  Boston. 

As  a  general  rule  these  water  routes  are  cheaper  than  all  rail,  although  during 
the  past  year,  for  a  portion  of  the  time,  the  all-rail  rate  was  as  cheap  as  the  water 
rate.  This  was  partly  on  account  of  the  extremely  low  rates  by  rail  generally 
against  extremely  high  rates  by  water,  caused  by  the  enormous  demand  for  ton- 
nage for  the  transportation  of  ores. 

A  new  route — and  one  which  has  handled  a  large  amount  of  grain  during  the 
past  season — ^is  what  is  known  as  the  Canadian- Atlantic.  This  route  is  from 
Chicago  via  water  to  Great  Lake  ports,  say  Parry  Sound,  Ontario;  thence  by  rail 
through  Canada  to  a  place  called  Coteau  Point,  where  grain  is  transferred  into 
barges  and  taken  alongside  vessels  at  Montreal.  This  route  was  built  two  years 
ago  and  has  handled  an  enormous  amount  of  grain.  It  has  had  a  tendency  to 
regulate  to  a  certain  extent  the  rates  via  the  American  all-rail  lines.  The  traffic 
officials  of  the  trunk  lines  have  kept  watch  of  the  cost  of  getting  grain  to  the 
seaboard  via  these  water  routes  and  have  seen  to  it,  as  a  general  rule,  that  the 
all-rail  tariffs  were  made  so  as  to  allow  the  railroads  to  compete. 

The  Erie  Canal  is  a  factor  to  a  certain  extent,  but  it  is  really  not  as  great  a 
factor  as  is  generally  supposed.  It  does,  to  a  certain  extent,  regulate  the  rates 
which  are  charged  by  the  railroads  east  of  Buffalo  and  has  a  tendency  to  keep 
them  from  charging  exorbitant  rates.  The  Erie  Canal's  total  capacity  is  very 
small  compared  with  the  amount  of  grain  passing  through  Buffalo — ^not  over 
about  15  per  cent.  This  canal  tonnage  has  decreased  yearly.  The  cause  for  this 
is  largely  the  fact  that  a  great  deal  of  agitation  has  been  going  on  looking  to  the 
improvement  of  the  Erie  Canal  so  as  to  allow  vessels  carrying  larger  loads  to 
make  the  passage.  This  has  had  a  tendency  to  keep  people  from  building  adi- 
tional  canal  boats,  as  when  the  change  is  made  the  small  boats  will  be  of  little 
value.  New  York  State  is  now  agitatimg  in  a  very  thorough  manner  the  improve- 
ment of  the  Erie  Canal  to  such  an  extent  as  to  allow  boats  of  three  or  four  times 
the  present  size  to  navigate  the  canal. 

In  my  judgment  just  as  soon  as  the  canal  is  enlarged  there  wiU.  be  a  large 
number  of  canal  boats  built,  thus  increasing  the  tonnage  of  the  canal  to  such  an 
extent  as  to  regulate  largely  the  grain  transportation  rates  of  the  United  States. 
The  all-rail  lines  east  from  Chicago,  in  order  to  compete  with  the  lake  and  canal 
rates,  will  have  to  keep  their  rates  quite  low,  and  this  will  force  the  roads  running 
south  from  Chicago  and  from  the  West  to  the  Gulf  to  lower  their  rates  also  in  pro- 
portion. This  saving  is  bound  to  go  back  to  the  American  farmer  and  he  will  get 
the  benefit.  As  a  matter  of  fact,  the  Western  farmer  and  Western  community 
are  really  more  interested  in  the  enlarging  of  the  Erie  Canal  than  New  York 
State. 

At  present  the  Canadian  routes  are  the  cheapest,  and  during  last  season  they  have 
had  all  the  grain  they  could  possibly  take  care  of  at  Montreal,  and  the  lack  of 
ocean  tonnage  has  been  the  only  thing  which  prevented  Montreal  from  doing  a 
much  larger  business.  The  lines  from  Montreal  are  now  establishing,  for  the 
winter  time,  ocean  lines  from  St.  Johns  and  Portland,  and  will  doubtless  do  a 
very  large  business  via  that  route. 

It  would  seem  that  for  the  benefit  of  the  Western  States  the  Government  should 
use  its  best  efforts  toward  improving  the  water  routes  from  the  West  to  the  sea- 
board, as  the  lower  the  rates  from  the  Western  farmer  to  the  foreign  consumer  the 
better  the  prices  for  grain  will  be  to  the  producer. 
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The  prominent  water  ronte  is  likely  to  remain  by  way  of  the  Great  Lakes.  We 
who  daily  look  upon  one  of  the  larger  of  these  lakes  do  so  without  always  giving 
full  consideration  to  the  fact  that  it  is  part  of  the  largest  body  of  fresh  water  in 
the  world  and  that  the  merchant  marine  of  these  Great  Lakes  is  greater  than 
that  of  any  nation  in  the  world  on  the  high  seas,  Great  Britain  and  Germany 
alone  excepted — greater  than  France  or  Norway,  or  any  other  two  powers  com- 
bined. This  is  shown  by  the  United  States  Commissioner  of  Navigation  in  a 
recent  statement.  The  tonnage  passing  through  the  Sault  Ste.  Marie  annually  is 
almost  three  times  the  tonnage  in  volume  that  passes  through  the  Suez  Canal,  and 
grain  and  flour  constitute  over  one-sixth  of  tMs  tonnage  and  a  much  larger  per- 
centage in  quantity  of  space  occupied,  most  of  the  other  tonnage  being  ores. 
This  grain  and  flour  comes  mostly  from  Minneapolis  via  Duluth ,  from  the  elevators 
at  Duluth  and  Fort  William,  and  graphically  illustrates  one  reason  why  Chicago 
is  no  longer  a  toUgate  through  which  the  grain  of  the  Northwest  must  pass  on  its 
way  to  the  seaboard,  whether  it  vsdll  or  not. 

Some  points  were  developed  in  yesterday's  proceedings  which  perhaps  should 
be  noticed. 

Barley.— It  has  been  suggested  that  Armour  &  Co.  practically  control  the 
barley  market  of  the  country.  This  is  entirely  without  foundation.  In  fact, 
Armour  &  Co.  have  never  done  but  a  small  business  in  barley,  and  during  this 
year  it  has  been  less,  if  anything,  than  usual.  The  barley  crop  of  the  United 
States  runs  from  80,000,000  to  100,000,000  bushels  per  year,  more  than  50  per  cent 
of  which  is  produced  in  Minnesota,  Wisconsin,  North  Dakota,  and  Iowa.  The 
present  holdings  of  Armour  &  Co.  in  barley,  at  all  points,  directly  or  indirectly, 
do  not  exceed  190,000  bushels,  and  the  aggregate  amount  which  they  have 
handled  during  the  whole  season  has  been  2,305,000  bushels. 

Private  cars. — The  problem  of  private  car  lines  does  not  enter  into  the  grain 
trade  in  any  respect  or  degree.  Some  four  or  five  years  ago  the  necessity  of  hav- 
ing large  clean  cars  and  of  meeting  a  shortage  in  equipment  suitable  for  the 
trade  moved  several  grain  dealers  to  buy  a  number  of  box  cars  for  transporting 
their  own  grain.  This  never  became  a  practice,  and  so  far  as  the  Armour  Ele- 
vator Company  is  concerned  the  cars  they  then  bought  have  long  since  been  sold. 
On  inquiry  I  am  informed  by  those  who  are  in  a  position  to  know  that  they 
have  seen  nor  heard  of  only  one  single  private  car  being  used  for  grain  at  Chicago 
during  the  whole  year,  so  that  practically  the  use  of  such  cars  is  obsolete. 

Ownership  of  elevators.So  far  as  the  ownership  of  the  Armour  elevators  is 
concerned  the  facts  are  these: 

The  elevator  known  as  Armour  A  and  B  was  built  and  paid  for  by  them  and 
stands  on  ground  which  they  own. 

Elevator  B  annex  stands  on  leased  ground,  but  was  built,  paid  for,  and  is  owned 
by  the  Armour  Elevator  Company. 

The  Minnesota  elevator  and  annex  were  built  on  their  own  land  and  paid  for 
by  the  Armour  Elevator  Company. 

The  Columbia  elevator  was  bought  from  a  private  owner  outright. 

The  elevators  known  as  Armour  C,  E,  and  F  are  the  only  ones  which  are  leased, 
and  as  to  these  the  Armour  Elevator  Company  not  only  pays  a  large  rental,  but 
also  assumes  the  obligation  of  operation  and  maintenance. 

Elevator  D  was  built  and  is  owned  by  the  Armour  Elevator  Company. 

The  operating  expenses  of  these  elevators  run  from  $350,000  to  $400,000  per  year. 

The  most  exhaustive  investigation  has  failed  to  disclose  a  single  instance  in 
which  a  Chicago  elevator  proprietor  has  ever  mixed  or  handled  grain  stored  in  his 
public  elevator  so  as  to  give  an  advantage  to  himself.  The  theory  has  been  that 
he  might  be  tempted  to  do  so  unless  the  matter  was  controlled  by  law,  and  the 
Illinois  act  of  1897  does  so  control  the  matter  that  any  such  temptation  can  not  be 
yielded  to  and  so  that  any  suggestions  in  that  direction  can  not  possibly  be  true. 

The  idea  that  there  is  the  slightest  connection  between  the  course  of  business  by 
elevator  proprietors  and  the  existence  of  "  bucket  shops,"  so  called,  is  as  novel  as 
it  is  ridiculous. 

For  reasons  already  explained  "  bear  raids"  upon  the  market,  when  they  are 
attempted  at  all,  are  based  on  an  alleged  or  actual  surplus  of  foreign  production 
or  a  reduction  in  foreign  competition,  as  to  which  elevator  proprietors  have  neither 
voice,  control,  nor  influence.  To  repeat,  when  the  price  at  Chicago  becomes 
depressed  to  any  material  extent,  by  artificial  means  or  unfounded  causes,  buy- 
ers from  all  over  the  world  at  once  turn  to  that  market  in  order  to  absorb  its 
ofEerings. 

In  all  my  long  connection  with  them  Armour  &  Co.  have  never  been  "short 
in  the  grain  market.    Mr.  Armour's  unbroken  policy  has  always  been  to  build  up 
and  to  resist  and  to  prevent  depression.     They  have  never  sold,  and  probably 
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never  will  sell,  a  single  bushel  of  grain  wMcli  they  have  not  previously  bought  in 
this  or  a  tributary  market  for  actual  delivery. 

In  conclusion  I  desire  to  say  that  I  have  sought  to  discuss  the  questions  under 
review  in  a  broad  and  comprehensive  manner.  I  recognize  the  high  purpose  of 
this  body  and  appreciate  the  respect  due  to  its  dignity  and  members.  Passionate 
denunciations  and,  still  less,  attempts  to  besmirch  private  character  or  business 
reputation  are  certainly  not  argument  and  seem  to  me  to  be  out  of  place.  They 
can  only  serve  to  bring,  as  they  should,  confusion  and  discredit  upon  those  who 
so  far  forget  the  proprieties  of  the  occasion  as  to  indulge  in  them  and  thereby 
seek  to  prostitute  this  meeting  into  an  opportunity  for  malicious  slander  and  a 
display  of  their  personal  spleen  and  animosity.  My  experience  has  taught  me 
that  the  mouths  of  agitators  and  so-called  reformers  do  not  turn  and  never  have 
turned  the  wheels  of  commerce;  neither  can  they  stop  the  march  of  progress. 

Q.  (By  Mr.  Kennedy.)  Do  you  say  that  Chicago  handles  about  10  per  cent  of 
the  grain  production  of  the  country? — A.  Yes. 

Q.  Have  you  figures  to  show  what  proportion  of  the  grain  production  that  is 
handled  at  Chicago  enters  into  interstate  and  foreign  commerce  ? — ^A.  Only  about 
one-eighth  of  the  total  corn  production  of  this  country  goes  abroad.  So  it  is  with 
wheat.    It  all  depends  upon  the  crops  and  the  consumptive  demand  of  the  country. 

Q.  I  should  like  to  have  you  state  what  proportion  of  the  total  production  comes 
to  Chicago  and  is  handled  here.  You  say  they  handle  10  per  cent  of  the  total 
production.  That  takes  into  account  domestic  and  foreign  consumption? — A.  I 
mean  the  total  production  in  the  country.  There  comes  to  Chicago  about  10  per 
cent  of  the  total  production  of  the  United  States. 

Q.  (By  Mr.  LoEiMER.)  It  is  shipped  abroad? — A.  Yes.  sir  ;  it  is  shipped  all  over 
the  Eastern  States  and  abroad. 

Q.  (By  Mr.  Kennedy.)  What  proportion  of  that  which  enters  into  interstate 
and  foreign  commerce  do  you  get  in  Chicago  and  handle  here  ?  I  don't  consider 
that  which  remains  in  the  States  as  entering  into  interstate  and  foreign  commerce. 
Have  you  figures  that  vsrill  show  that  ? — A.  I  have  not  here. 

Q.  Would  not  Chicago  handle  more  than  10  per  cent  of  that? — A.  Chicago 
handles  all  that  comes  here,  probably  40  per  cent  of  what  is  shipped. 

Q.  (By  Mr.  Conger.)  You  look  upon  this  ownership  of  the  elevators  by  grain 
dealers  in  Chicago  as  a  matter  of  evolution  that  is  necessary  to  the  conditions 
and  one  that  could  not  be  avoided? — A.  I  do;  yes. 

Q.  I  want  to  inquire  if  the  same  evolution  has  taken  place  in  other  and  com- 
peting markets;  that  is,  in  Minneapolis  and  Omaha,  Kansas  City,  and  St.  Louis?— 
A.  To  the  best  of  my  knowledge  and  belief,  it  has.  But  this  is  a  larger  market. 
It  permeates  generally. 

Q.  I  thought  you  testified  that  Minneapolis  is  now  larger. — A.  They  receive 
more  wheat  than  we  do,  but  not  more  grain  generally.  The  mills  there  absorb 
a  large  portion  of  their  wheat. 

Q.  Do  you  know  about  these  Southwestern  markets,  such  as  Kansas  City, 
Omaha,  and  St.  Louis?    They  are  competitors  of  Chicago,  are  they  not? — ^A.  Yes. 

Q.  Do  you  know  if  the  old  system  of  commissions  or  operations  by  commission 
merchants  is  in  vogue  there,  or  has  it  been  abandoned,  as  it  has  here? — A.  They 
are  buyers  and  elevator  men  all  over  this  Western  country,  just  as  we  are  here. 
Without  being  able  to  answer  your  question  from  positive  personal  information, 
I  think  the  same  conditions  exist  as  here. 

Q.  That  is  the  point  I  wanted  to  bring  out — whether  the  old  commission  system 
has  been  superseded  by  the  elevator  proprietor. — ^A.  I  think  it  is  very  general;  it 
has  been  tending  that  way  for  some  years.  I  have  been  out  of  the  trade  for  sev- 
eral years  until  I  went  back  into  association  with  Mr.  Armour  a  couple  of  years 
ago.  I  was  out  of  it  3  or  3  years  only,  but  I  can  say  the  evolution  has  been  very 
general. 

Q.  (By  Mr.  C.  J.  Harris.)  I  see  by  your  figures  that  1898  was  the  largest  year 
of  grain  receipts  in  the  history. — ^A.  Well,  I  don't  know  that. 

Q.  It  struck  me  that  way. — A.  We  have  had  two  or  three  enormous  crop  years. 
I  don't  know  whether  that  is  the  largest  year  or  not.  I  can  figure  it  out  in  a 
moment. 

Q.  If  it  was  the  largest  I  wanted  to  know  if  there  was  any  particular  reason 
for  it.  I  did  not  know  but  there  might  have  been  improved  machinery  or  some- 
thing of  that  nature.  How  much  of  the  wheat  received  here  goes  through  the 
elevators  and  how  much  is  shipped  in  on  the  track;  that  is,  what  proportions? — 
A.  About  25  per  cent  of  the  grain  that  comes  here  goes  into  the  pulilic  elevators, 
the  regular  licensed  elevators;  the  remainder  goes  through  private  elevators. 

Q.  It  all  goes  through  elevators,  all  grain  that  comes  in  here? — ^A.  Yes,  sir; 
practically  all  that  comes  here  for  sale  on  the  market. 
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Q.  Someone  said  here  this  morning  that  some  grain  came  here  in  carloads  and 
went  out  in  carloads  without  going  through  the  elevators. — A.  Certainly,  in 
through  carloads;  that  does  not  necessarily  change  the  receipts  here. 

Q.  It  was  testified  this  morning  that  they  did  not  have  to  pay  elevator  charges 
here. — ^A.  There  is  a  good  deal  of  grain  shipped  from  Mississippi  River  points  and 
other  river  points  on  through  bills  of  lading.  The  Mississippi  Eiver  business 
operates  adversely  to  this  market;  it  is  a  discrimination  of  that  difference. 

Q.  (By  Mr.  Congee.)  The  wheat  that  is  shipped  from  Mississippi  River  points 
on  a  through  billing  to  New  York,  and  passes  through  Chicago,  is  included  in 
these  figures  you  have  just  given  us,  is  it? — A.  Kot  through  bills  of  lading.  These 
figures  represent  only  what  is  handled  here  in  Chicago. 

Q.  In  other  words,  the  figures  you  have  there  represent  the  amount  of  grain 
that  goes  through  the  elevators? — A.  Yes. 

Q.  (By  Professor  Johnson.)  Do  your  figures  for  elevators  here  include  the 
so-called  transfer  elevators  owned  by  the  railroads?  There  are  such  elevators, 
are  there  not? — A.  All  the  elevators  do  a  transfer  business. 

Q.  What  you  call  the  annexes? — A.  I  don't  think  they  have  any  special  elevators 
for  that  purpose  which  are  called  annexes. 

Q.  (ByMr.  C.J.Harris.)  Do  these  country  buyers  who  buy  grain  direct  from  the 
farmer  pay  about  the  market  price  for  it  there;  that  is  to  say,  about  what  it  would 
be  worth  with  a  fair  commission  for  handling  it? — A.  I  have  some  special  knowledge 
about  that,  because  I  have  a  brother  engaged  in  the  business  up  in  the  Northwest: 
he  tells  me  their  average  is  about  2\  or  3  cents  per  bushel.  In  that  they  take  the 
chances  of  the  grain  not  being  up  to  the  grade,  of  shortages,  and  differences  in 
quality,  and  all  that  sort  of  thing. 

Q.  (By  Professor  Johnson.)  That  is,  that  2j  cents  per  bushel  is  the  difference 
between  the  Chicago  market  price  and  the  price  paid  the  farmer  with  the  trans- 
portation?— A.  Yes;  that  is  about  it.  In  that  price  of  coursethere  are  intermedi- 
ate charges  for  elevator  storage  and  handling,  commission,  and  profit. 

Q.  Is  there  much  variation  or  uncertainty  about  that  transportation  factor — ^that 
element  of  cost  to  the  buyer?  Is  it  a  variable  factor — the  transportaion  price? — 
A.  Well,  they  have  the  tariff  constantly  before  them,  and  I  think  they  figure  on 
that. 

Q.  The  printed  tariff? — ^A.  Yes,  sir. 

Q.  (By  Mr.  C.  J.  Harris.)  You  think  the  published  freight  rate  obtains  after 
all?— A.  Yes. 

Q.  (By  Professor  Johnson.)  Is  there  one  tariff  published  for  the  use  of  the 
Interstate  Commission  and  another  for  the  use  of  shippers?  The  charge  has  been 
made  that  the  railroads  have  filed  a  tariff  sheet  vnth  the  Interstate  Commerce  Com- 
mission, but  that  they  have  not  only  quoted  other  rates  to  shippers,  but  have  pub- 
lished or  allowed  to  be  published  other  rates. — ^A.  That  is  not  the  case,  so  far  as  I 
know.    I  don't  believe  it. 

Q.  You  brought  out  very  plainly  in  your  paper  the  price  you  pay;  now,  vsdth 
about  what  commission?  In  some  cases  would  it  be  as  low  as  a  quarter  of  a  cent? — 
A.  Yes;  even  lower  than  that.  That  varies,  of  course;  sometimes  it  is  less  and 
sometirnes  it  is  more,  according  to  the  chances  we  take. 

Q.  Would  the  average  be  a  cent  now? — A.  I  don"t  think  it  would. 

Q.  And  with  a  1  per  cent  commission  he  gets  the  rest  of  it  at  the  other  end? — ^A. 
The  idea  I  wish  to  convey  is  that  in  times  of  sharp  competition  we  have  to  fall 
back  on  a  portion  of  this  storage  charge,  which  we  assunae,  of  three-fourths  of  a 
cent  per  bushel  for  the  first  10  days,  and  sometimes  we  may  have  to  assume  the 
greater  part  of  that. 

Q.  And  of  course  if  the  wheat  is  held  for  a  long  time  the  interest  on  your  money 
becomes  a  natural  charge?— A.  Becomes  a  factor,  of  course. 

Q.  Is  the  farmer  getting  his  share  at  the  other  end? — A.  Yes;  I  think  there  is  no 
doubt  about  that. 

Q.  (By  Representative  Lorimer.)  There  is  a  great  deal  of  conaplaint  that  the 
farmers  in  the  West  find  no  competition  for  their  grain;  that  the  so-called  elevator 
trust  controls  matters  so  that  they  can  sell  to  but  one  man  and  for  one  price.  Do 
you  believe  that  is  really  the  complaint  with  farmers  or  is  it  a  complaint  that  is 
put  forward  by  the  commission  men  of  Chicago  who  have  been  injured  bythenew 
system? — ^A.  I  think  the  latter  theory  is  correct.  I  think  the  farmer  gets  more 
out  of  it  than  anyone  else. 

Q.  You  think  the  farmer  gets  more  under  the  new  conditions  than  under  the 
old? — ^A.  I  do;  yes.  I  think  the  farmer  is  benefited  by  the  present  conditions. 
We  are  positive  of  it. 

Q.  (By  Professor  Johnson.)  It  is  a  fact,  I  believe,  that  Ml\  Armour  is  a  very 
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large  owner  in  the  Milwaukee  and  St.  Paul  Eailway  property,  and  that  he  has  a 
large  number  of  elevators  along  that  system  of  railroads.  It  has  been  charged, 
and  persons  have  stated  in  my  presence,  that  when  Mr.  Armour  could  buy  grain 
along  the  St.  Paul  road  he  would  do  it  instead  of  buying  grain  elsewhere;  and  it 
was  also  said  that  when  he  started  out  to  buy  grain  along  that  line,  other  buyers 
could  not  buy  there  at  the  same  time.  I  don't  know  whether  that  is  true  or  not?— 
A.  It  is  absolutely  untrue.  Armour  &  Co.  own  no  elevators  along  the  line  of  the 
St.  Paul  road  except  their  elevators  in  Chicago;  that  is,  the  Minnesota  terminal 
elevator,  the  Minnesota  annex,  and  A  and  B  and  B  annex  on  Goose  Island.  These 
are  on  terminals  of  the  St.  Paul,  so  that  the  grain  that  comes  over  the  St.  Paul,  that 
we  have  no  iuterest  in,  goes  through  them.  We  have  no  elevators  along  the  line 
of  the  St.  Paul  road;  we  own  no  country  elevators  except,  perhaps,  now  and  then 
one  in  different  sections;  none  on  the  lines  of  this  road  at  all. 

Q.  Does  the  relation  which  Mr.  Armour  has  with  the  transportion  company 
and  with  the  elevator  company,  in  your  opinion,  cause  him  to  receive  any  advan- 
tages as  a  shipber? — ^A.  It  does  not. 

Q.  You  think  every  other  man  has  the  same  advantages? — A.  Yes,  sir;  with  the 
same  facilities.  If  these  gentlemen  who  have  been  saying  ugly  things  about  us, 
and  about  Mr.  Armour  personally,  had  the  same  facilities  for  handling  their  grain 
business  they  would  undoubtedly  avail  themselves  of  them. 

Q.  I  refer  simply  to  the  transportation  cost. — A.  No;  there  is  nothing  in  that 
at  all  that  I  am  aware  of. 

Q.  (By  Mr.  Conger.)  Can  an  independent  buyer  of  grain  along  this  line  of 
railroad  reach  a  public  elevator  here  in  Chicago  with  his  carload  of  grain  without 
paying  a  switching  charge? — ^A.  I  think  the  switching  charge  is  very  general 
where  grain  is  switched  to  other  roads,  but  there  is  none  to  public  elevators  on 
the  same  road. 

Q.  In  other  words,  are  there  any  public  elevators  on  the  line  of  this  road  at  the 
terminal  here,  on  the  line  of  the  St.  Paul  road? — A.  We  have  two  public  eleva- 
tors over  there,  and  also  one  of  our  elevators  is  on  the  Burlington  road  here. 
Elevator  E  is  a  public  elevator. 

Q.  These  public  elevators  are  at  the  service  of  the  independent  buyer? — ^A.  En- 
tirely so. 

Q.  (By  Mr.  Kennedy.)  Is  there  any  understanding  or  agreement  between  your 
company  and  Mr.  Counselman's  corporation  to  fix  the  price  of  grain,  or  the  buy- 
ing or  selling  price  of  grain  at  any  place? — A.  There  is  a  sort  of  an  agreement 
for  ascertaining  the  price  that  can  safely  be  paid  for  grain  west  of  the  Mississippi 
River,  but  it  does  not  amount  to  very  much.  It  is  really  in  the  interest  of  Chicago , 
and  was  inaugurated  for  the  purpose  of  meeting  Southwestern  competition. 

Q.  And  Northwestern,  too? — A.  More  particularly  Southwestern.  Not  for  the 
purpose  of  reducing  the  value  of  grain  so  much  as  to  sustain  the  price.  It  is 
nothing  that  operates  against  the  farmer  at  all;  it  is  directly  to  the  contrary,  as  I 
understand  it. 

Q.  One  of  the  operators  on  the  board  of  trade  who  does  that  work  is  a  repre- 
sentative of  yours? — A.  Yes. 

Q.  In  conjunction  with  the  representatives  of  Mr.  Couns6lman  and  others? — 
A.  Yes. 

Q.  It  was  stated  here  that  the  railroads  have  been  the  cause  of  the  warehouse 
men  purchasing  grain  on  account  of  a  discrimination  that  they  had  made  against 
Chicago  in  the  through  rate.    Is  that  true? — A.  On  account  of  what  discrimination? 

Q.  Discrimination  against  Chicago  merchants. 

Q.  (By  Mr.  Conger.)  Because  of  the  making  of  the  through  rate,  which  would 
be  less  than  the  local  rate  here  and  the  local  rate  beyond? — A.  Yes;  I  think  it 
would  be  a  factor  to  a  certain  extent. 

Q.  (By  Mr.  Kennedy.)  The  testimony  this  morning  seemed  to  be  to  the  effect 
that  the  warehouse  men  would  not  be  purchasers  of  grain  now  had  it  not  been 
for  that  condition;  that  the  railroads  forced  them  into  it. — ^A.  I  think  that  is  so 
to  a  certain  extent. 

Q.  (By  Professor  Johnson.)  Do  you  think  the  question  of  rates  on  through 
billing  and  rates  for  local  shipments  is  a  serious  transportation  question  here  in 
the  Middle  West? — ^A.  I  think  it  is;  I  think  there  are  times,  however,  when  it  is 
more  formidable  than  at  other  times. 

Q.  How  does  it  operate  as  regards  the  interests  of  intermediate  points  between 
the  lakes  and  the  Missouri  River;  do  they  suffer  through  that  factor?— A.  I 
understand  they  pay  the  local  rate. 

Q.  Andthey  would  naturally  suffer  from  that,  would  they  not?— A.  That  would 
be  my  judgment  about  it;  I  never  came  in  contact  with  that  very  closely,  but 
that  would  be  my  judgment. 

Q.  The  system,  then,  results  in  quite  a  serious  discrimination  over  small  places? — 
A.  Yes.    We  should  very  much  -"Tofov  <:n  ooo  a-  Arma  Qwo,r  -.m+v. 
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Q.  (By  Mr.  Kennedy.)  I  should  like  to  state  that  there  was  no  testimony  given 
here  to  the  effect  that  Mr.  Armour  monopolized  the  barley  trade  of  the  country, 
but  a  gentleman  in  New  York  who  sells  barley  to  brewers  to  malt  throughout  the 
country  told  me  that  Mr.  Armour  did  control  and  monopolize  that  product  and 
that  he  had  to  go  to  Mr.  Armour  for  barley  whenever  he  wanted  it. — A.  All  I  know 
is  just  as  I  have  given  it  here.  That  is  the  actual  condition  of  things.  I  heard  of 
several  things  that  have  been  presented  to  you  and  I  at  once  volunteered  the 
information  I  had.  I  perhaps  have  not  succeeded,  but  I  feel  that  when  charges 
of  such  a  nature  are  made  against  a  man  that  I  have  had  dealings  with  during 
the  greater  part  of  my  business  life,  it  is  wrong  and  ought  to  be  answered. 

Q.  (By  Representrfitive  Lorimee.)  Inquiry  was  made  here  as  to  whether  or  not 
Mr.  Armour  controlled  the  barley  trade  of  the  country. — A.  I  do  not  allude  to 
that  particularly,  but  to  some  other  charges  that  were  not  only  made  yesterday, 
but  have  been  made  to  my  knowledge  at  a  half  dozen  other  places  by  the  same 
individual.    It  is  the  same  old  speech. 

Q.  You  evidently  know  the  speech? — A.  Yes;  it  was  given  before  the  com- 
mittee at  the  Palmer  House  and  before  the  Single  Tax  Leagrue;  it  has  been  given 
before  quite  a  number  of  the  meetings  of  the  National  Grain  Association 
throughout  the  country,  and  I  think  I  could  almost  repeat  it  myself. 

Q.  (By  Mr.  C.  J.  Harris.)  I  should  have  objected  to  this  yesterday . — A. 

When  a  man  like  Mr.  Armour  is  called  the  greatest  highway  robber  in  the  coun- 
try, the  one  calling  him  that  draws  on  his  imagination  for  his  facts,  and  it  ought 
not  to  be  considered  for  a  moment. 

Q.  (By  Professor  Johnson.)  Have  yon  anything  to  do  with  the  packing-house 
department  of  Armour  &  Co.? — ^A.  No,  sir;  I  am  not  a  member  of  the  firm  of 
Armour  &  Co. 

(Testimony  closed.) 


Chicago,  Xia^.,  November  18,  1S99. 

TESTIMONY  OF  MR.  EDWARD  P.  BACON, 

Representative  of  the  Milwaukee  Board  of  Trade. 

The  subcommission  on  transportation  met  at  10.10  a.  m.,  November  18,  1899, 
Mr. C.J. Harris  presiding. 

Mr.  Edward  P.  Bacon  was  introduced  as  a  witness,  and,  being  duly  sworn,  testi- 
fied concerning  transportation  as  follows: 

Q.  (Mr.  C.J.Harris.)  Mr.  Bacon,  will  you  give  us  your  name  and  address? — A. 
Edward  P.  Bacon,  Milwaukee,  Wis. 

Q.  What  is  your  business  there? — A.  I  am  in  the  grain  commission  business. 

Q.  You  have  been  summoned  before  us  to  give  us,  if  you  have  any  complaints 
to  make  or  any  suggestion  to  make  with  reference  to  the  workings  of  the  inter- 
state-commerce law,  any  instances  of  rebates  or  discriminations  given  by  rail- 
ipads;  and  we  would  ask  you,  in  your  own  way,  to  give  to  this  conamission  your 
ideas  upon  these  subjects. — A.  I  will  say  by  the  way  of  introduction,  that  I  have 
given  very  close  attention  to  the  worMng  of  the  interstate-commerce  law  ever 
since  its  adoption,  and  have  paid  close  attention  to  the  important  decisions  of  the 
commission,  and  also  to  the  decisions  of  the  Supreme  Court  in  cases  that  have 
been  appealed  from  the  commission  to  the  Supreme  Court.  I  will  say  further 
that  I  took  an  active  interest  in  the  enactment  of  the  interstate-commerce  law. 
I  was  one  of  the  delegates  appointed  by  the  Milwaukee  Chamber  of  Commerce  to 
appear  before  the  Senate  committee  on  the  interstate-commerce  act,  of  which 
Senator  Cullum,  I  believe,  was  chairman,  at  its  session  here  in  Chicago  iDefore  the 
passage  of  the  act  in  1885  or  1886, 1  believe.  I  was  also  a  delegate  of  the  Mil- 
waukee Chamber  of  Commerce  to  the  National  Board  of  Trade  for  several  years 
in  succession  about  that  time,  and  was  a  member  of  a  committee  appointed  by  the 
National  Board  of  Trade  to  consider  the  proposed  interstate-commerce  act,  and 
was  appointed,  also,  by  the  National  Board  of  Trade  to  confer  with  Senators  and 
Members  of  the  House  of  Representatives  in  relation  to  the  framing  of  the  act  to 
conform,  as  far  as  might  be,  with  the  views  of  the  National  Board  of  Trade,  and 
by  that  means  I  was  brought  in  contact  with  those  who  were  the  most  active  in 
originating  and  framing  the  act.  I  mention  these  points  to  show  that  I  have 
some  knowledge  of  the  origin  and  workings  of  the  law. 

I  have  also  been  chairman  of  a  special  committee  of  the  Milwaukee  Chamber 
of  Commerce  for  several  years  which  has  had  charge  of  the  case  brought  by  the 
Chamber  of  Commerce  of  Milwaukee  before  the  Interstate  Commerce  Commission 
to  secure  the  removal  of  what  we  deemed  to  be  discriminations  against  Milwau- 
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kee  in  rates  of  freight  on  grain  from  points  in  the  Northwest,  as  compared  with 
rates  to  Minneapolis.  That  case  was  pending  befor«  the  Interstate  Commerce 
Commission  3  years  before  any  decision  was  reached,  and  the  decision  was  finally 
reached  in  January,  1898,  in  favor  of  the  contention  of  the  chamber  of  commerce, 
and  an  order  was  issued  by  the  commission  to  the  several  railroads  concerned 
(six  different  railroad  companies  operating  in  the  Northwest) ,  requiring  a  reduc- 
tion of  differentials  to  Milwaukee  as  compared  with  Minneapolis,  to  a  basis  corre- 
sponding to  the  differences  in  their  distance  tariff  rates  for  corresponding  distances. 

Q.  (By  Mr.  Conger.)  Was  that  order  satisfactory  to  Milwaukee?— A.  It  was. 

Q.  Was  it  obeyed  promptly  by  the  railroad  companies? — ^A.  I  was  coming  to 
that.  The  railroad  companies,  some  5  months  afterwards,  issued  tariffs  reducing 
the  differentials  to  about  one-half  the  amount  required  in  the  order  of  the  com- 
mission", still  leaving  the  rates  to  Milwaukee  as  compared  with  Minneapolis  dis- 
proportionate, and  to  such  an  extent  as  to  afford  Milwaukee  no  practical  relief. 
It  was  a  coincidence,  I  will  say,  perhaps,  that  the  differentials  ordered  by  the 
commission  were  almost  exactly  the  same  as  the  differences  in  values  of  grain  in 
the  two  markets,  Milwaukee  and  Minneapolis,  and  if  the  order  had  been  fully 
complied  with  by  the  railway  companies  Milwaukee  would  have  been  thereby 
placed  on  an  exact  equality  with  Minneapolis  with  reference  to  the  territory  in 
which  gi-ain  originated,  and  from  which  Milwaukee  derived  its  wheat  and  a  large 
share  of  its  business.  The  Milwaukee  Chamber  of  Commerce,  in  consequence, 
brought  the  matter  again  before  the  commission  in  the  form  of  a  supplementary 
complaint,  and  the  commission  appointed  a  hearing  in  Chicago  shortly  afterwards, 
at  which  the  case  was  thoroughly  reviewed  and  the  commission  affli-med  its  pre- 
vious ruling  and  order.  The  railway  companies,  however,  failed  to  make  any 
further  reduction  in  the  existing  differentials.  Most  of  the  roads  were  willing  to 
comply  fully;  but  one  of  the  principal  lines,  consisting  of  the  Chicago  and 
Northwestern  and  the  Chicago,  St.  Paul,  Minneapolis  and  Omaha  roads,  refused 
to  give  its  assent  to  the  proposed  modifications  in  the  tariff  which  had  been  pre- 
pared and  submitted  for  adoption  by  all  of  the  lines  concerned.  It  appears,  in 
the  arrangement  between  the  several  lines  in  relation  to  rates  in  competing  terri- 
tory, any  one  line  has  the  power  to  veto  any  rate  proposed.  At  any  rate,  that  was 
the  effect  in  this  case,  owing  to  the  noncompliance  of  this  Northwestern  and 
Omaha  line,  and  the  rates  were  not  put  into  effect. 

Q.  Does  that  grievance  still  exist? — A.  The  matter  still  stands  in  that  state. 

Q.  What  remedy  would  you  suggest? — A.  Let  me  say,  before  answering  that, 
what  has  escaped  me:  I  was  about  to  say  that  the  commission  further  took  up  the 
matter  by  correspondence  with  the  Northwestern  and  Omaha  line,  hoping  to 
secure  compliance  with  its  ruling,  but  thus  far  without  any  effect,  and  there  is 
no  apparent  probability  of  any  further  result  being  accomplished,  owing  to  the 
determined  attitude  of  that  line  in  resisting  the  equalization  of  rates  with  reference 
to  Minneapolis  and  Milwaukee,  its  evident  purpose  being  to  favor  the  movement  of 
the  grain  to  Minneapolis  in  preference  to  Milwaukee,  owing  apparently  to  the 
interests  of  the  Omaha  road  being  more  thoroughly  identified  with  the  Minne- 
apolis than  with  the  Milwaukee  market.  The  ownership  of  the  Northwestern 
company  and  the  Omaha  company,  as  this  commission  is  probably  aware,  is  very 
largely  identical,  and  it  seems  to  have  been  the  policy  of  the  Northwestern  com- 
pany to  promote  the  interests  of  the  Omaha  company  even  at  the  expense  of  its  own. 

Q.  (By  Mr.  C.  J.  Harris.)  What  do  you  mean  by  "The  Omaha  company?"  I 
thought  you  were  talking  about  Minneapolis. — ^A.  The  "Omaha  company"  is  the 
common  term  by  which  the  Chicago,  St.  Paul,  Minneapolis-  and  Omaha  Railway 
is  known. 

Q.  (By  Professor  Johnson.)  That  is  the  line  from  the  south  into  Minneapolis 
and  St.  Paul,  is  it? — A.  It  is  a  line  commencing  at  Elroy,  Wis.,  on  the  Chicago 
and  Northwestern  Railway,  extending  northwest  to  Minneapolis  and  St.  Paul, 
and  from  these  cities  southwest  to  Omaha,  with  two  or  three  short  branch  lines 
in  the  northeastern  part  of  Nebraska.  It  intersects  this  wheat  country  from 
which  both  Minneapolis  and  Milwaukee  derive  a  large  proportion  of  their  wheat 
for  milling  purposes. 

Q.  (By  Mr.  Conger.)  I  asked  you  if  this  evil  or  grievance  was  still  in  existence, 
and  you  said  yes;  I  then  asked  you  if  you  had  any  remedy  to  recommend  or  sug- 
gest to  us,  or  any  process  to  suggest  by  which  a  remedy  could  be  brought  about 
in  the  way  of  legislation  —A.  The  remedy  which  I  would  suggest  and  which,  it 
seems  to  me  would  be  effective,  would  be  the  strengthening  of  the  powers  of  the 
Interstate  Commerce  Commission  to  such  an  extent  as  to  enable  it  to  enforce  its 
orders.  The  Supreme  Court,  in  one  or  two  recent  decisions,  has  denied  that  power 
to  the  commission  which  the  public  had  generally  considered  that  it  possessed. 
During  the  first  year  of  its  existence  the  power  was  never  questioned;  its  orders 
were  complied  with  very  generally. 

Q.  What  power  do  you  refer^-^^  "  '         ' '---•'     «  _TV!^^i.  jj-.  ^. 
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make  rates,  but  the  power  to  enforce  its  rulings;  or  the  power,  upon  investigation 
of  any  particular  case  and  the  determining  that  discrimination  exists  or  that 
existing  rates  are  unreasonable,  to  enforce  its  order  as  to  the  modification  and 
qualification  of  those  rates,  which  would  be,  of  course,  only  after  a  full  hearing  of 
all  parties  concerned. 

Q.  (By  Professor  Johnson.)  You  mean  to  enforce  its  power  to  revise  rates? — ^A. 
To  revise  rates  and  to  apply  and  prescribe  remedial  rates 

Q.  On  particular  commodities? — A.  On  particular  commodities  and  in  particu- 
lar cases  that  have  been  brought  before  it  in  which  all  parties  have  been  heard. 

Q.  Would  it  not  be  well  to  state  the  programme  by  which  the  commission  could 
be  vested  with  this  power?  What  change  in  the  law  do  you  suggest? — A.  I  do  not 
know  that  I  could  specify  particularly  just  what  changes  in  the  law  would  be 
required,  but  I  would  say  that  the  law  should  definitely  state  that  the  orders  of 
the  commission,  after  full  hearing  and  investigation  of  the  case,  should  be  carried 
out  by  the  carriers  to  whom  the  orders  are  given. 

Q.  (By  Mr.  CoNGER.)  Do  you  think  it  would  be  fair  to  the  railroads  to  make 
that  decree  of  the  commission  absolute,  without  any  appeal? — ^A.  There  should  be 
opportunity  for  appeal  in  order  to  give  the  parties  further  hearing  in  the  case  as 
to  the  existence  of  the  facts  determined  or  arrived  at  by  the  commission  at  its 
hearing;  but  if  these  facts  are  found  to  be  as  declared  by  the  commission,  then  its 
orders  should  be  enforced. 

Q.  You  mean  enforced  pending  the  appeal  or  enforced  for  all  time? — A.  I  mean 
should  be  enforced  for  all  time.  It  is  a  question  in  my  mind  whether  decisions 
or  orders  of  that  kind  should  be  put  into  effect  pending  an  appeal,  but  there  are 
good  reasons  why  they  should,  the  fact  being  that  the  carriers  can  delay  cases 
almost  indefinitely,  and  by  reason  of  that  can  prevent  the  carrying  out  of  justice 
and  consequently  inflict  upon  the  public  the  continuance  of  the  evil  for  almost  an 
indefinite  period.  I  think,  on  the  whole,  that  the  commission's  orders  should  be 
immediately  effective,  with  opportunity  of  appeal  and  a  reversal  of  the  order  in 
case  it  should  be  found  by  the  courts  to  be  requisite;  and  I  believe  the  burden 
would  be  less  if  the  carriers  were  obliged  to  carry  out  these  orders  pending  the 
result  of  these  appeals. 

Q.  I  was  going  to  inquire,  in  this  case  brought  by  Milwaukee,  why  you  have 
not  appealed  to  the  courts  to  have  the  order  of  the  commission  enforced. — A. 
For  the  simple  reason  that  the  recent  decisions  of  the  Supreme  Court  render  it 
utterly  hopeless;  that  is,  the  Supreme  Court  has  declared  that  the  Interstate  Com- 
merce Commission  has  no  power  conferred  upon  it  by  the  interstate-commerce 
act  to  say  what  rates  shall  be  put  into  effect.  It  declares  that  the  commission's 
power  is  limited  to  investigation  and  rendering  an  opinion  as  to  whether  the  rates 
in  existence  are  reasonable  or  not,  and  whether  they  are  discriminative  or  not, 
and  to  urging  their  correction.  It  denies  absolutely  the  power  of  the  commission 
to  declare  what  would  be  reasonable  rates  and  to  require  the  carriers  to  put  such 
rates  into  effect. 

Q.  (By  Mr.  C.  J.  Harris.)  Would  not  Minneapolis,  through  its  close  lake  com- 
munications, have  naturally  a  little  advantage  over  Milwaukee  in  the  shipment 
of  freights? — A.  The  cost  of  transportation  from  Minneapolis  to  the  seaboard 
exceeds  the  cost  from  Milwaukee  by  just  about  the  differentials  in  rates  that  were 
prescribed  by  the  Interstate  Commerce  Commission  from  points  in  the  West  to 
these  two  terminal  points. 

Q.  f  By  Representative  Otjen.)  Bywayof  Duluth?— A.  Yes;  by  way  of  Duluth. 

Q.  And  if  this  rate  were  enforced  or  carried  out  it  would  place  the  two  cities 
on  an  equal  footing? — A.  On  an  exact  equality. 

Q.  (By  Mr.  Kennedy.)  Do  you  believe  if  the  decision  of  the  Interstate  Com- 
merce Commission  were  to  be  put  into  immediate  effect  and  then  an  appeal 
allowed  that  the  appeal  would  be  acted  upon  much  sooner  thajj  if  the  other 
course  was  pursued? — A.  Unquestionably  it  would;  it  would  be  to  the  interest  of 
the  carriers  to  obtain  a  decision  on  appeal  as  early  as  practicable. 

Q.  And  the  other  side  would  not  obstruct? — A.  They  would  not  have  any 
motive.  On  the  other  hand,  it  is  to  the  interest  of  the  companies  to  prolong  the 
litigation  to  the  utmost  possible  extent  and  subject  the  public  to  the  burden  of 
these  discriminative  rates. 

Q.  (By  Representative  Otjbn.)  In  case  of  an  appeal,  would  you  have  the  court 
review  the  facts  or  would  you  have  the  facts  as  found  by  the  commission  stand? — 
A.  I  think  the  facts  as  found  by  the  commission  should  constitute  the  evidence 
in  the  case  before  the  court.  The  court  should  pass  only  upon  the  law  of  the  case. 
If  the  commission  has  made  an  error  in  the  application  of  the  law  the  court 
should  pass  on  that;  but,  the  commission  being  an  expert  body,  having  the  means 
of  investigation  and  inquiry,  and  being  thoroughly  familiar  with  all  the  various 
channels  of  communication  and  various  means  of  competition,  and  everything 
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pertaining  to  the  making  up  of  rates,  the  determination  of  the  facts  before  the 
commission  should  be  final. 

Q.  That  is,  the  facts  as  found  by  the  commission  should  be  the  facts  assumed 
by  the  court?— A.  That  is  it  exactly.  That  reminds  me,  there  have  been  cases 
carried  to  the  United  States  court  in  which  new  evidence  has  been  presented  by 
the  railroad  companies  in  their  defense,  which  has  been  withheld  when  the 
case  was  heard  before  the  commission;  evidently  withheld  for  the  purpose  of  pro- 
longing the  litigation  and  getting  more  time. 

Q.  (By  Mr.  0  J.  Harris.)  Is  that  point  now  thoroughly  digested?— A.  I  will 
go  a  little  further  into  the  matter  of  amendments  of  the  interstate-commerce  law, 
particularly  that  section  about  the  long  and  short  haul  clause.  I  think  that  the 
provision  should  place  with  the  commission  full  discretion  in  regard  to  that  sec- 
tion, which  is  now  limited  by  a  provision  that  the  rates  shall  be  no  greater  for 
the  shorter  than  for  the  longer  distance ,  under  substantially  similar  circumstances 
and  conditions.  Now,  the  commission,  as  a  rule,  under  that  clause  "under  simi- 
lar circumstances  and  conditions,"  hold  that  only  water  competition  changes  the 
circumstances  and  conditions.  In  a  case  about  a  year  ago,  however,  before  the 
Supreme  Court — the  Social  Circle  case — the  Supreme  Court  ruled  that  railroad 
competition  was  clearly  a  change  of  circumstances  and  conditions,  which  would 
warrant  the  suspension  of  the  long  and  short  haul  clause.  The  Supreme  Court 
has  consequently  made  that  clause  inoperative  by  that  ruling.  Now,  I  claim 
that  that  provision  "  under  substantially  the  same  circumstances  and  conditions  " 
should  be  stricken  out  entirely  from  that  clause,  making  the  long  and  short  haul 
provision  absolutely  imperative  except  in  cases  in  which  the  commission,  after 
full  consideration  and  hearing  of  all  parties,  believes  it  expedient  in  its  own 
judgment  to  suspend  it. 

Q.  (By  Mr.  Conger.)  You  would  make  that  discretionary  with  the  commis- 
sion?— A.  Entirely  discretionary  with  the  commission,  so  that  when  the  commis- 
sion has  rendered  the  decision  in  the  case  the  railroad  companies  can  not  carry  it 
up  to  any  other  court  to  determine  whether  the  circumstances  and  conditions  are 
similar  or  not.  The  commission  is  best  qualified  to  judge  on  that  point  on  account 
of  its  experience  and  its  knowledge  of  the  workings  of  transportation. 

Q.  1  judge  from  what  you  said,  your  own  idea  is  that  only  water  competition 
would  change  conditions? — A.  I  believe  the  commission  is  eminently  sound  in 
that  ruling. 

Q.  (By  Mr.  C.  J.  Harris.)  You  spoke  about  discriminations  in  rebates;  do  you 
want  to  deal  further  with  that? — A.  I  wish  to  make  a  statement  in  regard  to 
pooling. 

Q.  I  have  your  letter  here  that  you  are  in  favor  of  that.  I  wish  you  would 
introduce  that  as  a  part  of  your  testimony. — A.  I  will  say,  in  regard  to  the  propo- 
sition to  legalize  pooling,  that  1  have  with  me  a  letter  signed  by  the  secretary  of 
the  Chamber  of  Commerce  of  Milwaukee,  addressed  to  the  Industrial  Commission, 
in  which  he  states  (reading) : 

"  I  am  also  instructed  by  vote  of  the  Doard  of  directors  of  this  body  to  inform 
you  that  the  chamber  has  at  various  times  unqualifiedly  advocated  the  amend- 
ment of  the  interstate-commerce  act  so  as  to  permit  pooling  of  railway  earnings 
under  traffic  arrangements  subject  to  approval  of  the  Interstate  Commerce 
Commission.  It  is  the  firm  belief  of  the  board  of  directors  of  this  body,  con- 
firmed by  a  practically  unanimous  vote  of  the  full  chamber,  composed  of  600 
business  men  of  Milwaukee,  that  such  an  amendment  will  be  the  most  efiEective 
remedy  against  the  evils  of  rate  cutting  and  favoritism  to  large  shippers." 

Q.  (By  Professor  Johnson.  )  That  letter  does  not  say  what  would  tend  to  elimi- 
nate discriminations  as  against  localities? — ^A.  It  is  only  in  general  terms  an 
expression  of  the  general  sentiment  of  the  chamber  of  commerce. 

Q.  (By  Mr..  C.  J.  Harris.)  Does  that  letter  express  your  own  opinion? — ^A.  I 
am  thoroughly  in  sympathy  with  that.  I  will  say  further,  after  careful  consid- 
eration of  the  question  of  pooling  and  the  arguments  advanced  in  favor  of  and 
against  it  during  the  discussion  of  the  law  for  years,  I  am  fully  of  the  opinion 
that  the  legalizing  of  pooling  of  railway  earnings  is  the  only  practicable  means 
of  securing  uniformity,  equality,  and  stability  of  rates  for  the  transportation  of 
freight,  and  also  the  only  means  of  avoiding  discriminative  rates  between  various 
points.  I  would,  however,  have  the  rates  under  pooling  contracts  under  the  con- 
trol of  the  Interstate  Commerce  Commission,  with  absolute  authority  to  order 
such  changes  in  those  rates  from  time  to  time  as  might  be  deemed  best,  and  these 
orders  to  go  into  immediate  effect. 

Q.  (By  Professor  Johnson.)  You  would  give  the  railroads  unlimited  power  to 
enforce  their  contracts  with  each  other?— A.  I  would  have  the  pooling  contracts 
approved  by  the  Interstate  Commerce  Commission  before  they  go  into  effect,  and 
the  rates  subject  to  any  change  that  the  commission  might  direct  after  they  have 
gone  into  effect. 
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Q.  (By  Mr.  C.  J.  Harris.)  You  would  have  the  Interstate  Commerce  Commis- 
sion provide  a  maximum  rate  above  v^hich.  they  should  not  go,  rather  than  an 
absolute  rate;  is  that  it? — A.  No;  I  do  not  regard  the  fixing  of  maximum  and 
minimum  rates  as  a  practical  remedy  or  as  a  practical  means  of  relief.  In  case 
of  maximum  rates  they  must  necessarily  be  fixed  high  enough  to  cover  all  cir- 
cumstances and  conditions;  and  the  same  with  minimum  rates;  they  must  be 
fixed  so  low  they  would  never  be  operative.  In  case  of  maximum  rates  uhey  must 
necessarily  be  higher  than  the  rates  ought  to  be  in  certain  localities  and  under 
certain  conditions,  and  for  that  reason  it  would  be  only  an  evil;  but  the  commis- 
sion should  have  absolute  power  in  case  of  pooling  contracts  to  determine  what 
the  rates  shall  be  in  every  particular  instance. 

Q.  (By  Professor  Johnson.)  When  men  speak  of  fixing  the  maximum  rates 
they  mean,  do  they  not,  the  fixing  of  a  schedule  for  that  entire  classification. 
That  is  what  you  had  in  mind?  While  you  are  advocating  giving  the  commis- 
sion power  to  pass  only  upon  one  particular  rate  or  a  limited  number  of  rates 
that  may  be  called  in  question,  when  you  speak  of  fixing  the  maximum  rates  the 
ordinary  man  thinks  of  a  schedule  covering  the  entire  classification? — A.  Yes. 

Q.  Whereas,  you  are  talking  now  of  giving  the  commission  power  to  determine 
only  an  individual  rate  within  a  classification? — A.  To  determine  all  rates  that 
are  flbced  by  the  railroads  under  their  pooling  an-angements.  Pooling  arrange- 
ments are  confined  to  business  between  certain  important  points — certain  com- 
mercial centers — and  whatever  rates  are  fixed  under  pooling  contracts  the  commis- 
sion should  have  entire  control  of  each  and  every  individual  and  separate  rate. 
No  general  maximum  rate  can  be  applied  to-day;  they  will  be  of  no  effect.  I 
have  observed  the  working  of  maximum  rates  to  some  extent,  particularly  in  the 
State  of  Illinois.  The  board  of  railroad  commissioners  of  Illinois  have  had 
power  ever  since  1873  to  fix  maximum  rates  for  the  State  of  Illinois,  and  they 
have  issued  from  time  to  time  complete  schedules  of  rates  and  tables  of  classifica- 
tion, and  specified  certain  rates  for  certain  distances  for  certain  commodities  and 
certain  classes  throughout  the  State;  the  result  has  been  that  the  railroad  com- 
panies have  very  generally,  under  the  influence  of  competition  and  owing  to  vary- 
ing conditions  in  different  parts  of  the  State,  fixed  rates  very  much  lower  than  the 
maximum  rates  prescribed  by  the  commission,  and  noth withstanding  the  com- 
mission has  reduced  its  maximum  rates  from  time  to  time,  they  can  not  make  a 
scale  of  maxiinum  rates  that  is  low  enough  to  meet  the  existing  conditions  in 
certain  portions  of  the  State.  Generally,  throughout  the  State,  so  far  as  I  have  had 
occasion  to  examine  the  rates — and  I  have  had  occasion  to  do  so  to  a  considerable 
extent,  in  Wisconsin,  in  comparison  v^dth  Illinois — I  find  the  actual  rates  enforced 
in  the  State  of  Illinois  are  very  much  less  than  the  maximum  rate ;  and  it  would 
prove  to  be  equally  the  case  if  attempted  throughout  the  country.  It  would  be 
more  so,  in  fact,  because  the  field  is  so  much  larger,  and  so  many  elements  of 
competition  enter  into  the  extensive  transportation  from  one  part  of  the  country  to 
another,  as  compared  with  the  few  that  enter  into  that  of  the  State  of  Illinois. 
Maximum  rates  for  the  country  at  large  would  be  of  less  value  than  in  the  State 
of  Illinois. 

Q.  (ByMr.  C.  J.  Habris.)  In  giving  the  Interstate  Commerce  Commission  such 
absolute  powers  as  you  suggest,  do  you  fear  that  there  might  be  at  some  time  in 
that  body  a  condition  of  affairs  that  would  bankrupt  all  the  railroads  of  the  coun- 
try? Have  you  looked  at  that  side  of  the  question  at  all? — A.  All  I  have  said  in 
regard  to  their  fixing  of  rates  is  to  be  understood  as  applying  only  to  rates  made 
under  pooling  contracts.  But,  to  answer  your  question,  the  Supreme  Court  has 
very  wisely  decided — at  all  events,  several  district  courts  of  the  United  States,  and 
I  tMnk  also  the  Supreme  Court — have  decided  in  important  cases  that  the  making 
of  rates  that  are  unremunerative  is  unconstitutional  on  account  of  their  practi- 
cally being  confiscatory  of  the  property.  The  railroads  are  fuUy  protected  by 
that  principle,  which  is  fully  established. 

Q.  (By  Professor  Johnson.  )  That  was  brought  out  in  Smith  v.  Ames? — A.  Yes; 
particularly  in  that  case,  but  there  have  been  similar  decisions  in  district  courts 
of  the  United  States  in  different  parts  of  the  country,  and  everybody  admits  the 
justice  and  vrisdom  of  it. 

Q.  (By  Mr.  C.J.  Harris.  )  The  fact  that  the  rate  was  unremunerative  would  have 
to  be  proved  in  court  and  the  decision  to  that  effect  obtained.  In  the  meantime 
that  rate  would  be  going  on  all  the  while,  would  it  not,  according  to  your  revised 
plan? — ^A.  Yes;  but  there  must  be  hardships  sustained  somewhere,  on  one  side  or 
the  other,  and  there  would  be  less  hardship  if  the  rates  were  required  to  go  into 
immediate  effect. 

Q.  (By  Pi'ofessor  Johnson.)  The  court  would  have  the  power  of  injunction, 
would  it  not? — A.  That  would  be  a  legal  question  I  would  not  pass  upon. 

Q.  It  does  exercise  it  now,  as  you  know? — ^A.  There  have  been  cases  in  which 
i-T J! — ,„_^^^j  — j.~-  1---  V    •         ■  ■      ■■^!— it  my  point  is  that  while  it  would 
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be  unjust  to  the  railroads  to  be  required  to  submit  to  rates  prescribed  by  the 
commission  which  they  might  deem  unjust  and  unreasonable,  and  were  endeav- 
oring through  the  courts  to  resist,  yet  the  injury  to  the  railroad  companies  pend- 
ing the  determination  of  the  question  would  be  very  much  less  than  if  the  public 
were  left  to  the  continued  infliction  of  injustice  and  exorbitant  rates  for  the 
length  of  time  which  the  railroad  companies  could  protract  this  litigation,  which 
is  litigation  of  a  most  difftoult  character. 

Q.  (By  Mr.  Kennedy.)  Is  there  any  more  probability  that  the  railroad  compa- 
nies would  suffer  by  the  decision  of  the  Interstate  Commerce  Commission  than 
there  is  that  the  people  and  commerce  of  the  country  would  suffer? — A.  Not  nearly 
as  much,  it  seems  to  me.  The  point  is  well  established  now  for  their  protection, 
which  there  is  no  probability  of  an  attempt  to  overturn. 

Q.  They  seem  always  to  be  able  to  have  their  interests  taken  care  of  better 
than  the  other  side? — A.  Very  much. 

Q.  (By  Mr.  Conger.)  Are  you  familiar  with  the  recent  order  of  the  Interstate 
Commerce  Commission  as  regards  the  differentials  between  flour  and  wheat  to 
the  Eastern  seaboard? — A.  I  am,  to  some  extent,  and  I  have  something  to  present 
on  that  subject. 

Q.  Do  you  remember  the  substance  of  that  order? — A.  Yes. 

Q.  What  was  it,  in  brief? — A.  It  was  that  the  export  rate  on  wheat  should  not 
be  more  than  2  cents  per  hundred  pounds  less  than  the  rate  on  flour. 

Q.  Do  you  know  if  the  roads  have  complied  with  that  order? — A.  They  have 
partially,  and  partially  not.  I  have  a  statement  which  has  been  prepared  for  me 
by  George  A.  Schroeder,  manager  of  the  freight  bureau,  Milwaukee  Chamber 
of  Commerce,  which  I  will  present  as  part  of  my  testimony. 

Q.  Before  you  present  that,  let  me  ask,  do  you  know  whether  the  roads,  in  com- 
plying with  that  order,  raised  the  rate  on  wheat  for  exporter  reduced  the  rate  on 
flour  for  export? — A.  The  rates  were  changed  on  the  1st  of  November,  which  is 
the  time  of  year  at  which  rates  are  generally  advanced  between  Chicago  and  the 
seaboard,  and  I  believe  they  were  both  advanced;  I  am  quite  sure  they  were. 

Q.  On  both  wheat  and  flour? — A.  On  both  wheat  and  fliour. 

Q.  Did  they  make  the  difference  3  cents  according  to  the  order  of  the  Commis- 
sion?— A.  They  made  that  difference  from  points  on  the  Mississippi  River  to  the 
seaboard,  but  there  are  intermediate  points  from  which  the  rates  vary. 

Q.  The  point  I  was  bringing  out — if  the  Interstate  Commerce  Commission  were 
given  this  authority  you  speak  of  as  regards  the  differences  in  rates,  differentials 
between  localities,  between  commodities  and  localities  as  well — would  it  not  be 
possible  for  the  roads  interested  to  protect  themselves  by  increasing  the  lower  rate 
to  a  relative  equality  with  the  higher  rate,  instead  of  reducing  the  higher  rate; 
in  other  words,  you  would  allow  the  roads  that  privilege? — A.  I  think  there  are 
cases  in  which  it  is  justifiable  that  it  should  be  done.  I  should  think  the  super- 
vision of  the  commission  over  the  companies  would  protect  the  public  from  any 
wrong  adjustment  of  the  rates  to  comply  with  such  a  decision. 

Q.  (By  Mr.  C.  J.  Harris.  )  Would  you  tell  us  how  much  the  difference  has  been 
this  summer  between  the  export  and  the  domestic  rate  on  wheat? — A.  I  have  not 
the  figures  with  me  that  have  been  enforced  during  the  summer,  but  I  have  those 
put  into  effect  November  1.  I  want,  here,  to  correct  the  statement  I  made  in 
regard  to  the  export  and  domestic  rate,  that  the  difference  is  3  cents  from  the 
Mississippi  Eiver  to  the  seaboard;  I  should  have  said  from  Chicago  to  the  sea- 
board. This  statement  I  have  will  give  you  pretty  specific  information  in  regard 
to  this  matter,  and  I  will  read  it  before  going  further: 

The  following  are  the  present  all-rail  rates  on  export  and  domestic  grain  and 
grain  products,  as  per  published  tariffs  effective  November  1,  1899. 

I  will  say  right  here  the  rates  from  Chicago  and  Milwaukee  to  the  seaboard  are 
the  same;  they  are  uniform. 

Q.  Rail  rates  or  lake  rates? — A.  Rail  rates  and  lake  and  rail  rates  combined  are 
always  the  same  from  the  two  points  to  all  points  on  the  seaboard. 

Q.  Do  lake  rates  vary? — A.  They  vary  continually. 

Q.  As  you  can  charter  them? — A.  It  is  regulated  by  charter.  The  rates  from 
points  in  the  West  to  Milwaukee  and  Chicago  are  the  same.  Chicago  and  Mil- 
waukee are  practically  one  point  and  are  so  treated  in  the  matter  of  rates  of  trans- 
portation.    (Witness  continues  reading. ) 

Chicago  or  Milwaukee  to  New  York:  Cents. 

Export  grain  per  100 ._ _ ^ 20 

Domestic  grain  per  100 "  _ " .  ]  23 

Grain  products  per  100  ._ _ .._ '   _'/__'_  22 

Mississippi  River  to  New  York: 

Export  grain  per  100 ..     .    20 

Domestic  grain  per  100 
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The  following  table  shows  the  through  rates  on  export  wheat  versus  the  through 
rates  on  wheat  to  Chicago  or  Milwaukee  plus  the  rate  on  the  manufactured 
product: 


Export 
wheat. 

Wheat 
and 
flour. 

DifEer- 
ence. 

Columbus,   Nebr.,    to   Mississippi 

Cents. 
21 

20 

rinlmnhns  t.n  C^hit^f^gn 

Cents. 
26 
22 

Cents. 

Oiipfl.go  t.o  N'^w  Y^rl^ 

Mississippi  Eiver  to  New  York 

Through              ^ 

Through 

41 

48 

7 

Sioux   City,  Iowa,   to  Mississippi 

21 
20 

23 
22 

Mississippi  River  to  New  York 

Through 

Through - 

41 

45 

4 

Sheldon  to  Chicago             -.    

Sheldon,  Iowa,  to  Mississippi  Eiver 
Mississippi  Eiver  to  New  York 

19 
20 

22 
22 

Chicago  to  New  York                 

39 

44 

5 

Des  Moines  to  Chicago  - 

Des  Moines,  Iowa,  to  Mississippi 
Eiver 

13 

20 

18 
22 

Chicago  to  New  York    _  _    

Mississippi  River  to  New  York 

Through    

Through 

33 

40 

7 

The  rate  from  Chicago  or  Milwaukee  to  New  York  is  alike  for  export  and  domestic  flour. 

This  shows  that  flour  manufactured  at  Chicago  or  Milwaukee  from  wheat  from 
the  West,  and  forwarded  to  New  York,  costs  7  cents  a  hundred  more  freight  in 
the  case  of  Columbus,  4  cents  in  the  case  of  Sioux  City,  5  cents  in  the  case  of 
Sheldon,  and  7  cents  in  the  case  of  Des  Moines  than  the  freight  on  the  wheat 
direct  from  these  points  of  origin  to  New  York  for  export,  being  that  much  dis- 
advantage to  millers  in  Chicago  and  Milwaukee. 

The  following  table  shows  the  through  rates  on  export  grain  versus  the  through 
rates  on  domestic  grain,  based  on  lowest  combinations: 


Export 
grain. 

Domestic 
grain. 

Differ- 
ence. 

Columbus,  Nebr.,  to  Mississippi 

River. 
Mississippi  River  to  New  York 

Cents. 
21 

20 

Columbus  to  Mississippi  Eiver 

Mississippi  River  to  New  York  -.. 

Cents. 
21 
25.5 

Cents. 

41 

45.6 

5.5 

SioTix  Cit V  to  Chicaeo        

Sioux  City,  Iowa,  to   Mississippi 
River 

21 
20 
41 

23 

22 

Mississippi  River  to  New  York 

Throuffh                        

Through 

45 

4 

Sheldon,  Iowa,  to  Mississippi  River 
Mississippi  River  to  New  York—- 

19 
20 

22 
22 

Through 

39 

44 

5 

Perry  to  Mississippi  Eiver 

Mississippi  Eiver  to  New  York .-- 

Through   _  

Perry,  Iowa,  to  Mississippi  Eiver. - 
Mississippi  Eiver  to  New  York 

14 
20 

14 
25.5 

34 

39.5 

5.5 

Des  Moines  to  Mississippi  River  - . 
Mississippi  Eiver  to  New  York  ... 

Des  Moines,  Iowa,  to  Mississippi 

Eiver. 
Mississippi  Eiver  to  New  York 

13 
20 

13 
25.5 

33 

38.5 

5.5 

Q.  (By  Mr.  Kennedy.)  What  is  the  difference  between  wheat  shipped  to  New 
York  from  Chicago  for  the  two  purposes,  domestic  and  export? — A.  From  Chicago 
and  Milwaukee  to  New  York  the  difference  between  export  and  domestic  is  3  cents 
a  hundred,  but  from  original  points  of  shipment  in  the  interior  it  varies  from  4  to 
5i  cents. 

Q.  (By  Mr.  Kennedy.)  On  through  billing?— A.  On  through  billing,  yes. 

n   To  4.t.^^»^^v,.r.,.^n-^^  „.t...  4.1 1 — ij  ^.-  xT,„j.  difference  as  against  the  differ- 
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ence  from  Chicago  and  Milwaukee? — A.  I  can  not  see  any  reason  why  there  should 
be  that  discrimination.  I  can  see  the  cause  of  it;  the  purpose  of  it,  at  least,  is 
to  secure  the  transportation  of  the  grain  from  points  west  of  the  Mississippi 
River  to  the  Atlantic  seaboard  against  the  competition  of  the  Gulf  ports. 

Q.  It  looks  like  a  discrimination  against  Chicago  and  Milwaukee? — ^A.  It  is  a 
discrimination  in  favor  of  export  shipments.  It  costs  the  Chicago  and  Milwaukee 
millers  this  much  more  to  take  the  wheat  from  the  West  and  grind  it  here  and 
forward  to  the  seaboard,  ranging  from  4  to  7  cents  in  the  pomts  which  I  have 
named,  and  these  points  have  been  taken  as  illustrations  showing  the  varying 
differences  from  the  different  points  of  shipment.  This  second  table  shows  the 
discrimination  against  domestic  grain  used  at  the  seaboard,  as  compared  with 
grain  exported,  putting  millers  at  the  seaboard  at  the  disadvantage  or  the  differ- 
ence in  favor  of  the  export  rate. 

Q.  (By  Mr.  C.  J.  Harris.)  Do  you  not  have  a  milling-in-transit  rate? — A.  There 
are  mill-in-transit  rates,  but  the  export  grain  rates  are  not  applied  to  them. 

Q.  Domestic  grain  rates  would  be  applied  to  them,  would  they  not? — ^A.  Yes; 
domestic  grain  rates  are  applied  to  milling  in  transit. 

Q.  That,  at  present,  would  be  a  difference  of  about  3  cents? — A.  Yes;  3  cents 
difference  from  Chicago.  But  the  diflflculty  is,  that  the  wheat  from  which  this  ilour 
is  produced,  must  be  obtained  from  these  western  points — ^the  export  rates  of 
freight  run,  as  I  have  shown  you,  from  4  to  7  cents  a  hundred  lower. 

Q.  (By  Mr.  Conger.)  I  notice  you  do  not  have  Minneapolis  in  the  table;  could 
you  tell  us  the  situation  as  regards  millers  there?  Do  they  labor  under  the  same 
disadvantage? — ^A.  I  am  not  conversant  with  the  working  of  rates  at  Minneapolis. 
I  have  only  taken  the  operation  of  rates  with  reference  to  Milwaukee,  and  inci- 
dentally Milwaukee  and  Chicago,  because  of  the  rates  being  uniform  to  and  from 
the  two  points.  I  gave  Sioux  City  41  and  Sheldon  39  on  through  export;  on  domes- 
tic, Sioux  City  45,  Sheldon  44,  a  difference  of  4  and  5  cents  against  the  American 
miller. 

Q.  (By  Mr.  C.J.Harris.)  Do  you  not  object  to  the  difference  between  the 
domestic  and  the  export  rate? — ^A.  It  operates  very  seriously  to  the  detriment  of 
millers  in  this  country. 

Q.  Is  not  that  export  rate  necessary  in  order  to  get  rid  of  the  accumulations  at 
these  various  points  and  the  surplus  product  of  the  country  ? — A.  Not  by  any 
means;  there  never  have  been  export  rates  until  within  the  past  two  years. 

Q.  (By  Mr.  Conger.  )  Why,  or  in  what  way,  does  this  lower  export  rate  operate 
to  the  disadvantage  of  the  millers,  if  the  export  rate  on  flour  was  the  same  as  the 
export  rate  on  wheat  ?— A.  It  would  not ;  but  that  is  not  the  case. 

Q.  Then  you  misunderstood  Mr.  Harris's  question.  He  asked  if  you  objected 
to  the  fact  that  a  lower  rate  was  given  on  wheat  and  flour  for  export  ?  That  is,  a 
rate  lower  than  on  domestic  grain  and  flour? — A.  If  the  export  rate  was  applied 
to  flour  there  would  be  no  objection  to  it,  so  far  as  I  can  see. 

Q.  (ByMr.  C.J.Harris.)  The  difference  is  only  2  cents,  as  you  have  stated.from 
Milwaukee  at  present?— A.  Two  cents  from  Milwaukee  and  Chicago  to  New 
York,  but  the  cost  of  the  wheat  enters  into  it.  The  wheat  must  come  from  Western 
points  to  Chicago  and  Milwaukee  to  be  manufactured  into  flour,  and  the  cost  of 
laying  wheat  down  at  Chicago,  added  to  the  cost  of  shipping  flour  to  New  York, 
makes  an  export  expense  of  4  to  7  cents  a  hundred  pounds,  on  account  of  the 
domestic  rate  applying  to  wheat  from  the  original  point  of  shipment  to  Mil- 
waukee and  Chicago,  as  well  as  to  the  seaboard. 

Q.  (By  Representative  Otjen.)  That  is  a  greater  rate  than  some  places  west 
have  to  pay.  For  instance,  Des  Moines  has  to  pay  a  less  rate  for  the  grain  they 
receive  and  ship  to  the  seaboard  than  Milwaukee  would  pay  in  receiving  grain 
from  the  West  and  shipping  to  the  seaboard?— A.  That  is  it. 

Q.  (By  Mr.  C.  J.  Harris.)  But  the  flour  as  a  manufactured  product  ought 
necessarily  to  pay  a  higher  classification  of  freight  than  the  other.— A.  That 
never  has  been  the  case. 

Q.  Is  it  not  harder  to  handle,  and  does  it  not  take  more  car  room,  or  are  there 
not  some  conditions  of  railroad  traffic  that  enter  into  it,  that  demand  a  higher 
freight  rate  than  that  on  grain  in  bulk?— A.  It  is  possible  that  there  is  a  slight 
difference  in  favor  of  the  raw  material,  but  the  fact  is  that  the  rates  for  flour  and 
wheat  have  always  been  uniform  from  time  immemorial. 

Q.  (By  Mr.  Conger.)  Until  when?— A.  Until  within  the  last  two  years.  I  am 
not  certain  when  the  export  rates  were  flrst  put  in,  but  the  great  differences  have 
been  made  within  the  past  year. 

Q.  Do  you  not  think  the  lower  export  rates  have  been  a  decided  advantage  to 
the  producer  of  the  grain? — A.  Not  at  all. 

Q.  Why  not?— A.  The  price  of  grain  is  fixed  at  the  point  of  shipment  by  the 
freight  to  the  principal  markets.  ThAse  nriTi final  markfits  arA  MiTiTiAnnrviio  Mil- 
waukee, and  Chicago,  as  far  as  tl  — —^ 
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the  interior  points  in  the  country  fixes  his  price  to  the  producer  on  the  basis  of 
the  rate  of  freight  to  these  points. 

Q.  Very  well;  is  not  the  price  of  grain  in  these  marJtets  that  you  name  fixed  or 
at  least  influenced  by  the  price  of  wheat  at  Liverpool? — ^A.  To  be  sure. 

Q.  Then  it  would  seem  to  me  that  the  lower  freight  rate  by  which  the  grain 
from  Minneapolis,  Chicago,  etc.,  could  be  moved  to  Liverpool  would  increase  the 
price  at  this  point. — A.  If  that  were  the  only  element  of  price  that  would  be  so; 
but  price  elements  are  innumerable,  and  no  man  can  resolve  them  to  a  point 
which  would  enable  him  to  determine  what  the  price  is  going  to  be  34  hours 
hence.  The  price  at  Liverpool  is  only  one  of  the  elements.  Sometimes  the  price 
at  Liverpool  is  4  or  5  cents — not  as  much  as  that  perhaps,  but  often  3  to  4  cents 
less  than  it  costs  to  lay  the  ^ain  down  in  Liverpool  from  this  country. 

Q.  What  reason  can  you  give? — A.  Speculative  influence  is  the  principal  reason. 

Q.  The  farmer,  then,  sometimes  gets  benefits  from  speculation? — ^A.  He  always 
does.  It  is  a  mistaken  idea  that  speculation  is  injurious  to  the  farmer;  it  is  one  of 
the  most  important  things  in  fixing  the  price  of  grain  in  his  favor  instead  of 
against  him. 

Q.  (By  Mr.  Kennedy.)  Which  would  European  markets  prefer,  our  grain  or 
our  flour? — A.  They  want  both;  they  want  grain  often  for  the  purpose  of  mixing 
with  other  grain  in  order  to  produce  certain  results  in  flour,  and  in  other  cases 
they  want  the  manufactured  product. 

Q.  They  want  grain  more  than  they  want  the  flour,  do  they  not? — ^A:  I  can  only 
judge  as  to  that  by  the  actual  movement  of  the  two;  during  the  past  3  years  the 
movement  has  not  been  far  from  half  and  half.  It  varies  sometimes  20  per  cent 
from  that,  in  difiEerent  years,  but  generally  it  averages  about  half. 

Q.  Following  up  that  answer,  do  you  believe  if  the  rates  were  even  for  export 
flour  and  wheat  there  would  be  a  greater  export  of  flour  than  of  wheat;  you  say 
the  bulk  that  goes  out  is  about  the  same? — ^A.  It  has  been  the  same  heretofore 
when  there  were  no  export  rates — about  an  equal  quantity  of  export  flour  and 
wheat;  but  the  introduction  of  export  rates  on  wheat  without  applying  them  to 
flour  has  changed  the  thing,  and  more  wheat  is  going  than  flour,  necessarily,  for 
the  reason  that  the  miller  in  Great  Britain  or  elsewhere  on  the  other  side  can 
make  his  flour  out  of  wheat  that  costs  him  less,  on  account  of  this  difference  in 
freight,  than  the  cost  to  the  miller  here  of  buying  his  wheat  and  laying  his  flour 
down  there.  It  operates  to  drive  the  miller  in  this  country  out  of  the  manufac- 
turing business. 

Q.  Have  you  the  figures  to  submit  showing  that  heretofore  the  export  has  been 
about  equal,  and  that  now  there  is  a  difference  ? — ^A.  I  have  not  the  figures  with 
me,  but  they  can  be  readily  obtained  from  the  Treasury  Department. 

Q.  (By  Mr.  C.  J.  Haeeis.)  Has  there  ever  been  any  export  rate  on  flour  cor- 
responding to  the  export  rate  on  wheat? — A.  There  never  has  been  any  export 
rate  on  either  wheat  or  flour  until  within  the  past  two  years. 

Q.  My  question  is  as  to  whether  there  ever  has  been  any  export  rate  on  flour  ? — 
A.  No,  there  has  not  been,  to  my  knowledge,  and  I  have  kept  conversant  with 
these  rates  for  a  good  many  years. 

Q.  (By  Mr.  Congee.  )  Your  remedy  for  these  evils  would  be  the  enlargement 
of  the  powers  of  the  Interstate  Commerce  Commission  ?— A.  That  would  be  my 
remedy,  yes. 

Q.  (By  Mr.  C.  J.  Haeeis.)  Would  this  recommendation  of  the  Interstate  Com- 
merce Commission  of  a  difference  of  3  cents  between  the  export  rate  on  manufac- 
tured goods  and  bulk  wheat  be  satisfactory  to  yoti  if  carried  out  ?— A.  It  would, so 
far  as  Milwaukee  and  Chicago  are  concerned.  That  would  put  flour  and  wheat  on 
an  equality.  But  it  would  not  remedy  the  matter  from  the  point  of  shipment  of 
wheat.  The  difficulty  lies  in  the  fact  that  the  wheat  costs  more  laid  down  here 
for  grinding  and  shipment  to  New  York  than  this  difference  of  3  cents  a  hundred 
referred  to,  on  account  of  the  difference  from  the  point  of  shipment  to  Milwau- 
kee and  Chicago  being  greater. 

Q.  (By  Representative  _0t JEN.)  On  account  of  the  discrimination  from  the 
points  west  ? — ^A.  That  is  it,  yes. 

Q.  (By  Mr.  Kennedy.)  We  have  been  speaking  of  the  discrimination  which 
the  land  carriers  make  against  the  product  going  abroad.  Could  you  say  whether 
there  has  heretofore  been  a  discrimination  by  the  ocean  carriers  as  against 
flour? — A.  I  can  not  say  in  regard  to  that.  I  am  not  familiar  with  ocean  rates  as 
separate  and  distinct  from  other  rates. 

Q.  (By  Mr.  C.J.  Haeeis.)  It  might  be  the  trouble  is  there.— A.  From  general 
knowledge  I  should  say  that  rates  from  the  seaboard  across  the  ocean  are  uniform; 
that  there  is  no  distinction. 

Q.  Have  you  anything  further  to  say  about  this,  or  would  you  pass  on  to  dis- 
criminations and  rebates? — A.  I  will  pass  on  to  discriminations.    I  wish  to  pre- 
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sent  a  letter  bearing  upon  the  proposed  amendments  to  the  interstate-commerce 
law  from  a  fellow  commission  merchant,  of  Milwaukee,  Robert  Eliot.  Being 
unable  to  come  himself,  he  addressed  this  letter  tome  and  requested  me  to  present 
it  as  part  of  my  testimony. 

(Whereupon  the  witness  submitted  the  following  communication:) 

Milwaukee,  Noveniber  17,  1899. 
E.P.Bacon,  Esq.,  City. 

Dear  Sir:  Under  date  of  November  7  I  received  a  letter  from  the  Industrial 
Commission,  stating  that  Senator  Kyle  had  suggested  my  name  as  one  desired  to 
give  information  and  expression  before  the  Industrial  Commission  now  in  session 
in  Chicago.  Owing  to  having  taken  a  bad  cold  I  am  unable  to  go  there,  which  I 
regret  very  much. 

I  was  one  of  those  deputed  by  the  Milwaukee  Chamber  of  Commerce,  with  your- 
self and  Mr.  Charles  Ray,  now  president  of  the  National  Exchange  Bank,  to  give 
expression  in  the  same  behalf  before  the  United  States  Senate  committee  in  1885 
or  1886  prior  to  the  passage  of  the  interstate-commerce  act,  said  committee  being 
composed  of  Senators  CuUom,  of  Illinois;  Piatt,  of  Connecticut,  and  Harris,  of 
Tennessee. 

At  that  meeting  in  Chicago  I  was  told  by  Senator  CuUom  that  they  had  been  to 
the  Middle  and  Eastern  State  cities  and  to  St.  Louis  and  had  had  the  views  of 
prominent  Chicago  dealers,  and  that  I  was  the  only  person  in  the  United  States 
who  had  advocated  legalizing  railway  pooling  under  the  control  of  the  proposed 
Interstate  Commerce  Commission,  in  order  that  such  control  might  obviate  exces- 
sive charges  or  imjust  discrimination  against  persons  or  places.  Senator  Cullom 
said  that  while  he  was  impressed  with  the  reasons  given  for  such  action,  it  was 
utterly  impracticable  because  of  adverse  public  opinion.  I  told  him  that  time 
would  show  that  there  never  would  be  any  relief  from  secret  rates  or  unjust 
preferences  until  the  railways  were  permitted  to  enforce  pooling  contracts. 

Since  that  time  experience  has,  I  think,  proved  the  correctness  of  my  judgment, 
and  many  commercial  bodies  of  the  United  States,  including  the  Chamber  of 
Commerce  of  Milwaukee,  have  passed  resolutions  in  advocacy  of  legalizing  such 
trafSc  agreements  under  control  of  the  Interstate  Commerce  Commission.  The 
railway  companies  also  have  expressed  themselves  as  willing  to  have  the  inter- 
state-commerce act  strengthened,  vesting  the  Interstate  Commerce  Commission 
with  powers  to  fix  rates  when  the  commission  may  find  reason  for  its  remedial 
action  in  that  behalf,  provided  the  power  and  permission  to  make  traffic  agree- 
ments as  above  stated  be  also  granted. 

A  bill  was  framed  in  that  behalf  5  or  6  years  ago,  and  many  who  are  deeply 
interested  in  the  matter  are  wondering  why  Congress  has  not  passed  it.  My  solu- 
tion of  this  question  is  this:  Many  railways  have  influential  directors  who  are 
engaged  in  the  grain  business,  or  the  oil  business,  or  other  branches  of  business, 
who  are  receiving  special  or  preferential  rates,  enabling  them  to  overcompete 
and  drive  out  of  business  others  engaged  in  the  same  branches  of  business,  and 
it  is  the  interest  of  such  multimillionaire  directors  to  have  the  present  state  of 
things  continue,  to  wit,  competition  between  roads,  which  will  excuse  the  man- 
agers of  the  roads  for  giving  these  special  or  preferential  rates  when  said  managers 
have  to  face  their  directors  or  wealthy  stockholders,  because  if  the  interstate- 
commerce  act  were  strengthened  and  pooling  legalized  there  could  be  no  excuse 
whatever  for  railway  managers  to  be  giving  away  the  earnings  of  their  roads  to 
some  of  their  wealthy  and  poweful  directors.  Of  course  they  solidly  deny  doing 
anything  of  this  kind,  but  the  manifestations  of  trade  indicate  it  with  certainty 
to  the  minds  of  men  engaged  in  the  business. 

One  method  of  business  which,  by  reason  of  its  being  apparently  free  to  all,  but 
owing  to  circumstances  available  especially  and  preferentially  to  men  operating 
large  terminal  elevators,  is  the  monkey  work  of  through  billings,  which  I  should 
be  glad  to  have  you  explain  to  the  committee.  This  method  constitutes  an  unjust 
discrimination  against  the  local  trade  and  milling  trade  of  Milwaukee  and  Chi- 
cago or  other  terminal  points  where  it  is  practiced  and  gives  advantage  to  the 
parties  operating  the  terminal  elevators.  It  is  also  an  ingenious  evasion  of  the 
long  and  short  haul  clause.  I  have  wondered  why  the  Interstate  Commerce 
Commission  has  not  ordered  its  discontinuance.  I  presume  it  to  be  because  they 
do  not  think  they  have  the  requisite  power.  Then  the  act  should  be  strengthened 
so  that  they  will  have  the  requisite  power,  and  the  power  to  enforce  the  long  and 
short  haul  clause. 

For  8  or  10  years  the  railway  companies  respected  the  long  and  short  haul 
clause,  but  the  courts  finally  turned  it  down  by  their  application  of  the  words 
"under  similar  conditions  and  circumstances,"  which  were  foundin  the  act,  hold- 
ing that  competition  between  railways  constituted  a  circumstance  which  war- 
ranted an  infraction  of  the  long  ai _  ~ 
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fully  and  completely  as  to  that  clause,  because  the  railway  companies  can  prove 
competition  everywhere.  And  the  consequence  is  many  very  unjust  discrimina- 
tions in  rates  by  giving  low  rates  to  certain  places  in  preference  to  other  places. 

These  words  should  be  stricken  out  of  the  interstate-commerce  act,  and  no  devia- 
tion from  the  long  and  short  haul  clause  should  be  permitted  except  under  extraor- 
dinary circumstances,  such  as  direct  juxtaposition  to  and  competition  by  water 
routes,  and  then  only  when  permitted  by  the  Interstate  Commerce  Commission. 
Yours,  truly, 

RoBEKT  Eliot. 

Q.  Railroad  discriminations  and  rebates. — A.  In  relation  to  the  matter  of 
rebates  I  will  present  to  the  commission  two  bids  mailed  to  the  grain  dealers  at 
Kinbrae,  Minn.,  and  Flandreau,  S.  Dak.,  on  the  21st  and  26th  of  October  last, 
respectively,  by  the  Milwaukee  Elevator  Company,  a  company  understood  to  be 
owned  wholly  by  a  director  of  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Com- 
pany, the  points  mentioned  being  on  the  Southern  Minnesota  division  of  that 
railway. 

Q.  (By  Mr.  Kennedy.  )  Do  you  know  his  name? — ^A.  I  know  his  name,  but  I  don't 
care  to  state  it.  I  will  state  it  if  desired;  P.  D.  Armour.  I  will  submit  these  postal 
cards  as  a  part  of  my  testimony,  and  will  say  in  connection  with  them ,  that  the  sev- 
eral elevator  companies  in  Milwaukee  and  Chicago  have  been  in  the  habit  for  some 
years  past  of  sending  bids  to  grain  buyers  in  the  country  by  means  of  postal  cards, 
ofEering  net  prices  at  the  point  of  shipment,  which  they  can  accept  on  such  quan- 
tity of  grain  as  they  choose,  provided  the  acceptance  reaches  the  elevator  proprie- 
tors before  the  opening  of  the  next  day's  exchange;  that  is,  9.30  in  the  morning. 
That  is  stated  on  the  postal  card  as  a  part  of  the  condition  on  which  the  bids  are 
made,  and  these  prices  are  based  on  the  closing  of  the  market  on  the  day  on 
which  they  are  mailed  and  are  open  for  acceptance  until  9.30  the  next  morn- 
ing. And  I  vsrill  submit  tabulated  statements  showing  these  bids  and  the  freight, 
and  showing  the  prices  of  the  bid  over  the  cost  laid  down  at  Milwaukee  and  the 
market  value  at  Milwaukee  at  the  same  time.  To  show  the  correctness  of  the 
values  stated  at  Milwaukee  I  will  also  file  the  daily  market  reports,  the  official 
daily  market  reports  of  Milwaukee  on  the  dates  mentioned. 

Q.  (By  Representative  Otjen.)  What,  in  substance,  do  these  postal  cards 
show? — A.  The  postal  cards  show  the  prices  bid  at  the  points  mentioned,  and  the 
market  reports  show  the  value  at  Milwaukee  at  the  time. 

Q.  And  you  are  just  going  to  follow  that  up,  to  show  the  application  of  it? — A. 
Yes;  show  the  working  out  of  the  bids,  with  the  cost  of  freight  and  the  cost  laid 
down  at  Milwaukee  as  compared  with  the  value  of  the  property  at  Milwaukee 
at  the  time.  I  will  say,  first,  in  connection  with  these  bids,  they  have  been  sent 
to  me  by  my  traveling  agent,  and  the  parties  who  gave  them  to  him  stated  that 
the  prices  named  were  subject  to  a  deduction  of  the  freight  to  Minneapolis  and 
I  consequently  stated  the  freight  to  Minneapolis  in  my  table  which  I  presented.. 
(Reads:)  Prices  per  bushel  for  grain  at  Kinbrae,  Minn.,  October  21, 1899, by  Mil- 
waukee Elevator  Company,  for  shipment  to  Milwaukee,  subject  to  Milwaukee 
inspection  and  dockage  and  Milwaukee  or  Chicago  weights.  Tariff  rates  of 
freight  to  Minneapolis  to  be  deducted;  showing  cost  laid  down  at  Milwaukee,  as 
compared  with  closing  market  value  at  Milwaukee  on  the  same  date. 


Kind  of  grain. 

Pounds 

per 
bushel. 

Price 
hid. 

Freight 
to  Min- 
neapolis. 

Net 
price. 

Freight 
to  Mil- 
waukee. 

Ctostat 
Milwau- 
kee. 

Value  at 
Milwau- 
kee. 

N"o.  1  northern  wheat 

No.  2  northern  wheat 

60 
80 
32 

Cents. 
66.25 
63.75 
22.75 

Cents. 
8.70 
8.70 
4.16 

Cents. 
57.55 
55.05 
18.59 

Cents. 

12.90 

12.90 

6.08 

Cents. 
70.45 
67.95 
24.67 

Cents. 
69.50 
66.50 
34.50 

Rates  of  freight  on  grain  from  Kinbrae,  Minn.,  in  efEect  the  above  date,  as  per 
supplementary  tariff  taking  efEect  April  19, 1899,  were  as  follows,  in  cents  per  100 
pounds: 

To- 

Wheat. 

Other 
grain. 

14i 

21i 

13 

19 

Prices  per  bushel  bid  for  grain  at  Flandreau,  S.  Dak.,  October  26,  1899,  by 
Milwaukee  Elevator  Company  for  shipment  to  Milwaukee,  subject  to  Milwaukee 
insDfiction  and  dockaare.  and  Milwaukee  or  Chicago  weights;  tariflE  rates  of  freight 
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to  Minneapolis  to  be  deducted;  showing  cost  laid  down  at  Milwaukee  as  com- 
pared with  closing  market  value  at  Milwaukee  the  same  date: 


Kind  of  grain. 

Pounds 

per 
bushel. 

Price 
bid. 

Freight 
tolVRn- 
neapolls. 

Net 
price. 

Freight 
to  Mil- 
waukee. 

Cost  at 
Milwau- 
kee. 

Value  at 
Milwau- 
kee. 

No.  1  northern  wheat 

No.  2  northern  wheat 

60 
60 
32 

Cents. 
68 
66 
23.25 

Cents. 
9.60 
9.60 
4.16 

Cents. 
68.10 
56.40 
19.09 

Cents. 
14.10 
14.10 
6.08 

Cents. 
72.50 
70.50 
25.17 

Cents. 
70.50 
68 
24.75 

Rates  of  freight  on  grain  from  Flandreau,  S.  Dak.,  in  effect  above  date,  as  per 
tariff  taking  effect  April  10,  1899,  were  as  follows,  in  cents  per  100  pounds: 


To- 


Other 
grain. 


Minneapolis . 
Milwaukee  -  - 


13 
19i 


Q.  What  is  the  difference  between  the  cost  and  the  offer? — A.  Two  cents  in  that 
instance.  No.  3  northern,  price  to  be  66.  Adding  freight  to  Milwaukee  makes 
it  cost  70.50.  Value  at  Milwaukee,  68  cents;  2^^  cents  less.  No.  3  white  oats  23.25 
bid,  making  cost  at  Milwaukee  25.17.  Value  at  Milwaukee,  24.75.  Oats  are  han- 
dled on  a  very  small  margin  always.  Rates  of  freight  from  Flandreau  to  Milwau- 
kee and  Minneapolis  are  given  in  the  same  manner  as  in  the  previous  statement. 

Q.  (By  Mr.  Kennedy.)  Doyousay  Mr.  Armour  is  a  director  in  the  Chicago,  Mil- 
waukee and  St.  Paul  Railway;  does  that  road  give  him  advantages  over  other 
buyers  and  shippers  of  grain? — A.  That  we  have  no  means  of  knowing.  We 
naturally  infer  when  a  man  pays  more  for  property  in  the  country  for  shipment 
than  it  will  net  after  paying  freight,  that  he  gets  his  money  back  in  some  way; 
and  I  will  state  in  this  connection  that  there  is  no  means  of  getting  that  property 
to  the  seaboard  at  any  less  expense  than  by  billing  from  the  points  of  origin  to 
Milwaukee  and  Chicago  and  billing  it  from  those  points  to  the  seaboard. 

Q.  This  territory  is  naturally  more  your  territory  than  Chicago's? — A.  Grain 
from  that  country  more  naturally  comes  to  Milwaukee. 

Q.  (By  Mr.  C.  J.  Harris.)  Do  I  understand  you  to  say  that  he  made  bids  on  it 
delivered  in  Minneapolis? — A.  No.  He  named  a  price  in  those  bids  from  which 
the  freight  to  Minneapolis  was  to  be  deducted  and  the  shipper  was  to  receive  the 
difference.  Mr.  Armour  pays  the  freight  from  the  point  of  shipment  to  Milwau- 
kee, and  if  he  pays  the  tariff  rates  it  costs  what  I  have  stated  in  these  statements. 
,  Q.  Would  not  that  territory  more  naturally  ship  to  Minneapolis,  and  is  not  this 
additional  price  given  to  divert  the  trade  to  Chicago  or  Milwaukee?^ — A.  This 
is  competing  territory  between  Milwaukee  and  Minneapolis,  and  the  shipments 
from  time  to  time  are  directed  to  either  Milwaukee  or  Minneapolis,  according  to 
the  price  ruling  in  each.  Sometimes  it  is  more  favorable  to  ship  to  one  and  some- 
times to  the  other. 

(5.  (By  Representative  Lorimer.)  The  point  you  aim  to  impress  on  the  com- 
mission is  that  the  Milwaukee  Elevator  Company  pays  this  higher  price  because 
it  has  an  advantage  with  the  railroads? — ^A.  We  can  not  tell  where  they  get  their 
money  back,  but  the  fact  that  they  could  buy  the  property  at  Milwaukee  from  1 
cent  to  1^  cents  and  2  cents  per  bushel  less  than  it  would  cost  to  lay  it  down  at 
Milwaukee,  if  they  should  pay  the  regular  rates,  would  lead  one  to  infer  that 
they  did  not  pay  the  regular  rate. 

Q.  Is  there  any  advantage  in  owning  an  elevator  over  renting  or  storing  grain 
in  a  public  warehouse?— A.  To  be  sure,  the  owner  of  the  elevator  saves  the 
storage;  that  is,  the  man  owning  the  elevator  does  not  have  to  pay  storage  to 
soniebody  else;  but  the  elevators  of  late  have  been  very  little  used  for  storing 
grain  for  the  trade.  They  have  almost  gone  out  of  use  for  the  purpose  of  storing 
grain  for  the  public.  They  are  used  by  the  proprietors  to  handle  grain  which 
they  buy  at  the  original  point  of  shipment  in  the  country  and  sell  to  exporters 
or  consumers  in  the  Bast. 

Q.  Then,  without  having  any  definite  knowledge,  you  are  of  the  impression  that 
they  have  advantages  in  railroad  rates  over  the  average  shipper?— A.  That  is  the 
inevitable  inference  from  the  fact  that  they  are  paying  more  than  they  can  buy 
the  property  for  at  Milwaukee.  •  The  fact  of  their  having  an  elevator  does  not 
affect  the  value  of  the  property  in  Milwaukee.  It  is  not  worth  any  more  in  Mil- 
waukee whether  it  is  bought  there  or  in  the  country.  The  property  is  the  same, 
and  it  is  of  equal  value  under  eithnr  nnnrlitinn 
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Q.  What  is  the  natural  inference?  Is  it  that  this  deduction  is  given  over  the 
road  to  Minneapolis  or  from  Minneapolis  to  Milwaukee? — A.  JThe  grain  bought 
under  these  bids  is  brought  to  Milwaukee.  It  is  transported  entirely  over  the  hue 
of  the  Chicago,  Milwaukee  and  St.  Paul. 

Q.  From  the  place  of  purchase? — ^A.  Yes. 

Q.  What  is  the  special  point  in  compelling  the  owner  to  pay  the  freight  to  Min- 
neapolis?— ^A.  I  can  see  no  particular  reason  for  putting  the  price  in  that  way 
instead  of  stating  the  net  price  to  the  shipper  at  the  point  of  shipment;  but  that 
seems  to  be  the  method  pursued. 

Q.  (By  Representative  Otjen.)  Excepting  that  he  is  able  to  do  it  from  the  fact 
that  he  probably  gets  a  lower  rate  from  the  railroad. — A.  The  question  as  I  under- 
stand it  is  why  the  price  bid  was  subject  to  a  deduction  of  freight  to  Minne- 
apolis when  the  property  does  not  go  to  Minneapolis;  that  I  can  see  no  possible 
reason  for.  The  more  direct  and  more  satisfactory  method  would  be  to  name  the 
price  at  the  point  of  shipment.  For  some  reason  the  price  at  Minneapolis  is  given, 
involving  the  necessity  of  deducting  the  freight  to  Minneapolis.  The  property 
is  shipped  to  Milwaukee,  the  elevator  company  paying  the  freight  from  the  point 
of  shipment  to  Milwaukee,  whatever  it  may  be.  I  am  informed  by  my  traveling 
agent,  who  sent  in  these  postal  cards  containing  the  bids,  that  the  parties  receiv- 
ing them  were  in  possession  of  letters  from  the  Milwaukee  Elevator  Company  to 
the  effect  that  the  freight  to  Minneapolis  was  to  be  deducted  from  the  price  named 
in  the  bids. 

Q.  Do  any  of  the  railroads  centering  in  Milwaukee  own  their  elevators? — A.  The 
St.  Paul  road  owns  all  the  elevators  at  its  terminals. 

Q.  Are  they  operating  them  for  the  road? — ^A.  They  are  all  leased  to  the  Mil- 
waukee Elevator  Company,  with  the  exception  of  a  portion  of  one  of  the  elevators 
known  as  Elevator  E,  which  the  company  operates  itself  for  storage  purposes. 

Q.  Practically  the  bulk  of  the  wheat  handled  through  the  elevators  is  handled 
by  the  elevators  that  are  leased  from  the  railroads. — ^A.  It  is  handled  by  the  Mil- 
waukee Elevator  Company.  I  will  modify  my  statement  as  to  their  all  being 
leased  by  the  Milwaukee  Elevator  Company.  F.  Kraus  &  Co.  lease  one  of  the 
elevators,  and  the  Milwaukee  Elevator  Company  leases  all  the  rest  with  the  excep- 
tion of  a  part  of  Elevator  E,  which  is  retained  by  the  railroad  company. 

Q.  (By  Mr.  C.  J.  Harris.)  Is  your  system  of  public  elevators  much  the  same  as 
exists  in  Chicago? — ^A.  Substantially  the  same. 

Q.  Can  the  proprietors  of  elevators  purchase  grain  the  same  as  here? — ^A.  Yes. 

Q.  (By  Representative  Otjen.  )  What  is  he  allowed  per  bushel  for  handling  the 
grain  throiigh  the  elevators? — ^A.  He  buys  the  grain  and  puts  it  in  the  elevators 
and  disposes  of  it  to  the  best  advantage  he  can. 

Q.  (By  Mr.  C.  J.  Harris.)  What  is  the  legal  rate  for  storage?— A.  There  is  no 
legal  rate  in  the  State  of  Wisconsin. 

Q.  What  is  the  customary  rate  of  storage? — A.  The  nominal  rate  which  is 
charged  by  the  St.  Paul  Railway  Company  in  that  part  of  the  elevator  which  it 
operates  is  one-half  a  cent  per  bushel  for  the  first  10  days  and  one-quarter  of  a 
cent  per  bushel  for  each  additional  10  days,  but  in  point  of  fact  there  is  almost  no 
grain  put  in  the  elevators  for  public  storage. 

Q.  (By  Mr.  Kennedy.)  What  is  the  belief  among  g^ain  men  generally  as  to  the 
existence  of  an  elevator  combine  in  Chicago?  What  is  the  opinion  at  Milwaukee 
among  the  grain  men  of  your  acquaintance? — A.  I  don't  think  I  can  say  in  regard 
to  that.  There  is  a  general  impression  that  the  owners  of  elevators  in  Chicago, 
.  as  well  as  in  Milwaukee,  have  advantages  in  the  matter  of  rates  and  otherwise 
which  are  not  granted  to  the  public  in  general. 

Q.  By  agreement  between  the  railroads  and  elevator  men  of  Chicago  and  other 
places? — ^A.  Well,  it  is  supposed  to  be  fixed  from  time  to  time  according  to  the 
varying  conditions  and  circumstances,  whatever  the  advantages  may  be.  Of 
course,  the  public  has  no  means  of  arriving  at  what  is  done  between  the  railway 
companies  and  the  elevator  people;  they  can  simply  guess  at  it  from  results. 

Q.  (By  Mr.  C.  J.  Harris.)  Do  you  find  any  such  discriminations  as  you  have 
presented  here,  apparent  discriminations,  in  the  territory  which  is  not  disputed 
territory  with  Minneapolis  or  other  strong  buying  points?  In  other  words,  is  this 
high  price  paid  to  the  producer,  as  has  been  testified  here,  to  bring  that  trade  to 
Milwaukee  and  Chicago,  where  competition  is  very  keen,  we  will  say,  with  Min- 
neapolis, and  in  the  Southwest,  with  Galveston?  Do  you  find  any  such  conditions 
as  you  have  presented  in  this  statement  in  the  territory  that  naturally  comes  to 
Milwaukee  and  Chicago? — A.  We  don't  come  across  instances  of  this  Hnd  except 
in  competing  territory. 

Q.  Where  competition  is  very  close? — ^A.  Whenever  there  are  two  or  more  roads 
coming  into  competition  vnth  each  other,  or  paralleling  each  other,  not  only  at 
intersecting  points,  but  where  they  parallel  each  other,  we  frequently  have  con- 
vincing evidence  that  the  elevator  people  who  buy  the  grain  have  advantages, 
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special  advantages  in  the  way  of  freights.  Not  only  in  the  territory  in  which  we 
compete  with  Minneapolis,  but  in  the  State  of  Wisconsia  we  find  that  to  be  the 
case. 

Q.  Would  their  elevator  'privileges  or  their  special  methods  of  handling  this 
grain  account  for  the  difference  in  any  way? — A.  Not  at  all,  because  that  is 
entirely  independent  of  the  transportation.  They  can  buy  the  grain  in  Milwaukee 
and  Chicago  and  put  it  in  their  elevators  to  just  as  good  advantage  as  they  can 
buy  it  in  the  country.  The  only  advantage  of  buying  it  in  the  country  is  what- 
ever favor  they  may  get  in  a  special  rate  of  freight  or  by  means  of  a  rebate. 

Q.  (By  Mr.  Kennedy.)  Do  you  believe  that  it  would  be  impossible  for  this  or 
any  other  commission  to  get  at  the  facts  as  to  whether  there  is  a  combination 
between  the  railroads  and  the  elevator  men  of  Chicago  by  which  people  of  the 
alleged  combine  have  an  advantage  over  the  independent  buyers? — A.  I  don't 
know  how  it  could  be  got  at.  Probably  the  Chicago  people  could  tell  you  better 
in  regard  to  Chicago  than  I  can;  but  it  is  difflcult  to  get  at  what  the  railroads  do. 
I  have  known  of  instances,  or  at  least  instances  have  been  reported  to  me,  in 
which  sums  of  money  have  been  paid  by  railway  oflBcials  to  parties  I'eceiving  and 
handling  grain  without  taking  any  receipt  whatever ,  and  paid  in  currency  instead 
of  checks,  which  covers  up  any  possible  evidence. 

Q.  Looking  to  that  end,  would  you  favor  an  additional  amendment  to  the  inter- 
state-commerce act  providing  for  Federal  inspection  of  the  business  of  those  quasi- 
public  corporations  like  railroads? — A.  I  would,  most  assuredly.  I  would  favor 
the  railroad  companies'  books  being  examined  by  experts  employed  by  the  com- 
mission, as  bank  books  are  examined  by  bank  examiners. 

Q.  And  have  full  publicity? — ^A.  Yes,  certainly;  but  I  don't  believe  that  would 
unearth  the  methods  by  which  rebates  are  paid,  because  they  are  paid  in  under- 
handed ways  which  leave  no  trace  behind  them. 

Q.  (By  Mr.  C.  J.  Harris.)  You  have  been  in  business  a  long  time.  Is  there  at 
the  present  time  as  much  complaint  about  rebates  and  discriminations  as  there 
used  to  be? — A.  I  think  there  is  as  much  complaint  in  general.  There  appears  to 
be  as  much  of  it  going  on  as  before,  but  it  is  confined  to  a  smaller  number — ^that 
is,  the  beneficiaries  of  these  privileges  and  advantages  and  rebates  are  very  much 
smaller  in  number.  They  have  been  concentrated  into  fewer  hands.  On  this 
subject  I  will  say  that  there  is  room  for  a  great  deal  of  manipulation  of  rates,  as 
it  is  termed,  on  grain,  in  consequence  of  its  being  billed  on  what  are  called  pro- 
portional rates.  Grain  is  billed  to  Milwaukee  or  Chicago  on  a  rate  proportional 
to  a  through  rate  to  the  seaboard,  and  it  is  taken  into  these  elevators  on  the  sup- 
position that  it  is  to  be  forwarded  to  Eastern  points  or  exported,  as  the  case  may 
be.  It  receives  the  benefit  of  these  proportional  rates,  and  it  is  left  entirely  to  the 
elevator  people  actually  to  forward  the  property  to  the  seaboard  or  export  it  or 
dispose  of  it  in  any  other  way. 

Q.  Would  that  account  at  aU  for  this  difference  in  the  rates  which  you  have 
presented  here,  supposing  that  that  was  shipped  inhere  on  an  export  rate? — A.  It 
would  not  in  this  case,  for  the  reason  that  there  is  no  export  rate  to  our  Eastern 
points  and  there  is  no  proportional  rate  in  effect  from  either  of  those  two 
points. 

Q.  Might  not  that  billing  be  by  way  of  Minneapolis,  and  cover  an  export  rate 
of  some  kind  which  would  allow  for  this  difference? — A.  No;  the  property  was 
not  billed  to  Minneapolis.  It  was  simply  provided  that  the  rate  of  freight  from 
Minneapolis  could  be  deducted  from  the  published  rate  of  freight. 

Q.  That  is  true,  but  supposing  there  was  an  export  rate  from  Minneapolis  to 
the  seaboard  which  would  allow  of  all  this  difference  you  suggest? — ^A.  It  would 
not  be  in  any  way  applicable  to  these  shipments  made  direct  from  the  point  to 
Milwaukee,  and  there  is  no  way  in  which  the  wheat  when  it  reaches  Milwaukee 
could  be  benefited  by  it  that  would  not  apply  equally  to  wheat  brought  to  the 
Milwaukee  market  and  put  in  the  elevator. 

Q.  (By  Representative  Otjen.)  Regarding  the  ownership  of  private  cars,  do 
you  think  that  the  ownership  of  private  cars  is  a  detriment  to  business  generally? — 
A.  It  seems  to  me  that  it  is  a  very  fruitful  way  of  affording  benefits  and  advan- 
tages to  those  who  own  them  by  paying  them  more  for  the  use  of  the  cars  than 
they  are  really  worth. 

Q.  (By  Mr.  C.J.  Harris.)  Are  there  any  private  cars  used  in  the  grain  busi- 
ness now? — A.  Not  that  I  am  aware  of  in  the  grain  business. 

Q.  That  is,  so  far  as  the  grain  business  is  concerned,  it  is  done  away  with? — 
A.  No;  it  never  has  been  put  in  practical  use  with  reference  to  grain. 

Q.  (By  Mr.  Kennedy.)  Is  there  any  sentiment  among  the  members  of  the  Mil- 
waukee Chamber  of  Commerce  in  favor  of  Government  ownership  of  railroads  or 
telegraph  lines?— A.  Not  very  extensively,  so  far  as  I  have  been  able  to  observe. 

Q.  There  is  some? — A.  There  are  some  few  who  favor  railroad  ownership,  but 
it  is  a  comparatively  small  Humber. 
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Q.  Because  they  believe  it  is  the  only  remedy  for  the  evils  if  there  are  any  in 
transportation?— A.  That,  I  think,  is  the  reason;  but  personally  I  am  opposed  to 
public  ownership  and  I  believe  that  the  transportation  of  the  country  could  be 
efficiently  and  equitably  conducted  if  the  Interstate  Commerce  Commission  had 
proper  powers  and  its  orders  could  be  properly  enforced.  I  should  want  to  see 
that  experiment  effectually  tried  before  resorting  to  public  ownership. 

Q.  Do  the  business  men  of  Milwaukee  believe  that  the  telegraph  and  telephone 
rates  are  exorbitant? — ^A.  I  have  not  heard  any  particular  complaint  in  regard  to 
that  at  Milwaukee.  There  is  some  complaint  in  regard  to  the  rates  charged  by 
the  telephone  company,  but  none  of  any  importance  as  to  the  telegraph  rates 
have  come  to  my  knowledge.  There  is  one  point  that  has  occurred  to  me  and 
that  is  the  making  of  through  routes  and  through  freight  rates  by  the  commis- 
sion. I  wish  to  say  I  consider  it  a  very  important  and  very  necessary  power  con- 
ferred upon  the  commission  to  require  the  making  of  through  freight  rates 
between  connecting  lines.  It  often  occurs  that  owing  to  individual  interests  of 
separate  lines  they  refuse  to  make  through  rates  with  each  other,  and  debar  the 
public  from  the  benefit  of  the  advantages  of  the  shortest  practicable  lines  between 
two  points.  I  believe  that  the  interests  of  the  people  require  that  the  railroads 
should  be  compelled  to  make  joint  rates  at  their  intersections  wherever  they  may 
be  giving  the  public  the  benefit  of  the  lowest  practicable  rates  by  the  shortest  line. 

Q.  And  if  they  do  not  make  them  the  Interstate  Commerce  Commission  should 
make  them  for  them? — A.  Yes. 

(The  witness  subsequently  submitted  the  following,  to  be  incorporated  with  his 
testimony:) 

While  the  application  of  the  export  rate  of  freight  on  wheat  to  the  transportation 
of  flour  would  obviate  the  disadvantage  under  which  millers  in  the  interior  of  the 
country  are  now  struggling,  millers  at  seaboard  points  would  still  be  subjected 
to  a  disadvantage  in  competition  with  foreign  millers  equal  to  the  difEerence 
between  the  export  and  the  domestic  rate  on  wheat  from  points  in  the  West  to  the 
seaboard. 

In  relation  to  grain  being  billed  from  interior  points  to  Milwaukee  or  Chicago 
on  "  proportional  rates  " — ^that  is,  the  proportion  of  the  through  rate  from  point  of 
shipment  to  the  seaboard  accruing  to  the  lines  west  of  Milwaukee  or  Chicago,  the 
grain  being  taken  into  elevators  at  these  points  presumably  for  transfer — I  wish 
to  say  that  such  grain  should  be  held  "  in  bond  "  under  the  care  of  officers  of  the 
Government  until  so  transferred,  in  order  to  insure  its  being  actually  shipped  to 
the  seaboard,  for  Which  purpose  the  proportional  rate  of  freight  has  been  applied 
to  the  grain.  This  rate  is  often  from  3  to  3  cents  per  100  pounds  less  than  the 
rate  applied  to  grain  ifor  local  use  at  Milwaukee  or  Chicago,  or  shipped  there- 
from to  other  than  seaboard  points. 


Chicago,  III.,  Xovemher  IS,  1899. 

TESTIMONY  OF  MR.  CHARLES  S.  CLARK, 

Secretary  drainers'  National  Association  and  publisher  of  the  Grainers'  Journal. 

The  suboommission  on  transportation  being  in  session  on  the  afternoon  of 
November  18, 1899,  Chairman  Lorimer  presiding,  Mr.  Charles  S.  Clark  was  sworn 
and  testified  as  follows  : 

Q.  (By  Representative  Lorimer.)  Please  state  your  full  name. — ^A.  Charles S. 
Clark. 

Q.  And  your  business? — ^A.  Publisher. 

Q.  Are  you  in  any  way  connected  officially  with  the  Grain  Dealers'  Associa- 
tion?— A.  I  am  secretary  of  the  Grainers'  National  Association  and  publisher  of 
the  Grainers'  Journal. 

Q.  We  have  information  that  you  have  decided  views  on  a  system  of  national 
grain  inspection? — A.  I  don't  know  where  you  got  that  information,  because  those 
are  far  from  my  views. 

Q.  You  have  no  views  on  that  subject? — ^A.  I  am  decidedly  opposed  to  national 
inspection.     I  don't  think  it  is  practicable. 

Q.  You  don't  think  it  is  possible? — A.  It  is  possible,  but  not  practicable.  The 
grades  in  the  quality  of  grain  vary  too  much  to  make  any  classification,  unless 
you  have  an  endless  book  of  rules  which  apply  to  the  markets  having  these  quali- 
ties of  grain. 

Q.  (By  Mr.  C.  J.  Harris.)  I  understand  that  you  had  some  statement  to  make 
on  the  inspection  of  grain,  espcially  before  the  commission. — A.  I  have  not,  except 
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that,  of  course,  if  you  want  to  know  what  the  complaints  are,  I  can  give  them  to 
you  as  they  have  come  to  me.  I  get  a  good  many  complaints  from  members  of  the 
association  throughout  the  country  and  reports  from  different  markets. 

Q.  We  should  like  to  hear  what  these  complaints  are. — A.  Of  course  anyone 
who  is  familiar  with  the  grading  of  grain  knows  that  it  is  a  matter  of  guess,  It 
has  not  been  reduced  to  an  exact  science.  They  have  flaxseed  inspection  reduced 
to  an  exact  science;  they  wpigh  before  and  after  they  eliminate  all  foreign  matter 
from  the  samples  of  seeds  by  means  of  sieves  of  different  sized  meshes.  Mr.  Ste- 
vens, the  man  who  devised  that  scheme,  has  been  working  on  the  same  scheme  to 
apply  to  grain,  but  hat.  not  brought  it  to  a  point  where  he  is  ready  to  §five  it  out. 
Several  times  we  tried  to  get  him  to  talk  about  it  before  the  association  and  he 
has  done  so  twice.  He  is  a  man  who  is  one  of  the  oldest  grain  inspectors  in  the 
country,  but  the  detailed  work  of  carrying  out  his  plan  has  seemed  to  discourage 
him  and  he  has  given  it  up.  The  grading  of  grain,  as  I  said  before,  is  guesswork. 
Mr.  Noble,  in  his  speech  before  the  national  association  here  in  October,  said  that 
if  a  man  inspected  100  cars  a  day  and  inspecteu  those  same  100  cars  to-morrow  he 
would  probably  grade  some  of  them  different.  It  is  a  matter  of  judgment,  and 
there  are  some  frightful  errors  n[iade.  Men  are  not  always  in  the  same  mood; 
they  have  not  always  the  keen  perception  which  the  grain  inspector  is  supposed 
to  have.  They  will  naturally  err.  If  we  could  have  the  grading  of  ^ain  reduced 
to  an  exact  science,  then  it  might  be  practicable  to  have  a  national  inspection. 

The  inspection  departments  now  value  grain  or  classify  it  quite  differently 
from  what  the  millers  do;  that  applies  to  wheat  only;  of  course  on  other  grains 
there  is  no  one  else  who  passes  on  the  grade  excepting  the  buyers  or  consumers; 
and  I  would  say  that  in  the  matter  of  barley  grading  in  Chicago  the  rules  and 

S-ading  by  the  oflBcial  inspectors  have  been  ignored  for  years  by  the  trade, 
ealers  may  pay  some  attention  to  the  way  in  which  the  sample  is  classed  by  the 
department,  but  they  don't  accept  it  themselves;  they  take  the  sample  to  their 
offices  and  there  pass  upon  it  in  an  entirely  different  light — that  is  to  say,  they 
grade  it  for  different  characteristics.  A  grain  inspector,  if  he  possesses  the 
knowledge  sufficient  to  make  a  competent  judge  of  barley,  would  be  in  the  barley 
trade  almost  invariably,  and  although  in  Chicago  they  have  some  inspectors 
scattered  all  around  the  city  to  meet  the  demands  of  the  barley  trade  to-day  all 
the  best  inspectors  could  do  would  be  to  take  a  sample  and  submit  it  to  a  good 
man  at  the  central  point,  as  in  the  inspector's  office  here  in  the  city.  Of  course 
the  present  system  of  barley  inspecting  is  utterly  unreliable  and  we  pay  no  atten- 
tion to  it.  And  wheat.  The  miller  values  the  wheat  for  many  points  or  charac- 
teristics which  the  inspector  knows  nothing  about;  for  instance,  its  strength  as 
to  gluten,  the  amount  of  starch  contained  in  it,  and  the  market  he  is  milling  for 
at  the  time.  Some  markets  want  it  strong  in  gluten  and  others  want  it  strong 
in  starch.  It  depends  upon  what  they  are  after  for  their  mixtures  in  the  blending 
of  flours.  The  miller  is  virtually  the  consumer  of  all  good  wheat,  but  the  present 
method  of  classifying  wheat  is  such  that  while  the  miller  pays  a  good  deal  of 
attention  to  the  classification,  still  he  often  pays  a  premium  for  a  lower  grade. 

As  to  the  other  grains,  I  know  of  a  case  here  last  month  vsdth  an  Eastern 
shipper.  We  have  a  number  of  shippers  here  who  ship  oats  to  one  of  the  markets 
that  makes  a  specialty  of  them.  He  bought  a  grade  of  fancy  oats— that  is,  he 
bought  three  cars  which  were  so  much  better  than  other  grain  placed  in  the  same 
grade  by  the  inspection  department  that  he  paid  44  cents  more  for  that  grade 
than  the  ruling  market  price  at  the  time.  He  shipped  them  to  an  Eastern  market 
and  got  the  profit  for  them  because  they  were  so  much  superior  to  the  average 
quality  for  that  grade. 

Q.  Do  you  have  a  State  inspector  here? — A.  Yes. 

Q.  You  say  that  his  grading  is  ignored  by  the  grain  buyers?— A.  No;  only  in 
the  barley  trade. 

Q.  I  understood  you  that  the  men  who  bought  and  sold  ignored  this  State  inspec- 
tion and  went  on  their  own  private  inspector's  judgment  largely.— A.  That  is  on 
barley;  yes. 

Q.  On  barley  alone? — ^A.  Yes;  on  barley  alone. 

Q.  Butontheothergrains  they  have  not  that  difference?— A.  No;  the  outward 
characteristics  of  the  other  grains  are  a  better  index  of  the  value  of  the  grain 
In  barley  it  is  quite  different.  You  can  take  barley  and  polish  it  and  get  good 
grains  wherein  the  germinative  percentage  of  the  sample  will  be  very  low  and 
barley  is  valuable  to  the  malster  only  by  the  percentage  of  it  which  will  grow 
although,  of  course,  on  its  plumpness  and  bright  color  depends  how  clear  will  be 
the  resulting  product. 

Q.  (By  Representative  Lorimee.)  How  many  official  grades  of  oats  are  there?— 

A.  I  don't  remember  how  many  there  are;  there  is  the  white  and  the  mixed I 

think  probably  there  are  7  or  8. 

Q.  Are  they  numbered? — A.  Yes. 
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Q.  (By  Mr.  C.  J.  Harris.  )  Is  there  any  great  difference  between  the  inspections 
of  diflEerent  cities  that  are  buying  the  products?  What  I  mean  is  this:  Could  I 
ship  grain  from  a  Nebraska  point  and  get  a  better  inspection  in  Minneapolis  than 
I  could  in  Chicago,  or  could  I  get  a  better  inspection  in  St.  Louis  than  I  could  in 
Chicago,  or  vice  versa? — A.  1  have  known  of  some  shippers  at  points  that  are  in 
territory  tributary  to  different  markets  having  different  rules  who,  knovsdng  of 
the  methods  of  inspection,  would  invariably  ship  grain  of  certain  grades  or  of 
certain  qualities  to  certain  markets.  The  rules  governing  the  inspections  in  each 
one  of  these  markets  are  made  for  the  purpose  of  classif  jdng  the  grain  in  the  terri- 
tory tributary  to  that  market  which  is  supposed  to  come  to  that  market.  For  a 
long  time — I  believe  until  the  Northwest  grain  trade  came  into  this  market — we 
had  no  grades  provided  for  the  classification  of  that  grain  separate  from  the  other, 
such  as  we  have  now.  The  Northwest,  Minneapolis  and  Duluth,  have  no  rules 
governing  the  grades  of  Kansas  hard  wheat;  that  is,  I  think  they  have  not.  They 
have  no  use  for  such  rules.  Then  there  are  other  grades.  For  instance,  in  Texas 
we  have  the  Texas  rust-proof  oats;  you  will  find  some  of  them  in  Kansas  and  all 
through  the  territories.  Rules  governing  the  grading  of  that  grain  could  not  be 
of  any  use  in  Chicago  or  Milwaukee  or  any  of  the  Northern  markets.  The  rules 
vary  considerably.  We  had  one  case  a  year  ago  where  Kansas  City,  Kans., 
which  was  under  the  Kansas  City  inspection,  admitted  a  No.  2  wheat  where  the 
grain  weighed  52  pounds  and  over.  In  Kansas  City,  Mo.,  they  required  59 
pounds  and  over.  Of  course  that  made  some  difference;  some  grain  just  on  the 
line  would  go  to  Kansas  City,  Kans.,  and  be  graded,  although  most  of  the  grain 
was  handled  by  Kansas  City,  Mo.,  dealers.  It  worked  an  injustice.  I  think  the 
nearer  we  can  get  uniform  rules  for  the  grading  of  the  same  grain,  the  better  it 
will  be  for  the  grain  trade  and  for  everyone  interested  in  the  business.  It  would 
simplify  the  matter  a  great  deal. 

Q.  A  No.  2  wheat  in  St.  Louis  ought  to  be  the  same  as  a  No.  2  wheat  in  Chi- 
cago and  ought  to  fill  the  same  classification  requirements? — A.  Yes;  if  it  is  of 
the  same  character.  In  St.  Louis  they  get  one  quality  they  don't  get  up  here  and 
Chicago  get"  much  wheat  that  never  finds  its  way  to  St.  Louis;  and  as  to  No.  2 
wheat,  Chicago  has  several  different  grades  of  that;  that  depends  upon  the  origin 
of  the  wheat.  Several  years  ago,  I  think,  Kansas  City  received  wheat  from  the 
Pacific  coast,  and  there  was  a  movement  on  foot  to  have  a  grade  of  Oregon  wheat 
that  would  include  all  of  the  soft  wheats  of  the  Pacific  coast. 

Q.  That  is  the  point  I  wanted  to  bring  out.  It  is  this:  That  the  No.  2  Kansas 
wheat  ought  to  be  the  same  No.  2  wheat  in  St.  Louis  as  in  Chicago;  or  a  No.  2  North- 
western wheat  ought  to  be  the  same  in  St.  Louis  as  it  is  in  Chicago.  There  ought 
to  be  a  national  uniformity  on  these  things  and  I  believe  there  is,  is  there  not? — 
A.  All  the  markets  do  approach  uniformity  in  their  rules,  but  in  the  carrying  out 
of  these  rules  they  differ  just  as  the  ability  of  the  inspectors  who  attempt  to  carry 
them  out  varies.  I  had  a  case  that  came  into  my  hands  as  secretary  of  the  national 
association  here  not  a  great  while  ago  and  is  now  pending,  in  which  a  southwestern 
Iowa  shipper  sold  corn  subject  to  the  Peoria  weights  and  grades.  Peoria  had  a 
blockade  and  the  grain  was  taken  to  St.  Louis  before  being  inspected,  and  the 
broker  who  bought  it  claimed  the  Peoria  inspection,  he  being  an  active  member 
of  the  Peoria  Board  of  Trade;  it  is  a  private  inspection,  not  a  State,  and  he  could 
not  have  it  inspected  there.  It  is  well  known  to  the  trade  that  a  State  inspection 
is  much  more  rigid  than  the  Peoria  inspection;  these  cars  all  graded  according  to 
the  contract  which  they  were  supposed  to  fill,  except  one,  and  that  was  graded 
down,  and  the  shipper  refused  to  accept  the  discount  for  the  missing  grade  in  the 
St.  Louis  market  when  he  had  sold  it  subject  to  the  Peoria  inspection  and  weights. 

Q.  The  producer  generally  sells  outright  to  the  grain  buyers  at  the  railroad 
point? — A.  Yes. 

Q.  So  that  he  has  little  complaint  to  make  in  regard  to  the  inspection  that  exists 
in  the  cities,  because  his  grain  passes  out  of  his  hands  absolutely  at  that  point? — 
A.  Yes. 

Q.  The  complaints  would  come  from  the  grain  buyers  and  dealers  in  the  cities 
themselves? — ^A.  Yes. 

Q.  (By  Representative  LoRlMER.)  Have  you  anything  further  to  suggest? — A. 
Nothing,  I  think.  Of  course,  here  is  something  if  you  can  bring  it  about.  You 
remember  we  had  a  bill  that  was  introduced  in  Congress  repeatedly  for  the 
uniform  inspection  of  grain,  but  it  was  never  enacted;  it  provided  for  the  uniform 
classification  of  grain.  I  think  if  the  different  markets  are  left  to  themselves 
they  will  work  that  out;  because  where  the  grain  from  one  territory  is  going  to 
any  market,  that  market  will,  out  of  self-interest,  invariably  try  to  make  its  rules 
about  the  marketing  of  that  grain  favorable  to  it,  and  can  not  afford  to  inflict  any 
discrimination  against  that  grain  as  compared  with  other  markets.  If  it  does, 
then  very  naturally  the  grain  will  go  to  the  other  markets.    There  is  that  influ- 
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ence  working  all  the  time  for  uniformity  and  the  markets  must  eventually,  I 
think,  come  closer  together. 

Q.  As  a  matter  of  self-interest  they  grade  it  as  high  as  possible? — ^A.  Yes;  of 
course  the  grain  dealers  here  have  not  so  much  direct  influence  in  the  matter  as 
they  would  have  at  Peoria,  where  they  have  private  inspection.  Peoria  is  the  only 
market  of  importance  west  of  Chicago  that  has  private  inspection.  All  the  other 
places  have  State  inspection.  Toledo  has  the  same  system  as  Peoria  and  so  has 
Cincinnati,  and  on  Eastern  markets  they  are  not  governed  by  State  laws;  but 
there  is  not  enough  of  that  private  inspection  to  work  any  great  injustice, 
because  grain  is  not  forced  to  take  those  channels,  and  it  would  not  do  so  unless 
the  rules  were  favorable  to  its  going  there. 

Q.  You  say  there  was  a  bill  introduced  in  Congress? — A.  Yes;  there  was  a  man 
who  was  the  inventor  of  a  steel  storage  system,  and  who  worked  earnestly  and 
tried  to  have  the  bill  passed  several  times;  it  was  introduced  at  two  or  three  dif- 
ferent sessions,  I  guess.  It  provided  for  the  uniform  classification  of  grain.  His 
system  was,  I  believe,  to  provide  for  a  national  inspector  at  Washington,  who 
should  make  a  chemical  analysis  of  the  grains  by  samples  sent  him  from  the  dif- 
ferent sections  of  the  country.  And,  I  believe,  one  of  his  plans  was  that  any  man 
could  send  a  sample  of  his  grain  and  have  it  classified;  that  is,  have  the  inspector 
pass  upon  it  as  to  the  grade  it  belonged  to;  he  could  send  these  samples  to  the 
department  at  Washington,  or  wherever  the  branches  might  be  established. 

Q.  (By  Mr.  Kennedy.)  Is  your  association  opposed  to  that  bill? — ^A.  We  never 
took  any  action  on  it.  We  have  had  several  papers  from  different  members  of 
the  association  on  uniform  classification  of  grain.  The  members  of  the  trade,  I 
think,  would  work  that  out  themselves  in  time  and  with  probably  better  results 
than  the  Government  ever  could  get,  because  self-interest  will  prompt  them  to 
carry  it  out  carefully;  and  of  course  they  are  in  the  business  all  the  time  and 
know  what  is  needed  and  wanted. 

Q.  Of  what  is  your  association  constituted? — ^A.  We  have  two  classes  of  mem- 
bers. It  is  made  up  of  commission  men  and  country  grain  shippers  principally. 
The  country  grain  shippers  are  divided  into  two  classes — that  is,  those  who  are 
what  we  call  the  regular  members,  and  the  attached.  We  have  local  associations 
wherein  all  the  members  become  members  of  the  national  association;  the  local 
associations  become  afSliated  with  the  national. 

Q.  Are  the  grain  men  of  Chicago  members  of  your  association? — A.  No. 

Q.  None  of  them? — ^A.  None  of  them. 

Q.  Have  you  anjr  complaint  about  the  elevator  system  in  Chicago? — A.  Yes;  we 
have  made  complaints  repeatedly. 

Q.  Complaints  have  been  made  to  your  association  or  in  your  association? — A. 
No;  never  in  our  association.  The  Illinois  association  has  sent  delegations  to 
Springfield  several  times  to  try  to  strengthen  the  old  law  and  prevent  the  enact- 
ment of  the  new.  The  law  itself  specified  that  a  public  warehouseman  should 
not  deal  in  grain  in  his  own  house,  which  the  supreme  court  will,  I  think,  decide 
is  in  conflict  with  the  constitution,  article  13  of  which  was  enacted  right  after 
the  big  swindle.  We  had  false  bottoms  here  that  public  warehousemen,  in  1870, 1 
think  it  was,  say  caused  the  enactment  of  that  law,  and  all  the  debate  and  dis- 
cussion which  brought  about  the  incorporation  of  that  article  in  the  constitution 
was  that  it  was  for  the  protection  of  the  ovmer  of  grain,  and  that  the  warehouse- 
man should  not  be  recognized  as  a  storer  of  grain  in  his  own  house.  They  could 
not  have  considered  that  that  would  ever  be  done,  because  the  constitution  does 
not  specify  that  he  shall  not,  and  it  does  not  recognize  the  possibility  of  that 
practice  ever  arising. 

Q.  (By  Representative  Lorimer.)  Is  there  a  case  pending  in  the  Supreme 
Court? — ^A.  No;  I  think  there  is  a  case  pending  now  before  Judge  Tuley. 

Q.  What  case  is  that?  Is  that  the  case  begun  prior  to  1896,  prior  to  the  passage 
of  this  law? — A.  I  think  it  is  a  case  that  was  begun  afterwards.  The  case  begun 
prior  to  the  passage  of  the  law  was  upheld  by  the  Supreme  Court. 

Q.  (By  Mr.  Kennedy.)  It  was  stated  here  yesterday  that  the  grain  men  of 
Chicago  who  were  making  complaints  about  these  warehouses  never  had  used 
them,  and  did  not  want  to  use  them  now.  Do  you  know  anything  as  to  that? — A. 
You  mean  the  commission  men  didn't  want  to  use  them? 

Q.  Yes.— A.  Sometimes  they  have  occasion  to  use  them  for  their  country  ship- 
pers. Of  course  a  commission  man  is  not  often  an  owner  of  grain  himself;  that 
is,  he  is  not  supposed  to  be.  I  think  it  would  be  to  the  best  interest  of  the  trade 
if  we  had  some  public  warehouses  whish  were  operated  as  public  warehouses 
and  the  people  who  owned  them  did  not  store  grain  in  them.  The  most  of  the 
public  elevators  here  are  owned  by  the  railroads;  some  of  them  are  not. 

Q.  (By  Representative  Lorimer.)  We  have  elevators  that  are  exclusively  pub- 
lic elevators,  have  we  not?— A.  "'''  '.^^^^^ 
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Q.  Are  they  not  in  fact? — A.  I  guess  anyone  can  store  grain  there,  provided 
they  are  not  full;  but  the  operators,  I  guess,  generally  put  the  grain  in  them- 
selves. The  impression  is  that  most  of  the  grain  that  passes  through  the  ele- 
vators is  owned  by  the  proprietors  of  the  elevators.    Sometimes  it  is  not. 

Q.  Have  you  heard  of  a  cargo  of  grain  in  Chicago  at  any  time  within  the  last 
10  years  that  the  public  elevators  refused  to  take  for  storage? — A.  I  don't 
know  that  any  case  has  ever  arisen  except  when  the  house  was  full.  Sometimes 
they  have  refused  it.  We  had  a  case  here,  although  I  guess  the  house  is  not  a 
regular  public  warehouse  now.  The  case  came  up,  I  think  it  was  yesterday, 
where  the  inspection  department  classed  a  grade  as  two  or  three,  and  it  went  to 
an  elevator  and  they  refused  to  accept  it  on  that  grade.  Of  course,  the  depart- 
ment had  given  that  grade,  but  they  would  not  take  it  on  that  classification. 

Q.  That  was  because  they  would  be  expected  to  turn  out  grain  of  the  grade  that 
the  department  had  certified  to,  and  they  in  fact  believed  it  was  grain  of  a  lower 
grade? — A.  Yes;  they  believed  the  inspector  had  erred. 

Q.  In  other  words,  they  did  not  refuse  to  take  it  because  they  wanted  to  exclude 
it? — ^A.  No;  I  have  not  heard  of  that. 

Q.  (By  Mr.  C.J.Harris.)  Would  not  that  be  a  proper  objection  in  some  cases? — 
A.  Most  assuredly,  for  their  ovsti  protection  and  the  protection  of  the  public  at 
large. 

Q.  (By  Mr.  Kennedy.  )  Are  these  so-called  public  warehouses  that  you  speak 
of  owned  by  men  who  are  the  great  elevator  men  of  Chicago,  like  Armour  and 
Counselman? — ^A.  Most  of  them  are  owned  by  the  railroads. 

Q.  Most  of  the  public -elevators? — ^A.  Some  of  them  are  not,  and  of  course  they 
are  operated byindividuals.  Some  of  the  railroad  elevators  are  operated  as  private 
elevators,  shovsdng  that  there  is  no  need  of  so  many  public  elevators. 

(■Testimony  closed.) 


Chicago,  III.,  November  is,  1899. 

TESTIMOiry  OF  MR.  EDGAR  H.  EVANS, 

Representative  of  the  Indianapolis  Board  of  Trade. 

The  subcommission  being  in  session  in  Chicago,  Eepresentative  Lorimer  pre- 
siding, at  12.30  p.  m.,  November  18, 1899,  Mr.  Edgar  H.  Evans  was  introduced  as 
a  witaess,  and,  being  duly  sworn,  testified  concerning  transportation  as  follows: 

Q.  (By  Representative  Lorimer.  )  What  is  your  name? — ^A.  Edgar  H.  Evans. 

Q.  Your  place  of  business? — ^A.  Indianapolis. 

Q.  Board  of  trade? — ^A.  I  am  a  member  of  it. 

Q.  What  is  your  business  address? — ^A.  Hoosier  State  Flour  Mills. 

Q.  Are  you  here  as  a  representative  of  the  board  of  trade? — A.  I  am. 

Q.  Will  you  please  state  in  your  own  way  any  grievances  or  make  any  sugges- 
tions that  jOTi  wish,  as  representative  of  the  board  or  for  yourself? — ^A.  I  invite 
your  attention  to  matters  of  discrimination  in  the  first  place.  You  may  know 
the  freight  rates  of  past  years,  but  I  will  hastily  run  over  them  to  bring  out  the 
point  I  wish  to  make.  On  November  10, 1898,  the  rate  of  freight  from  Chicago  to 
New  York  was  20  cents  on  grain  and  grain  products.  On  January  12,  this  year, 
that  rate  was  reduced  to  18  cents  on  grain  and  grain  products,  with  this  exception, 
however,  that  at  the  port  of  New  York  there  was  a  discrimination  of  li  cents  on 
the  hundred  pounds;  at  the  port  of  Philadelphia  of  one-half  cent  on  the  hundred 
pounds,  owing  to  the  change  of  the  system  of  basing.  This  operated  against  the 
wheat  miller  to  that  extent,  and  the  mills  of  the  country  made  a  protest  to  the 
traffic  association,  which  was  not  regarded.  On  April  18  rate  was  made  17  cents 
on  grain  products,  but  on  wheat  and  corn  11  cents,  Chicago  to  New  York.  On 
September  18  a  rate  was  made  of  20  cents  on  gi-ain  products,  but  on  grain  for 
export  14  or  15,  according  to  the  tariff  rates.  On  November  1  the  rate  was  32 
cents  for  grain  products  and  20  cents  on  grain  for  export.  I  wish  also  to  call  your 
attention  to  the  fact  that  from  the  Mississippi  River,  April  18,  grain  products 
were  194  cents  and  wheat  and  corn  12  cents.  On  September  18,  from  the  Mis- 
sissippi River  to  New  York  the  rate  was  23  cents  on  grain  products,  but  on  grain 
only  15  cents,  or  a  discrimination  of  8  cents  a  hundred.  On  November  1 — I 
think — the  Interstate  Commerce  Commission  made  a  decree  ruling  that  the  rate 
from  the  Mississippi  River  is  to  be  24  cents  on  grain  products  and  20  cents  on 
grain;  a  difference  of  4  cents.  This  difference  is  still  greater  at  points  farther 
west,  as  you  have  been  informed  this  morning.  Now,  to  illustrate  the  effects  of 
this,  for  instance  on  the  corn  miller,  as  we  have  2  large  corn  mills  at  Indianapolis 
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as  well  as  3  large  flour  mills,  I  wish  to  submit  a  statement  given  to  me  by  a  miller 
the  Cerealine  Manufacturing  Company,  showing  the  cost  of  corn  billed  from  110 
per  cent  points  west.  You  will  understand,  Indianapolis  being  an  interior  point, 
its  rate  is  a  certain  proportion  of  the  Chicago  to  New  York  rate.  Indianapolis 
rates  are  generally  on  the  same  basis  as  Chicago,  except  that  the  interior  shipper 
can  not  get  the  benefit  of  the  special  low  rates  made  for  export,  and  he  is  thus  cut 
out  of  the  trade. 

drain  loaded  at  110  per  cent  points  delivered  at  New  York  for  export — basis,  S2 

cents. 


Cost. 


Per 
bushel. 


Per  100 
pounds. 


1,000  bushels  corn,  at  30  cents 

Freight,  56,000  pounds,  at  22.5  cents 

Delivered,  New  York 


$300.00 
126.00 


Cents. 
30.00 
12.60 


Cemts. 
53.57 
22.50 


426.00 


42.60 


76.07 


Same  milled  at  Indianapolis  and  product  forwarded  to  New  York  for  domestic 
use: 


Cost. 

Per 

bushel. 

Per  100 
pounds. 

$300.00 

134.40 

8.40 

Cents. 

30.00 

13.44 

.84 

Cents. 
53.57 

24  00 

TVfilliTifj  priyile^A,  fifi,flOn  pnnnrts,  a.t.  1^  p,fiTif.s 

1  50 

Total 

442.80 
426.00 

44.28 
42.60 

79  07 

Grain  delivered  New  York,  as  above 

76  or 

Net  difference __ 

16.80 

1.68 

3.00 

Q.  (By  Mr.  C.  J.  Harris.)  Net  difEerence  as  against  what? — ^A.  In  favor  of 
com  for  export.  Now,  as  to  its  effect  on  flour  mills — as  to  that  I  am  a  little  more 
competent  to  speak — I  would  read  a  few  letters  that  have  been  received,  particu- 
larly showing  the  losses  of  business;  and  after  this  statement  yon  can  draw  your 
own  conclusions. 

First,  a  letter  from  Manchester,  dated  September  6, 1899:  "  I  regret  that  you 
could  not  see  your  way  to  book  this  little  order,  which  was  for  the  trade  here.  I 
oflEered  the  best  price  I  could  and  am  unable  to  advance  on  it.  The  competition 
of  local  millers  renders  business  almost  impossible  at  present  American  prices." 

Next,  a  letter  from  London,  dated  October  31:  "  Sorry  you  could  not  see  your 
way  to  accept  our  bid  for  'Aurora.'  As  it  turns  out  we  do  not  think  we  should  have 
done  ourselves  much  good  if  you  had.  Winter  wheat  does  not  meet  with  the  same 
demand  it  used  to  and  is  being  rapidly  displaced  by  English  flour,  which  is  in  good 
demand.  English  wheat  and  flour  have  sharply  declined  and  lost  nearly  all  the 
previous  rise.    Of  all  the  soft-wheat  flours  English  is  certainly  the  cheapest." 

This  from  a  Boston  shipping  firm  which  has  a  large  export  trade  and  also  owns 
a  mill: '  'Advices  this  morning  from  some  of  the  principal  ports  are  to  the  effect  that 
local  miUers  are  turning  out  as  good  a  sack  of  flour  as  any  of  the  leading  Min- 
nesota mills,  and  selling  it  at  considerably  lower  prices  than  the  American  mills 
are  naming.  This  scores  another  base  hit  for  the  mill-ruining  policy  of  the  rail- 
roads. Hope  before  long  something  or  other  may  turn  up  that  will  enable  us  to 
exchange  more  cheerful  greetings." 

Also  a  letter  from  Liverpool  to  com  mill:  "But  we  regret  there  is  not  the 
slightest  chance  of  any  business  at  those  prices.  As  regards  Q.  M.  we  are  very 
sorry  indeed  that  English  makers  are  gaining  ground  from  week  to  week,  and 
somehow  or  other  are  underselling  us  right  and  left.  We  sincerely  hope  freights 
may  soon  come  down  again  and  that  we  can  do  a  good  business  together." 

To  the  same  purport,  on  the  2d  of  August:  "But  it  seems  as  if  the  present  high 
freights  are  making  it  very  difiScult  to  get  any  orders  through." 

On  the  35th  of  October,  from  the  same  firm:  "  Sorry  there  is  no  chance  what- 
ever to  place  any  Q.  M.  at  your  present  limit  of  20/6,  Liverpool.  Makers  here  are 
underselling  very  considerably,  and  we  simply  have  to  look  on.  With  present 
high  freights  we  are  afraid  there  is  not  much  chance  to  do  any  business  for  quite 
a  time." 

From  Amsterdam,  Au^stl:  "Your  quotations  didn't  admit  any  business.  It 
seems  that  competing  mills  are  ""^ 
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Q.  Some  of  these  are  corn  mills? — A.  Yes;  some  are  from  com  mills  and  two 
fx-om  flour  mills. 

Q.  Is  there  much  com  meal  exported? — ^A.  The  export  business  to  my  knowl- 
edge has  been  growing  very  greatly  in  the  past  2  years,  and  it  is  now  a  consider- 
able business.  It  is  not  of  as  long  growth  as  the  milling  of  flour,  because  the 
European  countries  have  been  slow  to  recognize  the  value  of  com  for  food  aside 
from  animal  food;  but  it  is  very  largely  on  the  increase,  through  the  efforts  of 
the  State  Department,  beginning  about  2  years  ago.  Now,  you  can  see  from 
this  that  the  business  of  the  mills  (I  speak  particularly  of  the  interior  mills) 
has  been  very  considerably  harassed.  There  has  never  been  a  time  in  the  last 
20  years — I  am  not  competent  to  speak  of  so  long  ago,  but  I  have  it  from  others 
who  are — ^there  never  has  been  a  time  in  the  last  20  years  when  the  mills,  at 
this  time  of  the  year,  have  been  so  largely  shut  down  or  running  on  half  time.  The 
millers,  trying  to  get  into  the  foreign  markets,  finds  the  foreign  markets  already 
occupied  by  the  British  miller;  then  he  turns  his  attention  to  the  domestic  mar- 
ket, and,  of  course,  that  is  all  competed  for,  and  competition  brings  prices 
down  to  a  limit  where  he  can  run  no  longer,  and  he  shuts  down  his  mill — as 
has  happened  in  Ohio,  Indiana,  and  Illinois — shuts  down  to  wait  until  the  present 
crisis  is  over.  This  has  meant  to  the  railroad  companies  a  loss  of  the  hand- 
ling of  the  coal  to  run  the  mills;  it  has  meant  to  the  manufacturers  the  loss  of 
the  sale  of  mill  supplies;  it  has  meant  to  the  men  employed  a  loss  of  wages; 
it  has  meant  to  the  milling  industry  at  large  a  very  serious  dragging  down. 
Many  mills  have  had  to  quit  the  business,  and  if  this  matter  is  to  continue, 
they  vnll  largely  have  to  go  out  of  the  business.  But,  on  the  other  hand, 
the  effect  on  the  English  miller:  I  was  told  by  a  gentleman  who  has  just  come 
from  Europe  in  the  interest  of  his  mill  that  the  English  mills  are  running  at  a 
rate  never  before  known;  that  their  profits  are  large  and  they  are  getting  trade 
that  the  American  millers  had  worked  for  years  to  reach.  In  1870  the  American 
millers  exported  only  17  per  cent  of  the  total  shipments  of  wheat  and  flour;  the 
last  few  years  they  have  exported  between  40  and  50  per  cent,  varying  with 
crop  conditions  here  and  abroad.  The  effect  of  this  I  should  like  to  give  from 
a  letter  sent  to  a  milling  journal  by  John  J.  Carter,  of  London:  "The  freight 
discrimination  against  flour  is  no  doubt  working  very  prejudicially  against  the 
trade,  and  is  a  fine  thing  for  the  English  miller.  It  amounts  to  the  same  as  if 
our  Grovernment  should  place  a  duty  of  say  6  cents  per  100  pounds  and  allow 
wheat  to  come  in  free.  This  is  what  every  miller  here  has  been  agitating  for  for 
years,  in  order  to  keep  American  flour  out  of  our  market.  It  hardly  seems  pos- 
sible that  such  an  anomaly  will  be  permitted  by  your  Grovemment  to  last  for  any 
length  of  time.  Other  countries  are  paying  their  manufacturers  bounties  in 
order  to  encourage  trade." 

Along  the  line  of  the  suggestion  of  the  word  bounty,  a  St.  Louis  miller  makes 
the  following  remark:  "  As  a  side  remark  it  is  appropriate  to  remind  the  Ameri- 
can miller  that  Germany  puts  a  prohibitive  tariff  on  American  flour,  but  vrill 
import  something  like  35,000,000  bushels  of  wheat  from  America,  which  American 
railroads  will  ship  at  reduced  rates  to  assist  the  German  millers  and  consumers, 
while  American  millers  are  forced  into  idleness." 

Now,  how  is  this  to  be  overcome?  By  putting  wheat  and  flour,  grain  and  grain 
products,  on  the  same  basis.  We  are  met  with  the  suggestion  that  railroads  say 
it  costs  more.  That  has  not  been  sustained  either  in  the  opinion  of  the  trade  or 
the  opinion  of  the  Interstate  Commerce  Commission,  and  I  think  further  investi- 
gation will  show  that  not  only  is  the  expense  of  transporting  floui-  not  more,  but 
if  anything  a  little  less.  I  have  seen  a  car  of  wheat  come  in  from  a  country 
town  to  Indianapolis,  loaded  by  a  careful  shipper,  and  yet  when  it  reached  Indian- 
apolis, 30  miles  away,  it  had  lost  120  bushels,  for  which  the  railroads  had  to  pay. 
If  it  had  gone  to  New  York,  the  trail  of  wheat  would  have  left  nothing,  and  the 
railroads  would  have  it  to  pay.  That  is  not  the  case  -with,  flour.  In  case  of  wreck- 
age, the  wheat  is  thrown  on  the  ground;  it  can  be  scooped  up,  but  there  is  wood  and 
rubbish  and  stones  in  it,  and  it  is  valueless  for  anything  but  chicken  feed;  flour 
can  be  gathered  up  in  sacks  or  barrels,  and  there  is  no  loss. 

Q.  Do  you  mean  to  say  they  would  ship  the  flour  after  it  had  been  gathered 
up? — A.  It  is  in  bags,  and  can  be  sold  at  a  close  approximation  to  its  original  value. 

Q.  If  the  bags  are  burst? — A.  In  that  case  the  flour  is  gone;  but  in  the  same 
case  so  is  the  wheat.  They  say  the  cars  of  flour  are  not  loaded  up  as  heavily;  if 
that  is  the  point,  the  millers  are  prepared,  for  export  or  any  other  trade,  to  load  to 
a  given  limit;  for  they  have  agreed  to,  and  have  done  so.  I  took  a  record  of  16  cars 
from  the  books  of  the  mill,  and  the  average  was  63,000  pounds  to  the  car;  I  took 
the  record  of  9  consecutive  cars,  which  would  average  65,333  pounds  to  the  car; 
very  few  shipments  of  wheat  will  excel  this.  We  have  loaded  out  from  our  mill 
80,000  poundsiaone  car  for  shipment  to  Philadelphia.    The  pretext  that  it  vrUl  cost 
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more  is  merely  a  pretext.  When  they  were  making  this  discrimination  against 
flour  from  the  regions  in  Indiana,  Ohio,  and  Illinois,  Minneapolis  was  getting  1^ 
cents  a  hundred  pounds  less  on  ilour  than  on  wheat.  In  the  first  place  no  rail- 
road has  given  a  single  reason  that  will  stand,  why  flour,  grain  products,  should  be 
taken  at  a  greater  rate  than  grain  for  export.  In  fact,  there  have  been  numerous 
instances  where  the  railroad  men  were  opposed  to  it.  When  rates  reach  the  low 
point,  which  was  the  case  during  the  five  months  previous  to  September  18,  several 
railroads,  both  East  and  West,  refused  to  pro  rate  on  that  basis.  I  have  talked 
with  numerous  railway  officials,  from  the  agents  and  the  general  managers  of 
the  roads  to  the  traveling  men  who  have  been  on  the  road  for  years  and  are 
thoroughly  conversant  with  the  situation,  and  without  exception,  in  private  con- 
versation, they  have  agreed  that  the  discrimination  was  wrong  and  that  they 
would  do  what  they  could  to  overcome  it.  There  was  no  reason  that  I  have  found 
to  justify  it.  There  was  an  explanation  suggested  to  me  by  a  railroad  man,  and 
it  has  been  the  only  explanation  that  explains,  and  that  is  that  some  of  the  people 
are  in  some  way  or  other  interested  in  these  large  shipments  of  grain  abroad.  Of 
course,  they  could  not  lay  their  hands  on  the  enormous  amount  of  flour  at  once, 
but  they  can  on  a  great  amount  of  grain.  Soliciting  agents  and  general  managers 
owe  their  position  largely  to  the  fact  that  they  obtain  a  certain  amount  of  tonnage 
for  the  railroads;  whether  for  3  cents  or  for  10  cents,  they  get  their  tonnage,  and 
promotions  are  gauged  that  way.  So  long  as  that  continues,  so  long  will  the  flnan- 
cial  interests  of  the  railways  be  ignored  and  stockholders  will  have  no  voice.  In 
support  of  that  position  I  should  like  to  read  a  letter  from  Mr.  Ingalls.  I  wrote 
Mr.  Ingalls  as  follows: 

"  Can  your  road  and  the  other  trunk  lines  afford  to  kill  a  business  such  as  the 
inclosed  clipping  mdicates?  This  you  are  doing  most  surely,  and  not  simply  by 
inches,  but  by  long  strides.  At  the  present  time  there  is  not  an  export  mill  in 
the  winter-wheat  region,  except  a  few  that  buy  their  wheat  from  flrst  hands  very 
cheap,  that  is  able  to  do  export  business  at  any  profit.  There  is  not  a  mill  that 
comes  into  competition  with  grain  buyers  of  the  East  that  is  able  to  buy  wheat 
and  sell  its  output  for  foreign  trade  at  a  profit,  and  we  are  in  that  fli. 

"Every  year  for  the  past  20  years,  up  to  this  time,  we  have  been  well  sold 
ahead  at  this  stage  of  the  harvest.  But  what  can  we  expect  to  do  now  ?  The 
British  miller,  the  Dutch  miller,  the  French  miller,  and  the  German  miller  are 
buying  their  wheat,  bought  in  competition  with  us,  at  6  cents  a  hundred  less 
than  we  can  afford  to  pay  for  it.  We  had  hoped  that  the  recent  expostulations 
of  the  millers  throughout  the  country  and  the  facts  brought  out  by  the  investiga- 
tions of  the  Interstate  Commerce  Commission  would  have  made  the  roads  more 
reasonable.  Instead  of  that  they  have  adopted  more  arbitrary  measures  than 
ever,  seemmg  intent  to  kill  the  milling  business  or,  as  has  been  hinted,  in  league 
with  the  large  grain  shippers. 

"  What  logic  there  can  be  in  giving  grain  the  rate  of  6  cents  a  hundred  pounds 
less  than  the  rate  on  flour  for  export  we  have  not  yet  heard,  nor  can  anyone,  rail- 
road man  or  layman,  give  any  logical  and  just  reason  why  there  should  be  this 
amount  of  difference.  We  do  not  think  your  road  can  afford  to  adopt  this 
un-American  and  unjust  method  of  giving  a  bounty  to  the  raw  material.  If  the 
railroads  are  so  enamored  of  carrying  export  freight  at  less  than  the  domestic,  and 
if  they  want  to  give  a  bounty  to  something,  by  all  means  give  it  to  flour,  and  they 
will  carry  just  as  much  freight  and  even  more.  All  the  American  miller  wants 
is  to  be  put  on  the  same  basis,  at  least  in  approximation  thereto,  with  the  raw 
material,  and  he  will  take  care  of  himself.  But  the  discrimination  that  is  now  in 
operation  not  only  robs  him  of  his  chance  to  live,  but  robs  the  railroads  of  a  large 
amount  of  incidental  freight. 

"May  we  not  count  on  your  efforts  to  bring  about  a  change  in  this  at  an  early 
date?  Your  breadth  of  vision  and  true  patriotism  will  surely  show  you  the  folly 
of  subjecting  such  a  large  industry  as  the  milling  interest  to  such  unfair  and 
unjust  disadvantage." 

This  letter  was  dated  July  18,  1899.  In  reply  I  received  the  following  letter 
from  Mr.  Ingalls,  dated  July  30,  at  Hot  Springs,  Va.: 

"I  have  never  been  in  favor  of  this  reduction  in  the  wheat  rate.  What  ought 
to  be  done  is  to  raise  it  to  the  same  as  the  flour  rate,  and  I  hope  shortly  the  rail- 
ways will  get  tired  of  their  insane  competition  and  restore  the  wheat  rate  to  a 
paying  basis,  and  then  the  flour  men  can  live.  I  will  do  everything  possible  to 
this  end." 

That,  from  a  man  who  stands  as  high  as  any  other  man  in  railroad  circles  in 
the  country,  is  worthy  of  the  attention  of  every  railroad  man,  and  certainly  of 
laymen.  But  apparently  we  are  not  able  to  bring  this  about  by  appeal  to  the 
railroads.    The  com  men  had  a  difficulty.    It  was  with  them  that  the  discrimina- 
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tion  -was  first  made  some  two  or  three  years  ago.  They  wrote  and  pleaded,  but 
to  no  avail.  They  instituted  a  suit,  and  the  railroads  acceded  to  their  demands 
and  the  suit  was  dismissed.  Not  long  after  that  the  discrimination  was  made 
again,  and  the  com  millers  ever  since  have  been  enduring  it. 

The  Winter  Wheat  Millers,  of  which  I  am  the  treasurer,  came  before  the  Traffic 
Association  here  in  Chicago.  We  were  treated  very  courteously,  and  the  sec- 
retary, Mr.  Tucker,  afforded  us  every  opportunity  to  get  the  information  we 
wanted.  When  we  talked  with  the  individual  members,  they  were  unanimously 
in  favor  of  making  the  change  in  behalf  of  the  mills.  When  they  went  into  com- 
mittee, the  subcommittee  voted  for  it;  but  in  the  general  committee  secret  influence 
seemed  to  carry  it  adversely  by  storm,  and  nobody  seemed  to  be  willing  to  open 
his  mouth  to  the  contrary. 

The  only  remedy  we  can  see  is  in  the  way  of  giving  the  Interstate  Commerce 
Commission  more  power  to  enforce  its  decrees.  We  shall  then  feel  certain  that 
if  we  have  a  grievance  we  can  come  before  it  and  present  our  case,  and  shall  get 
the  justice  that  we  should  have.  As  it  is,  we  have  to  deal  with  the  railroad  man- 
ager. If  he  wishes  to  make  an  experiment,  he  makes  it,  and  there  is  no  one  to 
say  him  nay.  It  matters  not  if  it  disturbs  the  whole  commerce  of  the  country  and 
brings  disaster  to  any  line  of  business — ^he  has  his  say.  The  matter  should  be 
remedied  so  that  no  railroad  should  be  allowed  to  disturb  the  commerce  of  the 
country,  as  it  has  been  in  the  past,  by  action  which  has  been  shown  to  be  inde- 
fensible, without  previous  legal  authority,  such  as  would  be  granted  under  an 
extension  of  the  powers  of  the  Interstate  Commerce  Commission. 

One  further  discrimination  I  would  invite  your  attention  to,  and  that  is  the 
duty  levied  by  foreign  countries  on  grain  and  grain  products.  With  the  excep- 
tion of  England  and  Holland,  and,  I  believe,  one  other  European  country,  there 
is  a  discriminating  duty  levied  on  flour  as  against  wheat.  Of  course,  we  are  a 
protective  country  ourselves  and  can  not  blame  them,  but  every  commercial 
treaty  is  merely  a  matter  of  give  and  take.  We  give  Prance  a  right  to  bring  in 
wines,  and  in  return  for  it  she  simply  puts  on  a  heavier  duty.  We  tried  to  get 
up  negotiations  with  Brazil,  where  there  was  a  large  trade  in  flour,  and  she 
turns  around  and  puts  on  a  heavy  duty  on  flour  as  against  wheat.  The  conse- 
quence is  the  millers  in  Brazil  are  developing  very  rapidly,  and  the  entire  line  of 
shipping  engaged  in  carrying  flour  there  has  been  abandoned,  and  the  trade  which 
could  have  been  worked  up  and  kept  up  by  proper  negotiations  thi-ough  the  State 
Department  has  been  lost  to  the  country;  that  has  to  be  given  up  or  crowded 
into  other  markets  now  already  well  occupied.  Of  course,  the  Department  of 
State  has  been  well  filled_up  with  business  the  past  year;  perhaps  that  is  another 
reason  for  the  establishment  of  the  Department  of  Commerce  to  look  after  such 
matters.  The  Winter  Wheat  Millers  in  convention  on  two  occasions  have  indorsed 
that  movement  very  thoroughly. 

Q.  (By  Mr.  C.  J.  Habkis.)  You  say  you  have  presented  your  case  to  the  rail- 
road companies  without  getting  any  relief  ? — ^A.  Yes. 

Q.  How  long  has  this  discrimination  against  manufactured  gi-ain  products 
been  in  existence  ? — ^A.  The  discrimination  has  been  in  existence  only  since  the 
first  of  the  year — ^it  was  about  February  1  the  tariff  was  finally  issued,  making  a 
discrimination  of  a  cent  and  a  half  at  New  York  and  a  half  cent  at  Philadelphia. 
This  was  first  shown  in  Chicago  before  the  Central  Traffic  Association  the  latter 
part  of  February,  but  as  I  show  from  the  list  of  changes  in  rates  that  evidently 
had  no  effect. 

Q.  The  railroad  companies  could  make  more  by  carrying  the  flour  from  100,000 
bushels  of  wheat  to  New  York  at  22  cents  than  by  carrying  the  grain  at  12  cents, 
could  they  not? — ^A.  That  is  one  of  the  absurdities  of  the  situation.  The  Ameri- 
can millers  are  capable  of  grinding  all  the  wheat  in  the  country;  running  full 
time,  their  capacity  is  such  that  they  could  do  it;  but  the  grain  is  taken  away 
from  us  under  such  conditions  that  there  is  no  chance  of  life. 

Q.  Would  a  difference  of  3  cents,  according  to  the  decision  of  the  Interstate 
Commerce  Commission,  be  satisfactory  to  the  millers? — ^A.  It  certainly  would  be 
much  better  than  the  other;  but  the  objection  to  that  is  the  difference  of  3  cents. 
That  is  supposed  to  cover  the  difference  in  handling  at  seaboard,  but  it  is  simply  a 
pretext  for  a  rebate  to  the  shipper  of  grain. 

Q.  You  think  for  the  encouragement  of  the  American  manufacturers  the  rate 
should  be  the  same? — A.  The  rate  should  be  the  same  as  a  matter  of  public  policy, 
if  nothing  else. 

Q.  (By  Representative  Otjen.)  It  has  always  been  the  same  heretofore? — ^A.  It 
has  always  been  the  same  heretofore. 

(3.  _  (By  Mr.  C.  J.  Harris.  )  In  your  article  you  simply  alluded  to  the  traffic  dis- 
crimination.   Yon  have  no  discriminations  of  a  private  nature  in  favor  of  one  indi- 
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vidiaal  as  against  another? — A.  I  think  there  is  very  little  of  that.  When  any 
rebates  are  made  I  think  they  have  been  very  general  as  far  as  any  specific  locality 
is  concerned. 

Q.  All  ship  on  the  published  rate? — A.  Yes. 

Q .  ( By  Mr .  Kennedy  . )  You  said  there  has  been  no  difference  heretofore  between 
vyheat  shipped  East  for  domestic  use  and  that  for  export;  how  long  since  the  dif- 
ference was  instituted? — A.  There  was  something  done  in  1896. 

Q.  They  made  a  difference  in  1896  against  flour. — A.  Not  against  flour. 

Q.  Against  export  grain  ? — A.  In  favor  of  export  grain  as  against  the  domestic; 
but  I  think  that  also  carried  the  flour  v^ith  it.  At  least,  we  did  not  have  much 
trouble  until  this  year. 

Q.  When  was  it  that  you  could  get  the  same  rate  for  shipping  grain  to  the  East 
that  you  had  for  flour,  or  the  same  for  flonr  that  you  had  for  grain  ? — A.  Up  to 
the  present  year. 

Q.  Beginning  the  1st  of  January  last? — A.  Beginning  exactly  on  the  1st  of 
February. 

Q.  (By  Representative  LoEiMER.)  Have  you  anythinjg  further  to  suggest? — ^A. 
One  idea  came  to  me  when  a  former  witness  was  speaking  of  inspection.  Inspec- 
tion at  Chicago  is  a  matter  which  dealers  in  my  country  are  interested  in.  At 
times  it  is  satisfactory,  at  other  times  not;  it  is  dishonestly  rigid  and  dishonestly 
lax — rigid  coming  in,  lax  going  out.  There  are  times  when  we  have  to  bring 
down  supplies  from  here,  and  we  find  that  we  get  all  kinds  of  wheat.  When  we 
ship  up  we  have  to  have  gilt-edge  articles. 

Q.  Is  not  the  difference  a  difference  in  grading  between  Indianapolis  and  Chi- 
cago; that  is  to  say,  is  No.  2  wheat  in  Indianapolis  graded  as  No.  3  in  Chicago,  or 
vice  versa? — A.  Under  normal  conditions;  but  during  the  Leiter  deal  in  wheat 
you  could  not  get  into  Chicago  unless  you  had  a  strictly  gilt-edge  article.  Wheat 
which  ordinarily  passed  at  No.  2  did  not  then. 

Q.  (By  Mr.  C.  J.  Harris.)  Would  wheat  inspected  at  Indianapolis  be  received 
here  at  the  same  grade — would  the  Indianapolis  inspection  go  here  in  Chicago? — 
A.  I  think  it  would  as  a  normal  thing. 

Q.  (By  Representative  Lokimer.)  What  do  you  attribute  this  discrimination 
to? — A.  It  is  attributed  to  the  efforts  of  the  railroads  to  get  traffic  from  territory 
that  does  not  belong  to  them;  in  other  words,  the  competition  of  the  Gulf  is  the 
reason  for  it.  But  whether  that  is  a  sufficient  reason  is  a  matter  more  for  rail- 
roading. 

Q.  Not  the  inspection? — A.  No;  I  do  not  see  that  the  inspection  has  anything  to 
do  with  it. 

Q.  You  say  the  inspection  is  lax  going  out  ?— A.  As  far  as  Chicago  is  concerned. 

Q.  You  do  not  attribute  that  to  the  railroads? — ^A.  No;  that  is  merely  a  matter 
of  inspection. 

Q.  What  do  you  attribute  that  to?— A.  Wewereentirelyat  alosstoknow  what 
to  attribute  it  to.  There  were  different  ideas  advanced,  but  probably  none  of 
them  were  worthy  of  serious  consideration. 

Q.  Have  you  known  of  a  cargo  of  grain  graded  at  Indianapolis  and  shipped  to 
Chicago  and  graded  here  below  the  Indianapolis  grade? — A.  Yes. 

Q.  By  Chicago?— A.  Yes.  We  ship  our  own  wheat  up  here  considerably,  and 
in  one  or  two  instances  the  grade  was  cut,  when  in  our  market  it  would  have 
been  easily  received. 

Q.  Did  you  protest?— A.  It  was  in  such  a  shape  there  was  nothing  to  do  but  get 
rid  of  it  at  once.  It  was  during  the  Leiter  investment,  and  to  delay  it  would 
have  been  to  lose  all  the  profit  in  it. 

Q.  Have  you  information  of  other  gradings  from  your  town? — A.  I  have  known 
of  instances,  but  I  could  not  state  exactly,  not  being  interested  in  them. 

Q.  Do  you  have  in  mind  any  cargo  of  grain  shipped  from  Chicago  to  Indian- 
apolis graded  higher  here  than  its  actual  grade?— A.  Yes;  on  a  number  of  occa- 
sions. We  did  not  make  a  written  protest,  as  it  would  require  a  great  deal  of 
debate  and  a  great  deal  of  work,  and  perhaps  even  then  we  should  simply  be  thrown 
over;  it  would  come  back  to  the  board  of  inspection,  and  it  is  their  position  to 
sustain  the  inspector.  It  is  a  common  feeling  all  over  the  country;  they  will  not 
ship  to  Chicago  when  they  can  ship  to  any  other  market  at  the  same  price. 

Q.  Is  the  inspection  at  Indianapolis  under  State  supervision?— A.  No;  under 
the  supervision  of  the  board  of  trade. 

Q.  Do  you  know  whether  the  State  supervision  is  rated  higher  or  lower  than  the 
private  supervision?— A.  I  can  only  give  the  impressions  I  have  gathered  from 
others,  that  the  State  supervision  is  apt  to  be  very  irregular,  owing  to  the  matter  of 
political  appointments  entering  into  it. 

Q.  Do  you  know  anything  about  the  appointments  in  the  Chicago  grain  inspec- 
tion?— A.  No;  I  do  not. 
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Q.  You  are  not  aware  that  most  of  the  men  here  have  been  in  the  service  over 
30  years?— A.  No. 

Q.  Did  you  hear  Mr.  Clark  state  that  the  Peoria  grain  inspection  was  private 
and  a  poorer  inspection  than  the  State  inspection? — A.  I  am  not  acquainted  with 
that. 

Q.  (By  Mr.  Kennedy.)  Have  you  spoken  for  the  Indianapolis  Board  of  Trade 
on  the  subject  of  pooling,  or  could  you  speak  for  them  on  that  subject?— A.  Not 
for  the  board  of  trade.  That  subject  has  not  come  up  in  my  recollection  as  a 
board  matter.  The  feeling  among  the  millers,  speaking  for  myself,  is  that  pool- 
ing should  be  allowed,  but  only  under  the  supervision  of  the  Interstate  Com- 
merce Commission. 

Q.  (By  Representative  Loeimer.)  Do  you  know  that  the  Chicago  Board  of 
Trade  has  a  committee  known  as  the  arbitration  committee? — ^A.  Yes. 

Q.  To  which  protests  on  inspection  are  submitted? — A.  Yes. 

Q.  And  these  complaints  that  you  have  suggested  with  reference  to  the  inspec- 
tion were  never  submitted  to  that  board? — A.  No;  the  difference  was  not  great, 
and  probably  not  enough  to  make  a  great  fuss  about;  but  it  was  not  equitable. 

Q.  What  was  the  diflerence?^A.  One  and  a  half  to  2  cents  a  bushel  on  a  mat- 
ter of  2  or  3  carloads.    It  would  not  pay  to  come  up  here  and  make  a  protest. 

Q.  At  li  or  2  cents  a  bushel  there  would  not  be  so  very  much  difference  in  the 
^rade,  would  there?  A  man  might  honestly  make  that  difference  in  the  inspec- 
tion?— ^A.  Well,  when  it  comes  to  the  inspection,  that  is  all  the  difference  between 
No.  2  and  No.  3  wheat  at  times. 

Q.  Is  there  not  a  difference  in  No.  3  and  in  No.  3  wheat — you  get  one  grade  m 
No.  3  that  is  better  than  another  grade  of  No.  3  that  you  may  receive  on  the  same 
car? — A.  There  is  a  bottom  limit  on  No.  3,  but  no  top  limit.  From  a  certain  grade 
up  it  is  No.  2. 

Q.  So  there  might  be  a  high-grade  No.  3  and  a  low-grade  No.  3,  and  a  low-grade 
No.  2  so  close  to  the  high-grade  No.  3  that  a  man  might  possibly  honestly  make  a 
mistake? — ^A.  That  might  be  done. 

Q.  And  miight  that  not  be  the  case  in  the  instances  you  mention,  vtithout  crimi- 
nal intent? — A.  It  is  either  criminal  or  careless. 

Q.  Are  you  in  favor  of  a  national  inspection? — A.  I  have  not  given  the  subject 
much  thought. 

Q.  Do  you  think  it  possible  to  have  a  national  inspection? — A.  In  a  modified 
form  only;  I  think  it  would  be  rather  impracticable,  on  the  whole. 

(Testimony  closed.) 


Chicago,  III.,  November  18,  issi/. 

TESTIMONY  CF  MR.  CHESTER  A.  FULLER, 

Norfolk,  Nebr. 

The  subcommission  convened  at  2  p.  m..  Representative  Lorimer  presiding. 
Mr.  Chester  A.  FuUer  was  sworn,  and  testified  concerning  railroad  discrimina- 
tions as  follows: 

Q.  (By  Representative  Lorimer.  )  Please  state  your  full  name,  address,  and 
business. — A.  Chester  A.  Fuller,  Norfolk,  Nebr. ;  abstracter  of  titles.  I  will  state 
to  the  commission  that  these  remarks  are  in  regard  to  the  discriminations  of 
the  railroad  companies  in  extending  local  freight  rates  to  certain  localities,  to 
the  detriment  of  rival  towns,  in  respect  to  manufacturing  and  jobbing  enter- 
prises. The  locality  which  I  refer  to  is  in  the  northeast  part  of  Nebraska.  In 
order  to  give  a  more  definite  basis  of  comparison  let  us  take  two  towns,  Norfolk 
and  Fremont.  Norfolk  is  credited  with  a  population  of  5,360,  and  was  first 
organized  about  1866.  Fremont  was  organized  about  1858,  and  is  credited  with 
10,000  population.  The  territory  tributary  to  Fremont  is  encroached  on  from  the 
south  and  east  by  numerous  other  jobbing  points,  while  Norfolk  stands  practi- 
cally alone  in  the  territory  tributary  to  her.  A  circle  drawn  around  Norfolk 
with  a  radius  of  75  miles  embraces  no  other  town  of  equal  population  or  railroad 
facilities.  This  region  is  well  defined  by  river  courses  and  by  established  railway 
lines.  One  line  485  miles  long  in  northern  Nebraska  includes  four  tiers  of  coun- 
ties, an  empire  in  itself.  Railroads  diverge  in  five  directions  rrom  Norfolk.  Nor- 
folk has  among  other  thriving  industries  a  beet-sugar  factory  wherein  are  handled 
annually  about  32,000  tons  of  sugar  beets,  yielding  a  product  of  3,500  tons,  or 
7,000,000  pounds,  of  the  finest  quality  of  sugar,  awarded  the  highest  standing  in 


442  HEAEINGS   BEFORE   THE   INDUSTRIAL   COMMISSION, 

the  recent  Trans-Mississippi  Exposition.  Its  roller  mill  markets  its  products,  and 
a  specialty  known  as ' '  Wheatling,"  in  every  Western  State  south  as  far  as  St.  Louis. 
A  foundry  and  manufacturing  company  furnishes  an  improved  furnace  and  a 
practical  gasoline  engine  and  employs  20  men.  A  creamery  company,  with  30 
skimming  stations  established  in  surrounding  towns,  has  a  capacity  of  15,000 
pounds  of  butter  ^er  day.  Here  is  located  a  State  insane  asylum  now  accomodating 
300  patients ,  and  its  full  capacity  is  not  yet  reached.  The  city ,  in  accordance  with 
the  socialistic  tendency  of  the  present  day,  owns  and  successfully  operates  its  own 
waterworks.  In  the  grain-shipping  business  only  one  small  elevator  is  in  opera- 
ation,  with  a  capacity  of  9,000  bushels,  but  this  is  explained  by  the  fact  that 
upward  of  3,000  cattle  and  18,000  sheep  are  fed,  affording  a  home  market  for 
the  grain  raised  in  the  immediate  vicinity.  Mr.  W.  H.  Dexter,  of  Lowell,  Mass., 
operates  here  a  butter  and  egg  refrigerator,  shipping  the  product  to  his  Eastern 
home;  his  complaint  is  that  the  local  rate  from  Sioux  City  to  Norfolk,  75  miles 
haul,  takes  the  profit,  and  instead  of.  marketing  in  Chicago  or  in  some  other 
Western  market,  he  is  compelled  to  take  advantage  of  the  low  rates  between  the 
Missouri  River  and  the  East  in  order  to  make  a  profit  on  his  product. 

In  an  educational  and  literary  way  Norfolk  has  a  full  complement  of  schools, 
including  a  $30,000  high  school,  two  daily  newspapers  and  four  weeklies.  Referring 
to  the  map ,  you  will  notice  that  Norfolk's  railway  location  is  similar  to  that  of  Lin- 
coln, in  the  southeastern  part  of  the  State,  indicating  a  commercial  center,  and  the 
geography  of  the  State  amply  sustains  the  vnsdom  of  this  opinion.  Fremont 
operates  a  foundry  and  machine  shop,  a  brewery  marketing  its  beer  in  this  section, 
a  butter-tub  cooperage  factory,  a  creamery,  saddlery  and  harness  factory,  woolen 
mill,  mill-machine  factory,  three  elevators,  a  pickle  works,  and  factories  for  the 
manufacture  of  cigar  boxes,  wire  fence,  hemp,  and  other  small  factories.  Fre- 
mont is  accorded  a  rate  which  in  effect  gives  it  an  advantage  over  Norfolk,  in  that 
the  rate  from  Chicago  and  other  eastern  points  to  Norfolk  is  computed  by  adding 
to  the  rate  to  the  Missouri  River  the  additional  local  rate  of  45  cents  per  hundred 
on  first-class  freight,  other  classes  in  proportion;  while  the  rate  to  Fremont  is  the 
same  as  that  to  the  Missouri  River.  The  effect  of  this  can  readily  be  seen  in  that 
Fremont  factories  and  j  obber  s  can  ship  into  territory  naturally  tributary  to  Norfolk 
at  an  advantage  over  Norfolk  institutions  of  the  same  character  equal  to  the  differ- 
ence in  the  rate.  We  are  told  that  the  rate  is  reasonable;  that  the  lower  rate  is 
accorded  Fremont  owing  to  competition.  The  roads  entering  Norfolk  are  con- 
trolled by  one  system  and  its  Pacific  coast  connection.  We  are  perhaps  not  pre- 
pared to  say  that  the  rate  is  not  reasonable,  for  the  reason  that  water  transportation 
is  not  available  and  the  ox  cart  and  prairie  schooner  are  out  of  date.  It  has  been 
suggested  that  whereas  the  rate  to  Norfolk  from  the  Missouri  River  is  based  on 
the  distance  to  Sioux  City,  a  distance  of  75  mUes,  and  the  same  rate  is  accorded  to 
Omaha,  a  distance  of  118  miles,  perhaps  the  rate  to  Norfolk  should  be  raised  to 
correspond  to  the  additional  distance.  This  might  prove  a  means  of  increasing  the 
first  cost  of  articles  laid  down  in  Norfolk,  but  if  the  rates  were  equalized  by  making 
the  rate  to  Fremont  proportionate  to  the  additional  distance  and  in  the  same  pro- 
portion as  to  points  beyond  it  would  afford  some  relief.  Through  rates  are  now 
established  arbitrarily  by  the  railroads  to  certain  favored  points.  Perhaps  the 
advantage  to  the  public  should  not  be  questioned,  with  the  exception  of  their  effect 
in  building  up  one  locality  at  the  expense  of  another,  naturally  more  favorably 
situated.  Were  the  rates  established  by  the  Government  instead  of  at  the  will  and 
pleasure  of  the  railway  managers,  it  is  a  natural  conclusion  chat  points  having 
the  same  general  conditions  would  receive  equal  benefits  under  that  arrangement. 

Among  other  things,  it  is  noted  that  the  rules  of  the  Interstate  Commerce 
Commission  in  reference  to  the  publication  and  display  of  tariffs  of  rates  are 
constantly  violated.  In  regard  to  rebating  to  individuals,  I  have  not  made  any 
particular  investigation  but  one  leading  dry  goods  firm  assures  me  that  so  long 
as  it  secures  a  rebate  of  35  per  cent  at  the  expense  of  its  competitors  it  has 
no  objection  to  the  present  status  of  rates.  It  is  a  well-recognized  fact  of  trade 
that  the  grocery  business,  so  far  as  jobbing  is  concerned,  is  confined  largely  to 
houses  covering  a  very  limited  amount  of  territory.  Some  10  years  ago  a 
wholesale  grocery  house  established  a  jobbing  branch  at  Nortolk.  Its  re- 
ceipts during  the  year  were  |155,000,  and  this  on  an  average  stock  of  $13,000. 
This  business  was  conducted  on  a  basis  of  35  per  cent  rebate"  on  the  tariff  existing 
at  that  time.  Owing  to  a  conclusion  by  one  of  the  roads  that  it  was  not  getting 
its  share  of  this  business  the  rebate  was  arbitrarily  withdrawn.  The  company 
at  once  abandoned  its  local  branch  and  handles  this  territory  from  Omaha,  a 
distance  of  118  miles.  A  through  rate  is  made  to  Norfolk  from  Minneapolis,  but 
none  from  Chicago  except  by  adding  the  local  rate  to  the  rate  to  the  Missouri 
River.    This  is  also  true  of  all  other  sources  of  supply  in  the  East.    1  believe 
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Minneapolis  is  the  only  exception.  The  discrimination  whicli  is  being  practiced 
is  detriraental  not  only  to  tlie  immediate  locality  for  which  I  speak,  but  in  an 
equal  measure  to  the  East,  from  which  we  must  secure  our  supplies,  raw  material, 
gi-oceries,  clothing,  agricultural  implements,  etc.,  with  which  to  develop  this 
section,  and  especially  to  Chicago  jobbers,  who  suffer  because  they  are  practi- 
cally barred  by  the  lack  of  the  through  rate. 

We  are  told  that  the  rate  of  45  cents  for  100  pounds  from  Sioux  City  and  Omaha 
is  the  same  as  the  rate  to  Fremont,  and  is  a  reasonable  rate,  and  that  we  should 
not  object  to  it;  that  is,  45  cents  per  100  pounds,  first  class,  from  Sioux  City  and 
from  Omaha  to  Norfolk.  From  Sioux  City  to  Norfolk  is  75  miles  and  from  Omaha 
it  is  118  miles.  The  railroads  entering  Noi-folk  are  the  Chicago,  St.  Paul,  Minne- 
apolis and  Omana  from  Sioux  City,  and  the  Fremont,  Blkhom  and  Missouri  Valley 
road  from  Omaha;  the  branch  of  the  Chicago,  St.  Paul,  Minneapolis  and  Omaha 
road  terminates  at  Norfolk,  the  other  road  running  in  is  the  Union  Pacific.  As  I 
stated  before,  we  are  not  prepared  to  say  that  this  rate  is  not  reasonable.  This 
road  here  [iudicating]  is  the  northeasterly  connection  of  the  Union  Pacific;  they 
ship  their  coast  business  through  here. 

It  has  been  suggested  by  the  railroad  companies,  when  we  ask  for  a  lower  rate, 
that  we  have  the  75-mile  rate,  but  the  truth  of  the  matter  is  that  Omaha  is  the 
base  of  supplies,  and  not  Sioux  City,  and  it  is  118  miles  to  Omaha.  As  the  matter 
now  stands,  Fremont  enjoys  a  Missouri  Eiver  rate,  and  a  man  shipping  in  his  raw 
material  from  Iowa,  or  from  Eastern  points,  to  manufacture,  gets  the  advantage 
of  that  rate,  while  the  Norfolk  man,  if  he  ships  from  Iowa,  or  other  Eastern  points, 
to  Sioux  City,  has  to  pay  the  additional  local  rate  to  get  to  Norfolk;  that  is  to  say, 
the  Fremont  shipper  is  saved  the  amount  of  the  local  rate  from  Fremont  to  the 
river. 

Q.  (By  Mr.  Kennedy.)  Where  is  Fremont  on  this  map?  It  is  pretty  close  to 
the  river,  is  it  not? — A.  Yes. 

The  Chicago,  St.  Paul,  Minneapolis  and  Omaha  road  has  no  tariff  sheet  hanging 
up  iu  its  ofiBce.  No  person  knows  what  the  rates  are  without  going  to  the  agent, 
and  when  one  does  he  generally  gets  the  impression  that  he  is  encroaching.  They 
feel  that  perhaps  he  wants  tbe  rates  in  order  to  make  trouble,  and  they  don't  care 
to  have  the  other  roads  know  what  their  rates  are.  The  company,  however,  claims 
that  it  is  practically  complying  with  the  law  by  having  a  card  stating  that  the 
rates  can  be  ascertained  by  applying  to  their  agent,  which  card  they  have  posted 
up  in  their  ofi&ce.  In  regard  to  reparation  to  individuals,  I  have  not  made  any 
investigation  along  this  line,  I  mention  these  things  in  conjunction  with  this 
question,  and  will  say  that  I  went  down  the  street  one  day  and  got  a  list  of  130 
names;  a  large  proportion  of  the  business  men  pledged  their  moral  support  for 
the  movement  to  secure  more  equitable  freight  rates.  Many  others  absolutely 
declined  to  sign  any  such  agreement  to  give  their  moral  support,  and  they  gave 
me  to  understand  that  they  were  satisfied  with  the  treatment  accorded  to  them  by 
the  railroad  company.  Then,  in  these  particular  cases,  they  had  a  rebate  of  25  per 
cent  on  spring  and  fall  orders. 

It  is  a  well-recognized  fact  of  trade  that  grocery  jobbing  houses  do  the  large 
business  in  their  Ime  and  that  a  comparatively  small  portion  of  the  local  jobbing 
houses  handle  the  goods  within  their  territory,  and  the  matter  of  freights  is  likely 
to  give  the  retail  merchant  in  marketing  his  produce  a  disadvantage  compared 
with  the  wholesale  jobbing  houses  and  grocery  jobbing  houses,  and  the  retailer 
has  to  purchase  from  the  nearest  jobbing  house  whatever  he  wants.  In  Iowa 
there  are  local  jobbing  houses  scattered  around  all  over  the  State,  owing  to  the 
distance  tariff  enforced  by  the  State  board  for  Iowa,  and  they  usually  buy  from 
the  nearest  jobbing  house.  These  jobbing  houses  turn  their  money  upward  of 
twelve  times  a  year,  and  with  a  very  fair  profit  on  the  money  invested  in  their 
business;  and  yet  during  the  past  and  other  years  a  smaller  amount  has  been  done 
from  the  Omaha  and  Sioux  City  houses,  while  the  business  has  been  handled 
through  the  nearest  houses,  handling  their  goods  from  NorfolK  instead  of  from 
Omaha.  Now,  this  matter  has  been  taken  up  with  the  railroad  companies.  It 
was  taken  up  first,  I  think,  because  there  was  a  sentiment  among  the  business 
men — while  they  did  not  want  to  have  any  hard  feelings  about  it,  they  had  no 
doubt  they  were  discriminated  against.  The  same  road,  the  Chicago,  St.  Paul, 
Minneapolis  and  Omaha,  running  out  of  Sioux  City  has  the  rate  of  23  cents  for  the 
75-mile  haul  in  one  direction — ^that  is,  in  Iowa,  and  except  in  the  direction  of  Nor- 
folk— ^the  rate  per  ton  down  to  the  Black  HUls,  South  Dakota,  is  75  cents,  or  .0779 
cents  per  ton  per  mile;  the  same  local  rate  to  David  City,  78  miles,  is  .0641  cents 
per  ton  per  mile,  while  from  Sioux  City  to  Beemer,  168  niiles,  the  rate  per  ton  is 
only  .05&  cents  per  ton  per  mile.  After  going  to  the  railroad  company,  they  had 
a  meeting  at  Omaha,  inviting  me  and  our  business  men  down  there  to  present  our 
case  to  them,  and  after  the  &st  15  minutes  of  conversation  there  was  nothing  said 
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about  the  railroads  doing  the  square  thing  and  reducing  the  rates,  except  that  it 
would  mix  things  uj)  for  them  to  change  the  tariff,  and  that  they  would  have  to 
adjust  all  their  rates  in  that  part  of  the  country  if  they  made  a  change.  Then  the 
matter  was  taken  up  with  the  State  board  of  transportation.  The  Nebraska  trans- 
portation law  is  copied  very  closely,  I  might  say  it  is  an  exact  copy  of  the  interstate- 
commerce  law,  applied,  of  course,  to  the  State.  The  State  board  took  the  position 
that  these  roads  were  shipping  from  Sioux  City  to  Norfolk,  and  Sioux  City  being 
an  Iowa  point,  it  was  a  matter  for  the  Interstate  Commission,  and  the  State  board 
had  no  jurisdiction,  and  they  dismissed  the  complaint.  At  this  time  there  is  a 
case  which  is  now  pending  on  that  point  before  the  Interstate  Commerce  Com- 
mission and  which  has  not  been  reached  for  a  decision. 

Q.  (By  Mr.  C.  J.  Harris.)  How  much  of  a  place  is  Fremont? — ^A.  Fremont 
has  about  10,000  population. 

Q.  Has  it  increased  rapidly  in  the  last  10  years? — ^A.  It  has  not  increased 
rapidly,  but  it  is  growing  steadily,  while  Norfolk  has  gained  little,  if  any,  in  5 
years. 

Q.  What  is  the  population  of  Norfolk? — A.  Accredited  to  be  5,360.  Perhaps 
it  is  a  little  more  than  that  now. 

Q.  Is  it  not  an  increasing  population? — ^A.  Very  slowly. 

Q.  Have  you  any  complaint  to  make  about  your  grain  rates  in  Chicago? — ^A. 
No,  sir;  the  complaints  that  have  been  discussed  by  the  association  have  not  been 
in  regard  to  these  Eastern  rates — ^the  grain  rates. 

Q.  Do  you  have  a  board  of  railroad  commissioners  in  your  State? — ^A.  Yes. 
But  in  the  State  of  Nebraska  the  constitution  provides  that  no  additional  offices 
shall  be  created  by  the  legislature  without  an  amendment  to  the  constitution, 
and  in  effect  this  has  caused  the  State  board  of  railroad  commissioners  to  be 
made  tip  of  the  governor  of  the  State,  the  secretary  of  State,  the  State  auditor 
and  the  State  treasurer.  All  of  the  State  boards  are  composed  in  the  same  way  of 
the  public  ofBcials;  but  the  work  is  done  by  secretaries  appointed  by  the  gover- 
nor, who  make  their  report  as  to  the  business  they  have  transacted  to  the  actual 
board  of  State  officers,  and  their  action  goes  on  record  as  the  action  of  the  gover- 
nor and  the  State  officers  as  the  board. 

Q.  Have  you  laid  your  case  before  your  railroad  commission? — A.  In  the  State; 
yes. 

Q.  What  was  their  reply? — ^A.  Their  action  was  to  dismiss  the  complaint,  from 
the  fact  that  they  thought  it  was  a  matter  that  was  out  of  their  jurisdiction  and 
that  it  was  interstate-commerce  business  instead  of  local  business.  Their  opinion 
was  this:  They  told  us  at  the  time  of  hearing  the  complaint  that  there  was 
certainly  something  wrong,  and  that  there  was  some  means  of  adjustment  for  it, 
but  that  they  had  no  jurisdiction  of  the  matter,  as  it  was  interstate  business 
entirely,  Sioux  City  being  in  Iowa. 

Q.  Could  they  not  regulate  the  local  part  of  it?  That  part  of  it  in  your  own 
State?  It  would  be  almost  entirely  in  the  State  of  Nebraska,  would  it  not? — A. 
No;  the  rate  is  made  from  Sioux  City,  which  is  out  of  the  State  of  Nebraska,  and 
the  rate  advances  very  rapidly.  That  is,  the  rate  is  from  Sioux  City,  which  is 
just  across  the  river,  a  matter  of  a  mile,  perhaps,  and  a  difference  of  5  cents  is 
made  there,  which  is  due  to  the  bridge  across  the  Missouri.  Down  at  Norfolk  it 
is  a  mile  and  a  half  to  the  switch  known  as  Hope  siding.  There  is  a  difference  in 
that  rate  to  Norfolk  of  3  cents  for  that  mile  and  a  half  to  Hope,  where  there  are 
no  facilities  for  handling  freight  whatever,  so  they  go  on  to  Norfolk  and  stop  and 
unload  the  freight  and  then  go  back  to  Hope  the  next  morning. 

Q,  That  is  one  of  the  terminals  of  the  line? — A.  Yes;  Norfolk. 

Q.  I  understood  you  to  say  the  Interstate  Commission  decided  you  did  not  come 
under  the  interstate  law? — A.  No;  you  misunderstood  me. 

Q.  I  was  asking  for  information. — ^A.  The  State  commission  is  the  only  one 
that  has  passed  upon  it. 

Q.  Did  I  not  understand  you  to  say  something  about  the  Interstate  Commis- 
sion?— A.  Yes;  we  had  a  case  before  them  for  consideration,  but  it  has  not  come 
up  yet. 

Q.  I  understood  you  to  say  you  had  some  decision  from  them. — ^A.  No;  that 
was  the  State  commission. 

tj.  (By  Mr.  Kennedy.)  Your  complaint  is  against  the  Sioux  City  road  and  not 
the  Omaha  road? — ^A.  Both  roads  come  in  there,  although  they  are  practically 
the  same  management.  The  shortest  haul  should  govern  the  rate  in  any  event. 
If  the  Sioux  City  road  would  reduce  its  rate  on  the  distance  basis  and  make  that 
their  tariff,  as  their  tariff  invariably  and  in  such  proportion  to  other  places  would 
seem  to  indicate  would  be  correct,  then  the  Omaha  road  would  voluntarily  reduce 
its  rates,  because  of  the  Omaha  shippers,  and  to  allow  the  merchants  of  Norfolk 
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to  purchase  their  supplies  from  them  instead  of  going  to  Sioux  City  because  of 
the  lower  rate. 

Q.  If  you  obtained  your  supplies  from  Omaha  that  would  be  in  the  same  State 
and  would  come  under  your  State  commission.  How  are  the  rates  from  Omaha? — 
A.  They  are  satisfactory;  you  can  not  complain  of  them  at  all  on  the  ground  of 
being  unreasonable.  I  have  some  otner  items.  In  the  discussion  of  this  matter 
before  our  association  it  seemed  that  the  creamery  men  were  shipping  butter  to 
Sioux  City  by  express,  the  belief  being  that  the  rate  by  express  is  as  low  as  the 
rate  by  freight,  and  the  expressman  can  come  after  the  butter  at  the  creamery 
and  deliver  it  to  the  customer  in  Sioux  City.  Of  course  that  was  a  very  desirable 
arrangemient.  But  as  soon  as  the  railroad  company  found  it  out  they  adjusted 
things,  having  the  express  rate  raised  so  that  the  creamery  men  would  have  to  ship 
by  freight.  There  was  a  scheme  devised  at  Norfolk,  so  far  as  the  Northwestern  was 
concerned,  when  the  railroads  became  very  arbitrary  in  the  matter  of  freight 
rates,  and  they  formed  an  agreement  to  have  freight  shipped  from  Chicago  over 
the  Illinois  Central  or  some  other  road  than  the  Northwestern,  that  would  get 
the  other  end  of  the  haul.  That  was  met  by  the  refusal  of  the  Northwestern  to 
receive  the  freight  if  you  wanted  to  haul  from  Sioux  City;  in  came  the  Omaha 
road,  the  Chicago,  St.  Paul,  Minneapolis  and  Omaha  road,  with  lines  from  Council 
BlufEs  to  Norfolk.  By  their  line  the  distance  would  be  perhaps  150  miles.  You 
had  to  go  up  around  by  Emerson  and  back  by  Norfolk.  Tliat  line  still  takes 
passengers  and  freight  from  Council  Bluffs  to  Norfolk,  but  they  refused  to  make 
their  rate;  there  is  no  tariff  made  by  them,  and  the  rate  would  be  the  same  from 
Council  Bluffs  to  Norfolk  over  this  150-mile  haul  as  it  is  from  Sioux  City  over  a 
75-mile  haul. 

<^.  Have  the  farmers  of  your  community  a  competitive  market  for  the  sale  of 
their  grain;  can  they  sell  their  grain  to  more  than  one  dealer? — A.  Yes. 

Q.  It  is  not  monopolized? — ^A.  No;  there  are  two  dealers  there;  one  of  them 
loads  it  on  the  car  and  ships  it  out;  he  has  built  a  sm^all  elevator. 

Q.  He  loads  in  cars  and  ships  it  out? — A.  Yes;  and  the  stock-feeding  market 
furnishes  a  competitive  market  for  grain,  and  especially  for  com;  they  haul  it  out 
north  to  the  surrounding  towns. 

Q.  Do  these  dealers  actively  compete,  or  do  they  have  an  agreed  price  to  pay 
for  the  grain? — ^A.  I  can^not  say  as  to  that;  I  don't  say  that  they  compete  very 
hard  against  each  other,  because  I  don't  suppose  they  do. 

Q.  The  farmers  make  no  complaint? — A.  I  have  heard  none;  there  has  been  a 
complaint  made  by  grain  men  and  lumbermen  that  the  railroads  are  encourag- 
ing the  jobbing  business  in  other  towns  from  3  to  5  miles  away  for  the  pur 
pose  of  diverting  the  trade  from  Norfolk  and  sending  it  to  the  elevator  men  and 
lumber  merchants  in  those  adjoining  towns,  and  in  the  lumber  business  that  wiU 
eventually  run  some  of  the  lumbermen  out  of  business  there.  In  the  grain  busi- 
ness it  is  for  the  purpose  of  avoiding  the  pooling  features  which  are  supposed  to 
"exist  there,  although  the  railroads  are  practically  under  the  same  management; 
that  is,  they  have  a  different  board  of  directors,  but  it  is  practically  the  same 
thing  as  one  road.  It  is  supposed  that  an  agreement  exists  by  which  the  Union 
Pacific  receives  the  initial  shipment,  and  they  take  60  per  cent  of  the  tariff  and 
divide  the  other  40  per  cent  between  the  two  other  roads,  and  these  small  ele- 
vators in  control  of  Norfolk's  grain  business  and  the  lumber  dealers  must  submit 
to  this  for  the  purpose  of  allowing  each  road  to  handle  this  business  separate,  and 
without  contributing  to  the  pool. 

Q.  You  say  Norfolk  has  no  complaint  about  the  roads  east  from  the  State? — 
A.  That  has  not  been  discussed  in  the  situation;  I  don't  know  of  any  complaint 
in  regard  to  them  except 

Q.  Any  discrimination  practiced  against  Norfolk? — ^A.  Except  in  Fremont  a 
man  can  ship  his  goods  and  market  them  in  the  Chicago  market  to  an  advantage, 
while  at  Norfolk  the  local  rate  out  from  the  river,  the  Missouri  River,  is  added  to 
the  rate  between  Chicago  and  the  Missouri  Biver;  therefore,  he  must  ship  clear 
East  in  order  to  market  his  product  to  an  advantage. 

Q.  Have  you  any  opinion  on  the  subject  of  pooling? — A.  Only  an  opinion. 

Q.  Can  you  speak  for  the  business  men  of  Norfolk? — A.  No,  not  as  an  associa- 
tion; I  have  heard  individual  opinions  advanced ;  we  have  no  proof  of  the  pooling. 

Q.  I  mean  are  you  in  favor  or  opposed  to  pooling? — A.  I  am  opposed  to  it. 

Q.  Can  you  state  your  reasons  for  being  opposed  to  it? — A.  For  the  reason  that 
while  competitive  practice  naturally  regnilates  these  matters,  pooling  practically 
prohibits  competition,  or  at  least  avoids  competition. 

Q.  Suppose  pooling  was  put  under  the  supervision  of  the  Interstate  Commerce 
Commission  and  they  had  authority  to  make  and  adjust  rates  in  any  part  of  the 
country,  would  you  be  in  favor  of  it  then?— A.  Yes;  I  think  that  under  the  super- 
vision of  the  Interstate  Commerce  Commission  it  would  be  aU  right. 
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Q.  Are  there  any  comijlaints  on  the  part  of  the  Norfolk  business  men  about  the 
telegraphic  service,  particularly  as  to  the  charges  made? — ^A.  That  matter  has  not 
been  discussed  in  the  business  men's  association;  there  are  constant  complaints  as 
to  the  amount  of  tolls  charged  by  the  Western  Union  Telegraph  Company  on  the 
out-of-town  business,  and  also  that  the  telegraph  company  makes  the  customers 
pay  the  revenue  tax. 

Q.  Are  you  in  favor  of  or  opposed  to  Government  control  of  the  railroads  and 
telegraph? — A.  I  am  in  favor  of  Government  control. 

Q.  Do  you  think  that  expresses  the  sentiment  of  the  business  men  of  Norfolk, 
and  that  you  speak  for  them? — A.  I  think  the  majority  of  them  are  in  favor  of  it. 

Q.  Can  you  state  your  reasons  for  being  in  favor  of  Government  ownership? — A. 
Only  in  a  general  way,  but  one  reason  is,  that  the  postal  service  as  administered 
by  the  Government  is  very  satisfactory,  both  as  regards  the  service  and  the  cost 
and  the  condition  of  things  among  its  employees.  I  understand  the  British  Gov- 
ernment operates  the  telegraph  and  telephone  service  exclusively,  and  I  don't  see 
any  reason  why  the  United  States  Government  should  not  do  the  same  thing. 

Q.  Have  you  any  fear  that  the  national  Administration  would  undertake  to 
perpetuate  itself  in  office  if  it  had  control  of  the  railroads  of  the  country  and  the 
telegraph  service;  that  is,  if  the  Government  owned  and  controlled  them? — 
A.  No. 

Q.  (By  Representative  Lorimbe.)  Have  you  anything  further  to  suggest? — A. 
The  rate  from  Sioux  City;  the  nearest  point  to  the  Missouri  River  is  Sioux  City, 
and  the  distance  from  Norfolk  is  75  miles  by  way  of  the  Chicago,  St.  Paul,  Min- 
neapolis and  Omaha  Railroad;  and  we  are  charged  the  same  rates  for  all  classes 
of  freight  for  that  haul  of  75  mUes  that  are  charged  from  Omaha,  a  haul  of  118 
miles;  and  the  latter  is  charged  at  full  local  rates.  As  proof  that  this  discrimi- 
nation does  exist  it  is  only  necessary  to  compare  the  rates  from  Sioux  City  to 
Norfolk  with  the  rates  between  other  points  equidistant.  Here  are  a  few  com- 
parisons: The  rate  per  ton  per  mile  on  first-class  freight  from  Sioux  City  to  Nor- 
folk, 75  miles,  is  13  cents;  the  rate  per  ton  per  mile  from  Sioux  City  to  Alcester, 
S.  Dak.,  77  miles,  is  0.0779;  that  from  Lincoln  to  Dakota  City,  78  miles,  is  0.0641; 
while  from  Sioux  City  to  Beemer,  168  miles,  the  rate  per  ton  per  mile  is  only 
0.0534.    These  are  some  characteristic  examples  of  the  discrimination. 


Chicago,  III.,  November  SO,  1899. 

TESTIMONY  OF  MR.  H.  M.  SAGER, 

Secretary  Northern  Milling  Company,  Chicago. 

The  subcommission  met  at  3  p.  m..  Chairman  Lorimer  presiding.  Mr.  H.  M. 
Sager,  being  duly  sworn,  testified  as  follows : 

Q.  (By  Representative  Lokimer.)  Will  you  please  state  your  full  name? — A. 
H.  M.  Sager. 

Q.  And  your  business  and  place  of  business? — ^A.  I  am  treasurer  of  the  firm  of 
Norton  &  Co.,  of  Chicago,  and  also  secretary  of  the  Northern  Milling  Company, 
of  Chicago;  engaged  in  the  milling  business. 

Q.  Do  you  come  in  place  of  Mr.  Eckhart? — A.  Yes;  Mr.  Eckhart  was  unable  to 
be  here  on  account  of  a  meeting  of  the  commissioners  of  the  sanitary  board  this 
afternoon,  and  requested  me  to  take  his  place  here. 

Q.  As  I  understand,  he  was  going  to  testify  as  to  grievances  the  millers  of  this 
section  of  the  country  have  on  domestic  and  export  rates? — A.  Yes,  I  believe  so. 

Q.  Will  you,  in  your  own  way,  state  to  the  commission  what  you  have  in  mind 
with  reference  to  these  discriminations?— A.  The  diflculty  that  we  labor  under 
and  that  is  depressing  the  milling  industry  more  than  any  other,  and  that  in  the 
judgment  of  all  millers,  I  believe,  will  destroy  the  milling  industry  so  far  as 
export  business  is  concerned,  is  the  discrimination  practiced  by  the  railroads  (one 
of  comparatively  recent  origin) ,  whereby  they  give  a  lower  rate  of  freight  on 
wheat  destined  for  export  than  on  flour.  We  are  obliged  to  sell  our  flour  in 
Great  Britain  in  direct  competition  with  British  millers  who  have  mills  at  sea- 
board ports  like  Leith  in  Scotland  and  Liverpool  in  England  and  Dublin  and  Bel- 
fast in  Ireland,  and  who  mill  very  largely  American  wheat.  They  are  enabled 
to  buy  that  wheat  in  the  Western  part  of  the  United  States  through  brokers  in 
this  country,  or  direct  from  elevator  proprietors,  and  carry  it  forward  from  point 
of  origin  to  Liverpool,  for  a  very  much  lower  rate  than  the  railroads  grant  on  flour 
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going  to  the  same  markets.  That  of  course  enables  the  Liverpool  or  London  or 
Leith  miller  to  offer  what  is  practically  American  flour,  made  from  American 
wheat,  milled  by  English  and  Scotch  labor,  very  much  lower  than  we  can  offer 
the  same  product  delivered  in  the  same  market.  That  is  driving  us  out  of  that 
market,  and  if  continued  wiU  ultimately  destroy  the  American  industry  of  mill- 
ing for  export.  Of  course  we  feel  that  the  American  milling  industry,  being  one 
of  the  largest  industries  in  the  United  States,  representing,  I  believe,  an  invest- 
ment of  about  $250,000,000,  and  paying  wages  to  American  labor  to  the  extent  of 
some  127,000,000  annually,  ought  to  be  protected  at  least  so  far  as  to  have  the 
same  rates  of  freight  that  are  given  to  the  English  miller  on  an  American  prod- 
uct. We  have  no  protection;  we  ask  no  protection;  I  mean  no  tariff  protection. 
Our  product,  of  course,  all  goes  directly  abroad,  and  tariff  protection  woiild  be 
of  no  special  advantage  to  us.  But  we  do  ask  to  be  placed  upon  the  same  footing 
with  the  English  millers  in  milling  American  products.  The  discrimination  in 
effect  at  present  is  much  less  than  it  has  been  all  summer,  because,  I  think,  of 
the  ruling  of  the  Interstate  Commerce  Commission  that  was  published  a  few 
weeks  ago. 

Very  early  in  the  present  year,  until  the  1st  of  November,  the  discrimination 
was  so  great  as  to  practically  prevent  our  doing  any  export  business  at  all, 
speaking  for  my  own  firm  at  least.  We  did  very  little  export  business  at  all  dur- 
ing that  time,  and  what  little  we  did  do  was  on  contracts  we  made  before  the 
first  of  this  year,  which  we  were  obliged  to  carry  out.  Since  the  1st  of  Decem- 
ber the  difference  between  wheat  rates  and  flour  rates  nas  Been  modified;  but 
there  still  is  a  difference  whereby  the  railroads  carry  wheat  for  export  at  a  lower 
rate  than  flour. 

Q.  (By  Mr.  C.  J.  Harris.)  How  much  was  that  difference  during  the  sum- 
mer?— A.  I  believe  the  tariff  rate  from  the  Mississippi  Biver  to  New  York  for 
export  wheat,  aU  rail,  was  lOi  cents  at  one  time.  I  am  certain  it  was  as  low  as 
13  cents  from  the  Mississippi  Biver  for  export  wheat,  all  rail.  The  rate  at  the 
same  time  on  flour  from  Chicago  to  New  York,  for  export,  all  rail,  was  17  cents 
per  hundred,  so  if  the  rate  of  12  cents  was  the  lowest  tariff  it  would  make  a  dis- 
crimination of  5  cents  per  hundred,  in  addition  to  which  the  Chicago  miller  has 
to  pay  the  rate  from  the  Mississippi  Biver  to  Chicago.  The  same  rate  was  made 
from  the  Mississippi  Biver  to  New  York  as  from  Chicago  to'New  York  on  wheat, 
but  on  flour  we  were  obliged  to  pay  the  rate  from  the  Mississippi  Biver  here,  and 
after  milling  it  pay  the  higher  rate  on  the  product  from  here  to  New  York.  The 
rate  to-day  on  wheat  for  export  from  the  Mississippi  Biver  to  New  York  is  stiU 
the  same  as  from  Chicago  to  New  York,  whereas  on  flour  we  have  to  pay  the 
local  rate  from  the  Mississippi  Biver  to  Chicago.  I  mean  the  miller  here  would 
pay  the  local  rate  on  wheat  from  the  Mississippi  Biver  to  Chicago,  and  then  from 
here  east  he  would  still  have  to  pay  a  higher  rate  on  the  flour  than  is  paid  on  the 
wheat  sent  east  to  New  York  from  the  Mississippi  Biver. 

Q.  (By  Mr.  Kenubdt.)  The  same  rate  Minneapolis  would  pay? — A.  I  am  not 
so  conversant  with  the  rates  from  Minneapolis.  I  presume  the  proportion  of 
a  through  rate  from  Minneapolis  to  New  York  for  export  wheat  from  the 
Mississippi  Biver  east  would  be  the  same  as  if  we  bought  it  in  the  same  position 
at  the  Mississippi  Biver,  but  I  am  not  certain  about  that.  I  do  not  testify  from 
positive  knowledge  upon  that  point. 

Q.  (By  Bepresentative  Loeimer.J  What  is  the  local  rate  from  the  Mississippi 
Biver? — ^A.  Do  you  mean  the  all-rail  rate  to  New  York? 

Q.  To  Chicago. — ^A.  I  don't  know.  I  believe  itis  about  5  cents  per  hundred. 
That  would  be  about  3  cents  per  bushel. 

Q.  (By  Mr.  Kennedy.)  You  said  you  had  an  export  rate  on  flour  from  Chi- 
cago?— ^A.  The  rate  on  wheat  from  the  Mississippi  Biver  to  New  York  is  the  same  as 
the  rate  on  wheat  from  Chicago  to  New  York.  The  rate  on  flour — of  course  none  of 
our  flour  originates  west  of  Chicago — but  speaking  from  the  standpoint  of  a  Chicago 
miller,  the  rate  on  our  product  from  the  Mississippi  Biver  would  be  made  up  of 
the  rate  from  the  river  to  Chicago,  or  the  proportion  of  a  through  rate  which  they 
would  charge,  stopping  it  here  at  Chicago,  plus  the  local  rate  from  Chicago  east 
on  flour.    That  rate  is  higher  than  it  would  be  on  wheat. 

Q.  (By  Representative  Lorimer.)  About  10  cents  a  hundred  the  way  you  flg- 
ure. — ^A.  Not  atpresent;no.  The  present  all-rail  rate  from  Chicago  to  New  York  on 
flour  is  23  cents,  whether  for  export  or  for  domestic  consumption.  But  the  rate 
on  wheat,  all  rail,  from  Chicago  to  New  York,  if  intended  for  export,  is  20  cents 
per  hundred;  and_  they_  make  that  rate  of  20  cents  per  hundred  on  wheat  also  appli- 
cable from  the  Mississippi  Biver;  so  that  an  English  miller  competing  with  us  can 
buy  wheat  at  the  Mississippi  Biver  and  get  it  taken  to  New  York  for  20  cents  per 
hundred  for  export,  whereas  we  have  to  buy  the  wheat  delivered  at  Chicago,  pay- 
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ing  the  freight  from  the  Mississippi  Eiver  here,  and  then  pay  23  cents  a  hundred 
from  here  to  New  York. 

Q.  Then  the  diflference  in  wheat  on  local  freight  is  about  5  cents,  you  think? — A. 
I  believe  it  is  about  5  cents  per  hundred,  not  5  cents  per  bushel.  The  difference 
between  flour  and  wheat  would  be  2  cents.    I  think  that  wouM  be  it  approximately. 

Q.  (By  Mr.  C.  J.  Harris.)  It  has  been  as  liigh  as  10  cents  during  the  season? — 
A.  They  made  a  rate  during  the  greater  part  of  this  year  as  low  as  12  cents,  or,  I 
believe,  as  low  as  10 J  cents,  tariff  from  the  Mississippi  River  to  New  York  on 
wheat  for  export,  while  the  lowest  rate  we  have  had  on  flour  from  Chicago  was 
17  cents. 

Q.  (By  Eepresentative  Lorimbr.)  So,  then,  you  had  at  one  time  a  difference  of 
about  10  cents? — ^A.  It  made  a  difference  of  7  cents  between  wheat  and  flour  from 
Chicago  east,  besides  the  freight  that  we  had  to  pay  from  the  Mississippi  River 
here.  The  Interstate  Commerce  Commission  held  a  session  in  regard  to  that  dis- 
crimination and  issued  a  recommendation  that  the  discrimination  be  stopped, 
and,  I  think,  acting  upon  that  recommendation,  the  railroads  have  modified  the 
discrimination. 

Q.  (By  Mr.  Kennedy.)  Didn't  the  commission  decide  what  the  difference 
between  wheat  and  flour  ought  to  be? — A.  I  don't  know  whether  they  did  or  not. 
They  certainly  decided  that  there  was  a  gross  discrimination  being  practiced  and 
that  it  should  be  done  away  with.  Whether  they  made  any  special  recommenda- 
tion as  to  any  difference  or  not  I  am  not  prepared  to  say.    I  presume  they  did. 

Q.  (By  Professor  Johnson.  )  I  should  like  to  ask  Mr.  Sager  if  the  discrimination 
against  the  miller  at  the  present  time  is  not  even  stronger  at  intermediate  points 
between  Chicago  and  the  river  than  it  is  at  Chicago? — A.  I  really  don't  know.  I 
am  not  acquainted  with  any  millers  between  here  and  the  Mississippi  River,  and 
don't  know  what  their  rates  are. 

Q.  It  would  come  about  in  this  way,  would  it  not:  The  Chicago  miller  in  purchas- 
ing his  wheat  has  the  advantage  of  a  competitive  rate  into  Chicago  and  a  com- 
petitive rate  out,  whereas  the  local  miller  would  have  the  advantage  of  neither? — 
A.  I  think  that  is  very  likely  true. 

Q.  I  understand  from  what  they  told  me  in  Milwaukee  that  the  discrimination 
against  the  local  millers  from  the  Mississippi  River  points  is  very  strong  at  pres- 
ent.— ^A.  I  think  that  is  true. 

Q.  If  that  is  true  and  is  not  modified  will  it  not  have  a  tendency  to  concentrate 
the  milling  interests  in  the  large  cities;  that  is  to  say,  if  the  present  condition 
of  things  is  allowed  to  exist? — A.  In  so  far  as  the  millers  in  large  centers  have  an 
advantage  I  think  that  would  be  true,  and  if  this  discrimination  is  allowed  to 
continue  my  own  opinion  is,  judging  from  our  own  business  and  that  of  those  of 
our  neighbors  who  have  told  me  how  it  affected  them,  that  the  final  outcome  will 
be  that  it  wUl  lodge  all  of  the  export'business  in  the  hands  of  the  English  millers. 
I  don't  see  how  it  can  be  otherwise.  They  at  least  have  cheaper  labor  than  we 
have,  and  owing  to  cheaper  construction,  owing  to  a  less  cost  on  account  of 
cheaper  labor  in  constructiug  mills,  their  plants  have  cost  less  than  ours;  and  if 
they  are  to  have  the  aided  advantage  of  getting  American  wheat  forwarded  to 
Liverpool  cheaper  than  an  American  miller  can  get  American  flour  forwarded 
they  certainly  will  be  able  to  undersell  us  in  their  own  market  and  prevent  us 
from  doing  any  business  in  those  markets.  At  the  present  time  we  have  a  cer- 
tain recommendation  for  our  brands  over  there,  and  those  brands  are  being  called 
for,  and  that  has  prevented  the  American  flour  from  being  entirely  shut  out  of 
the  English  market.  But  as  the  trade  there  finds  by  experience  that  they  can  buy 
flour  made  from  the  same  kind  of  wheat  raised  in  Minnesota  and  Dakota,  only 
milled  at  home,  and  for  a  lower  price  than  we  can  offer  them  that  class  of  flour 
for,  they  will  gradually  work  over  to  the  English  brands  of  American  wheat 
flour,  and  that,  of  course,  will  take  away  all  the  trade  the  American  miller  has  in 
those  markets.  It  could  not  be  otherwise,  because  the  competition  in  the  busi- 
ness is  very  keen  and  the  margin  is  very  small,  and  a  difference  of  5  cents  a  bar- 
rel, which  would  be  2i  cents  a  hundred  pounds,  in  selling  prices,  if  mantained 
perpetually,  would  drive  us  out  of  the  market. 

Q.  (By  Mr.  Kjinnedy.)  Have  you  an  opinion  as  to  the  influences  that  operated 
to  bring  about  this  discrimination  against  the  American  miller? — A.  That  would 
be  simply  a  matter  of  opinion.    I  never  knew. 

Q.  Have  you  ever  heard  it  discussed  among  millers? — A.  I  think  millers  believe, 
to  a  certain  extent,  that  the  railroads  are  interested  in  having  the  product  go  for- 
ward as  wheat  rather  than  as  flour. 

Q.  Because  they  prefer  to  handle  wheat? — A.  No.  I  believe  from  interest  in 
terminal  facilities  for  handling  the  wheat;  that  they  have  interests  in  elevators 
and  in  the  transfer  facilities  at  the  terminals  whereby  they  have  a  profit  on  the 
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shipment  of  the  product  as  wheat  that  is  over  and  above  the  profit  that  the  rail- 
road secures  for  simply  the  carrying  charges.  I  say  that  is  simply  a  matter  of 
opinion.    I  am  not  stating  it  now  as  a  matter  of  knowledge. 

Q.  Is  that  the  general  opinion  among  millers?— A.  I  believe  that  is  the  opinion 
of  millers  generally.  They  can  not  account  for  discrimination  against  American 
industry  on  any  other  ground  than  that  of  a  selfish  interest.  It  seems  incredible 
that  the  stockholders  of  the  railroads,  ordinarily  speaking,  would  desire  to  see  an 
industry  destroyed  that  gives  them  a  freight  both  toward  the  West  and  toward 
the  East.  It  seems  incredible  that  it  would  be  done  if  there  was  not  some  spe- 
cial object  in  it  for  interested  oHicials.  The  mills  are  centers  of  population. 
Wherever  there  is  a  large  milling  center  there  is  necessarily  a  large  population, 
comprised  mainly  of  the  operators,  and  this  gives  the  railroads  the  handling  of 
freight  toward  these  mills,  consisting  of  all  the  supplies  for  the  employees  and  of 
the  supplies  for  the  mills,  such  as  barrels  and  sacks,  machinery,  coal,  oil,  and  the 
thousand  and  one  things  that  are  used  and  must  be  brought  to  the  mill.  Then, 
in  addition  to  that  we  give  them  the  outbound  freight,  which  is  the  same  they 
would  have  handled  if  they  handled  it  as  wheat.  Why  they  should  discriminate 
against  such  a  large  industry,  as  they  are  doing,  to  an  extent  which  will  virtually 
ruin  the  export  milling  business  unless  the  officials  of  the  road  who  control  its 
policy  profit  personally  by  it  the  millers  can  not  understand;  and  the  only  way 
they  can  explain  it  is  on  the  theory  that  the  ofBcers  are  interested  in  some  way  in 
having  the  product  go  forward  as  wheat.  Personally,  I  believe  that  to  be  the 
case,  although  I  can  not  prove  it.    I  do  not  state  it  as  a  matter  of  fact. 

Q.  (By  Professor  Johnson.)  Would  that  refer  to  the  handling  of  wheat  or 
grain  in  Chicago  and  New  York  both? — ^A.  Yes;  particularly  at  such  points  as 
Chicago,  and,  possibly,  Minneapolis  and  St.  Louis  and  the  junction  points,  where 
the  grain  is  transferred,  and  an  elevation  is  earned  on  wheat  that  they  would  not 
secure  on  flour. 

Q.  Would  the  millers  be  in  favor  of  prohibiting  the  owners  of  elevators,  public 
elevators,  from  buying  grain? — ^A.  They  would,  decidedly;  yes. 

Q.  I  have  recently  heard  some  complaints  of  the  price  of  bran  raising  at  the 
same  time  the  price  of  wheat  was  falling.  Do  you  think  that  is  due  to  the  lessened 
output  of  the  American  mills? — A.  There  are  several  things  that  affect  the  price 
of  bran  and  mill  stuffs  generally.  For  instance,  a  short  crop  of  hay  would  create 
a  larger  demand  for  other  feeding  stuffs,  and  would  affect  the  price  of  bran;  but, 
generally  speaking,  the  price  of  bran  is  more  or  less  influenced  by  the  activity  of 
the  mills.  If  the  mills  are  all  running  full  capacity,  there  is  an  enormous  output 
of  bran,  and  that  makes  the  price  of  loran  to  Ameriean  feeders  lower,  because  we 
are  competing  with  each  other  to  sell  a  big  product.  When  the  milling  industry 
is  languishing,  and  the  mills  are  running  only  part  time,  or  not  at  all,  the  output 
of  bran  is  very  much  curtailed,  and  the  competition  among  feeders  to  get  it  puts 
up  the  price.  So  that,  while  the  price  of  bran  is  influenced  considerably,  as  I 
have  said,  by  such  factors  as  a  large  or  small  crop  of  hay  or  com,  I  think  it  is 
more  influenced  by  the  ability  of  the  mills  to  run  full  capacity. 

This  is  a  rate  notice.  No.  149,  and  it  specifies  the  rates  on  grain  and  grain  prod- 
ucts from  the  Mississippi  River  crossing  east.  It  gives  the  rates  to  New  York  at 
pi-esent  on  ^ain  and  grain  products,  for  local  New  York  consumption  at  25^^  cents 
from  the  Mississippi  River;  wheat  for  export  to  New  York,  20  cents  from  the 
Mississippi  River,  or  5|  cents  less  than  on  grain  or  graiu  products  for  domestic  con- 
sumption in  New  York;  grain  products  for  export,  to  New  York,  24  cents  from 
the  Mississippi  River,  or  4  cents  per  100  higher  on  grain  products  from  the  Mis- 
sissippi River  for  export  than  on  wheat  from  the  Mississippi  River  for  export. 

Q.  (By  Mr.  BIennedt.)  That  would  mean  flour? — A.  Grain  products  mean 
flour,  yes. 

Q.  What  is  the  date  of  the  circular? — A.  October  13;  and  it  says:  "  Under  the 
rates  taking  effect  November  1  the  following  are  the  proportions  of  the  through 
rates  applicable  from  all  Mississippi  River  crossings  from  East  St.  Louis  to  East 
Dubuque  inclusive."  That  would  practically  give  wheat  from  the  Mississippi 
River  for  export  a  preference  of  4  cents  per  100  as  compared  with  the  rate  on 
flour  from  the  Mississippi  River  to  New  York  for  export. 

Q.  The  difference  is  2  cents  from  this  point? — A.  From  Chicago,  2  cents.  In 
stating  it  is  only  2  cents  you  want  to  remember  the  fact  the  rate  from  the  Mis- 
sissippi River  carries  clear  through  on  grain  from  the  Mississippi  River  for  export 
to  New  York,  while  the  flour  rate  commences  here,  and  the  rate  from  the  Mis- 
sissippi River  to  Chicago  has  to  be  added. 

(J.  (By  Mr.  C.  J.  Harris.)  Have  you  taken  this  up  with  the  railroads,  your 
niiUers'  association,  or  others? — A.  We  have  attempted  to,  but  have  not  met  v^ith 
much  encouragement.    That  was  why  it  was  brought  before  the  Interstate  Com- 
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inerce  Coiiunission;that  action  was  taken  on  the  initiative  of  the  Millers' National 
Association. 

Q.  This  ruinous  rate,  as  we  understand  it,  has  only  been  in  operation  a  year, 
or  less  than  a  year? — A.  Yes;  commencing  abont  the  first  of  this  year.  Prior  to 
that  time  we  had  a  very  large  export  business.  The  firm  that  I  represent  has 
been  in  the  milling  business  since  1848— more  than  half  a  century — and  ever  since 
they  entered  the  export  trade  they  never  have  had  as  small  an  export  trade  as 
during  the  present  year.  As  we  are  making  the  same  class  of  flonr  and  have  the 
same  mends  on  the  other  side,  who  continue  to  write  that  they  would  be  very 
glad  to  handle  a  large  volume  of  goods  if  they  could  do  so  and  compete  with  the 
home  millers,  we  think  the  reason  is  in  this  discrimination.  If  we  were  placed 
on  the  same  footing  with  the  English  miller  we  believe  we  could  still  export  as 
largely  as  ever.  It  seems  to  us,  as  millers,  that  looking  at  it  purely  from  a 
national  point  of  view  it  would  be  decidedly  for  the  advantage  of  America  to 
have  this  product  go  abroad  in  a  manufactured  form,  because  then  you  will  sell 
all  [the  American  labor,  whereas  when  the  English  miller  makes  the  flour  the 
American  labor  is  not  represented  at  all  in  the  selling  price.  In  other  words,  we 
deprive  American  labor  of  all  the  cost  of  producing  this  product  if  we  drive  the 
American  mills  out  of  the  export  business;  and  of  course  it  is  a  large  industry. 
It  employs  hundreds  of  thousands  of  people,  and  they  have  their  homes  and  fam- 
ilies, and  a  large  investment.  It  seems  to  us  that  Congress  could  protect  that 
investment  and  this  American  industry  from  this  unfair  discrimination  on  the 
part  of  public  servants. 

Q.  What  have  you  to  say  in  regard  to  the  claim  that  it  costs  more  to  handle  the 
flour  than  the  grain? — A.  That  claim  has  been  made;  personally  I  do  not  believe 
it.  The  millers  would  be  very  glad  indeed  if  flour  could  be  given  the  same  export 
rate  as  wheat  upon  the  express  condition  that  they  load  every  car  given  to  them 
to  its  fullest  capacity.  We  can  put  into  a  60,000  pound  car  60,000  pounds  of 
export  flour — do  it  very  often — and  as  we  load  the  flour  ourselves  at  our  own 
expense,  if  we  can  load  the  car  to  its  full  capacity  I  can  not  understand  why  it 
should  cost  the  railroad  company  any  more  to  haul  that  car  to  New  York  than 
if  it  was  loaded  by  the  railroads  at  their  expense  with  wheat  and  hauled  to  New 
York.  The  claim  has  been  made  that  it  costs  more  because  the  cars  are  not  loaded 
as  heavily  as  with  wheat.  In  the  domestic  trade,  that  might  be  true,  because 
American  buyers  as  a  rule  buy  150  barrels  to  the  car.  But  that  is  simply  because 
they  have  that  privilege.  The  railroads  do  not  require  us  to  load  more  than  150 
barrels  in  a  car,  and  until  recently  they  allowed  us  to  load  only  125  barrels,  so 
the  trade  became  educated  to  taking  these  small  cars,  not  having  to  pay  for  more 
than  125  or  150  barrels  at  a  time.  That  is  simply  a  matter  of  education,  and  if 
the  rate  was  based  on  the  condition  that  we  load  to  the  full  capacity,  we  would 
load  to  the  full  capacity  every  time. 

Q.  (By  Mr.  Kennedy.)  Have  you  any  suggestion  as  to  national  legislation  as 
a  remedy  for  the  discriminations  you  suffer? — ^A.  I  believe  the  Interstate  Com- 
merce Commission  understand  this  subject,  and  agree  with  the  millers  that  they 
are  suflEering  a  great  injustice,  and  I  believe  their  opinion  should  be  mandatory. 
If  legislation  could  be  brought  about  whereby  the  Interstate  Commerce  Commis- 
sion, instead  of  merely  making  a  recommendation,  could  formulate  a  ruling  that 
the  railroads  should  be  obliged  to  obey,  it  would  very  soon  relieve  the  situation. 
The  millers  do  not  ask  anything  unfair;  they  do  not  ask  any  advantage;  they 
simply  ask  to  be  placed  on  an  even  footing  with  grain  shippers;  and  I  believe  if 
they  can  present  that  matter  to  the  Interstate  Commerce  Conmiission,  and  con- 
vince them  that  the  claim  is  just,  the  Interstate  Commerce  Commission  will  for- 
mulate such  a  recommendation,  and  if  that  could  be  made  obligatory  on  the  rail- 
roads, I  think  it  would  settle  the  question.  At  present  the  Interstate  Commerce 
Commission  simply  make  a  recommendation  to  the  railroads,  and  the  railroads 
acquiesce  if  it  is  to  their  advantage,  and  snap  their  flngers  at  it  if  it  is  not. 

Q.  (By  Mr.  C.  J.  Harris.)  How  is  it  that  the  elevators  would  interfere  with 
your  business,  that  is,  interfere  to  your  detriment,  in  buying  wheat  themselves? 
You  do  not  store  your  wheat  in  their  elevators,  do  you? — A.  Yes;  we  do,  a  great 
deal. 

Q.  Do  you  not  have  your  own  private  elevators? — A.  Yes;  we  have  our  own  pri- 
vate elevators,  but  we  are  obliged  at  times  to  buy  grain  here  in  the  Chicago  ele- 
vators. There  are  times  when  the  local  receipts  are  very  light,  and  when  it  is  to 
our  advantage  to  go  into  the  open  market  and  buy  from  merchants  who  do  their 
carrying  in  public  warehouses.  And,  as  a  matter  of  principle,  I  do  not  think  it  is 
right  for  the  public  custodian,  who  is  being  paid  for  storing  other  people's  prop- 
erty to  be  allowed  also  to  be  a  merchant  in  similar  property,  which  he  has  stored 
In  the  same  warehouse,  and  which  he  controls  both  as  custodian  and  owner. 
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Q.  You  can  buy  as  cheap  as  tlie  elevator  man  from  the  producer,  can  you  not? — 
A.  That  raises  a  very  large  question.  I  think  that  we  would  be  favored  by  the 
producer  with  at  least  as  low  a  price  on  the  track  at  the  country  point,  but  when 
it  comes  to  getting  that  product  forwarded  to  Chicago,  I  fear  we  should  not  have 
as  favorable  consideration  from  the  railroad.  That,  of  course,  is  only  a  matter 
of  opinion.  At  all  events,  our  experience  has  been  that  we  can  not  buy  grain  and 
bring  it  to  Chicago  in  competition  with  the  large  terminal  elevator  interests. 

Q.  Would  that  be  due  to  their  superior  facilities  in  buying  and  handling  or  to 
some  other  causes? — A.  I  think  to  other  causes. 

Q.  Do  you  know  anything  definite  in  regard  to  that? — ^A.  No  positive  knowl- 
edge; it  is  simply  an  opinion  that  has  been  formed  from  experience,  from  the  fact 
that  we  do  not  seem  to  be  able  to  buy  wheat  in  the  extreme  West  and  deliver  it  at 
any  given  point  as  cheaply  as  the  grain  elevator  companies. 

Q.  (By  Mr.  Kennedy.)  Do  you  mill  the  wheat  raised  in  the  Southwest? — ^A.  We 
do  not.  We  confine  ourselves  entirely  to  spring  wheat.  Mr.  Eckert's  company, 
the  Eckert  &  Swan  Milling  Company,  mill  some  winter  wheat. 

Q.  Do  you  know  anything  about  a  few  men  in  Chicago  getting  together  daily 
and  fixing  the  price  to  be  paid  for  wheat  in  certain  sections  of  the  country? — A. 
I  believe  that  has  existed.  I  think,  at  least,  it  is  generally  understood  that  such 
is  the  case. 

Q.  Do  you  understand  what  their  object  is  in  doing  it? — A.  I  presume  that  they 
may  not  compete  against  one  another  and  name  too  high  price  to  the  farmer. 

Q.  You  think  it  is  not  particularly  in  the  interest  of  bringing  the  trade  to 
Chicago? — A.  No;  I  do  not  think  so. 

(i.  (By  Professor  Johnson.  )  Do  you  think  the  agreement  as  to  prices  to  be  paid 
is  confined  to  grain  originating  beyond  the  Missouri  River? — A.  I  do  not  know  as 
to  that. 

.  Q.  You  know  that  is  the  statement  made  by  the  men  who  made  the  combi- 
nation; I  did  not  know  but  you  had  reason  to  believe  otherwise. — ^A.  I  do  not  know 
whether  they  effect  an  agreement  as  to  the  price  to  be  paid  in  Iowa  or  not.  I 
know  it  is  generally  understood  that  they  meet  together  and  reach  a  schedule  of 
prices  on  which  they  are  free  to  buy  over  night,  but  whether  they  limit  that  to 
special  territory  or  not  I  do  not  know. 

Q.  (By  Mr.  O.  J.  Harris.)  Suppose  4  or  5  do  agree  as  to  the  price;  that  does 
not  prevent  you  and  the  other  firms  from  bidding  on  the  same  ground,  does  it? — 
A.  No;  cei'tainly  not. 

Q.  That  would  not  prevent  Minneapolis,  St.  Paul,  and  others  from  putting  in 
bids?— A.  Not  at  all. 

Q.  How  could  they  agree  on  any  price  that  would  control  the  market  except 
so  far  as  they  themselves  were  concerned? — ^A.  Well,  of  course,  they  are  more 
generally  represented  over  a  large  section  of  the  country  than  any  individual 
millers  or  grain  buyers.  They  make  a  business  of  quoting  over  night  to  hun- 
dreds of  buyers,  and  if  the  same  quotation  comes  in  from  5  or  6  elevator  people 
to  any  one  of  these  buyers,  somebody  would  get  it  that  same  night  at  that  price, 
provided  an  outside  industry  had  not  happened  to  get  that  same  man  at  that 
time. 

Q.  (By  Mr.  Kennedy.)  If  they  had  the  railroad  facilities  that  you  fear  they 
have,  through  fixing  a  price  they  could  kill  competition  wherever  they  might  fix 
the  price  along  such  railroads? — A.  Yes;  so  far  as  any  advantage  they  might  have 
would  enable  them  to  pay  a  higher  price  than  anybody  who  expected  to  pay  a 
different  rate  of  freight. 

Q.  (By  Representative  Lorimer.)  What  per  cent  of  the  grain  you  use  is 
purchased  in  Chicago  from  the  elevator  owners? — A.  I  can  not  tell  you  positively, 
but  I  should  say  that  we  are  now  buying  in  Chicago  either  from  elevator  proprie- 
tors or  from  other  allied  interests  more  than  half  of  all  we  are  grinding;  probably 
more  than  three-quarters. 

Q.  Then  for  a  part  of  your  grain  you  are  in  the  market  with  the  farmer  and 
the  outside  trader? — A.  Yes. 

Q.  When  you  say  alliedinterests,  what  are  we  to  understand  by  that? — A.  Well, 
there  are  interests  here  that  call  themselves,  for  instance,  elevator  companies,  and 
there  are  also  commission  companies  that  are  supposed  to  be  very,  very  closely  con 
nected  with  these  same  elevator  companies.  We  buy  from  the  commission  firm,  and 
they  invariably  sell  us  the  grain  in  the  particular  house  with  which  it  is  supposed 
that  firm  is  closely  allied.  So  I  speak  of  them  as  allied  to  the  elevator  interests, 
although  they  are  separate  organizations,  andare  maintained,  usually,  in  separate 
ofllces;  they  are  supposed  to  work  together. 

Q.  Do  they  make  whatever  profits  are  made  from  the  elevator  owners,  or,  as 
commission  men,  from  the  farmer  or  the  outside  trader?    In  other  words,  are  they 
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employees  of  the  elevator  owner  or  are  they  doing  an  indepentlent  business?— 
A.  I  think  they  are  nominally  doing  an  independent  business. 

Q.  Does  this  statement  as  to  your  purchase  of  gi-ain  in  Chicago  apply  year  in 
and  year  out? — A.  As  to  the  men  we  are  buying  of  here  in  the  city?  As  to  the 
amount  we  are  buying  here? 

Q.  As  to  the  amount? — A.  No;  that  varies.  There  are  times  when  we  buy  more 
outside  of  Chicago  than  we  are  buying  now. 

Q.  In  large  or  small  quantities? — A.  In  large  quantities.  There  are  times,  for 
instance,  when  we  find  it  very  advantageous  to  buy  in  the  large  centers  west  of 
here,  as  for  instance,  in  Minneapolis,  or  in  Milwaukee,  or  in  Omaha. 

Q.  Then  in  some  degree  you  are  competitors  of  the  elevator  owners? — A.  Yes; 
in  a  rapidly  diminishing  degree,  though. 

Q.  A  limited  degree? — A.  Yes. 

Q.  (By  Mr.  C.  J.  Harris.)  You  probably  use  how  much  wheat  in  a  year? — A. 
The  two  mills  that  I  represent  ^ind 

Q.  I  mean  all  the  Chicago  millers. — A.  I  estimate  about  7,000,000  bushels,  but 
I  am  not  giving  exact  figures. 

Q.  What  proportion  of  the  grain  or  wheat  coming  into  Chicago  would  that  be? — 
A.  I  do  not  know  the  amount  coming  into  this  market. 

Q.  Would  it  be  half? — A.  Oh,  no;  nothing  like  it. 

Q.  (By  Representative  Lorimbe.)  Does  your  statement  apply  practically  to 
other  millers  in  Chicago? — A.  The  question  just  asked  me  was  so  modified  as  to 
cover  all  the  wheat  ground  by  the  Chicago  millers,  and  my  reply  assumes  that  all 
the  millers  are  running  full  capacity  all  the  year;  in  such  event  they  would  grind 
about  7,000,000  bushels.  In  speaking  of  the  Chicago  mills,  I  include  one  at  Lock- 
port,  a  suburb  of  Chicago,  where  one  mill  is  located;  it  is  considered  a  Chicago 
mill.     It  buys  its  wheat  here,  and  ships  its  flour  from  here,  in  the  summer  by  lake. 

Q.  Can  you  get  always  the  highest  grade  of  No.  2  wheat  from  the  elevators  when 
you  want  it? — ^A.  No;  they  are  not  obliged  to  give  us  the  highest  grade. 

Q.  Do  they  give  you  the  grade  you  ask  for? — ^A.  You  say  the  highest  grade; 
there  is  a  great  difference  in  quality  of  wheat  that  is  covered  by  the  same  grade. 
For  inbtance,  in  a  car  of  No.  3  wheat  there  is  wheat  that  is  almost  good  enough 
for  No.  2,  which  is  worth  almost  No,  2  price;  and  in  the  same  car  there  is  wheat 
almost  poor  enough  to  be  called  No .  4 ,  and  worth  very  little  more  than  the  No.  4  price. 
So  the  grade  No.  3  may  cover  a  range  of  3  or  4  cents  a  bushel.  It  is  on  account 
of  the  range  in  the  value  of  the  wheat  that  we  consider  it  to  be  improper  for  ware- 
house men  to  be  merchants  of  wheat  in  the  public  elevators,  because  the  tempta- 
tion, at  least,  would  be  very  strong,  if  I  went  with  an  order  for  No.  2  wheat,  and 
they,  at  the  same  time,  were  loading  out  a  cargo  for  themselves  of  No.  2  wheat, 
to  put  the  best  wheat  on  their  boat  and  the  poorest  on  mine.  Both,  of  course, 
would  have  to  be  graded  at  No.  2;  that  is,  the  quality  of  the  wheat  in  the  poorest 
delivery  would  have  to  be  such  as  to  be  No.  2,  according  to  State  rules  of  inspec- 
tion; but  in  that  same  house  they  may  have  No.  2  wheat  which  may  be  worth  some 
cents  more,  and  still  all  be  graded  No.  2.  We  do  not  think  it  right  for  warehouse- 
men to  store  our  wheat  and  the  wheat  of  a  great  many  other  people  in  common 
bins,  and  have  the  opportunity,  whether  they  exercise  it  or  not,  to  make  a  selec- 
tion in  case  they  were  shipping  wheat  for  themselves. 

Q.  I  want  to  know  whether  you  as  millers  suffer  by  these  opportunities  that 
they  have  to  serve  their  own  interests,  and  mix  the  wheat  in  that  way  ? — A.  Yes ; 
we  believe  we  suffer  very  much. 

Q.  (By  Mr.  C.  J.  Harris.)  Could  you  not  buy  from  the  public  elevator? 
There  are  public  elevators  here  in  Chicago,  I  understand. — A.  In  which  the 
proprietors  are  not  merchants?  I  think  nearly  all  the  proprietors  of  public 
elevators  deal  in  grain;  not  necessarily  through  the  elevator  company,  but 
through  these  allied  interests  I  speak  of. 

Q.  We  have  had  testimony  here  that  there  are  public  elevators ;  are  there  public 
elevators  or  are  there  not? — A.  Certainly,  there  are  public  elevators  and  private 
elevators.  In  the  private  elevators  the  wheat  is  practically  all  owned  by  the  pro- 
prietors, and  with  these  elevators  we  have  practically  nothing  to  do.  Occasionally 
the  owner  of  one  of  these  private  elevators  will  come  to  me  and  offer  me  wheat  on 
sample  to  be  loaded  out  of  his  elevator,  and  I  buy  it  from  him  on  that  sample,  and 
have  dealings  with  him  of  that  nature;  but  receipts  in  these  so-called  private  ele- 
vators are  not  deliverable  on  general  contracts.  If  I  go  on  the  board  of  trade  to- 
day and  buy  10,000  bushels  of  wheat  to  be  delivered  in  December,  the  man  who 
sells  it  to  me  must  give  me  receipts  calling  for  that  amount  of  wheat  in  one  of  the 
public  elevators,  which  are  entirely  separate  and  distinct  from  the  private  ele- 
vators; but  these  allied  companies  are  interested  very  largely  in  the  wheat  stored 
in  these  public  elevators,  and  what  we  object  to  is  the  fact  that  both  of  us  may 
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receive  on  Decembsr  contracts  a  certain  amount  of  No.  1  wheat,  the  receipts  all 
calling  for  the  same  class  of  wheat,  and  yet  when  I  come  to  take  my  wheat  out 
of  this  public  elevator  I  have  not  got  as  good  wheat  as  the  other,  who  is  closely 
allied  with  the  elevator  interests.     He  would  be  favored  in  the  delivery  of  the 

frain.  That  has  Ifecome  so  notorious  that  we  never  now  accept  any  wheat  on 
tate  inspection.  We  never  would  dream  of  such  a  thing  now  as  sending  a  canal 
boat  or  train  of  cars  to  an  elevator,  and  sending  a  receipt  to  the  elevator  office 
calling  for  a  given  amount  of  No.  1  wheat,  and  trusting  to  State  inspection  to 
get  a  fair  average  of  that  grade.  But  we  send  along  with  the  cars  or  boat  a 
private  inspector,  tliat  v/e  have  to  hire  in  addition  to  the  State  inspector  fees,  to 
see  that  we  do  not  get  the  bottom  of  the  grade.  We  can  not,  of  course,  expect  to 
get  the  top  of  the  grade,  but  we  try  to  avoid  getting  the  very  bottom  of  the 
grade,  and  have  to  employ  a  private  inspector  for  that  purpose. 

Q.  If  this  grain  is  all  mixed  up  in  one  bin,  and  another  grade  in  another  bin, 
would  not  one  man  be  as  liable  to  get  a  good  carload  out  of  it  as  another? — 
A.  Yes;  if  it  was  all  put  in  one  bin;  but  in  every  elevator  of  any  size  there  are 
hundreds  of  bins,  and  there  may  be  a  hundred  bins  filled  with  No.  1  wheat.  At 
certain  times  of  the  year  when  the  movement  of  the  wheat  is  from  the  section 
where  they  have  had  a  very,  very  fine  crop,  the  cars  coming  in  may  all  be  put 
into  one  lot  of  bins  at  one  end  of  the  elevator  perhaps.  Later  on  there  may  be 
a  large  movement  of  wheat  from  another  section  of  the  country,  good  enough  to 
grade  No.  1,  but  nothing  like  as  good  as  the  first  lot,  and  it  is  sent  in  and  emptied 
into  other  bins;  all  of  which  conld  be  very  easily  kept  track  of.  Now,  when  two 
persons  come  to  the  elevator  to  take  out  No.  1,  wheat,  if  one  could  get  a  cargo 
out  of  the  first-mentioned  bin,  the  difference  in  value  might  be,  for  a  100,000- 
bushel  cargo,  §1,000  or  $2,000  between  his  grain  and  100,000  bushels  taken  out  of 
the  other  bin,  although  both  receipts  called  for  identically  the  same  grade  of 
wheat. 

Q.  (By  Representative  Lorimer.)  And  they  are  both  the  same  grade? — ^A. 
They  are  both  called  by  the  same  name;  they  are  different  in  quality;  one  is  the 
top  and  the  other  is  the  bottom  of  the  grade.  It  is  impossible,  I  suppose,  to 
devise  such  rules  that  there  would  not  be  some  difference  in  the  grade,  but  we 
think  all  should  be  treated  alike,  and  there  should  not  be  any  temptation  to  dis- 
criminate. I  mean,  conceding  it  to  be  a  fact  that  there  is  that  temptation,  we 
do  not  think  the  public  official  should  be  subjected  to  it. 

Q.  (By  Mr.  Kennedy.)  You  fear  the  opportunity  might  be  taken  advantage 
of?— A.  Yes. 

Q.  (By  Mr.  C.  J.  Harris.)  I  see  this  table  (referring  to  paper  previously 
handed  to  him  by  witness)  runs  from  15  to  50;  the  average  would  be  about  25  or 
30? — A.  I  specified  that  if  they  were  running  full  capacity  we  could  grind  that 
amount  of  wheat.  Unfortunately,  owing  to  conditions,  we  do  not  run  full  ca- 
pacity and  do  not  grind  anything  like  that  amount. 

Q.  You  are  a  serious  competitor  of  wheat  buyers  for  your  own  use? — A.  Yes. 

Q.  (By  Prof essor  Johnson.)  I  took  occasion,  after  Mr.  Barry  testified  in 
Washington,  to  ask  the  Chief  of  the  Bureau  of  Statistics  to  tell  me  whether  ex- 
port flour  had  decreased  during  this  calendar  year,  or  had  increased  as  compared 
with  the  previous  calendar  year.  1  told  him  I  got  the  impression  from  the  testi- 
mony that  there  had  been  a  diminution  in  the  export  of  flour;  he  said  he  did  not 
think  so,  and  subsequently  sent  me  the  papers,  which  show  that  for  the  first  9 
months  of  this  year  the  exports  of  flour  were  heavier  than  for  the  same  9  months 
of  the  previous  year. — A.  That  is  very  easily  explained;  for  instance,  in  our  own 
case,  we  were  obliged  to  carry  out  a  great  many  contracts  early  this  year  that 
were  made  last  year,  and  an  enormous  amount  of  flour  was  exported  that 
went  to  the  seaboard  last  fall  by  lake  and  rail,  and  did  not  get  away  from  the 
seaboard  until  January,  February,  and  March  of  this  year.  But  as  far  as  my 
experience  goes,  and  as  far  as  the  experience  of  the  other  Chicago  mills  goes,  as 
I  have  talked  with  all  of  them,  the  amount  of  business — ^new  business — that  we 
have  done  this  year  in  the  way  of  making  new  contracts,  is  very,  very  much 
smaller  than  it  has  been  prior  to  this  year.  Of  course,  contracts  that  we  made 
last  year,  in  October  and  as  far  back  as  August — because  there  are  sometimes 
very  serious  delays  in  getting  stuff  forwarded  from  the  seaboard — contracts 
made  as  far  back  as  August,  1898,  and  during  the  balance  of  that  year,  might 
not  go  forward  from  the  seaboard  until  the  early  part  of  this  year.  I  think  the 
movement  of  flour  for  export  during  this  year,  aside  from  what  was  contracted 
for  last  year,  will  show  a  very  decided  falling  off. 

Q.  (By  Mr.  Kennedy.)  You  are  in  favor,  then,  of  increasing  or  enlarging  the 
powers  of  the  Interstate  Commerce  Commission  ? — ^A.  Very  much  so. 

Q.  Are  the  millers  of  the  country  going  to  move  in  concert  upon  Congress  for 
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thepurpose  of  securing  legislation  of  that  character  ? — A.  I  think  they  will  request 
their  Congressional  Eepresentatives  to  take  up  that  matter. 

Q.  They  are  going  into  politics  to  remedy  the  difiBoulty? — A.  We  find  we  can 
not  get  the  relief  from  the  railroads  unless  it  is  made  compulsory,  and,  of  course, 
the  only  power  that  we  know  of  that  can  make  it  compulsory  is  the  United  States 
Congress.  We  look  to  Congress  to  protect  such  a  large  industry,  and  we  believe 
that  when  Congress  understands  a  large  industry  is  being  threatened,  and  thou- 
sands and  thousands  of  operatives  are  in  jeopardy  of  losing  their  life  employment, 
they  will  know  the  matter  to  be  of  sufficient  import  to  take  cognizance  of. 

Q.  Have  you  anything  to  say  as  to  industrial  combinations,  great  industrial 
combinations? — A.  As  a  matter  of  opinion,  I  believe  that  is  simply  a  question  of 
the  survival  of  the  fittest,  and  the  tendencies  are  all  in  that  direction.  I  do  not 
think  these  industrial  combinations  are  necessarily  all  bad;  1  think  a  great  many 
of  them  are  bad,  but  I  think  it  is  a  very  strong  tendency  of  the  times,  and  I  think 
industrial  combinations  can  effect  economies  that  will  make  it  very  difficult  in 
time  for  private  properties  to  compete  with  them.  Whether  it  is  within  the 
province  of  Congress  to  check  such  combinations,  I  am  not  prepared  to  say. 

Q.  Do  you  think  they  would  be  very  serious  or  injurious  to  the  public  welfare 
if  they  had  not  the  power  to  compel  transportation  favors? — A.  Well,  I  would  not 
say  that.  I  do  not  believe  in  monopolies.  I  do  not  believe  it  would  be  for  the 
advantage  of  the  country  for  any  industry  to  be  exclusively  in  the  hands  of  one 
large  corporation.  Personally,  I  am  sorry  to  see  the  tendency.  I  should  be  glad 
to  believe  that  the  small  individual  proprietor  was  going  to  continue  as  in  the 
past.  But  we  must  recognize  facts  when  they  are  put  before  us,  and  these  indus- 
trial combinations  certainly  can  effect  great  economies;  and  if  they  are  legal,  and 
if  they  can  not  be  controlled,  I  think  the  ultimate  result  will  be  that  they  will 
wipe  out  aU  the  small  competitors.  While  that  situation  is  one  to  be  deplored,  I 
do  not  see  how  it  is  to  be  helped. 

Q.  (By  Representative  LoEiMER.)  You  know  that  aU  the  public  elevators  are 
owned  by  persons  who  own  private  elevators  in  Chicago,  are  they  not?  They  are 
owned  or  controlled? — ^A.  I  think  controlled.  As  I  said  before ,  most  of  the  so-called 
public  elevators  are  operated  by  the  same  owners  or  the  same  interests  that  have 
private  elevators  or  that  are  doing  a  grain  merchandising  business.  They  are 
organized  under  a  separate  firm  name  or  corporation;  at  the  same  time  it  is  very 
well  known  that  they  work  hand  in  glove  together  and  their  interests  are  at  least 
very  much  alike. 

Q.  Have  you  any  objection  to  the  owners  of  elevators  purchasing  and  putting 
grain  into  private  elevators  that  are  exclusively  private? — A.  No;  I  do  not  think 
we  should  have  any  right  to  object  to  a  business  of  that  kind.  The  only  thing 
that  we  think  we  could  properly  object  to  is  the  false  position  in  which  a  man 
places  himself  when  he  assumes  to  act  as  a  public  custodian  of  property  and  also  as 
merchant  of  his  own  property  in  the  same  house.  I  do  not  see  why  we  should 
object  to  anybody  owning  all  the  private  elevators  he  likes. 

Q.  It  is  the  public  elevators  you  complain  of? — A.  It  is  the  fact  that  the  people 
who  control  the  public  warehouses-act  as  merchants  of  grain,  either  directly  or 
indirectly,  in  these  same  warehouses. 

(Testimony  closed.) 

Chicago,  III.,  November  SO,  1899. 

TESTIMONY  OF  MR.  A.  B.  STICKNEY, 

President  of  the  Chicago  Cfreat  Western  Railway  Company. 

The  subcommission  on  transportation,  being  in  session  on  the  afternoon  of 
November  20, 1899,  Chairman  Lorimer  presiding,  Mr.  A.  B.  Stickney  was  duly 
sworn,  and  testified  as  follows: 

Q.  (By  Representative  LoEiMER.)  Please  state  your  name  in  full.— A.  A.  B. 
Stickney. 

Q.  And  your  business  and  place  of  business.— A.  I  am  president  of  the  Chicago 
Great  Western  Railway  Company,  St.  Paul,  Minn. 

Q.  (By  Mr.  C.  J.  Habeis.)  You  are  a  resident  of  St.  Paul?— A.  Yes. 

Q.  We  will  call  your  attention,  first,  to  some  of  the  questions  proposed  in  our 
topical  plan  of  inquiry.  In  regard  to  the  wages  of  your  employees;  have  you  had 
any  difficulties  in  that  respect  in  late  years?— A.  The  question  of  wages  is  one 
that  confronts  us,  of  course,  at  all  times;  we  have  had  no  contentions,  no  strikes, 
or  anything  of  that  kind,  but  the  employees  are  constantly  feeling  that  they 
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ought  to  have  larger  compensation,  and  the  employers  themselves  say  that  they 
wonld  have  difficulty  in  giving  it,  and  there  is  naturally  a  conflict  going  on  all 
the  time. 

Q.-  There  has  been  no  contention  in  that  way  with  your  people? — A.  No. 

Q.  You  treat  with  organized  labor  for  the  most  part? — ^A.  We  never  hesitate  to; 
we  have  never  had  any  conflict  that  brought  that  matter  into  consideration;  I 
never  hesitate  to  talk  over  afEairs  of  that  Mnd  with  the  men  or  anyone  who 
requests  me  to  meet  the  men  or  anything  of  that  sort.  I  always  hold  myself 
ready  to  discuss  that  question. 

Q.  Have  you  any  special  regulation  in  regard  to  the  hours  of  labor?  What  is 
the  number  of  hours? — A.  Ten  hours  is  considered  a  day's  work;  of  course  you 
understand  that  different  rules  apply  to  train  m^en.but  as  to  the  other  employees, 
laborers  on  the  sections  and  in  our  shops  and  oflces,  and  everything  of  that  kind, 
10  hours  is  considered  a  day's  work.  I  am  not  sure,  however,  that  the  offlce  men 
work  10  hours. 

Q.  The  train  men  run  by  the  mile  or  trip? — A.  Yes;  and  by  the  hour. 

Q.  Do  you  see  any  way  in  which  raUroads  can  run  successfully  without  employ- 
ing labor  on  Sundays? — ^A.  Of  course  it  would  be  possible;  anything  is  possible, 
I  suppose. 

Q.  Hardly  probable  is  it,  as  one  railroad  president  suggested  to  us  in  Washing- 
ton?— A.  It  would  make  a  revolution  in  tMngs,  at  any  rate  to  begin  with.  We 
don't  intend  to  work  our  men  Sundays  any  more  than  we  consider  reasonably 
necessary.  We  never  work  our  men — that  is,  other  than  our  train  men — on  Sun- 
day, except  in  emergencies.  Of  course  if  we  have  a  breakdown  or  a  washout,  we 
get  it  repaired  as  quickly  as  possible,  and  if  it  happens  on  Saturday  we  work  Sun- 
day on  it. 

Q.  Have  you  any  fund  or  provision  for  the  sick  or  disabled  that  you  take  out  of 
the  wages  of  the  men? — ^A.  Nothing. 

Q.  Axe  you  fully  complying  with  the  order  in  regard  to  automatic  couplers,  air 
brakes,  and  all  these  appliances  required  by  act  of  Congress? — ^A.  I  think  we  have 
practically  all.  I  should  not  want  to  say  every  one  of  our  cars  woiild  have  an 
automatic  coupler  on  it  by  the  1st  of  January,  but  we  shall  come  pretty  near  it; 
and  in  regard  to  air  brakes  I  think  we  have  fully  complied  with  the  law. 

Q.  Is  it  your  opinion  that  it  will  be  a  good  thing  for  the  railroads,  although  it 
may  seem  harsh  at  the  beginning  perhaps? — ^A.  I  don't  know;  I  have  no  very 
decided  opinion  on  that. 

(J.  Do  you  think  where  cars  are  constantly  being  interchanged  between  one 
railroad  and  another  that  it  is  well  that  that  law  be  complied  with,  and  that  they 
should  all  have  the  same  high  class  of  appliances;  does  it  not  lessen  accidents? — 
A.  So  far  as  that  goes  it  rests  entirely  on  theory;  theoretically  these  automatic 
couplers  and  air  brakes  are  going  to  lessen  accidents;  whether  they  will  or  not, 
as  a  matter  of  fact,  remains  to  be  seen.  I  should  think  that  up  to  this  time  it 
probably  had  not  had  that  effect.  The  fact  is,  the  effect  of  the  application  of  the 
flrst  ones  seems  to  me  to  have  been  rather  to  increase  than  to  diminish  accidents, 
but  I  don't  know  but  that  should  be  expected.  With  the  introduction  of  almost 
any  new  thing  the  flrst  effect  is  usually  to  produce  that  result;  but,  theoretically, 
when  men  become  accustomed  to  it,  and  everything  is  complete,  I  expect  they 
will  result  in  the  saving  to  the  railroads  of  a  considerable  amount;  probably  les- 
sen the  accidents  to  men,  and  probably  save  some  property. 

Q.  (By  Mr.  Kennedy.)  You  would  not  wantto  say  that  the  number  of  accidents 
has  been  decreased  since  these  appliances  have  been  put  on,  would  you? — A.  Of 
course  there  are  no  statistics  on  that  subject,  and  anything  a  man  might  say 
would  be  his  impression  rather  than  anything  else.  My  impression  is  that  up  to 
this  time  they  have  not. 

Q.  Don't  you  have  to  report  all  accidents  to  the  Interstate  Commerce  Commis- 
sion at  Washington? — A.  I  don't  know;  I  presume  so;  I  don't  know  about  that. 
There  are  accidents  and  accidents,  you  know;  I  have  known  several  cases  where 
we  have  had  accidents — I  have  information  although  I  could  not  designate  just 
where  they  were;  they  have  come  up  before  me — several  accidents  that  were 
directly  traceable  to  the  fact  that  we  had  a  part  of  our  train  equipped  with 
them  and  a  part  not. 

Q.  The  secretary  of  the  Interstate  Commerce  Commission  testified  that  the  num- 
ber of  accidents  has  been  very  largely  decreased  since  the  law  went  into  effect. — 
A.  I  have  stated  my  impression  only;  I  don't  pretend  to  have  exact  information 
on  that  subject,  and  I  don't  know  of  anyone  who  has. 

Q.  Should  you  think  it  a  harsh  law  that  would  compel  the  railroads  to  report  to 
the  Interstate  Commerce  Commission  the  accidents  that  occurred  and  give  the 
details  in  regard  to  these  accidents? — A.  I  don't  think  it  would  give  much  inf  or- 
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mation.  Now,  when  we  have  an  accident  on  our  road,  any  kind  of  an  accident,  say 
a  collision;  we  undertake  to  investigate  it  to  find  out  what  the  cause  is,  and  when 
we  get  through  we  feel  as  if  we  knew  very  little  more  than  we  did  when  we  com- 
menced as  to  the  real  cause  of  that  accident.  Of  course,  there  is  a  class  of  accidents — 
for  instance,  we  have  a  case  of  this  kind:  Two  trains  have  orders  to  meet  at  a  certain 
point;  the  engineers  and  conductors  all  get  their  orders;  however,  the  engineer  of 
our  train — that  is  a  supposition  on  our  part,  you  will  see — instead  of  reading  his 
order  to  see  what  it  is,  supposes  he  knows  what  it  is  and  puts  it  in  his  pocket.  When 
he  gets  to  the  station  where  he  is  to  meet  the  other  train,  the  conductor  finds 
he  is  running  right  by.  The  conductor  gets  out  and  undertakes  to  stop  him  with 
the  brakes  and  all  that  kind  of  thing,  and  before  they  can  stop  him  the  two  trains 
come  togeher  and  the  poor  fellow  is  killed;  and,  the  order  having  been  found  in 
his  pocket,  we  conclude  that  he  did  not  read  it.  With  such  an  accident  as  that,  of 
course,  there  is  no  difficulty  in  telling  what  the  cause  of  it  is;  but  nine-tenths  of 
the  accidents  that  come  up,  you  investigate  and  investigate  and  inquire  and  inquire, 
and  when  you  get  through  you  come  to  the  conclusion  that  it  is  probable  this  car 
broke  down — perhaps  this  and  perhaps  that;  that  is  about  all  there  is  about  it. 

Q.  But  if  the  record  before  the  commission  is  favorable  to  such  a  law,  what  I 
wanted  to  know  from  you  was  if  there  would  be  any  particular  objection  to  the 
railroads  being  required  to  send  in  more  detailed  information  in  regard  to  acci- 
dents than  they  do  at  the  present  time? — A.  It  would  not  be  any  particular  hard- 
ship, so  far  as  I  can  see,  to  give  such  information  as  they  have;  but  I  hardly  think 
it  would  be  of  any  particular  value  to  the  public.  There  will  be  a  stack  of  details, 
and  all  that  any  railroad  can  gather  vsdll  be  the  conclusion  that  some  man  has 
done  something.  It  might  be  that  or  it  might  be  anything.  You  know  how  indefi- 
nite and  uncertain  conclusions  are  when  reached  from  insufScient  evidence. 

Q.  (By  Professor  Johnson.)  In  regard  to  this  report  about  accidents,  the  law 
requires  you  to  report  to  the  Interstate  Comnieroe  Commission  the  accidents  which 
happen.  That  is  a  part  of  your  annual  report,  as  I  understand.  The  statement 
is  frequently  made  that  these  rejjorts  on  the  part  of  corporations  are  very  inac- 
curate. I  should  like  to  ask  you  if  your  practice  is  to  keep  a  record  of  these  acci- 
dents and  whether  you  attempt  and  in  what  way  you  attempt  to  render  an  accu- 
rate report  to  the  commission  in  respect  of  that? — A.  I  am  afraid  I  am  unable  to 
answer  that  question,  as  that  is  a  matter  I  never  looked  into. 

Q.  (By  Mr.  C.  J.  Harris.  )  Passing  on  to  the  passenger  rates  and  the  subject  of 
passes,  what  is  your  opinion  in  regard  to  the  giving  of  passes?  Is  it  harmfiil  or 
otherwise?  Have  you  a  law  in  your  State  forbidding  the  giving  of  passes? — A.  Not 
in  Minnesota;  I  think  not.  It  is  very  hard  to  answer  a  question  like  that  cate- 
gorically, because  so  many  things  enter  into  it.  The  most  familiar  illustration 
that  I  can  think  of  is  the  question  that  divides  the  political  parties,  the  question 
of  free  trade.  If  there  never  had  been  any  protective  tariff,  that  is  one  condition; 
but  having  had  a  protective  tariff  for  30  or  40  years  business  of  all  kinds  is  used 
to  that  tariff,  and  even  if  you  undertake  to  root  out  the  tariff  at  once  you  vsdll 
produce  a  great  deal  of  injustice  and  you  will  disturb  business  relations  for  a  good 
while.  That  is  the  way  with  this  pass  business.  If  it  never  had  been  or  if  there 
was  some  way  to  get  rid  of  it  without  raising  too  much  of  a  disturbance,  I  should 
think  it  was  a  good  thing  to  get  rid  of,  and  I  don't  know  but  it  is  anyway. 

Q.  As  a  railroad  man,  taking  your  side  of  it,  should  you  prefer  to  be  rid  of 
it? — A.  Oh,  Lord,  yes ;  it  is  like  Congressman  patronage,  which  I  should  think 
every  Congressman  would  be  glad  to  get  rid  of. 

Q.  (By  Mr.  Kennedy.)  Do  you  give  passes  to  members  of  Congress  and  mem- 
bers of  the  State  legislatures  of  the  States  through  which  your  railroad  passes  ? — 
A.  We  sometimes  do  and  sometimes  do  not.  We  have  no  fixed  rule  in  regard  to 
that.  I  will  say  this;  that  I  never  had  a  Congressman  in  any  district  through 
which  our  road  runs,  so  far  as  I  can  recollect,  make  application  for  a  pass  for 
himself  or  request  it. 

Q.  Don't  you  give  them  to  them  anyway? — A.  No ;  we  do  not. 

Q.  Do  you  know  what  the  practice  of  railroads  is  generally  in  that  respect  ? — 
A.  I  don't  know;  I  think  sometimes  Congressmen  from  other  parts  of  the  country 
ask  for  passes  for  people,  some  relatives  or  something  of  that  kind. 

Q.  (By  Professor  Johnson.)  Do  the  members  of  the  judiciary  of  Minnesota  and 
Illinois  hold  passes  over  your  road  ? — A.  I  don't  think  they  do ;  I  am  not  certain 
about  that.  If  any  of  them  ask  for  transportation,  they  get  it ;  we  don't  hesitate 
to  give  to  men  of  that  class  if  they  ask  for  passes  ;  we  never  feel  at  liberty  to  refuse. 

Q.  (By  Mr.  Kennedy.)  You  say  that  if  members  of  the  judiciary  ask  for  a  pass 
they  will  get  it ;  is  there  any  reason  why  a  judge  of  a  court  who  gets  a  good 
salary  should  get  a  pass — that  is  to  say,  is  there  any  greater  reason  than  why  John 
Smith  should  have  a  pass? — A.  That  depends  upon  what  you  would  call  a  good 
reason. 
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Q.  Is  there  any  reason  that  would  not  avail  so  far  as  the  general  public  is  con- 
cerned?— A.  Twenty-five  years  ago  I  had  charge  of  a  little  bit  of  a  road  that  was 
a  sort  of  a  subordinate  of  a  larger  road.  I  had  occasion  to  visit  the  president 
of  the  superior  road  about  something,  and  he  said:  "  Mr.  Stickney,  I  see  that  the 
sheriff  of  this  county  has  a  pass  over  your  road.  I  should  like  to  know  on  what 
principle  you  gave  that  sheriff  a  pass."  I  said,  "  I  did  it  on  the  principle  that  he 
was  a  power,  and  I  was  afraid  to  refuse  him."  "Wei]  ."he  said, "  I  refused  him."  I 
said,  ' '  You  will  wish  you  hadn't  before  the  year  is  over. "  Sometime  afterwards, 
and  during  the  year,  I  went  into  the  office  to  see  the  superintendent,  but  he  was 
not  in;  I  went  into  the  general  freight  agent's  office,  and  he  was  not  in:  I  went 
into  the  general  manager's  office,  and  he  was  not  in.  So  I  then  went  into  the  office 
of  the  president  and  said,  "What  kind  of  a  road  have  you  got?  Your  super- 
intendent is  not  here,  your  general  freight  agent  is  not  here,  and  your  general 
manager  is  not  here."  He  hung  his  head  down  and  said:  "  Do  you  remember  that 
conversation  we  had  about  that  sheriff's  pass?  He  has  got  all  these  men  on  the 
jury  and  has  got  them  stuck  for  about  two  weeks. " 

Q.  That  answer  seems  to  indicate  that  railroads  would  be  afraid  to  refuse  for 
fear  of  the  penalties? — A.  I  think  the  railroads  find  there  is  a  class  of  men  that  it 
is  to  their  interest  not  to  refuse  if  they  ask  for  passes. 

Q.  Is  it  not  bad  in  morals  that  a  judge  of  a  court  should  get  a  pass  in  that  way 
and  that  a  private  citizen  could  not  got  one? — A.  I  would  rather  not  assume  to 
be  a  judge  of  morals;  let  other  men  judge  of  that  for  themselves. 

Q.  Still,  you  say,  you  would  like  to  be  rid  of  the  pass  system? — A.  Yes. 

Q.  (By  Professor  Johnson.  )  Would  you  like  to  have  Congress  prohibit  the  grant- 
ing of  passes  for  interstate  traffic? — A.  That  might  help  things  and  it  might  not. 
Legislation  on  such  things  works  an  advantage  sometimes,  and  sometimes  it  does 
not  altogether. 

Q.  It  seems  to  me  that  it  would  be  useless  to  have  such  laws  if  you  could  not 
enforce  them  and  punish  the  man  who  gives  passes  or  the  man  who  receives 
them. — A.  Well,  I  don't  know.  I  notice  in  England  and  on  the  Continent  that 
they  have  a  great  many  laws  regulating  these  things,  and  you  will  see  signs  posted 
stating  that  such  and  such  things  are  forbidden  under  penalty  of  10  shillings  or  20 
shillings,  and  I  notice  they  enforce  these  laws.  Now,  let  Congress  pass  a  law  forbid- 
ding passes  and  impose  a  penalty  of  §5  or  $15,  or  some  sum  like  that,  and  there  should 
be  some  possibility  of  enforcing  it;  but  impose  a  penalty  of  5  years'  imprisonment 
or  $5,000,  and  I  don't  think  you  are  going  to  get  the  American  people  to  enforce 
any  such  penalties. 

Q.  (By  Mr.  C.  J.  Harkis.  )  I  would  like  to  ask  you  what  you  have  to  say  in  regard 
to  the  law  preventing  ticket  brokerage — ticket  scalping.  There  was  such  a  law  as 
that  passed  at  the  last  session  of  Tlongress.  What  was  your  attitude  in  regard  to 
that  measure? — ^A.  My  general  attitude  on  all  of  these  subjects  is  that  Congress 
was  not  created  to  run  the  business  of  the  country,  either  by  law  or  otherwise; 
that  business  is  an  individual  function  and  not  a  Congressional  function.  My 
general  attitude  on  all  of  these  questions  is  that  the  best  law  Congress  could  pass 
on  the  subject  is  to  repeal  the  law  or  laws  that  it  has  already  made. 

Q.  That  would  be  very  true  to  a  certain  extent,  though  it  might  be  too  sweeping, 
and  you  would  perhaps  be  worse  off,  should  you  not? — A.  No;  I  am  speaking  of 
laws  regulating  commerce  and  economic  affairs. 

Q.  Then  your  idea  is,  as  I  gather  it,  in  regard  to  the  ticket  brokerage  law,  that 
it  is  a  matter  to  be  left  to  the  railroads  and  the  public  to  settle? — A.  Yes;  I  am 
inclined  to  think  it  is. 

C^.  (By  Mr.  Kennedy.)  Do  you  believe  the  railroads  could  do  away  with  the 
ticket  brokerage  business  if  they  chose  to  do  so? — A.  I  don't  know  how  they  could. 
If  you  buy  a  ticket  from  here  to  Washington  by  way  of  Pittsburg,  and  when  you 
get  to  Pittsburg  you  conclude  you  want  to  stay  there  and  don't  want  to  go  on  to 
Washington,  I  don't  see  any  reason  why  you  should  not  sell  that  unused  portion 
of  the  ticket,  and  I  don't  know  of  any  reason  why  a  man  should  not  buy  it,  and 
buy  it  for  his  ovsm  use  or  to  sell  again;  although  I  know  that  is  a  rather  unpop- 
ular view  to  take  of  such  things. 

Q.  You  mean  it  is  unpopular  with  railroad  presidents? — ^A.  Yes;  I  think  it  is. 

Q.  (By  Professor  Johnson.)  Why  is  there  not  an  objection  to  the  man's  sell- 
ing that  unused  portion  of  the  ticket  to  the  public  instead  of  selling  it  back  to  the 
company  from  which  he  bought  it? — A.  There  is  no  feasible  way  to  sell  it  back 
to  the  company. 

Q.  Yes;  to  compel  the  company  to  redeem  it? — A.  That  is  easily  said;  but  sup- 
pose you  buy  a  ticket  from  St.  Paul  to  New  York,  and  you  go  east  to  Chicago, 
and  then  you  change  your  mind  and  want  to  go  somewhere  else.  You  will, 
say,  sell  that  ticket  back  to  the  company.  'Where  are  you  going  to  find  the  com- 
pany to  sell  it  to?    I  sold  mine  to  Big  John,  the  porter  at  the  Grand  Pacific  Hotel; 
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lie  always  had  some  one  right  there  who  would  buy  it  from  him.  I  can  not  see 
by  what  right  the  law  could  stop  the  sale  of  such  tickets. 

Q.  (By  Mr.  Kennedy.)  You  were  speaking  about  selling  tickets  yourself  to  the 
porter;  did  you  learn  then  how  to  make  money  or  save  money  by  buying  tickets 
in  that  way? — ^A.  No,  it  was  simply — I  don't  pay  any  fare  now  because  I  travel 
on  passes;  but  there  was  a  time  when  I  didn't  and  when  I  had  to  buy  my  tickets. 
I  would  start  from  home — say  I  was  going  to  New  York;  and  when  I  got  here  to 
Chicago  I  got  telegrams  or  something  of  that  kind  so  that  I  didn't  want  to  go  on 
to  New  York  but  would  go  back  home;  there  I  had  my  ticket  to  New  York,  the 
train  was  going  out,  and  I  couldn't  go  and  hunt  around  to  find  someone  who  was 
going  out  on  that  train;  so  I  went  to  the  porter  and  said,  "  John,  here's  a  ticket  to 
New  York;  what  will  you  give  me  for  it."  He  said,  "I  will  give  you  $15  for  it," 
so  I  let  him  take  it. 

Q.  Is  it  not  a  fact  that  by  that  process  you  reduced  your  fare  to  Chicago? — 
A.  No,  sir;  I  increased  my  fare  to  Chicago,  although  I  reduced  the  amount  that 
I  should  have  lost  if  I  had  not  disposed  of  the  portion  of  the  ticket  reading  from 
Chicago  to  New  York. 

Q.  (By  Mr.  C.  J.  Harris.)  Is  it  your  opinion  that  there  is  anything  immoral, 
if  a  man  buys  so  much  transportation,  in  using  a  portion  of  it  and  selling  the' 
remaining  portion? — ^A.  I  can  not  see  anything  either  illegal  or  immoral  in  it. 

Q.  (By  ErofessoT  Johnson.)  You  say  that  no  immoral  discrimin ations  result 
from  the  fact  that  the  act  is  not  immoral  or  illegal? — A.  I  don't  know  what  yon 
mean  by  illegal  discriminations.  I  suppose  I  do  know,  too,  what  you  mean,  but 
I  don't  admit  that  there  is  any  such  thing  as  illegal  discriminations. 

Q.  (By  Mr.  Kennedy.)  Is  not  the  bulk  of  the  business  of  the  scalpers  due  to 
business  given  to  them  directly  by  the  railroads? — A.  I  presume  it  is  to  a  large 
extent,  although  I  have  no  particular  definite  Imowledge  on  that  subject. 

t^.  (By  Representative  Lorimbr.  )  The  bill  that  was  before  Congress  providing 
a  penalty  or  imprisonment  for  selling  an  unused  portion  of  a  railroad  ticket. 
What  is  your  opinion,  as  a  matter  of  public  policy,  as  to  the  passage  of  a  law  for 
the  punishment  of  a  man  for  buying  or  selling  the  unused  portion  of  a  railroad 
ticket  that  the  seller  owns? — A.  I  should  think  it  was  a  most  outrageous  piece  of 
barbarism. 

Q.  (By  Professor  Johnson.)  Is  not  that  a  pretty  strong  word,  if  he  can  sell  it 
back  to  the  company  from  which  he  bought  it? — A.  I  know  my  answer  might  be 
qualified,  of  course.  I  know  I  occupy  an  unpopular  position  in  regard  to  that 
subject  among  the  railroad  fraternity. 

Q.  (By  Mr.  C.  J.  Harris.)  Does  your  railroad  have  a  published  tarifE  of  rates 
given  to  the  public  at  large? — ^A.  If  I  should  answer  that  yes  or  no  I  don't  think  I 
could  be,  in  either  event,  convicted  of  perjury,  to  say  the  least.  We  have  the 
same  as  other  roads  have.    If  other  roads  have  such  tariffs  we  have. 

Q.  You  follow  the  general  railroad  custom  in  that  respect? — A.  Yes. 

Q.  (By  Mr.  Kennedy.)  Don't  you  publish  a  tariff  and  file  it  with  the  Interstate 
Commerce  Commission  at  Washington? — ^A.  That  depends  upon  what  you  mean 
by  a  tarifE. 

Q.  Freight  rates? — A.  There  is  one  provision  of  the  interstate-commerce  law  that 
requires  every  railway  to  publish  a  tarifE  of  freight  rates  between  all  the  stations 
on  its  own  road,  printed  and  published  in  a  certain  way.  There  is  another  pro- 
vision that  requires  joint  rates — that  is  to  say,  rates  between  two  or  more  inter- 
state railways — ^to  be  published  and  filed  with  the  Interstate  Commerce  Commis- 
sion. The  clear  intent  of  that  provision,  it  seems  to  me,  was  that  they  should  be 
published  in  such  a  way  that  a  man  of  ordinary  understanding  by  inspecting  these 
tarifEs  could  determine  for  himself  just  what  the  tarifE  rate  was  between  any  two 
points.  I  don't  think  there  ever  was  such  a  tarifE  made.  If  it  has  got  to  comply 
with  the  law,  the  law  should  be  made  in  such  a  way  that  it  will  embrace  all  of  the 
roads  of  the  country,  and  if  any  are  left  out,  your  law  becomes  of  no  vise.  If  I 
recollect  correctly,  there  are  about  180,000  miles  of  railroad  in  this  country.  Say 
there  is  a  station  every  6  miles — and  I  suppose  that  is  true — that  would  make  30,000 
railroad  stations.  Now,  to  make  a  rate  on  one  class  or  commodity  between  30,000 
stations  you  would  have  30,000  multiplied  by  15,000,  and  that  would  be  450,000,000 
rates.  Now,  there  are  6  classes  in  the  classification;  that  would  be  3,700,000,000. 
There  are  13  classes ;  that  would  be5,400,000,000ratesof  classification  alone .  There 
never  was  such  a  tarifE  and  never  can  be.    It  is  not  possible. 

Q.  (By  Mr.  C.  J.  Harris.)  My  question  was  in  regard  to  public  rates.  What 
I  mean  by  the  public  rate  is  that  you  would  give  the  same  rate  to  the  public,  to 
one  and  all.  Whatever  rate  you  make  to  one  is  open  and  public  to  all;  not  neces- 
sarily published,  but  in  the  files  in  each  station;  and  if  a  dozen  men  were  going 
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to  ship  the  same  thing,  they  could  come  in  and  refer  to  your  rate  book  and  anyone 
of  them  find  that  rate? — ^A.  I  see  that  yon  are  laboring  under  the  same  impression 
as  almost  everybody  else.  In  the  early  days  of  the  Interstate  Commerce  Com- 
mission, when  Judge  Cootey  was  chairman,  and  they  were  new  and  zealous  in 
performing  their  duties,  they  subpoenaed  the  Western  railways  to  meet  them  here 
in  Chicago  and  exhibit  their  tariffs  and  say  whether  they  published  their  rates  or 
not,  so  that  a  man  could  ascertain,  if  he  took  the  trouble,  what  the  legal  rate 
was.  We  met  there,  the  traflBc  managers  of  the  various  roads.  They  were  at  a 
long  table,  as  long  as  this  room;  and  when  the  Interstate  Commerce  Commission 
came  in  each  man  sat  there  with  his  file  of  tai-iffs  in  front  of  him,  about  as  large 
as  an  ordinary  small  trunk.  The  traflBc  manager  of  the  Northwestern  sat  at  the 
end  of  the  table.  They  commenced  to  question  him:  "Have  you  your  set  here?" 
"Yes,  they  are  here."  "That  pile?"  "Yes."  "How  many  tariffs  are  there?" 
"Well,  I  think  there  are  a  little  over  3,000  of  them."  •'  Can  an  ordinary  man,  by 
inspecting  these  tariffs,  ascertain  the  legal  rate?  "  "  I  do  not  believe  they  could." 
"  Can  you,  who  are  traflftc  manager  of  the  road,  by  inspecting  these  tariffs,  ascer- 
tain what  the  legal  rate  is?  "  "  No ;  I  can  not. "  ' '  How  do  y  ou  tell  what  the  tariff 
rate  is?  "  "  These  are  distributed  in  cases,  and  we  employ  a  lot  of  rate  clerks  whose 
business  it  is  to  keep  track  of  it  and  say  what  the  rates  are.  If  I  have  occasion  at 
any  time  to  know  what  a  rate  is,  I  go  and  ask  one  of  these  boys,  and  he  tells  me, 
and  I  assume  that  is  the  tariff  rate." 

Well,  after  spending  about  an  hour  in  investigation,  the  commission  consulted 
together  a  few  minutes  and  said:  "Gentlemen,  we  have  got  something  of 
importance  to  attend  to,  and  we  have  concluded  to  adjourn  this  investigation 
until  some  time  when  we  will  give  you  notice  of  it."  They  never  gave  us  notice 
of  any  other  meeting. 

Q.  (By  Mr.  Kennedy.)  The  members  of  the  Interstate  Commerce  Commission 
have  testified  before  our  commission  that  the  railroads  do  file  tariff  schedules 
with  the  Interstate  Commerce  Commission.  Does  your  road  file  such  a  one? — A. 
We  file  the  same  as  the  others  do. 

Q.  Can  you  state  what  that  tariff  is — what  it  embraces?— A.  It  is  a  voluminous 
thing.  You  will  find  in  the  Interstate  Commerce  Commission  files  probably 
5,000  or  6,000  sheets  that  make  up  our  tariffs  and  amendments. 

Q.  For  your  railroad  alone? — A.  For  our  railroad  alone.  You  gentlemen  might 
spend  a  year  in  inspecting  these  sheets,  and  I  do  not  believe  there  is  one  of  you  that 
could  come  to  a  conclusion  in  his  awn  mind  as  to  what  many  of  the  rates  are. 
Some  of  the  rates  may  be  discovered  very  easily,  but  I  think  a  man  who  has  not 
had  any  training  would  find  great  diflBculty  in  discovering  what  many  of  them 
are.    I  am  not  speaking  of  our  own  road  only,  but  of  all  the  roads. 

Q.  If  a  man  comes  to  you  and  wants  to  ship  over  your  road  and  asks  for  your 
tariff  sheet  that  pertains  to  the  commodity  that  he  wishes  to  ship,  do  you  furnish 
him  with  your  tariff  slip  or  does  he  get  a  rate  that  is  on  that  tariff  slip? — A.  I 
never  see  these  men  myself;  the  freight  department  has  charge  of  these  things. 

Q.  (By  Mr.  C.  J.  Haeeis.)  In  regard  to  this  question  of  publishing  rates,  I  was 
not  referring  so  much  to  the  one  that  you  file  with  the  Interstate  Commerce  Com- 
mission; we  all  understand  it  would  be  impossible  for  you  to  prepare  a  rate  that 
would  cover  everything  to  every  point;  but  here  is  a  station,  we  will  call  it  A. 
At  that  station  there  are  certain  lines  of  commodities  shipped.  When  a  rate  on 
my  commodity  is  sent  to  that  oflBce  it  not  only  applies  to  me,  but  to  the  public  in 
general,  does  it  not?  That  is,  it  is  an  open  rate  to  all  who  ship  that  kind  of  com- 
modity, the  only  difference  being,  perhaps,  in  regard  to  carload  lots  and  less  than 
carload  lots. — A.  I  think  that  is  the  intention.    I  think  it  is  so  generally. 

Q.  (By  Professor  Johnson.)  I  should  like  to  ask  if  you  could  legally  give  Mr. 
Harris  a.  rate  that  you  do  not  file  with  the  commission.  Could  you  legally  give 
him  a  rate  on  any  commodity  without  filing  that  rate  with  the  Interstate  Com- 
merce Commission? — ^A.  Provided  it  was  an  interstate  shipment.  You  take  a 
local  station  on  our  road;  their  shipments  are  largely  agricultural  products  and 
very  largely  to  one  point  like  Chicago  or  Minneapolis.  These  rates  are  generally 
there.  We  intend  they  shall  always  be  there,  and  I  suppose  they  are.  These 
rates  almost  any  shipper  can  ascertain. 

Q.  Of  course,  you  are  familiar  with  the  investigation  the  Interstate  Commerce 
Commission  made  into  the  question  of  transportation  of  grain ,  and  you  know  what 
was  brought  out  there  in  regard  to  the  way  the  Chicago  and  Northwestern  secured 
what  it  deemed  a  fair  proportion  of  the  grain  from  Missouri  points.  As  I  under- 
stand, it  was  about  the  organization  of  the  Iowa  Development  Company.  Now, 
in  your  testimony,  we  should  like  to  have  information  in  regard  to  the  relation  of 
your  railroad  to  the  purchasing  and  selling  of  grain ;  I  suppose  that  will  be  answered 
by  giving  us  some  account  of  the  inception  of  the  Iowa  Development  Cpmpany 
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and  it3  relation  to  the  Chicago  and  Great  Western  and  the  grain  business. — A. 
There  is  nothing  that  I  can  say  on  that  subject  that  has  not  already  been  said  and 
printed.  I  feel,  gentlemen,  that  you  are  sMmming  over  the  surface  of  the  real 
question  involved  in  this  rate  question.  I  feel  that  the  Interstate  Commerce  Com- 
mission and  the  general  public  assume  certain  things  to  be  true  that  are  not  true, 
and  regard  certain  theories  as  facts  while  they  are  nothing  but  theories.  If  you 
will  excuse  me,  I  will  state  as  nearly  as  I  can  what  I  know.  I  vnll  read  from  an 
address  made  by  Mr.  Knapp,  the  president  of  the  Interstate  Commerce  Commis- 
sion, before  the  National  Association  of  Merchants  and  Travelers,  at  this  hotel  on 
the  7th  of  last  August.  I  read  it,  not  for  the  purpose  of  criticising,  although  I  do 
not  p.gree  with  Mr.  Knapp,  but  because  he  states  the  general  assumption  more  con- 
cisely than  I  can  do  it  myself: 

"In  commercial  transactions  concerniag  actual  property,  the  products  of  labor 
and  skill,  we  do  not  want — under  present  economic  conditions  at  least — uniformity 
of  price.  The  producer  should  be  free  to  sell  for  all  he  can  get,  the  purchaser 
equally  free  to  buy  as  cheap  as  he  can.  The  dealer  should  be  at  liberty  to  make 
one  price  to  one  person  and  another  price  to  another  person,  or  to  vary  his  price 
to  the  same  person  as  and  when  he  sees  fit.  In  the  exchange  of  goods  there  should 
be  the  utmost  freedom  of  contract  between  buyer  and  seller,  for  that  freedom  is 
the  essence  of  commercial  liberty." 

Now,  he  states  there  the  natural  law  of  prices,  the  natural  law  of  values.  He 
seems  to  assume  that  the  dealer  should  be  at  liberty  to  make  one  price;  he  seems 
to  assume  that  the  seller  makes  the  price  of  things.  Now,  it  takes  two  to  make 
a  bargain,  and  you  can  not  make  the  price  of  anything  by  publishing  a  tariff  of 
prices.  You  can  state  a  price;  the  manufacturer  may,  every  month,  get  out  a 
catalogue  of  the  goods  he  manufactures,  and  he  sets  a  price — probably  based  on 
what  he  considers  the  cost  and  a  fair  profit.  That  is  his  catalogue  price,  but  that 
is  not  the  price  of  tlaese  things  unless  somebody  will  buy  them  at  that  price. 
When  he  goes  to  sell  them,  if  he  can  not  sell  them  at  that  price,  he  has  to  accept 
a  lower  price  or  keep  them.  It  takes  two,  the  dealer  and  the  seller.  Under  the 
present  condition  the  manufacturer  comes  pretty  near  setting  his  price,  but  a 
year  ago  the  buyer  came  pretty  near  setting  the  price;  he  said  what  he  would 
give  and  the  manufacturer  had  to  take  it.  That  is  the  condition  under  which 
prices  of  goods  are  made. 

Now,  you  take,  for  instance,  Marshall  Field — ^his  retail  store  is  a  one-price  store. 
You  go  in  there  to  buy  anything,  and  he  quotes  you  a  price  for  it.  You  can  not  do 
as  you  would  on  the  Bowery  or  in  France,  begin  to  jew  him  down  until  perhaps 
he  would  take  half  what  he  asked  for  it.  But,  if  he  gets  a  line  of  goods  that  he 
can  not  sell  at  that  price,  to-morrow  he  will  lower  that  price  or  send  them  to  the 
bargain  counter;  every  store  has  got  to  have  a  bargain  counter. 

That  is  the  way  prices  are  fixed,  and  it  is  the  only  way  they  can  be  fixed.'  You 
may  make  laws;  you  can  pass  a  law  that  Marshall  Field  shall  publish  his  price  of 
goods,  and  file  them  with  the  Industrial  Commission ;  and  that  there  shall  be  a 
penalty  of  $5,000  and  imprisonment  if  he  asks,  demands,  or  receives  more  or  less 
than  that.  But  if  you  enforce  it,  you  destroy  commerce,  you  will  destroy  produc- 
tion, you  will  destroy  everything. 

Again  Mr.  Knapp  says:  "  For  this  reason  antitrust  laws,  so  called,  are  defensi- 
ble, perhaps  necessary.  But  as  respects  public  tranportation,  which  is  not  prop- 
erty at  all,  but  a  service,  we  do  w^ant  uniform  charges — ^under  like  conditions — 
without  preference  or  exception  to  any  person." 

Now,  what  we  want  and  what  we  can  get  are  two  different  things.  That  is  a 
beautiful  theory.  It  is  a  beautiful  theory  that  the  poor  shall  buy  as  cheap  as  the 
rich.  During  these  distressing  times  from  1893  to  1894  there  was  a  Jew,  Strauss 
or  some  such  name,  who  published  an  article  in  one  of  the  magazines,  showing 
how  much  more  the  poor  paid  per  ton  for  coal,  two  or  three  times  as  much  as  the 
rich;  and  he  started  in  to  keep  a  store,  at  which  he  would  sell  coal  by  the  bucket- 
ful as  cheap  as  it  was  sold  by  the  hundred  tons.  That  was  a  nice  thing  to  do, 
but  the  fact  that  he  did  not  keep  it  up  a  ^reat  while  shows  that  it  was  a  charity  on 
his  part — it  was  not  a  business  transaction.  It  is  a  nice  thing  that  everybody 
should  be  treated  exactly  alike,  but  it  is  not  done,  and  under  our  present  civiliza- 
tion can  not  be  done. 

Q.  (By  Mr.  Kennedy.)  Your  argument,  then,  is  that  if  a  railroad  company  has 
transportation  to  sell  and  makes  a  price  to-day  for  that  transportation,  a  rate,  and 
gets  no  business,  it  should  be  allowed  to  lower  it  to-morrow  with  the  idea  of 
attracting  business? — A.  I  do  not  want  to  wait  until  to-morrow;  do  it  to-day,  do 
it  right  away.  We  have  had  this  law  in  force  since  1887.  When  it  first  went 
into  efiEect  it  was  very  popular  with  the  raili'oad  companies,  and  an  honest  effort 
was  made  to  put  it  in  force;  but  it  was  a  failure.  It  never  has  been  enforced, 
and  in  iny  judgment,  in  the  nature  of  things,  it  never  can  be  enforced. 
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Another  part  of  the  law  is,  and  Mr.  Knapp  speaks  of  that,  that  there  shall  be  a 
just  relation  between  the  classes  of  freight  and  commodities.  Now,  what  is  that 
just  relation?  What  is  the  basis  of  it?  How  are  you  going  to  find  out  what  is 
the  just  relation  between  the  rate  on  pig  iron  and  the  rate  on  stone?  What  is  the 
just  relation?  What  is  it  based  on?  What  is  the  just  relation  between  two  places? 
What  is  that  based  on?  How  are  you  going  to  find  it  out?  What  is  the  basis  of 
the  just  relation?    What  is  a  reasonable  rate?    What  is  that  based  on? 

Judge  Cooley,  who,  without  speaking  detrimentally  of  his  successors,  was  prob- 
ably the  ablest  man  that  ever  occupied  the  position  of  chairman  of  the  Interstate 
Commerce  Commission,  was  certain  that  a  reasonable  rate  was  based  on  the  cost 
of  carriage;  he  was  so  certain  of  it  that  he  would  not  listen  to  argument;  he  would 
not  listen  to  anybody  that  suggested  that  by  any  possibility  he  might  be  wrong. 
There  is  no  question  but  that  he  was  wrong.  The  rates  never  were  based  on  the 
cost  of  carriage  and  never  can  be;  neither  on  the  particular  cost  nor  on  the  aver- 
age cost.  What  are  you  going  to  base  it  on?  Where  are  you  going  to  get  this 
reasonable  rate  and  this  true  basis  between  the  different  classes?  What  is  the 
true  relation  between  the  rates  on  first  and  second  class  goods?  Is  there  any 
mathematical  [relation  between  them?  If  you  place  it  on  the  cost  of  carriage, 
does  it  cost  any  more  to  haul  first  than  second  class  goods,  in  a  general  way? 
Does  it  cost  any  more  to  haul  a  ton  of  pig  iron  than  it  does  to  haul  a  ton  of  dry 
goods?  Certainly  these  rates  never  were  and  never  can  be  based  on  the  cost  of 
wheelage. 

Now,  we  have  bad  associations;  we  have  made  an  attempt  to  maintain  these 
tariff  rates;  we  have  printed  certain  tariff  rates,  and  have  said,  these  are  the  tariff 
rates.    What  has  been  the  result  of  those  associations? 

You  recollect  those  Eastern  trunk  lines — the  Joint  TraflBc  Association.  You 
recollect  that  the  presidents  of  those  trunk  roads  got  together  and  were  going  to 
take  the  business  of  rate  making  out  of  the  hands  of  the  freight  agents.  They 
had  a  traffic  association  agreement  and  it  was  such  a  tremendous  thing  on  paper 
it  looked  as  though  they  had  the  world  by  the  tail,  so  to  speak.  Senator  Chandler 
got  up  in  the  Senate  and  denounced  it  as  a  fearful  thing  that  was  going  to  crush  out 
American  enterprise  and  everything  else.  I  happened  to  be  looking  over  some 
figures,  and  I  struck  some  curious  figures  on  that  subject.  That  was  dissolved  by 
the  decision  of  the  Supreme  Court  in  1897,  you  know,  and  when  the  decision  of 
the  Supreme  Court  came  out  the  stock  market  dropped,  and  investors  were  scared. 
The  Financial  Chronicle  came  out  in  a  long  article,  that  the  "  Result  could  only 
be  industrial  chaos; "  the  world  was  coming  to  an  end  because  that  traffic  associa- 
tion had  been  knocked  out. 

Now,  the  object  that  traffic  association  was  to  hold  up  rates.  Here  is  the  fact 
I  took  the  Lake  Shore,  the  Michigan  Central,  and  the  Pennsylvania  lines  west  of 
Pittsburg,  as  being  most  likely  to  reflect  the  influence  of  that  organization,  which 
was  supposed  to  be  the  strongest  organization  we  ever  had.  The  average  rate  of 
the  Lake  Shore  road — I  picked  out  the  four  years  that  thing  was  in  existence — its 
average  rate  decreased  from  5.79  mills  in  1894  to  5.3  mills  in  1898,  the  Michigan 
Central  from  6.87  in  1894  to  5.97  in  1898,  the  Pennsylvania  west  of  Pittsburg  from 
6.5  in  1894  to  5.7  in  1898.  You  see  the  association  did  not  maintain  rates;  they 
kept  falling.  Now,  you  take  the  accelerated  ratio  of  decrease  in  rates  during  the 
four  years  of  the  Joint  Traffic  Association  compared  with  the  four  years  immedi- 
ately preceding.  During  the  four  years  the  association  was  in  existence  the 
Lake  Shore  rate  fell  off  12.3  per  cent",  while  during  the  four  preceding  yearsit  fell 
off  only  7.5  per  cent;  the  Michigan  Central  rate,  during  the  existence  of  the  asso- 
ciation, fell  off  13.1  per  cent,  while  during  the  four  preceding  years  it  fell  off  1.1 
per  cent;  the  Pennsylvania  west  of  Pittsburg  rate  during  the  four  years  that  the 
traffic  association  was  in  existence  fell  off  12.3  per  cent,  while  in  the  four  pre- 
ceding years  it  fell  off  less  than  0.6  of  1  per  cent. 

Q.  Please  state  the  four  years  of  the  life  of  that  association. — A.  From  1894 
to  1898,  practically. 

Q.  (By  Mr.  C.  J.  Harris.)  Was  not  that  the  period  of  depression  in  all  lines  of 
business? — A.  Yes. 

Q.  Might  not  that  account  for  this  difference  to  a  large  extent? — A.  That  might 
account  for  it;  but  the  object  of  the  association  was  to  maintain  rates. 

Q.  (By  Mr.  Kennedy.)  You  could  not  expect  to  -maintain  railroad  rates  in  a 
period  when  all  other  rates  were  going  down? — A.  To  be  sure  we  should  not;  but 
they  did.  That  was  the  intent  of  the  organization.  We  should  not  expect  it,  but 
it  was  their  intent  to  hold  the  rates  up.  Now  it  is  a  curious  fact  that  they  fell 
faster  than  they  had  before,  in  the  previous  year.  The  tendency  from  1892  to  1894 
was  down;  the  panic  was  in  1893. 

Now,  this  fixing  ol'  prices  by  law  and  by  resolution  reminds  me:  When  I  was  a 
young  man  I  lived  in  a  town  ~here  nine  saw  logs  were  the  whole  business.    Along 
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early  in  the  608  the  price  was  $7  to  $8  a  thousand;  but  there  came  a  year  when, 
hy  reason  of  drought,  they  could  not  float  more  than  10  per  cent  of  the  logs  down 
to  market.  That  market  produced  a  peculiar  kind  of  logs  known  as  long  logs, 
which  could  not  be  obtained  elsewhere.  The  result  was  the  market  price,  in 
accordance  with  the  market  law  of  prices  which  Mr.  Knapp  states  here,  went  up 
to  $18,  an  unheard-of  price.  Those  ignorant  lumber  men  supposed  that  |18  was 
the  price  of  logs  from  that  time  on.  They  had  90  per  cent  of  their  winter's  cut  on 
hand,  and  they  went  in  next  year  extravagantly  and  cut  more  logs  at  a  more 
extravagant  cost  than  before,  and  the  next  spring  they  sent  down  190  per  cent  of 
the  year's  crop  to  dispose  of.  Of  course,  logs  went  down.  These  gentlemen  formed 
an  agreement  among  themselves,  an  organization,  and  they  met  together  every 
morning  and  resolved  that  the  price  of  logs  was  $15  per  1,000;  that  is,  $15  was  the 
published  tariff.  Every  morning  during  that  season  they  met  and  resolved  that 
the  price  was  $15  per  1 ,000.  Nobody  sold  any  logs  that  season  except  a  few  fellows 
who  had  sense  enough  to  know  that  $15  was  not  the  price  of  logs,  and  they  sold 
for  what  they  could  get.  The  rest  of  them  kept  their  logs,  and  the  next  year  every 
man  was  bankrupt.     That  was  the  result  of  an  attempt  to  fix  prices  by  resolution. 

Now  I  will  tell  you,  gentlemen,  coming  back  to  the  transportation  question, 
these  published  tariffs  are  not  maintained,  and  they  can  not  be  maintained.  It  is 
an  impossibility  to  maintain  them;  it  can  not  be  done.  One  theory  is  that  men 
have  got  to  ship  their  stuff  by  railroad,  and  all  the  railroads  have  to  do  is  to  get 
together  and  maintain  the  price.  I  tell  you,  if  I  was  a  banker,  and  I  found  a 
merchant  that  had  an  idea  that  somebody  had  to  buy  his  goods,  I  would  not  allow 
him  to  do  business  at  my  bank.  There  is  no  "  got  to  "  about  it.  You  say,  a  man 
raises  wheat  out  in  Dakota,  and  he  has  got  to  ship  it  by  railroad.  Yes;  if  he  has 
some  wheat  on  hand,  he  has  probably  got  to  ship  it  by  the  railroads,  and  has  got 
to  pay  the  price  they  demand;  but  there  is  no  "got  to "  about  his  raising  another 
crop  of  wheat  in  Dakota,  and  if  the  rates  are  so  high  that  he  can  not  afford  to,  he 
is  not  going  to  ship  any  more  wheat;  he  is  not  going  to  raise  any  more  wheat;  and 
if  he  can  not  raise  anything  else,  he  will  move  out. 

Take  the  flour  output  in  Minneapolis.  The  trafBo  manager  of  one  of  the  roads 
between  here  and  Minneapolis  said  to  me  one  day:  ' '  If  the  railroads  could  get  half 
a  cent  a  hundred  more  on  that  output  than  they  do  it  would  make  $300,000  differ- 
ence in  the  revenue  of  the  railroads."  I  said:  "  They  could  not  get  half  a  cent" a 
hundred  more."  He  said:  "  We  could  have  got  that  if  we  had  stood  together." 
Well,  now,  it  is  right  hard  work  to  look  at  these  things  as  they  really  are.  If  you 
want  to  sMm  along  the  surface,  that  is  all  right,  but  you  have  got  to  think  of  a 
good  many  things  at  once.  That  rate  on  that  flour  was  not  a  continuous  rate 
throughout  the  year;  it  was  a  rate  that  was  bobbing  around,  sometimes  varying 
from  half  a  cent  sometimes  to  a  cent,  and  sometimes  3  or  3  cents.  It  was 
bobbing  around  just  the  same  as  the  price  of  flour  bobbed  around.  Now,  the 
flrst  proposition  that  I  want  to  make  is  this:  Two  and  a  half  cents  a  hundred, 
or  5  cents  a  barrel,  is  a  big  profit  for  a  mill  to  make;  they  would  own  the  earth  in 
a  little  while,  if  they  could  get  somebody  to  guarantee  them  that.  They  can  not 
fix  the  price  on  their  flour.  They  have  got  to  sell  it  in  the  market  in  competition 
with  others  for  what  they  can  get.  In  the  first  place,  they  have  no  storage 
capacity,  and  could  not  afford  to  store  it  if  they  had;  they  must  keep  it  moving. 
If  we  maintain  a  uniform.,  steady  rate,  there  would  be  some  seasons  when  they 
could  ship  it,  and  some  seasons  when  they  could  not.  That  w^ould  mean  that  they 
would  run  for  a  few  months  and  then  shut  down.  No  mill  could  make  money  on 
a  margin  of  5  cents  a  barrel  under  such  conditions;  it  has  to  be  a  continuous, 
steady  output.  Now,  if  we  add  another  half  cent  a  hundred,  that  would  mean 
$200,000,  which  the  millers  would  have  to  take  out  of  their  profits;  the  question 
is  whether  they  make  profit  enough  to  stand  it.  I  do  not  know  that  they  do;  they 
sometimes  makes  a  profit,  and  some  years  they  do  not  make  a  profit. 

There  are  limitations  about  selling  railroad  transportation,  the  same  as  about 
selling  anything  else.  It  is  no  use  to  talk  aboixt  a  rate  being  reasonable,  if  you- 
get  a  rate  that  nobody  can  pay,  or  only  a  few  can  pay.  Of  course,  if  a  naan  has 
only  one  animal  to  ship,  it  does  not  make  much  difference  to  him  whether  you 
are  charging  him  5  or  10  cents  more  or  less;  but  if  the  man  has  a  large  lot  to  ship, 
there  is  a  limit  to  what  he  can  pay.  So  there  is  a  limit  to  what  these  millers  can 
pay,  and  there  are  limits  all  -around.  ■ 

The  rates  of  freight  are  fixed  just  the  same  as  the  prices  of  anything  else,  by 
agreement  between  the  buyer  and  seller;  and  these  adjustments  have  got  to  be 
carried  on  from  time  to  time  just  the  same  as  in  any  other  business.  I  hear  every 
little  while  of  some  new  industry  springing  up.  I  will  mention  a  little  thing:  We 
feed  about  300,000  sheep  up  at  St.  Paul;  the  manure  was  a  waste  product;  we 
had  to  hire  teams  to  haul  it  off.    We  tried  to  get  farmers  to  come  and  take  it  out, 


TRANSPORTATION.  463 

but  they  would  not  do  it — would  not  haul  it  away  for  it.  One  day  a  man  comes  in 
and  says:  "  Look  here,  Stickney,  if  you  will  mate  me  a  rate  of  so  much,  I  will  put 
up  a  factory  here,  and  I  will  manufacture  that  stuff  and  ship  it."  I  inquired  into 
the  business,  about  what  it  would  cost  him  andwhathe  expected  to  get  t'orit,andI 
saw  he  could  make  a  fair  profit,  if  everything  came  out  right,  by  having  that  rate. 
I  corresponded,  or  had  the  freight  department  correspond,  with  the  other  roads, 
and  we  made  him  that  rate,  and  the  result  has  been  he  has  been  shipping  a  car- 
load a  day  of  an  entirely  waste  product. 

Now,  what  is  the  relation  between  the  rate  on  that  and  the  rate  on  com? 
Figure  it  out  for  me.  You  say  you  must  maintain  a  certain  relation;  what  is 
the  relation  between  that  and  the  rate  on  corn? 

A  man  finds  a  stone  quarry.  He  says,  I  can  go  into  that  stone  quarry,  and  I 
can  ship  that  stone,  and  I  can  make  so  much  on  it.  It  is  a  local  station  on  our 
road;  there  is  nc  other  railroad;  from  that  point  of  view,  he  has  got  to  ship  by 
our  road,  and  he  has  got  to  pay  what  we  charge  him.  But  he  has  not  got  to 
quarry  that  stone.  That  is  what  some  people  call  local  freight,  but  it  is  com- 
petitive just  the  same.  There  is  no  such  thing  as  noncompetitive  business. 
That  was  competing  with  some  other  road  running  in  some  other  direction,  that 
has  got  some  other  class  of  stone.  By  making  him  a  certain  rate,  we  establish  a 
certain  industry  and  we  get  some  revenue  out  of  it.  What  are  you  going  to  say 
about  it?    Are  you  going  to  establish  a  law  that  we  shall  hot  do  it? 

Q.  (By  Mr.  C.  J.  Harris.)  Are  you  in  favor  of  pooling? — A.  I  am  a  heretic;  I  am 
in  favor  of  anyone  pooling  who  wants  to  pool;  I  am  in  favor  of  free  trade  in  that 
way;  but  I  am  afraid  that  the  expectations  of  people  in  regard  to  pooling  will 
never  be  realized. 

Q.  While  you  might  not  obtain  perfection  in  that  way,  would  not  that  come 
nearer  to  maintaining  uniform  rates  to  all  parties  under  the  supervision  of  the 
Interstate  Commerce  Commission,  which  would  see  that  the  pool  didn't  get  the 
rates  too  high? — ^A.  I  don't  think  it  would  have  any  material  effect  one  way  or 
the  other.  I  don't  think,  in  the  first  place,  that  the  pool  would  ever  be  formed  or 
could  ever  be  formed.  In  the  second  place,  if  it  was  formed,  unless  it  embraced 
everything,  it  would  produce  the  very  evil  you  want  to  prevent.  If  a  pool  could 
be  formed  on  roads  between  here  and  St.  Paul  the  result  would  be  that  we  should 
hold  up  the  commerce  of  St.  Paul;  that  is,  we  should  hold  the  rates  so  high  that 
it  would  be  a  discrimination  against  St.  Paul  and  in  favor  of  some  other  city.  The 
object  of  that  pool  would  be  to  maintain  rates,  steady  rates,  and  really  high  rates; 
I  don't  mean  excessively  high  rates,  but  what  are  called  normal  rates.  If  the 
normal  rates  were  held  up  between  here  and  St.  Paul,  and  there  was  no  pool 
between  here  and  Kansas  City,  and  the  normal  rates  were  not  maintained  between 
Chicago  and  Kansas  City,  it  would  have  the  effect  of  subjecting  the  commerce  of 
St.  Paul  to  a  disadvantage,  as  compared  with  Kansas  City.  We  used  to  make 
pools  before  the  law  forbade  it.  If  the  other  fellows  got  the  best  of  us  when  we 
came  to  settlement  we  would  simply  say,  we  will  not  stand  it;  you  beat  me  and 
there  is  no  law  to  enforce  our  contract.  Now,  everyone  or  anyone  can  make 
that  kind  of  a  pool,  and,  if  you  get  beat  in  the  trade,  all  that  you  have  to  do  is  to 
repudiate  it.  When  you  come  to  form  a  pool  out  of  this  business,  amounting  to 
millions  and  millions  of  dollars  a  month  and  put  it  under  a  binding  contract,  who 
is  going  to  make  that  contract,  some  freight  agent  of  a  road  or  some  president  of  a 
road?  It  is  a  combination  that  amounts  to  a  consolidation  of  the  earnings  of  the 
road.    It  is  a  delusion;  it  can  not  be  done:  it  will  never  be  done. 

Q.  (By  Mr.  Kennedy.)  Are  you  in  favor  of  enlarging  the  powers  of  the  Inter- 
state Commerce  Commission? — A.  No;  I  think  they  have  ample  powers. 

Q.  Have  they  any  powers  at  all? — ^A.  I  think  they  have  all  the  powers  they 
ought  to  have. 

^.  Which  is  no  power  at  all? — A.  Well,  I  don't  mean  it  in  that  sense;  I  don't 
think  a  commission  situated  and  constituted  as  this  one  is  should  have  the 
authority  and  power  common  to  a  court.  You  attend  one  of  these  investiga- 
tions; there  are  speeches  and  statements  about  the  matters  under  consideration, 
but  there  are  no  rules  of  evidence  and  no  cross-examination;  the  people  come  in 
and  testify  and  show  that  they  don't  know  anything  about  it  and  swear  to  their 
opinions,  that  they  are  so  and  so;  they  appear  in  the  nature  of  the  prosecutors; 
they  are  the  prosecutors;  they  appear  and  give  their  opinions  and  arguments  and 
swear  to  them  all,  and  I  don't  want  to  uphold  any  such  courts  as  that.  The 
ordinary  investigation  before  the  Interstate  Commerce  Commission,  if  regarded 
as  a  trial  in  court,  is  really  a  farce;  it  has  had,  however,  more  or  less  educational 
influence,  as  it  has  talked  over  these  things,  and  they  have  appeared  in  the 
newspapers. 

Q.  You  say  it  is  really  a  farce.  Did  not  the  Interstate  Commerce  Commission 
recently  investigate  the  question  of  the  export  rates  on  flour  and  grain  and  grain 
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products,  and  give  an  opinion,  or  decision  rather,  as  to  what  the  differentials 
should  be  upon  the  trunk  lines?  I  should  like  to  ask  you  whether  you  know  what 
the  result  of  the  decision  of  the  Interstate  Commerce  Commission  on  that  question 
was,  or  not? — A.  I  don't  know  about  the  facts  at  all;  1  have  read  in  the  news- 
papers something  about  something  of  that  kind,  but  I  don't  know  what  the 
facts  are. 

Q.  (By  Mr.  C.J.  Harris.  )  It  has  been  said  that  the  difference  between  the  export 
rates  on  wheat  and  the  export  rates  on  flour  varies  anywhere  from  3  to  10  cents 
per  hundred.  As  a  railroad  man,  is  there  any  good  reason  for  that;  have  the  rail- 
roads anything  to  say  on  that  subject? — ^A.  So  far  as  I  am  concerned,  I  don't  know 
whether  that  is  true,  as  a  matter  of  fact,  or  not. 

Q.  The  published  rates  would  rather  indicate  that  it  was  so,  and  if  it  was  so  I 
should  like  to  know  the  reasons  for  it  and  whether  there  are  any  grounds  for  such 
discriminations? — A.  I  don't  know  anything  about  it;  I  don't  know  what  the  facts 
are  or  what  the  arguments  are. 

Q.  You  have  no  opinion  on  the  subject  whatever? — ^A.  I  know  nothing  of  it. 

Q.  (By  Mr.  Kennedy.)  I  should  like  to  ask  if  you  are  in  favor  of  having  G-ov- 
emment  inspectors  appointed  to  look  into  the  affairs  of  railroads  and  make  a  report 
on  them? — A.  As  I  said  before,  I  am  opposed  to  the  public  or  the  Government 
meddling  with  private  or  business  affairs  any  more  than  to  exercise  a  police 
authority.    I  don't  believe  it  is  within  the  province  of  the  legislature  to  do  so. 

Q.  Don't  you  believe  there  is  a  gi-owing  sentiment  among  the  people  in  favor  of 
that  sort  of  thing? — ^A.  I  don't  know. 

Q.  (By  Mr.  C.  J.  Harris.)  Would  you  object  to  the  investigation  of  national 
banks  on  that  same  ground?— A.  As  I  said  once  before,  I  am  a  heretic.  I  think  it 
does  more  harm  than  good.  I  think  the  national-bank  examiners  have  burst  more 
banks  than  they  have  ever  saved.    I  am  a  heretic. 

Q.  Under  these  conditions  of  affairs,  as  you  have  explained  them  here,  would  it 
or  would  it  not  be  better  for  the  Government  to  take  hold  of  the  railroads  itself 
and  run  them? — A.  I  am  inclined  to  think  that  if  the  Government  owned  the  rail- 
roads and  ran  them  itself  you  would  find  that  even  the  Government  itself  would 
be  controlled  by  these  limitations  that  I  have  been  speaking  about.  It  was  said 
in  the  last  Census  that  the  railroads'  revenues  are  in  the  nature  of  a  tax.  That 
is  a  theory  that  I  have  developed  a  great  deal,  and  I  think  it  is  so.  What  is 
the  basis  on  which  the  Government  raises  its  revenue  for  general  purposes?  They 
do  it  by  levying  a  tariff  on  what  they  can.  How  do  they  go  to  work  to  fix  the  rate? 
They  don't  say  it  is  10  per  cent  on  everything.  They  have  to  consider  what  the 
stuff  will  bear— how  much  they  can  collect.  If  the  Government  were  hard  up, 
they  would  have  to  consider  every  item  and  the  rate  on  it  which  would  produce 
the  most  revenue.  When  the  Government  has  abundance  of  revenue,  as  our  Gov- 
ernment has,  then  they  consider  the  question  as  a  matter  of  public  policy.  They 
say,  "We  will  levy  a  duty  on  steel  rails  of  $11  per  ton,  not  because  it  will  produce 
a  cent  of  revenue,  but  because  we  want  to  protect  American  industry."  But  if 
they  were  hard  up  for  revenue,  instead  of  making  a  duty  of  |11  per  ton  on  steel 
rails  they  would  have  to  see  what  rate  per  ton  would  bring  them  the  greatest 
revenue.  Eleven  dollars  per  ton  would  not  produce  anything,  while  $5  might  do 
so.  Now,  will  $5  produce  more  than  $2?  That  is  the  question  that  we  shall  have 
to  consider.  If  the  Government  owned  the  railroads,  they  would  have  to  consider 
this  question.  What  rate  will  produce  the  revenue  on  these  different  things? 
That  is  the  only  question  there  is,  generally.  All  of  our  railroads  have  to  produce 
revenue,  and  the  question  is  what  rate  will  produce  the  revenue. 

Q.  (By  Professor  Johnson.)  Do  you  mean  to  say  that  that  would  be  the  only 
question  which  the  Govemment,  managing  its  own  railroads,  would  have  to 
consider?— A.  Yes;  that  is  the  only  question  that  they  consider;  the  railroad  also 
feels  that  it  has  got  to  coUect  taxes  from  some  source  to  support  the  road.  How 
the  articles  can  be  made  to  support  this  rate  is  the  question  to  be  considered. 

Q.  Do  you  mean  to  say  that  they  have  to  charge  the  maximum  revenue?— A. 
They  would  have  to  charge— not  the  largest  rate  always;  sometimes  the  largest 
rate  would  destroy. 

Q.  I  mean  the  maximum  in  revenue  paid?— A.  They  have  to  consider  what  rate 
on  each  article  will  produce  the  greatest  revenue,  and  then  fix  that  rate;  they  have 
to  consider  that  just  the  same  as  they  do  in  making  the  tariff. 

Q.  (By  Mr.  Kennedy.)  Would  they  not  also  consider  that  they  would  not  have 
to  give  such  proportions  out  of  the  proceeds  as  now  to  the  directors  and  stock- 
holders, and  also  that  they  could  get  a  president  for  less  than  ten  or  twenty  or 
fifty  thousand  dollars  a  year?— A.  It  might  be  foolish  and  expensive  business  for 
them  to  do  it.  They  might  save  a  little  in  salary  and  lose  more  than  that  some- 
where else. 
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Q.  It  would  be  the  question  of  the  profits  that  are  made  out  of  the  railroads 
going  to  a  great  many  persons.— A.  Small  interest  on  the  cost  at  any  rate. 

Testimony  closed. 


Chicago,  III.,  November  so,  1899. 

TESTIMONY  OF  ME.  WILLIAM  BURKE, 

Grain  dealer,  Friend,  Nebr. 

The  subcommission  on  transportation  being  in  session  in  Chicago,  111. ,  Novem- 
ber 30,  1899,  Representative  Lorimer  presimng,  Mr.  WUliam  Burke  was  duly 
sworn,  and  testified  as  follows: 

Q.  (By  Representative  Lorimer.)  Please  state  your  full  name. — A.  William 
Burke. 

Q.  And  your  business  and  post-ofB,ce  address? — ^A.  Grain  business.  Friend, 
Nebr. 

Q.  We  have  received  information  that  you  can  give  the  commission  some  infor- 
mation as  to  the  effect  of  the  elevator  system  in  Chicago  on  the  price  of  grain  to 
the  farmer.  Will  you,  in  your  own  way,  state  what  you  know  about  the  grain 
business  before  or  since  the  establishment  of  the  elevator  system  in  Chicago  that 
exists  at  present,  and  which,  I  presume,  you  are  familiar  with? — A.  Several  years 
ago  we  used  to  send  our  grain  to  Chicago,  and  sometimes  with  very  satisfactory 
returns;  but  for  the  last  few  years  we  have  a  system  whereby  we  sell  our  grain 
mostly  to  elevator  men  in  Cmcago,  Burlington,  St.  Louis,  Galveston,  St.  Joe, 
and  Kansas  City.  We  find  that  way  rather  more  satisfactory  to  us  than  to  try 
to  put  our  grain  on  the  market  ourselves.  We  avoid  taking  our  chances  of  the 
market's  breaking  while  we  are  in  it. 

Q.  What  effect  has  this  new  system  on  the  price  of  the  grain  to  the  farmer? — 
A.  I  think  it  has  a  good  effect  on  the  farmer;  we  know  exactly  what  we  can  pay 
him — how  close  a  margin.  Several  years  ago  we  used  to  buy  the  grain  on  a 
5-cent  margin — 5  cents  on  every  bushel.  We  had  to  have  a  good  margin  to  save 
ourselves  from  variations  in  the  Chicago  market.  Our  bids  to-day  don't  vary  very 
much — St.  Louis  and  Chicago  or  Burlington.  Some  days  St.  Louis  is  half  a  cent 
ahead,  some  days  a  quarter  of  a  cent,  and  some  other  days  Kansas  City  is  ahead. 

(^.  (By  Mr.  C.  J.  Harris.)  Do  you  represent  anyone  here — that  is  to  say,  any 
Chicago  elevator? — ^A.  No,  sir;  have  just  one  elevator. 

Q.  You  sell  to  whatever  men  and  in  whatever  city  you  can  do  the  business ;  is  that 
it? — ^A.  Yes;  we  sometimes  sell  at  Kansas  City.  One  day  last  week  I  was  offered 
35  cents  for  oats  at  Kansas  City,  when  our  bids  from  Chicago  were  only  34;  and 
there  is  a  difference  in  the  freight  of  4 cents  a  hundred;  the  rate  from  Kansas  City 
to  the  river  is  4  cents  more  a  hundred. 

Q.  Suppose  that  rate  goes  up  and  down  between  the  time  you  sell  and  the  time 
the  product  ^ets  to  the  market? — ^A.  'That,  of  course,  is  at  the  sellers'  risk.  They 
give  us  a  limited  time  for  shipment — 10  or  30  days;  sometimes  when  the  rates  vary 
they  notify  us  to  get  it  there  by  a  certain  time. 

Q.  If  that  is  the  general  custom  you  have  no  particular  risk  yourselves?— A.  No; 
we  don't  take  any  risk. 

Q.  You  say  the  commission  has  been  from  5  cents  up? — ^A.  From  half  a  cent  to 
a  cent  a  bushel  on  com;  we  don't  buy  corn  or  grain  of  any  kind  over  3  cents 
margin;  some  time  ago  we  had  5  cents  and  it  was  as  high  as  10  years  ago,  but  it 
now  runs  from  3  to  3,  on  wheat. 

Q.  (By  Representative  Lorimer.)  Are  we  to  understand  that  if  wheat  is  selling 
in  the  Chicago  market  to-day  at  70  cents  a  bushel  that  you  would  bid  less  or  more 
than  65  cents  for  it  to  the  farmer? — A.  Yes;  less  freight  years  ago,  but  not  now. 

Q.  Now  what  do  you  do? — A.  From  3  to  8  cents — it  depends  on  the  quality  of 
the  wheat  and  the  grade;  we  have  got  to  allow  a  little  for  shrinkage. 

Q.  (By  Mr.  C.  J.  Harris.)  Are  there  any  other  elevators  in  your  town? — A. 
One. 

Q.  Suppose  the  farmer  does  not  wish  to  sell  to  the  local  elevator  or  grain  buyer? 
What  are  the  facilities  for  his  shipping  to  these  large  grain  centers?  Are  his 
facilities  as  good  as  yours?-^A.  Just  the  same  as  mine.  Several  of  our  farmers 
have  shipped  their  own  grain  this  year  and  last  fall.  They  shipped  wheat  last 
faU.  Of  course,  this  year  wheat  is  not  very  good;  they  could  not  clean  it,  and 
therefore  they  could  not  afford  to  ship  it  so  well;  they  have  the  same  rates  as 
I  do. 
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Q.  Do  you  clean  the  -wheat  there? — A.  Yes. 

Q.  (By  Mr.  Kennedy.  )  Do  the  general  Chicago  elevators  buy  from  the  farmers 
in  competition  with  you?— A.  I  don't  think  they  do;  I  am  not  sure;  I  have  not 
heard  of  their  making  any  bids. 

Q.  What  line  of  road  are  you  on? — A.  The  Burlington. 

Q.  Is  this  other  grain  elevator  man  in  your  town  an  independent  man,  or  is  he 
connected  with  some  elevator  in  Chicago?— A.  No;  he  has  an  elevator  on  the 
Burlington  road  and  also  on  the  Grand  Island  and  St.  Joe  Railway. 

Q.  Is  he  operating  in  connection  with  any  of  these  elevator  men — Counselman 
or  others? — A.  No. 

Q.  Is  there  any  belief  that  he  is  connected  in  any  way  with  the  Burlington 
road? — A.  No,  I  don't  think  so;  he  has  only  been  open  two  months.  It  had  been 
run  and  operated  by  another  man  for  several  years. 

Q.  Does  he  do  practically  the  same  business  that  you  do? — A.  Sometim  s  he  is 
ahead  and  sometimes  I  am. 

Q.  Do  you  believe  you  have  the  same  shipping  facilities  on  the  Burlington  that 
he  has? — A.  I  think  so,  yes. 

Q.  He  has  no  advantage  over  you? — A.  No;  I, have  really  got  the  advantage 
over  him;  I  have  got  the  larger  house  and  better  machinery. 

Q.  (By  Mr.  0.  J.  Harris.)  Is  there  any  complaint  among  the  farmers  through 
your  country  there  in  regard  to  the  price  they  get  for  their  wheat:  that  is,  that 
they  do  not  get  a  fair  proportion  of  the  price  from  the  buyers? — A.  They  are  sat- 
isfied in  this  way:  they  say  we  pay  as  well  as  other  elevators  and  other  roads. 

Q.  If  they  were  not  satisfied  they  would  ship  it  themselves? — A.  They  are  not 
satisfied  unless  they  get  a  dollar  a  bushel  for  wheat,  then  they  would  be  satisfied 
with  their  own  transactions. 

Q.  But  are  they  satisfied  that  they  get  their  fair  proportion?  Of  course  we 
understand  they  think  wheat  is  not  as  high  as  it  ought  to  be;  if  they  are  dissatis- 
fied, if  they  think  they  are  not  getting  their  fair  proportion,  they  can  very  easily 
ship  their  own  grain,  can  they  not? — A.  Yes. 

Q.  (By  Representative  Lorimer.)  You  say  you  sell  to  the  elevator  people  in 
Chicago? — A.  Yes;  and  in  other  parts  of  the  country. 

Q.  If  you  ship  your  grain  from  your  place  to  Chicago,  do  you  think  you  get 
the  same  rate  to  Chicago  that  the  large  elevator  owners  are  getting? — ^A.  That  is 
something  I  could  not  answer;  I  presume  I  do. 

Q.  Do  you  ship  any  in  that  way? — ^A.  I  do  sometimes;  yes. 

Q.  When  your  grain  arrives  on  the  market,  does  it  appear  to  cost  you  more  than 
the  market  price  here? — A.  By  shipping  here  we  have  got  to  pay  a  cent  by  commis- 
sion, and  by  selling  we  save  that. 

Q.  Is  that  the  reason  you  prefer  to  sell  to  the  elevator  men? — ^A.  Yes;  we  had 
rather  sell  to  the  elevator  men  or  track  buyers,  because  we  protect  ourselves.  We 
get  from  13  to  15  bids  every  night,  so  that  what  I  buy  to-day  I  can  turn  out  in  the 
morning  and  protect  myself  against  the  market's  falling.  We  rather  like  the 
system,  and  that  is  the  way  we  are  handling  grain  now. 

Q.  How  do  the  people  you  deal  with  feel  about  it,  or  have  you  ever  discussed  it 
with  them? — A.  Never  discussed  it  with  them.  I  presume  they  are  pleased  with 
the  system. 

Q.  I  mean  the  farmers. — A.  They  seem  to  be  satisfied;  they  are  better  satisfied 
than  they  were  years  ago  when  we  were  buying  and  shipping  and  when  we  had 
to  pay  the  Chicago  market  price  at  that  time,  and  when  there  were  7,  8,  and  10 
shovel  grain  buyers  in  town.  Of  course,  the  shovel  house  buyers  did  not  last  very 
long;  they  could  not  stand  it.  I  mean  those  who  shoveled  the  grain  into  the  car 
without  cleaning  it. 

Q.  (By  Mr.  Kennedy.)  Do  you  send  much  wheat  to  Kansas  City? — A.  Quite  a 
good  market  for  wheat. 

Q.  As  much  as  you  send  to  Chicago? — A.  More. 

Q.  Do  you  send  any  to  Milwaukee? — A.  We  don't  ship  wheat  to  Milwaukee;  we 
ship  b  rley  to  Milwaukee. 

Q.  Over  what  line  do  you  send  to  Kansas  City  from  your  place? — A.  Burlington. 

Q.  Burlington  which  ever  way  you  go?— A.  Yes;  I  had  three  elevators  on  the 
Grand  Island  road,  but  I  sold  these  elevators;  that  is  the  road  going  from  Grand 
Island  to  Kansas  City  and  St.  Joe. 

Q.  You  spoke  of  your  having  a  bid  from  Kansas  City  for  a  carload  of  oats,  of  a 
cent  a  bushel  more  than  you  were  offered  in  Chicago.  Did  you  ever  get  better 
bids  for  wheat  in  Kansas  City  than  you  got  in  Chicago?— A.  Atcertain  seasons  of 
the  year  we  do.  This  fall  we  were  paid  a  good  deal  more  in  Kansas  City  than  in 
Chicago. 

Q.  Why  is  that,  do  you  know? — A.  I  could  not  say. 
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Q.  Does  that  wheat  go  down  the  river  and  out  by  the  Gulf? — A.  I  understand 
the  mills  of  the  country  take  the  wheat  and  grind  it  into  floor  and  send  it  down 
South. 

Q.  (By  Professor  Johnson.)  You  say  you  get  15  bids  oftentimes  in  the  mail  or 
by  wire? — Yes. 

Q.  Do  you  know  whether  the  firms  of  Armour  &  Co.,  Counselnoan  &  Co.,  and 
others  of  the  large  grain  exporters  send  in  competitive  bids? — A.  Yes;  they  all  send 
bids. 

Q.  Do  these  large  export  firms  send  different  bids,  or  do  they  agree  upon  the 
price? — A.  They  vary  from  a  cent  to  a  cent  and  a  half  a  bushel  on  wheat. 

Q.  All  who  are  among  the  exporters? — ^A.  I  don't  know  what  you  mean  by 
exporters;  do  you  call  Armour  an  exporter  and  Harris? 

Q.  I  believe  Armour  handles  grain?— A.  I  guess  I  don't  know  exactly  what  you 
mean;  we  get  bids  from  Counselman,  Harris,  Armour,  and  others  from  Kansas 
City  and  St.  Louis;  they  vary  all  the  way  from  a  cent  to  a  cent  and  a  half  a  bushel 
on  wheat  and  one-half  to  one  cent  on  corn. 

Q.  Do  you  get  bids  from  Counselman? — A.  No,  we  don't;  I  was  thinking  we 
did,  but  we  don't  now.    We  used  to. 

Q.  (By  Mr.  Kennedy.)  We  have  had  testimony  here  to  the  effect  that  these 
men  get  together  every  night  and  make  a  maxim.um  rate. — A.  It  may  be  they  do, 
but  the  bids  don't  show  it.  I  don't  see  how  they  can  make  the  rate  when  we 
get  bids  from  Kansas  City,  St.  Joe,  Leavenworth,  and  once  in  a  while  from  Gal- 
veston, Tex.;  I  have  no  proof  that  they  fix  the  maxiinum  rate,  as  their  bids  vary. 

Q.  (By  Professor  Johnson.)  I  think  the  experts  agree  upon  that  point,  that 
they  get  together  every  34  hours;  I  am  curious  to  know  who  the  competitive  bids 
come  from  in  Chicago? — A.  Last  Saturday  night's  bids  from  St.  Louis  were  a  cent 
over  any  Chicago  bid,  and  it  has  been  ruiming  that  way  for  a  month. 

Q.  The  question  is  whether  these  large  Chicago  men  themselves  have  different 
bids? — ^A.  They  don't  all  bid  the  same  for  corn,  nor  for  wheat  either. 

Q.  (By  Mr.  Kennedy.)  For  wheat? — ^A.  Nor  for  wheat  either.  They  don't 
all  give  us  bids  on  wheat.  Kansas  City  takes  all  our  wheat.  They  have  not  been 
up  to  Kansas  City  any  time  this  year.  We  have  not  this  year  sold  a  bushel  of 
wheat  to  come  east;  Armour  &  Co.  and  Harris  &  Co.  are  the  Chicago  bidders. 
All  my  wheat  has  gone  to  Kansas  City;  all  the  old  wheat  we  shipped  out  to 
Kansas  City,  and  they  have  also  taken  all  of  this  year's  crop. 

Q.  (By  Professor  Johnson.)  Do  you  know  whether  it  goes  beyond  the  river? — • 
A.  It  goes  to  Kansas  City. 

Q.  (By  Mr.  Kennedy.)  You  don't  know  where  it  goes  to  afterwards?— A.  I 
don't  know  where  it  goes  to  after  that,  except  what  goes  to  the  mills. 

Q.  (By  Representative  Lorimer.)  Do  you  own  a  farm? — A.  No. 

Q.  Have  you  ever  been  a  farmer? — A.  I  farmed  all  my  life  until  20  years  ago, 
when  I  quit  it. 

Q.  In  what  section  of  the  country? — A.  Nebraska,  and  also  Wisconsin. 

Q.  So  you  have  had  experience  both  as  a  fanner  and  as  a  buyer  and  shipper?— 
A.  Yes;  I  have  had  a  great  deal  of  experience  as  a  farmer;  I  was  bom  and  raised 
on  a  farm.     I  farmed  8  years  in  Nebraska. 

Q.  In  your  opinion  are  the  farmers  benefited  or  injured  by  this  new  system  of 
elevator  business  in  Chicago? — A.  It  is  my  opinion  that  they  are  benefited.  As 
I  said  before,  when  we  depended  on  the  shipment  of  all  our  stuff  to  Chicago  we 
bought  grain  on  5  cents  a  bushel  margin,  and  when  we  now  get  from  half  a  cent 
to  a  cent  a  bushel  I  think  they  are  benefited. 

Testimony  closed. 


Chicago,  III..  November  so,  1899. 

TESTIMONY  OF  MR.  A.  C.  BIRD, 

General  Traffic  Manager  Chicago,  Milwaukee  and  St.  Paul  Railway. 


The  subcommission  on  transportation  being  in  session  in  Chicago,  Representa- 
tive Lorimer  presiding,  at  5.45  p.  m.,  November  30,  1899,  Mr.  A.  C.  Bird  was 
introduced  as  a  witness,  and,  being  duly  sworn,  testified  as  follows: 

Q.  (By  Representative  Lorimer.)  You  may  state  your  name. — A.  A.  C.  Bird. 

Q.  What  is  your  business?— A.  I  am  general  traffic  manager  of  the  Chicago, 
Milwaukee  and  St.  Paul  Railway. 
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Q.  Your  post-office  address  is  Chicago? — ^A.  My  business  office  is  in  Chicago. 

Q.  (By  Mr.  Kennedy.)  Have  you  a  paper?— A.  No,  I  have  not;  I  commenced 
to  prepare  one,  but  I  have  not  got  it  here.  I  took  that  order  of  proceeding  of 
yours  and  selected  the  topics  that  refer  to  subjects  that  come  directly  under  my 
personal  observation. 

Q.  (By  Representative  Lorimer.)  Will  you,  in  your  own  way,  cover  all  the 
points  you  find  there  that  you  are  most  familiar  with?^A.  The  first  subject 
that  attracted  my  attention  was  No.  31,  "Effects  of  rate  wars  and  unrestrained 
rate  competition  upon  railway  employment  and  railway  wages."  Anything 
which  tends  to  reduce  rates  must  have  an  unfavorable  effect  upon  everybody  on  the 
railroad  company's  pay  roll.  How  much  effect,  or  what  effect,  would  depend 
largely  on  the  degree  and  duration  of  reduced  rates,  either  freight  or  passenger. 
It  is  not  possible  to  state  that  definitely,  but  only  as  a  general  proposition,  that, 
given  any  cause  which  seriously  affects  the  income  of  the  property,  it  must  come 
out  of  the  property  itself,  and  its  employees,  sooner  or  later,  in  a  more  or  less 
direct  manner.  Under  26,  "  The  practice  of  giving  passes  and  reduced  rates  of 
fare  to  individuals; "  I  do  not  think  there  could  reasonably  be  two  opinions  on 
that  subject.  The  ;^ractice  is  vicious,  because  it  can  not  apply  to  everybody 
alike,  and  as  long  as  it  does  not  it  must  effect  discrimination  in  favor  of  some 
people  at  the  expense  of  the  majority. 

Q.  What  do  you  favor  doing  with  reference  to  that? — A.  I  favor  doing  what 
the  railroad  companies  themselves  are  trying  to  do;  limiting  the  issuance  of  free 
or  reduced  transportation  to  the  bona  fide  employees  and  dependent  members  of 
their  own  families.  Besides  that,  we  issue  exchange  passes  between  railroad 
companies,  to  officers  and  agents  who  are  necessarily  traveling  on  the  business  of 
their  respective  companies.  In  that  case  it  is  merely  an  exchange ;  we  each  receive 
a  direct  benefit.  There  has  been  quite  an  effort  made  to  abolish  the  exchange 
feature;  it  has  never  succeeded,  and  I  do  not  know  any  good  reason  why  it  should 
succeed.  There  is  no  particular  necessity  for  it,  because  if  each  company  limited 
itself  to  the  transportation  of  its  own  officers  and  employees,  it  would  pay  in  the 
one  case  and  receive  the  money  in  the  other,  and  I  think  it  evens  itself  up. 

Q.  (By  Mr.  Kennedy.)  Mr.  Spencer,  of  the  Southern  Railway  Company,  says 
he  hopes  for  the  time  when  even  the  railroad  president  will  have  to  pay  his  fare 
on  the  railroad. — ^A.  Other  than  his  own? 

Q.  His  own  road;  and  do  you  not  think,  if  the  system  is  to  be  wiped  out,  it 
would  be  well  to  wipe  it  out  entirely,  and  not  have  employees  or  anybody  else  ride 
on  passes? — A.  If  that  could  be  made  practicable,  I  suppose  it  would  be. 

Q.  Is  it  not  just? — ^A.  Not  altogether  just;  generally  so. 

Q.  The  railroad  is  a  quasi-public  institution;  and  has  the  employee  of  the  rail- 
road any  more  privileges  or  rights  than  any  other? — ^A.  Traveling  on  the  com- 
pany's business  he  should  certainly  be  carried  free. 

Q.  You  would  limit  to  that? — A.  I  should  think  so;  I  think  that  is  proper. 

Q.  (By  Representative  Lorimer.)  Then  you  would  make  it  a  question  of  facts. 
You  would  make  an  employee  pay  when  he  rides  over  the  company's  road  when 
not  traveling  on  its  business? — A.  It  would  really  lead  up  to  corruption;  he  would 
find  an  excuse  for  traveling  on  the  company's  business.  I  do  not  see  how  any 
good  can  be  accomplished  to  the  public  or  to  anybody  else  by  drawing,  or  attempt- 
ing to  draw,  the  line  so  fine. 

Q.  (By  Professor  Johnson.)  I  think  it  was  President  Spencer's  idea  that  these 
passes  granted  to  employees  were  disposed  of  to  the  general  public,  and  for  that 
reason  it  could  be  made  a  matter  of  bookkeeping  for  the  railroad  company  to 
require  its  employees  to  pay  for  that  transportation. — A.  I  do  not  believe  passes 
issued  to  employees  of  the  company  are  issued  so  as  to  affect  the  traveling  pulilic. 
There  is  not  one  case  out  of  thousands  where  an  employee  misuses  his  pass  or  ticket. 
I  do  not  believe  that  is  true.    1  never  heard  of  a  case  on  our  road. 

Q.  (By  Mr.  Kennedy.)  What  is  there  to  prevent  your  line,  for  instance,  from 
shutting  right  down  on  the  practice  and  not  giving  passes  to  the  State  and 
national  legislatures  or  judiciary?  Would  any  injury  come  to  your  road? — A. 
Unless  the  rule  was  universal.  If  the  rule  could  be  made  universal,  and  some 
means  found  for  enforcement,  there  is  no  reason  why  it  should  not  be  so.  I  have 
something  to  say  on  that  subject,  for  it  is  touched  on  later  on. 

No.  37,  "  State  laws  prohibiting  State  officials  from  accepting  or  using  passes." 
I  know  of  but  one  State  that  has  legislated  on  that  subject  and  that  is  Wiscon- 
sin. Its  law  was  made  at  the  last  session.  The  prohibition  is  very  sweeping,  and 
anyone  in  the  employ  of  the  State  in  any  way  whatever,  every  official  holding 
office,  is  prohibited,  and  the  penalty  for  accepting  and  granting  is  severe.  'That 
law  took  effect  early  in  the  spring.  So  far  as  I  know  it  has  been  rigidly  enforced. 
I  do  not  recall  any  other  case. 
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Q.  Florida  has  such  a  law. — A.  I  spoke  of  our  territory  here,  and  not  of  any 
other  States. 

Q.  (By  Professor  Johnson.)  Do  you  approve  of  the  Wisconsin  law? — ^A.  les. 

Q.  You  would  like  to  have  other  States  foUow  the  Wisconsin  law? — ^A.  Yes. 

Q.  (By  Representative  LoRlMER.)  Except  you  would  go  further  and  take  in 
everybody,  including  those  who  hold  ofice? — A.  Yes;  if  a  common  carrier  allows 
any  person  or  class  of  persons  to  travel  free  and  denies  the  privilege  to  others,  it 
can  only  result  in  discrimination. 

Q.  (By  Mr.  Kennedy.)  There  is  an  immense  amount  of  discrimination  going 
on  in  this  country  then? — ^A.  That  is  my  judgment. 

Q.  (By  Mr.  C.  J.  Harris.)  Has  the  giving  of  passes  decreased  to  any  great 
extent  in  the  last  few  years,  in  your  opinion? — A.  I  thiak  so.  I  think  it  has, 
although  there  have  been  short  periods — I  am  speaking  entirely  of  the  district 
about  here,  8  States  through  which  our  road  runs — there  have  been  short  periods 
when  the  practice  has  seemed  to  be  very  large,  but  on  the  whole  I  think  there 
are  fewer  cases  of  free  transportation  through  the  year  than  there  were  5  or  6 
years  ago. 

Q.  (By  Professor  Johnson.)  Is  the  power  to  grant  a  pass  given  only  to  certain 
designated  oflacials  of  your  road? — A.  Yes. 

Q.  What  offlcials  have  that  authority? — ^A.  Up  to  withia  a  short  period  the 
authority  was  vested  solely  in  the  second  vice-president.  He  has  recently  been 
appointed  president  of  the  company,  and  the  practice  continues;  that  is  the  gen- 
eral proposition.  If  I  wish  to  issue  a  person  a  pass,  I  can  do  so  as  the  trafiQc 
manager  of  the  road.  My  recollection  is,  however,  that  I  have  issued  3,  or  not 
over  4,  this  year.  As  a  general  thing,  whatever  is  done  in  free  transportation, 
of  the  public  is  done  under  the  name  and  under  the  authority  of  the  executive. 
I  do  not  think,  however,  that  is  the  rule  in  the  district, 

Q.  (By  Mr.  C.J.  Harris.)  What  percentage  of  your  passenger  trafB.c  is  done 
on  passes,  probably? — ^A.  I  have  no  means  of  making  even  an  estimate. 

Q.  Would  it  be  sufficient  to  affect  passenger  rates  at  all  at  the  present  time? — ^A. 
Free  transportation  from  here  to  Umaha  means  $13.75,  or  to  St.  Paul,  $11.50;  so  it 
does  not  take  very  many  to  make  a  substantial  sum.  But  when  you  take  the 
passenger  earnings  of  the  year,  and  find  out  how  many  were  carried  free,  I  imagine 
it  woxild  be  a  very  small  percentage. 

Q.  That  is  the  testimony  we  have  received  from  other  roads. — A.  It  could  not 
be  1  per  cent,  I  think. 

Q.  I  simply  wanted  an  idea  whether  it  was  large  in  proportion  to  the  whole 
passenger  traffic,  or  an  insignificant  portion. — A.  I  do  not  think  it  cotdd  be 
figured  out  to  show  a  material  proportion. 

Q.  (By  Professor  Johnson.)  During  the  sessions  of  the  legislatures  of  the 
States  through  which  you  run,  do  you  station  a  man  at  the  capital  with  the  pass- 
giving  power? — A.  That  business  has  never  come  under  my  official  supervision, 
and  never  came  to  my  attention.  Judging  only  by  what  I  hear  and  what  I  see,  I 
imagine  that  somebody  near  by  can  issue  passes.  It  has  never  been  in  my  juris- 
diction, but  has  been  handled,  if  at  all,  by  the  executive.  There  is  no  doubt  that 
during  the  meetings  of  the  various  legislatures  there  is  more  or  less  transporta- 
tion issued. 

Q.  (By  Mr.  Kennedy.)  By  aU  the  raUroads?— A.  All  I  know  about. 

No.  39,  "Ticket  brokerage."  I  suppose  that  ticket  brokerage  originated  first 
from  the  fact  that  thi-ough  fares  for  a  ride  over  two  or  more  railroads  were  less 
than  the  sum  of  the  local  rates  between  the  several  terminal  points,  each  road 
having  a  coupon  for  its  share  of  the  rate,  and  that  these  unused  coupons  were 
taken  up  by  brokers  and  sold  at  a  profit,  and  yet  at  such  a  price  that  the  buyer 
would  save  money  on  his  fare.  The  constant  effort  to  limit  the  use  of  through 
tickets  has  greatly  reduced  the  profits,  but  there  are  sporadic  cases  now  and  then 
when  low  through  rates  are  made  so  much  less  than  the  added  locals  that  there 
is  some  traffic  in  that  class  of  transportation  yet,  though  not  as  much  as  formerly. 
Then  there  came  to  the  front  the  dealing  in  1,000-mile  tickets,  on  the  face  of  them 
nontransferable.  Such  a  ticket  is  a  contract  with  the  buyer  on  the  wholesale 
plan;  he  travels  1,000  miles  in  a  certain  number  of  months  or  days,  and  he  gets 
the  rebate  on  that  ticket,  which  is  known  to  everybody  and  published  according 
to  law.  The  limitations  and  descriptive  features  that  have  been  added  from  time 
to  time  have  restricted  that  traffic  largely,  and,  I  understand,  in  our  territory 
there  is  very  little  scalping  of  1,000-mile  tickets.  They  have  instituted  a  new  sys- 
tem which  has  largely  taken  the  place  of  that,  a  traveler's  permit.  He  pays 
local  fare,  and  it  is  put  in  a  little  book  showing  how  much,  and  when  he  has 
traveled  his  3,000  mUes,  he  hands  that  book  in,  and  gets  the  difference  between 
what  he  has  paid  and  the  published  rate.    These  tickets  are  interchangeable  over 
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10  or  15  or  more  Western  roads.  He  can  travel  over  one  road  or  another,  and  he 
goes  to  the  person  who  sold  him  his  permit  to  get  his  settlement.  That  is  not 
susceptible  of  brokerage.  It  has  the  advantage,  to  a  large  class  of  mercantile 
houses,  that  by  that  means  they  can  check  the  expense  accounts  of  the  traveling 
men  and  know  where  they  have  been.  The  worst  feature  of  ticket  brokerage  is 
the  connection  that  exists  between  the  railroad  company  and  the  broker. 

Q.  Is  not  that  the  business  on  which  the  broker  thrives  the  most? — A.  It  is  the 
only  business  of  any  consequence  left  open  to  the  broker.  I  think  I  can  say  on 
information  and  belief,  with  considerable  positiveness,  that  in  periods  of  rate  dis- 
turbance, strong  competition,  the  broker  was  originally  allowed  a  reasonable 
commission  for  the  sale  of  tickets,  just  as  the  railroad  agents  of  connecting  roads 
are  allowed  a  commission.  That  in  itself  is  not  dangerous  and  not  unreasonable; 
but  it  has  extended  and  widened  until,  in  many  cases,  the  commission  is  so  great 
that  the  broker  can  make  a  profit,  and  yet  sell  to  the  traveler  at  a  less  price  than 
is  made  by  the  roads  themselves  over  their  own  counter.  Some  brokers,  and  I 
think  a  great  majority,  are  honest,  reputable  men;  but  there  a  few  at  least  who 
are  exceedingly  dishonest,  who  encourge  perjury  and  theft;  that  has  been  very 
clearly  demonstrated. 

Q.  Would  there  be  any  of  these  forgeries  in  the  ticket-brokerage  business  if  the 
railroad  companies  themselves  did  not  keep  this  fraternity  alive  by  their  patron- 
age?— A.  I  do  not  think  there  is  enough  left  in  what  you  may  call  legitimate 
brokerage — ^the  class  of  tickets  I  first  referred  to — to  keep  them  alive.  I  do  not 
think  there  is  enough  left  in  the  1,000-mile  commercial  ticket  to  allow  them  to 
keep  their  doors  open  a  day. 

Q.  (By  Mr.  C.  J.  Harris.)  Is  there  as  much  ticket  brokerage  here  as  there  was 
a  year  ago? — A.  I  think  there  is  not. 

Q.  (By  Mr.  Kennedy.)  Have  not  the  railroads  a  remedy  themselves  without 
going  to  Congress  to  get  legislation? — A.  I  think  not.  You  take  the  railroads  as  a 
class,  the  Western  and  Northwestern  roads  from  Chicago,  and  we  are  not  any 
stronger  collectively  than  the  weakest  line  in  the  whole  group.  Whenever  a  road 
that  is  admittedly  inferior,  or  is  so  regarded,  makes  a  rate,  whatever  it  may  do 
to  encourage  business  by  this  means,  ultimately  the  stronger  lines  and  those  which 
deprecate  the  syftem  are  bound  to  be  drawn  in. 

Q.  So  that  if  the  weakest  road  in  the  many  around  here  patronizes  the  scalper 
or  attempts  to  put  its  business  out  through  a  broker  the  other  roads  are  com- 
pelled to  resort  to  the  same  practice? — ^A.  Ultimately. 

Q.  (By  Representative  LoRlMER.)  If  they  can  agree,  and  are  honest  in  their 
agreement,  that  no  tickets  shall  be  turned  over  to  brokers  to  handle  at  less  than 
the  regular  rate  they  can  do  that,  can  they,  in  your  opinion? — ^A.  If  they  could, 
yes,  but  unfortunately  it  is  like  every  other  branch  of  business.  I  think  the 
railroad  people  are  no  better  and  certainly  no  worse  than  people  engaged  in  other 
classes  of  business,  and  the  principle  of  competition  rides  just  as  strong,  and  in 
some  cases,  stronger. 

Q.  (By  Mr.  Kennedy.)  You  would  want  Congress  to  interfere  and  make  reg- 
ulations for  you? — A.  Yes. 

Q.  You  differ  from  Mr.  Stickney  in  that  respect. — A.  In  many  respects.  I  have 
not  heard  Mr.  Stickney's  testimony  in  full.  I  think  it  is  right  that  Congress 
should  interfere.  Congress  assumes  the  right  to  legislate  regarding  railroads,  as 
to  what  they  shall  do  and  as  to  what  they  shall  not  do.  If  that  is  the  right  of  Con- 
gress they  ought  to  legislate  so  as  to  give  the  railroads  reasonable  protection. 

No.  33,  "  Unjust  discriminations  and  undue  preferences  by  railroads. "  I  have  a 
good  deal  to  say  on  that  subject. 

Q.  Are  you  freight  or  passenger  trafllc  manager? — A.  Both;  general  traflttc  man- 
ager. I  presume  the  commission  understands  I  am  here  without  any  conference 
with  the  executive  management  of  our  road  and  am  giving  a  personal  opinions 
only.  I  think  I  understand  the  policy  of  the  company;  while  I  am  in  sympathy 
with  its  policy  and  desires,  still  I  am  only  here  as  an  individual.  I  think  there 
is  a  good  deal  of  discrimination  between  persons,  between  places,  and  between 
articles. 

As  to  discrimination  between  persons  it  is  very  hard  to  make  any  point  with 
any  certainty,  because  of  the  very  nature  of  the  case.  On  interstate  trafllc  and 
on  nearly  all  local  State  trafQc  the  laws  are  strict,  prohibitive;  and  on  interstate 
business  the  penalties  are  so  severe  as  to  make  it  practically  impossible,  certainly 
very  difftcult,  to  get  the  truth.  So  we  get  our  information  secondhand,  and 
generally  from  people  whose  interest  it  is  to  deceive  and  make  us  believe  that 
competing  roads  are  disregarding  the  law.  I  am  therefore  inclined  to  believe 
that  there  is  very  much  less  of  personal  discrimination  than  is  popularly  sup- 
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posed  toexist;  butthat  there  is  some,  there  can  be  no  doubt.  When  I  came  into  the 
room  Mr.  Stickaey  was  referring  to  the  subject  of  discrimination  between  persons 
and  articles,  and  I  am  in  sympathy  with  his  testimony  to  that  extent.  I  assume 
that  the  interstate  act  is  based  upon  proper  ideas  and  conclusions,  that  the  com- 
mon carrier  should  not  discriminate  in  any  respect  unjustly.  As  to  personal 
discriminations,  I  have  very  decided  opinions  as  to  what  ought  to  be  done, 
although  they  are  merely  personal  ideas.  I  think  the  law  was  £awn  in  such  a 
way  as  to  make  it  exceedingly  difficult  to  convict.  The  penalty  is  largely  personal. 
It  is  made  an  infamous  crime,  subject  to  imprisonment,  and  there  is  a  natural 
reluctance,  in  the  first  place,  on  the  part  of  one  railroad  to  testify  against  another. 
And,  further,  with  such  a  penalty,  if  the  company  or  individual  does  violate  the 
law  he  does  it  in  such  a  way  as  would  be  least  likely  to  be  discovered  or  proven. 
It  encourages  great  ingenuity  in  covering  up.  Assuming  that  the  practice  ought 
to  be  discontinued,  and  I  certainly  think  it  ought  J;o  be,  it  seems  to  me  that  the 
way  to  prevent  an  evil  or  a  crime  is  to  remove  the  incentive.  In  the  case  of  a 
corporation  there  is  only  one  way  by  which  it  can  be  punished,  and  that  is  in 
its  pocket,  its  treasury.  If  you  take  the  individual  official,  I  do  not  know  anyone 
in  my  range  of  acquaintances  who  ever  wanted  business  bad  enough  to  go  con- 
trary to  what  he  believed  to  be  the  policy  of  his  company.  If  you  select  any 
number  of  traffic  men  you  could  not  find  one  who  would  venture  to  transgress 
what  he  believed  to  be  an  inflexible  rule  laid  down  by  his  management.  After 
more  than  30  years'  experience  in  the  traffic,  more  or  less  directly  touching  on 
these  subjects,  my  conclusion  is  that  the  way  to  prevent  it  is  to  make  the  corpora- 
tions themselves  the  agents  of  the  law  to  prevent  this  practice.  If  there  was  a 
penalty  assessed  against  the  corporation  for  every  conviction,  a  substantial  pen- 
alty, it  would  be  ruinous  for  any  railway  corporation  to  engage  in  this  practice, 
absolutely  ruinous  if  the  penalty  was  sufficient;  and  the  companies  themselves 
would  see  to  it  that  their  employees  complied  with  the  law.  I  think  that  is  the 
common-sense  view  of  the  case,  and  it  is  the  only  method,  I  believe,  by  which  this 
law  can  be  fully  enforced.  Certainly,  so  far  as  I  am  concerned,  I  would  never 
dare  to  commit  an  act  which  I  knew  was  sincerely  and  energetically  prohibited 
by  my  company.  I  could  not  maintain  my  place  30  days  if,  by  disregard  of  these 
laws,  I  placed  my  company  in  a  position  where  it  must  suffer  in  its  taeasury. 

I  am  associated,  more  or  less,  with  the  traffic  men  of  various  roads  throughout 
the  country.  In  many  cases  I  am  the  competitor  of  a  man  who  is  a  personal 
friend.  I  have  known  him  for  years,  and  have  a  high  regard  for  him  outside  of 
competition  and  business  affairs.  It  would  take  a  good  deal  to  compel  or  induce 
me  to  testify  against  these  people  if  the  result  would  be  that  they  would  be  sent 
to  jail.  But  if  the  Burlington,  the  Rock  Island,  or  the  Northwestern  were  cutting 
rates  and  diverting  freight  I  should  not  feel  the  least  reluctance  to  furnish  testi- 
mony that  would  make  it  so  unpleasant  that  they  would  never  do  it  again  if  the 
penalty  was  in  the  way  of  a  fine.  That  is  not  only  my  opinion,  but  the  opinion 
of  every  ta-afflc  man  of  my  aquaintance.  It  seems  to  me,  if  it  is  unlawful  to 
indulge  in  personal  preferences,  that  the  law  ought  to  be  so  framed  as  to  make  it 
an  object  for  the  railway  companies  to  prevent  it;  in  other  words,  remove  the 
incentive. 

Q.  Do  you  agree  with  Mr.  Stickney  that  the  rates  are  not  maintained,  or  do 
you  agree  with  him  that  the  rates  can  not  be  maintained? — A.  I  can  not  agree 
with  him  at  all  on  this  subject  as  to  the  maintenance  of  rates.  I  believe  the  law 
can  be  so  changed  as  to  bring  about  that  result. 

Q.  I  should  judge  you  do  believe  they  are  not  maintained. — A.  As  stated 
before,  my  information  is  based  on  hearsay,  and  the  evidence  almost  wholly 
comes  from  people  who  want  to  produce  the  belief  that  rates  are  being  cut. 
Speaking  from  general  information  and  belief,  I  am  satisfied  that  the  rates  are 
not  maintained  as  the  law  requires;  but  the  number  of  instances  where  it  is  vio- 
lated, I  believe,  is  much  less  than  is  generally  supposed.  The  discrimination  is 
very  great,  however,  and  so  far  as  it  goes  it  has  this  result:  That  when  there  is  a 
discrimination  by  unlawful  means  it  affects  more  people,  it  is  more  wide  reach- 
ing in  its  effect,  than  it  was  before  the  interstate  law.  If  an  agent  is  going  to  be 
tempted  beyond  what  he  is  able  to  resist,  he  is  naturally  going  to  find  a  place 
where  he  can  get  the  greatest  results.  The  favors  will  go  to  the  man  who  con- 
trols the  most  business;  the  man  who,  perhaps,  needs  help  less  than  others. 

Q.  What  effect  did  the  hard  times  have  on  the  maintenance  of  rates? — A.  I 
have  theorized  on  that  and  studied  the  subject  and  heard  the  theories  of 
others.  It  is  generally  supposed  that  when  the  railroad  equipment  is  all  in  use 
in  good  times  there  is  less  liability  to  cut  rates.  When  business  is  very  dull 
some  of  the  roads,  many  of  them,  must  have  about  so  much  money  anyway; 
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they  have  to  have  the  business.  I  think  that  view  is  generally  correct.  Although 
there  may  be  a  very  heavy  movement  of  grain  and  country  produce  in  one 
direction  there  is  a  temptation  to  manipulate  rates  in  the  opposite  direction  so  as 
to  load  back  the  car.  Generally  speaking,  however,  good,  heavy  business  steadies 
the  rates. 

Now,  as  to  discriminations  between  places.  I  think  I  can  safely  say  that  75 
per  cent  of  the  rate  disturbance  in  the  West  and  Northwest  originated  primarily 
in  the  question,  What  is  a  fair  relation  of  rates  between  competing  markets? 
The  interstate  act  does  not  give  us  any  help  except  this:  It  says  that  rates  must 
be  reasonable.  Practically,  it  says  they  must  be  relatively  reasonable  and  not 
discriminative;  but  there  is  nothing  in  the  law,  as  was  said  by  the  previous  wit- 
ness, in  the  nature  of  a  criterion  or  rule  by  which  one  can  determine  what  is  a 
relatively  reasonable  rate. 

Take  the  traffic  from  Chicago  to  St.  Louis  and  Milwaukee  to  St.  Paul.  It  has 
been  for  a  number  of  years  a  bone  of  contention.  We  do  not  know  how  we  are 
going  to  be  able  to  determine  that  our  rates  are  in  full  compliance  with  the  act. 
That  sort  of  a  question  applies  entirely  through  the  Northwest  and  Southwest. 
It  is  a  continual  struggle  between  the  line  from  Kansas  City  to  St.  Louis,  with  no 
interest  in  Chicago,  and  the  line  from  Kansas  City  to  Chicago,  with  no  interest 
in  St.  Louis.  The  carriers  are  always  subject  to  constant  complaint  from  the 
people  in  the  terminal  cities  which  they  serve,  and  if  a  railway  official,  say  in 
Chicago,  fails  to  do  that  which  the  community  here  feel  ought  to  be  done  to  pro- 
tect their  commercial  supremacy  or  equality  he  is  a  public  enemy.  There  is  no 
doubt  that  there  is  a  great  inequality  of  rates  as  between  various  competing 
distributing  cities  or  market  cities,  and  I  think  my  statement  that  75  per  cent 
of  our  rate  troubles  have  their  origin  in  these  questions  is  correct.  If 
you  will  refer  again  to  the  question  of  rates  between  St.  Louis  and  Chicago, 
Milwaukee  and  St.  Paul,  you  will  find  the  rate  on  a  heavy  class  of  goods — iron, 
hardware,  etc. — from  St.  Louis  is  but  a  fraction  more  than  the  rate  from  Mil- 
waukee. Milwaukee  takes  Chicago  rates  for  reasons  not  necessary  to  go  into 
here.  The  one  is  a  distance  of  335  miles  and  the  other  is  about  600;  the  rates  are 
within  a  cent  or  a  half  cent  on  the  lower  grade  of  freight,  on  property  on  which 
the  rate  is  an  important  element  in  the  sale  of  goods,  articles  cheap  in  themselves 
but  heavy  in  transportation,  where  the  rate  forms  a  large  per  cent  of  value  at 
destination. 

We  can  not  settle  these  questions,  and  the  existence  of  discrimination  in  the 
tariflE  rate  adjustment  is  always  a  strong  incentive  to  protect  your  own  market 
in  some  way.  We  have  worried  with  that  question  for  several  years,  and  I  sup- 
pose it  has  cost  the  railroads  hundreds  of  thousands  of  dollars.  The  result,  5  or 
6  years  ago,  was  a  compromise,  which  was  much  nearer  a  reasonable  basis  of 
settlement  than  it  is  to-day. 

Now,  we  have  had  a  number  of  cases  where  this  same  question  has  been  before 
the  Interstate  Commerce  Commission.  I  do  not  know  of  any  case  where  the 
opinion  and  finding  of  the  commission  and  its  order  have  been  fully  complied 
with.  I  do  not  think,  under  the  present  law,  the  commission  can  expect  to 
enforce  its  order  unless  it  has  power  over  a  minimum  rate  as  well  as  over  a 
maximum  rate.  It  can  not,  in  the  very  nature  of  the  case,  create  by  its  order 
and  maintain  a  specific  rate  difference.  For  instance,  in  the  case  I  have  cited, 
the  commission  says  there  ought  to  be  some  difference  between  Milwaukee  on  the 
one  hand  and  St.  Louis  on  the  other;  you  must  make  so  much  difference.  It  is 
comparatively  an  easy  matter  for  the  line  from  Chicago  and  Milwaukee  to  reduce 
its  rate  to  St.  Paul,  but  there  is  nothing  to  prevent  the  lines  from  St.  Louis  from 
reducing  their  rate  just  as  much.  There  is  no  limit — no  attempt  to  fix  a  mini- 
mum rate.  Yet,  since  this  commission  under  the  present  act  can  not  enforce 
its  order,  I  do  not  know  whether  the  court  could  or  not.  So  long  as  there  is 
nothing  to  restrain  the  railroad  company  from  making  low  rates,  the  very  worst 
forms  of  discrimination  will  grow  out  of  that  very  question. 

That  leads  to  the  question  whether  the  commission  ought  to  have  power  to  make 
rates;  and  that  is  a  very  difficult  one,  but  this  has  occurred  tq  me  on  that  point: 
Neithier  the  Interstate  Commerce  Commission  nor  the  Government,  nor  anybody 
the  Government  may  choose  to  create,  can  naake  rates  for  the  railroad  companies 
in  the  sense  in  which  the  railroad  companies  now  make  them.  They  na.ay,  under 
complaint,  thoroughly  investigate  by  means  that  the  law  provides.  The  commis- 
sion could,  in  such  a  case,  make  an  order  andenforceitif  it  had  the  proper  author- 
ity. But  this  question  of  local  discrimination  can  never  be  settled  by  any  body 
now  in  existence  until  that  tribunal  has  the  power  to  control  and  limit  rate  reduc- 
tions. It  is  the  relative  rate  to  this  city  and  that  city,  competing  cities,  and  the 
relation  between  articles  from  or  to  the  same  points,  that  make  the  real  disturb- 


TRANSPOETATION.  473 

ance,  that  occupy  more  time  of  the  traffic  men  than  any  other  class  of  business 
that  we  have  to  deal  with.  There  is  no  doubt  that  towns  are  created  or  destroyed 
by  a  mere  matter  of  relation  of  rates.  I  do  not  think  that  was  intended;  I  do  not 
think  it  ought  to  be  so. 

I  have  dwelt  somewhat  at  length  on  that  point  because  I  wished  the  commission 
to  understand  what  it  is  that  underlies  all  these  questions  and  that  leads  more  or 
less  to  these  abuses. 

Q.  (By  Mr.  Kennedy.)  You  are  not  in  favor,  then,  of  giving  the  commission 
these  enlarged  powers  without  giving  them  the  power  to  regulate  or  control  the 
minimum  rate? — ^A.  I  do  not  think  any  power  could  be  conferred  on  the  commis- 
sion that  would  have  any  materially  good  effect  on  the  people  unless  that  power 
was  included. 

Q.  (By  Professor  Johnson.)  The  Interstate  Commerce  Commission  is  of  the  same 
belief,  is  it  ? — A .  I  can  only  answer  that  I  had  some  conversation  with  the  chairman , 
and  my  judgment  is  that  it  is  in  fuU  accord  with  that  view.'  I  think  it  stands  to 
reason  that  the  prevention  of  discrimination  against  foreign  or  other  markets 
can  not  be  controlled  until  that  power  is  vested  in  the  commission.  I  have  been 
led  to  that  belief  because  of  my  belief  that  Chicago  is  discriminated  against  more 
than  any  other  city  I  know  of  in  the  United  States. 

Q.  (By  Mr.  Kennedy.)  I  should  like  to  ask  about  these  discriminations  between 
grain  and  grain  products  that  are  exported;  what  is  the  cause  of  those  discrimi- 
nations?— A.  I  can  only  answer  that  in  the  form  of  an  opinion.  It  has,  in  fact, 
been  my  belief  ever  since  the  interstate  act  was  passed,  and  it  is  an  opinion  that 
prevails  in  the  minds  of  many  railroad  people,  that  that  act  does  not  apply  to 
export  business.  This  is  one  feature  of  the  case  that  wants  to  be  kept  in  sight; 
there  are  conditions  of  competition  which  may,  and  do  in  some  cases,  apply  to 
grain  iu  bulk  that  do  not  apply  to  package  freight,  like  flour.  I  think  the  most 
notable  example  of  that  is  fi-om  Minneapolis  to  Duluth  and  eastward  as  well  as 
fronp.  Chicago  eastward,  wherever  the  rail  carriers  are  in  competition  with  water 
carriers.  I  think  that  is  true  very  often;  it  is  certainly  so  between  flour  and 
wheat.  At  Minneapolis  the  grain  comes  in  from  the  great  wheat  belts;  it  goes  to 
the  elevators  at  Duluth  or  Minneapolis,  is  taken  up  there  by  boats  fi-om  Duluth,  or 
by  the  railroads  running  from  Minneapolis  to  Duluth.  That  is  a  State  haul.  The 
grain  is  carried  usually  locally  to  Duluth  from  Minneapolis,  and  goes  to  the 
elevator.  When  it  reaches  the  port  it  is  carried  to  Buffalo  by  boats,  which  are 
not  under  the  interstate  act:  that  does  not  apply  by  water.  These  large  dealers 
have  their  elevators  at  lake  ports,  at  Buffalo  and  some  other  places  in  New  York. 
The  grain,  when  it  gets  to  Buffalo,  may  be  distributed  to  the  interior  more  or 
less,  where  it  is  a  State  matter  under  the  New  York  law;  it  may  be  caiTied  by 
canal,  so  it  is  all  water.  Carrying  flour  from  Minneapolis  mills  is  interstate 
traffic  and  comes  under  the  act,  and  there  is  not  the  same  class  of  carriers  han- 
dling it  as  those  carrying  bulk  wheat  and  grain  to  Buffalo.  The  steamship  lines 
under  the  control  of  the  trunk  lines  are  not  situated  in  that  way,  so  that  wheat 
can  go  at  a  very  small  cost  sometimes.  To  what  extent  that  justifies  the  differ- 
ences heretofore  existing  I  don't  know. 

Q.  (By  Mr.  Kennedy.)  There  were  no  differentials  between  them  until  last 
February? — A.  No;  not  to  any  material  extent.  I  don't  know  of  any  reason  why 
there  should  be  a  material  difference  between  the  rate  on  flour  and  the  rate  on 
wheat  where  the  rail  and  lake  or  water  competition  is  not  a  direct  influence,  except- 
ing in  one  point.  Under  the  modern  methods  and  arrangements  wheat  can  be 
loaded  quite  a  good  deal  heavier  than  flour  in  a  car.  In  fact,  I  think  it  is  loaded 
much  heavier  than  flour.  As  a  matter  of  fact,  flour  is  not  loaded  as  heavily  as 
wheat. 

Q.  Suppose  a  car  has  60,000  pounds  capacity  and  a  miller  at  his  own  expense  will 
load  60,000  pounds  of  flour  on  that  car;  is  there  any  reason  why  he  should  not  have 
the  same  rate  that  the  elevator  man  has? — A.  In  the  absence  of  direct  water  com- 
petition, I  know  of  no  reason.  Our  own  railway  runs  in  the  wheat  belt  through 
Minnesota,  and  we  would  rather  have  the  flour  manufactured  at  some  point  on  the 
line,  because  it  builds  up  local  industries  and  we  get  the  benefit  of  it.  I  feel  the 
same  with  regard  to  the  country  at  large.  I  don't  see  any  reason  why  wheat  grown 
in  Minnesota,  Iowa,  and  Dakota  should  be  carried  for  export  at  so  cheap  a  rate 
that  the  foreign  miller  can  compete  with  our  own  miller  in  the  manufacture  of 
wheat  into  flour  from  wheat  grown  in  our  own  country. 

Q.  Wheat  has  been  carried  to  Buffalo  in  the  lake  steamers  for  many  years,  has 
it  not? — A.  Yes;  but  not  to  the  extent  that  it  has  been  in  the  last  4  or  5  years. 

1  See  Eleventh  Annnal  Eeport  of  the  Interstate  Commerce  Commission,  pp.  2.5, 143;  Twelfth 
Annoal  Eeport,  pp.  23-27. 
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Q.  Is  it  probable  that  lake  competition  has  anything  to  do  with  the  matter,  in 
view  of  the  fact  that  there  was  no  difference  in  the  cost  until  last  February?— A. 
That  difference  began  early  in  this  year  and  is  a  question  quite  separate  from  the 
one  I  referred  to  at  Minneapolis.  I  am  not  able  to  testify  positively,  but  my  im- 
pression is  that  that  condition  grew  up  as  a  result  of  the  controversy  between  or 
on  account  of  the  various  Atlantic  ports — Philadelphia,  Baltimore,  Boston,  New 
York,  Newport  News,  etc.  In  other  words,  that  differentials  proposition  seemed 
to  have  been  working  to  the  end  wherein  it  was  shown  what  the  effect  was,  and 
the  rates  were  made  on  export  business.  I  think  there  was  an  impression  abroad 
that  the  Interstate  Commerce  Commission  hadn't  very  much  to  say  about  export 
business,  and  freight  competition  was  naturally  confined  more  to  that  channel 
than  any  other.    It  was  a  fight  for  the  supremacy. 

Q.  (By  Professor  Johnson.)  Do  you  think  the  Eastern  lines  tend  to  stimulate 
the  traffic  in  grain  instead  of  flour  because  of  the  terminal  charges  at  New  York? — 
A.  I  don't  know;  I  am  at  sea  on  that  question;  I  don't  think  I  am  competent  to 
answer  it  with  any  attempt  at  certainty.  What  effect  that  terminal  charge  has 
I  don't  know.  I  don't  think  it  is  a  ruling  basis,  except  perhaps  with  roads  that 
connect  with  the  trunk  lines;  they  have  to  make  a  rate  to  New  York  on  export  busi- 
ness, and  the  question  is  how  will  that  rate  be  divided.  Take  the  rate  from  Kan- 
sas City  to  New  York  on  grain  for  domestic  purposes.  I  don't  know  that  it  makes 
much  difference  what  it  costs  to  handle  it  in  the  port  there.  The  aggregate  rate 
itself  is  what  the  public  must  consider,  and  that  is  the  one  that  affects  the  welfare 
of  the  trade  at  large.  The  deduction  of  1 , 3,  or  3  cents  before  prorating  is  a  matter 
that  concerns  us  very  much,  but  I  don't  see  how  it  affects  the  public. 

Q,  In  this  way:  Might  not  the  managers  of  the  railways,  because  of  being  the 
persons  who  receive  the  terminal  charges — and  they  are  very  j)rofitable,  I  believe — 
continue  to  insist  upo  n  rates  that  would  cause  the  traffic  to  go  in  the  shape  of  wheat 
instead  of  flour?  Itcomes  to  the  question  whether  or  not  the  profits  coming  from 
these  terminal  charges  go  into  the  pockets  of  the  men  who  determine  the  rates. — 
A.  I  hardly  think  that  is  true. 

Q.  (By  Mr.  C.  J.  Harris.)  Would  there  be  terminal  charges  on  flour  the  same 
as  on  wheat? — A.  I  ara  not  clear  upon  that  point. 

Q.  I  should  like  to  ask  one  more  question  about  pooling.  I  should  like  to  hear 
what  you  have  to  say  upon  that  subject. — A.  I  am  very  much  in  favor  of  pooling, 
provided  sufficient  authority  is  given  to  the  Interstate  Commerce  Commission  to 
regulate  the  pools  and  the  rates  made  thereunder.  I  don't  believe  as  an  economi- 
cal proposition  that  it  would  be  right,  or  advisable  at  least,  to  legalize  pooling 
without  placing  it  under  the  supervision  of  a  Federal  commission.  It  has  seemed 
to  me  that  if  pools  could  be  legalized,  and  the  companies  could  sue  and  be  sued 
under  the  pooling  contracts,  if  the  commission  had  the  right  to  legalize  pools  pro- 
vided they  approved  of  the  rates,  if  the  commission  had  the  right  also  to  discon- 
tinue a  pool  at  any  time  because  of  the  rates  made  by  the  pooling  parties,  then  it 
would  be  beneficial  to  everybody.  I  can  see  only  two  real  objections  to  a  pool 
from  a  public  standpoint;  first,  that  the  carriers  would  be  favorable  to  such  con- 
tracts as  could  be  made  under  excessive  rates;  but  if  the  commission  was  author- 
ized or  empowered  to  make  a  pool  illegal  the  moment  it  found  the  rates  were 
unreasonable,  that  would  remove  that  objection.  The  only  other  objection  to  the 
pool  that  I  think  would  be  made,  would  be  by  people  who  hope  in  the  absence  of 
pools  to  get  a  decided  advantage  over  someone  else.  As  a  matter  of  fact,  the  inter- 
state act  is  very  specific  in  its  declaration  that  rates  shall  be  reasonable;  for 
instance,  they,  by  inference,  hold  that  rates,  not  only  as  between  places,  but  as 
between  articles  and  persons,  shall  be  reasonable.  But  the  rules  are  such  to-day 
that  everything  which  is  necessary  to  accomplish  that  end  is  specifically  prohib- 
ited. There  is  not  a  thing  that  the  railroad  company  can  do  to  comply  vrith  the 
spirit  and  purpose  of  the  interstate  act  that  is  not  made  unlawful.  I  think  that 
should  be  changed.  I  think  there  should  be  some  way  by  which  rates  could  be 
regulated  fairly  in  the  general  interest  of  the  carriers  and  the  people,  and  so  that 
both  parties  should  be  protected  in  their  rights.  That  is  all  we  ask.  If  I  sit  down 
with  3  or  4  gentlemen,  freight  agents  or  traffic  managers,  to  discuss  what  rates 
should  apply  between  any  two  competing  points,  it  is  a  violation  of  the  antitrust 
act,  and  the  penalty  is  severe,  not  only  upon  the  person,  but  upon  the  property. 
A  fluctviating  rate  can  not  benefit  anyone  in  the  end.  It  is  the  most  disas- 
trous thing  that  can  happen  to  the  commercial  world,  and  more  country  traders 
have  been  broken  up  by  fluctuating  rates  than  by  excessive  rates — one  hundred 
times  over.  If  a  country  merchant  stocks  up  on  staple  goods  when  the  rate 
is  30  cents  per  hundred,  and  by  and  by  someone  gets  a  rate  of  15  cents  per  hun- 
dred, his  business  is  gone  and  his  proflts  are  gone,  and  sometimes,  more  than 
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that;  his  property  is  gone,  because  he  can  not  compete  with  the  man  who  has 
purchased  the  same  staple  goods  at  a  15-cent-rate  when  he  has  paid  30.  This  has 
happened  repeatedly.  I  think  what  the  country  at  large  needs,  and  is  entitled  to, 
is  reasonable  and  stable  rates.  It  doesn't  seem  to  me  that  the  country  has  any 
right  to  complain  as  long  as  rates  are  reasonable  and  stable. 

Q.  (By  Mr.  C.  J.  Harris.)  You  would  advocate  a  pooling  law,  subject  to  the 
proper  supervision? — A.  Yes. 

Q.  (By  Mr.  Kennedy.)  I  should  like  to  ask  in  regard  to  private  cars. — ^A.  There 
is  so  very  much  to  be  said  on  that  subject  that  I  don't  like  very  well  to  enter  upon 
it,  not  having  had  an  opportunity  to  reduce  my  opinions  on  the  subject  to  order 
so  that  I  can  state  them  clearly.  There  is  a  great  deal  to  be  said,  and  I  suppose  I 
should  say  something  as  to  how  private  cars  originated,  why  they  were  necessary 
at  one  time,  and  why  they  are  continued.  There  has  been  a  great  advance  made  in 
rolling  stock.  When  I  first  commenced  railroading,  at  the  close  of  the  civil  war, 
there  was  a  very  severe  penalty  upon  the  station  agent  if  he  allowed  a  car  to  be 
loaded  over  9  tons.  Now  we  frequently  load  30  tons,  and  some  of  the  older  roads 
load  50.  The  oars  we  have  on  hand  now  are  good,  serviceable  cars  of  all  suitable 
dimensions;  that  has  gi'own  up  recently  in  the  extension  and  enlargement  of  cars. 
Take,  for  instance,  in  the  first  place,  a  manufacturer  who  wants  a  large  car  and 
who  can  not  get  a  car  from  the  railroad  that  is  suitable  for  his  business.  Some  of 
the  more  wealthy  ones  put  in  a  few  private  cars  to  accommodate  their  own  busi- 
ness. Up  to  the  present  time  I  don't  know  of  a  railroad  that  has  cars  enough  of 
its  own  to  meet  the  emergency  in  the  average  busy  season,  and  they  are  glad  to 
take  a  car  of  a  naan  who  has  it  to  accommodate  his  business.  Take  the  furniture 
cars,  cars  of  special  dimensions.  Then  the  next  move  of  any  importance  was  the 
move  in  the  extension  of  the  packing  business,  and  especially  that  of  dressed 
meats.  I  doubt  very  much  whether  it  would  be  wise  or  safe  for  railroad  com- 
panies even  at  this  day  to  own  or  control  the  kind  of  cars  which  are  used  for  the 
shipment  of  fresh  meats.  I  have  ascertained  during  the  last  4  or  5  years  that  a 
car  may  appear  to  the  uninitiated  in  a  perfect  condition  for  the  shipment  of  fresh 
meat  or  dressed  beef,  and  24  hours'  run  might  ruin  the  property.  It  may  be  a 
moldy  car;  it  maybe  musty;  perhaps  it  has  not  been  properly  scalded  to  clean 
away  the  dirt,  and  such  a  car  is  absolutely  unsafe.  If  the  railroad  companies 
should  own  or  control  these  cars  I  think  it  would  be  very  expensive,  and  if  they 
were  required  to  do  it  now  by  law  there  would  not  be  cars  enough  to  handle  the 
business,  because  they  would  have  to  be  handled  with  regularity  and  precision,  so 
that  I  am  in  doubt  in  regard  to  cars  used  for  a  particular  purpose,  especially 
perishable  property,  and  more  particularly  fresh  meats.  There  is  no  doubt  that 
the  building  of  private  cars  has  grown  to  a  very  great  extent,  and  that  it  is  bound 
to  be  burdensome.  There  is  neither  any  doubt  that  a  large  manufacturer  having 
cars  of  his  own,  if  he  has  not  too  many,  can  keep  them  running  with  sufficient 
regularity  to  make  a  profit  merely  from  the  ownership  of  the  car.  In  other 
words,  the  mileage  of  a  car  that  is  kept  going  all  the  time  is  a  profitable  afiEair. 
Of  course,  that  is  because  of  the  price  paid.  There  has  been  some  reduction  in  car 
mileage,  but  it  is  not  what  it  should  be. 

Q.  That  is  in  the  nature  of  a  rebate,  then? — A.  I  don't  think  the  particular  idea 
of  a  rebate  would  apply  to  that;  he  has  his  money  invested  in  cars  and  he  is  enti- 
tled to  something  for  the  use  of  them. 

Q.  Is  he  entitled  to  any  advantage  as  against  any  other  shipper  on  account  of 
the  allowance  made  by  reason  of  the  private  cars;  by  reason  of  the  private  cars 
can  he  ship  any  cheaper  over  a  line  of  road  than  any  other  manufacturer  can 
ship  over  the  same  line? — A.  Well,  I  don't  know;  if  a  farmer  has  a  good  wagon 
and  a  good  team,  and  another  farmer  has  not,  I  don't  know  that  the  one  who  has 
a  good  wagon  and  team  is  doing  any  harm  to  the  one  who  has  not.  If  a  manu- 
facturer spends  his  money  for  the  facilities  that  are  necessary  to  the  business,  he 
is  entitled  to  the  benefit  of  the  equipment  he  furnishes;  he  is  entitled  to  a  fair 
compensation  for  the  equipment  that  is  used  in  the  business;  I  think  that  is  a 
business  proposition.  If  one  gentleman  in  the  grain  business  in  Nebraska  has  a 
first-class  elevator  holding  50,000  or  150,000  bushels,  with  modern  equipment  for 
moving  the  grain  cheaply,  that  does  not  interfere  with  the  rights  of  a  man  who 
has  a  warehouse  that  will  hold  two  or  three  cars. 

Q.  Do  you  think  it  is  good  public  policy  that  one  shipper  is  permitted  to  have 
an  advantage,  because  he  is  allowed  to  use  these  private  cars,  as  against  another 
shipper  that  has  not  that  same  right  and  who  must  use  the  company's  cars? — A. 
I  don't  feel  quite  competent  to  go  into  that,  as  that  is  a  very  serious  question.  I 
think,  however,  if  the  railroad  company  is  not  able  to  supply  itself  with  cars  that 
it  needs  and  someone  else  does,  then  the  man  that  does  is  entitled  to  a  fair  price 
for  the  use  of  his  property. 
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Q.  (By  Representative  Lobimbr.)  Do  you  think  you  i)ay  more  in  mileage  for 
private  cars  than  it  would  cost  the  railroad  company  if  they  used  their  own 
cars? — A.  There  are  different  classes  of  private  cars  that  are  used  by  the  rail- 
roads; the  refrigirator  cars  and  what  we  call  the  ordinary  cars,  the  common  cars 
that  require  no  special  treatment.  For  the  latter  we  pay  the  owners  the  same 
price  that  we  pay  connecting  railroads;  I  think  it  is  6  mills  a  mile;  it  was  a  cent, 
but  a  few  years  ago  it  was  reduced  to  6  mills.  Cars  that  cost  a  few  years 
ago,  before  the  last  rise  in  jjilce,  say  $400  or  $425,  would  be  6  mills  for  every  mile 
run.  Cars  of  that  description  make  an  average  of  about  50  or  60  miles  a  day 
in  actual  use.  Now,  the  refrigirator  car  costs  probably  twice  as  much;  while 
we  pay  $400  for  the  standard  box-car,  or  $425,  a  well-equipped  refrigirator  car 
costs  from  $900  to  $1,000,  and  it  has  been  receiving  usually  1  cent  a  mile.  I  think 
that  is  the  prevailing  price.  It  is  a  question  of  whether  we  are  to  pay  more  or 
are  paying  more  on  common  cars  than  we  ought,  and  more  than  we  collect  on 
our  own  cars  when  they  are  used  by  other  people.  It  is  all  we  collect  when 
other  people  use  our  cars;  in  the  sense  that  is  reciprocal,  I  presume  the  price  is 
tolerably  fair. 

Q.  (By  Mr.  Kennedy).  Would  not  many  of  the  railroad  men  of  the  country  be 
glad  to  be  rid  of  the  private-car  system  if  they  could? — ^A.  Undoubtedly;  oui-  com- 
pany would  be  very  glad  to  be  rid  of  them.  About  3  years  ago  we  commenced 
to  build  cars.  We  built  10  a  day  for  nearly  a  year,  or  the  full  capacity  of  our 
shop.  We  are  now  building  theirs.  If  we  had  all  the  cars  we  could  use  we  would 
not  pay  anyone  else  for  the  use  of  them,  but  we  have  not  got  them.  I  am  in  doubt 
as  to  the  propriety  of  owning  refrigerator  cars  for  perishable  property.  I  don't 
know  what  is  best.  I  should  regret  to  make  the  experiment  of  owning  these  cars 
and  being  responsible  for  their  condition.  But  when  it  comes  to  ordinary  cars  it 
would  be  best  for  us  to  have  all  the  cars  we  want  of  our  own. 

Q.  The  roads  that  don't  appreciate  or  meet  the  requirements  of  commerce  are 
largely  responsible  for  the  private  ovraership  of  private  cars? — A.  Very  likely; 
none  of  the  roads  were  ever  yet  able  to  meet  the  requirements  for  equipment  any- 
way. The  demand  is  always  a  little  ahead.  That  is  what  causes  the  use  of  the 
private  cars  during  the  busy  seasons.  They  have  been  very  useful  in  this  way, 
that  we  have  been  able  to  handle  business  we  could  not  otherwise  have  obtained. 

1  think  the  company  should  own  the  ordinary  cars  for  the  use  of  its  own  road, 
but  I  am  in  doubt  as  to  the  use  of  the  refrigerator  cars.  Take  Kansas  City,  for 
instance,  a  packing  point  where  a  large  number  of  private  cars  are  used.  The 
biggest  owner  is  the  packer,  who  owns  enough  of  them  to  take  care  of  his  busi- 
ness, but  there  is  no  railroad  company  that  owns  enough  cars  especially  con- 
structed to  take  its  share  of  the  business  of  the  packers.  The  number  of  cars 
actually  used  in  that  particular  business  is  much  less  than  it  would  be  if  every 
company  solicited  that  business  and  had  a  sufficient  number  of  those  particular 
cars  to  take  care  of  its  share  of  that  business.  That  fact  has  created  qXiite  a 
problem  in  the  matter.    It  is  a  practical  question. 

Q.  Is  the  meat  in  the  private  cars  at  the  owner's  risk? — ^A.  The  meat  in  the 
private  cars  is  at  owner's  risk  excepting  where  there  is  a  wreck  or  an  unnecessary 
delay  caused  by  some  act  for  which  the  carrier  is  responsible.  If  the  train  is  not 
wrecked  and  the  car  is  moved  with  usual  and  average  precision  and  the  meat  is 
destroyed,  the  individual  loses;  there  has  never  been  a  claim  under  such  circum- 
stances that  I  know  of.  I  have  known  of  many  cases  where  a  train  loaded  with 
fresh  meat  might  pass  over  our  road  with  usual  precision  and  reach  its  destina- 
tion in  due  time,  and  when  it  reached  its  destination  the  laeat  would  be  unfit  for 
use;  but  that  is  no  concern  of  the  carrier.  Had  we  owned  these  cars  it  would 
have  been  a  matter  of  investigation  as  to  whether  the  cars  were  properly  scalded 
and  were  put  in  proper  order,  or  to  show  that  something  had  not  been  done  that 
ought  to  have  been  done  whereby  the  damage  was  caused;  and  there  would  have 
been  no  escape  from  payment  of  damages  if  it  could  be  shown  that  it  was  our 
fault  or  negligence.  I  think  in  the  17  years  I  have  been  in  Chicago  in  this  railway 
business  we  have  never  been  asked  to  pay  a  claim  for  damages  to  property  when 
the  car  went  through  on  the  ordinary  time. 

I  want  to  touch  more  upon  that  question  of  flour  and  wheat  for  export,  if  you 
please,  that  the  commission  may  know,  if  it  desires  to  know,  to  what  extent  the 
order  of  the  Interstate  Commerce  Commission  has  been  complied  with.  As  soon 
as  we  received  that  order  we  undertook  to  follow  it. 

Q.  State  what  the  order  was.— A.  The  differentials  ought  not  to  be  greater  than 

2  cents  per  hundred.  We  are  dealing  with  the  Atlantic  seaboard  rate  now;  that 
is  the  one  thing  that  affects  us.  We  undertook  to  find  out  what,  if  anything, 
would  prevent  us  from  complying  with  the  order;  we  understood  that  the  rate 
from  Chicago  on  the  Eastern  lines  was  in  violation  of  the  commission's  order. 
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9'  From  Chicago  eastward?— A.  Yes;  but  I  understand  that  the  rates  from 
Mississippi  River  points  are  not  in  line  with  ours,  for  reasons  which  may  easily 
be  explained  to  this  commission.  "We  felt  compelled  to  make  some  rate  from  Savan- 
nah, where  we  cross  the  Mississippi  River;  but  we  can  only  make  such  rates  as  the 
Eastern  trunk  lines  are  willing  to  participate  in.  I  believe  that  the  rate  on  export 
grain  from  the  Mississippi  River  to  New  York  and  other  Atlantic  ports  is  more 
than  2  cents  less  than  domestic  rates.  We  can  not  reduce  the  rate  on  domestic 
business  from  Savannah,  where  our  road  crosses  the  river,  without  the  con- 
sent and  cooperation  of  the  Eastern  roads.  We  can  not  advance  the  rate  on 
export  wheat  from  that  point  unless  the  other  roads  advance  it  from  the  Missis- 
sippi River  crossings,  or  we  lose  the  business.  My  recollection  is  that  the  differ- 
ence between  export  wheat  and  flour  from  Mississippi  River  crossings  is  about  4 
cents.  I  think  that  is  the  difference.  We  are  prepared  to  comply  with  the  law 
whenever  it  is  in  our  power  to  do  so.  I  reported  that  fact  to  the  commission. 
We  are  prepared  also  to  publish  the  rates  which  will  apply  on  export  business 
and  to  adhere  to  them;  to  adhere  to  the  published  rate.  From  the  Missouri  River 
to  the  Mississippi  River  we  are  accepting  the  same  rates  on  export  traflSc  as  on 
domestic  traffic  of  the  same  class. 

Q.  Is  that  not  a  farce?  In  view  of  Mr.  Stickney's  testimony  this  afternoon,  it 
is  a  farce  for  the  raUroads  to  send  their  tariff  sheets  for  filing  with  the  Interstate 
Commerce  Commission  in  Washington? — -A.  I  can  only  answer  that  question 
with  reference  to  what  I  have  testified  to.    I  don't  think  it  is. 

Q.  You  don't  think  it  is? — ^A.  No.  If  it  has  any  effect  whatever  it  has  a  good 
effect.  The  Western  roads,  as  a  rule,  have  an  agency  at  Washington  for  the  sole 
purpose  of  examining  the  tariffs  of  other  roads,  as  they  have  a  right  to  do,  and  as 
any  citizen  has  a  right  to  do,  as  it  is  a  public  office.  And  that  has  had  a  very 
beneficial  effect.  There  have  been  a  good  many  complaints — I  don't  know  how 
well  founded — of  what  is  known  as  midnight  tariffs.  It  was  said  3  or  3  years  ago 
that  someone  here  issuing  a  tariff  sent  a  copy  to  the  Interstate  Commission  and 
kept  a  copy  that  was  not  posted  up,  and  no  one  knew  what  the  rate  was,  except 
the  commissioners,  on  the  tariffs  of  that  company  that  issued  them.  On  the  other 
hand,  I  don't  know  of  a  case  of  that  kind.  I  know  it  was  very  often  complained 
of.  It  was  often  stated  that  that  practice  was  prevailing,  and  after  some  confer- 
ences with  the  commission  we  hired  a  man  and  put  him  there  as  agent,  and  he 
sees  every  tariff  that  comes  in  and  reports  on  it,  and  we  find  out  if  there  is  any 
fraud  in  it.  I  think  it  is  beneficial.  I  understand  that  the  position  of  the  com- 
mission and  the  courts  is  that  in  any  trial  that  comes  up,  or  investigation  in 
regard  to  interstate  traffic,  any  attempt  to  introduce  a  tariff  as  evidence  is  barred 
unless  it  appears  that  it  has  been  duly  filed  with  the  commission  in  accordance 
with  law.  I  was  in  the  United  States  court  two  weeks  ago  to-day,  as  a  witness, 
where  this  issue  was  raised  by  the  judge:  That  the  tariff  filed  with  the  commission 
according  to  law  stands  for  itself  as  a  fact,  and  this  will  operate.  If  Mr.  Stickney's 
evidence  be  true,  there  is  fraud  in  all  of  that.  I  hope  your  honors  will  not  ask 
me  to  substantiate  his  testimony. 

I  want  to  make  a  statement  in  regard  to  classification,  because  I  think  it  is  a 
matter  that  should  have  careful  attention  on  the  part  of  this  commission,  and  on 
the  part  of  Congress  when  the  time  comes. 

I  was  for  3  years  one  of  a  committee  of  15  that  bad  in  preparation  a  uniform 
classification.  We  were  instigated  to  that  work  by  Judge  Cooley,  who  was  then 
chairman  of  the  Interstate  Commerce  Commission,  and  also  by  resolutions  passed 
by  the  various  national  conventions  of  State  and  Federal  commissioners.  There 
are  3  principal  classifications  in  the  United  States.  One  is  known  as  the  Official ; 
that  applies  on  the  Eastern  roads  east  of  the  Mississippi  River  and  north  of  the 
Ohio  River ;  the  second  is  east  of  the  Mississippi  and  south  of  the  Ohio,  called 
the  Southern ;  the  third  is  the  one  that  interests  us  in  this  district,  and  is  known 
as  the  Western.  It  applies  generally  from  Chicago  and  St.  Louis  west  and  north; 
I  believe  it  goes  clear  to  the  Pacific  coast,  except  that  there  are  exceptions  in  what 
is  known  as  the  commodity  rate. 

Q.  Exceptions  also  made  by  State  laws  and  State  commissions  ? — ^A.  In  our  dis- 
trict very  little.  Of  course,  the  State  commissioners  always  reserve  their  right  to 
make  their  own  classification,  but  as  a  rule  they  substantially  conform  to  the 
Western  classification.  Now,  we  have  a  great  variety  of  conditions.  We  find 
the  Official  classification  with  so  many  classes,  8  I  think,  was  probably  adjusted 
to  meet  the  conditions  in  the  territory  in  which  it  was  applied ;  it  fitted  the  busi- 
ness, and  the  business  had  grown  up  to  the  classification  in  some  respects,  and  the 
classification  to  the  business  in  others.  So  in  the  South  and  so  in  the  West.  But 
they  were  greatly  at  variance.  We  found  it  was  necessary  that  we  should  have 
on  freight  from  New  York  State  or  Pennsylvania  the  same  classification  on  ship- 
ments to  Mississippi  River  points,  applying  to  traffic  going  beyond,  as  was  made 
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to  other  Mississippi  River  points,  sucli  as  St.  Louis.  It  was  necessary  to  equalize 
not  only  rates  but  classifications,  the  Eastern  classification  being  much  lower  in 
many  respects,  fitted  to  the  shipping  out  of  manufactured  goods  in  the  interest  of 
the  manufacturer  shipping  his  goods  westward.  That  classification  was  made  for 
that  pui-pose.  But  the  roads  from  Chicago  to  St.  Louis  could  not  equalize  the  rate 
to  Kansas  City  without  equalizing  the  classification ;  so  the  basing  also  occurred 
on  the  crossing  of  the  Mississippi  River.  The  rate  begins  at  New  York  and  ends 
at  the  river.  We  apply  our  Western  classification  from  the  Mississippi  River 
west,  and  the  Eastern  from  the  East  to  the  Mississippi  River. 

To  note  the  effect  of  that  in  one  case ,  a  shipment  of  whisky  from  Detroit  to  some 
Mississippi  River  crossing,  our  crossing  at  Savannah,  was  lower  than  the  rate 
locally  from  Chicago  to  that  crossing,  although  the  Chicago  distance  was  only 
138  miles  on  our  road,  because  on  that  classification  the  rate  was  very  low  and 
put  itin  the  third  class,  while  ours  was  comparatively  high  on  the  other  classifica- 
tion and  put  it  in  second.  So  the  third  class  from  Detroit  to  Bock  Island  was  less 
than  our  second  class  from  Chicago  to  Rock  Island.  I  found  a  case  where  whisky 
was  shipped  from  Cincinnati  to  St.  Paul,  where  the  rate  was  less  (I  am  speaking 
of  carload  lots)  than  the  rate  from  Milwaukee  to  St.  Paul,  the  latter  distance 
being^35  miles.  The  whisky  from  Cincinnati  was  fourth  or  fifth  class  in  small 
lots,  and  whisky  at  that  time  under  Western  classification  was  first  class. 

That  difficulty  exists  more  or  less  throughout  the  country.  It  applies  to  a  great 
variety  of  articles.  Our  tariffs  and  classifications  are  made  with  some  view  of 
promoting  business  in  our  own  territory,  building  up  manufacturing  points,  and 
that  is  just  exactly  what  the  Eastern  trunk  lines  are  trying  to  do.  They  want 
their  rates  made  so  as  to  dump  their  surplus  products  in  the  West  against  new 
industries,  and  they  are  continually  clashing.  Many  things  are  rated  higher  in 
the  Official  classification  than  in  the  Western  classification,  and  vice  versa.  It 
is  true  also  of  the  classification  in  the  Southern  States.  So  that  to  make  a  uniform 
classification,  we  had  to  give  and  take;  that  is  all  there  was  about  it.  We  worked 
upward  of  three  years  at  intervals  of  3  or  4  months,  sometimes  6  months,  between 
meetings;  but  we  kept  at  it  until  we  perfected  a  classification  which  we  unani- 
mously recommended  to  the  various  roads.  The  roads  west  of  Chicago  agreed  to 
accept  that  classifiaction  if  the  Eastern  trunk  lines  would,  andthe  Southern  roads 
agreed  to  accept  it  if  the  Eastern  trunk  lines  and  the  Western  roads  would;  but 
it  was  defeated  by  the  vote  of  one  or  two,  possibly  three.  Eastern  trunk  lines.  I 
do  not  know  who  they  were,  but  it  was  defeated. 

Q.  Defeated  in  the  interests  of  Eastern  manufacturers? — A.  It  might  be 
uncharitable  to  say  so,  but  it  was  defeated.  My  recollection  is  the  majority  of 
the  Eastern  trunk  lines  favored  the  adoption  of  that  classification. 

Now,  that  applies  only  in  part  to  the  classification.  Though  we  should  adopt 
that  uniform  classification,  still  the  roads  would  have  to  make  special  commodity 
tariffs  on  grain,  lumber,  coal,  iron  ores,  and  that  class  of  business — ^tariffs 
made  to  meet  the  conditions  in  the  territory  in  which  the  tariff  is  to  be  used.  It 
would  not,  in  any  material  sense,  militate  against  the  use  of  tariffs  as  a  general 
proposition;  it  would  settle  these  difficult  questions. 

Q.  What  privileges  do  the  business  men  and  shippers  have  before  the  Western 
classification  committee? — A.  It  has  been  several  years  since  I  attended  a  meet- 
ing of  the  Western  Classification  Association,  but  my  understanding  is  the  associ- 
ation itself  chooses  a  representative,  from  each  of  the  roads  in  interest,  upon  a 
subcommittee,  which  meets  before  the  regular  committee — whose  meetings,  I 
believe,  are  now  held  once  in  6  months — and  people  who  have  any  proposition  to 
make  can  come  before  that  subcommittee  and  make  their  statements  in  writing 
or  orally,  and  they  are  considered.  The  applications  are  generally  in  the  nature 
of  demands  for  some  special  consideration  for  some  special  business;  the  manu- 
facturer of  some  certain  article  finds  that  if  he  can  get  this  special  classification 
in  his  territory  he  can  get  some  other  person's  business.  Like  most  other  propo- 
sitions, they  are  for  his  own  benefit  against  somebody  else. 

Q.  Are  they  not  sometimes  in  the  nature  of  demonstrating  whether  a  business 
can  live  or  not? — A.  Those  questions  are  often  considered,  because  we  have  fre- 
quently reduced  classifications,  when  we  did  not  do  it  because  we  wanted  to, 
but  because  it  seemed  to  be  necessary  on  what  appeared  to  be  gooa  argument.  I 
do  not  understand  that  any  business  or  commercial  men  come  before  the  joint 
committee;  I  do  not  think  they  have  recently,  but  they  do  have  access  to  the 
subcommittee  which  passes  on  all  these  questions,  and  arranges  them  in  due  order 
and  form,  and  makes  its  own  statement  of  what  it  thinks  ought  to  be  done.  I 
have  received  many  applications  myself,  which  I  have  invariably  referred  to  the 
subcommittee  for  consideration.  There  would  be  very  little  progress  made  if  these 
joint  committees  were  thrown  open  to  the  public;  one  man  wants  something  for 
his  class  of  business,  and  insists  that  it  be  not  granted  to  another. 
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Q.  We  have  complaints  from  very  large  manufacturmg  interests  in  Ohio,  one 
of  the  largest  in  the  country,  that  the  representation  of  the  business  men  before 
these  classification  committees  is  not  sufficient. — ^A.  We  do  not  know  about  that; 
that  is  the  oflQcial  comumttee,  and  we  do  not  participate  in  it. 

Nos.  44  and  45,  "  Joint  traffic  associations  and  pooling  contracts. "  I  have  touched 
on  pooling  contracts,  but  not  on  so-called  freight  associations. 

The  term  association  is  a  misnomer,  and  has  been  for  4  or  5  years.  Although 
it  is  claimed  by  some  that  what  is  done  at  these  meetings  might  be  considered  to 
be  in  violation  of  the  antitrust  act,  there  is  no  other  way  to  prevent  vn;ong  dis- 
crimiaation  and  violent  fluctuation  of  rates,  but  to  have  some  sort  of  conference 
to  find  out  what  each  is  going  to  do.  Of  late  years  nothing  has  been  done  but  to 
discuss  what  ought  to  be  done — whatis  proper.  One  man  says, "  I  think  this  ought 
to  be  done,  and  I  am  going  to  do  it  unless  somebody  has  good  reasons  against  it." 
That  is  about  all  they  can  do  at  present,  it  is  all  they  can  amount  to  under  the 
present  law.  If  you  wiU  take  the  matter  of  rates  from  Omaha  to  Chicago,  on 
grain  alone,  it  is  fairly  illusti-ative  of  the  situation.  If  there  is  not  to  be  any 
unanimity  of  action  by  agi'eement  as  to  rates  between  Omaha  and  Chicago,  one 
will  publish  one  rate  and  another  another.  Leaving  entirely  out  of  the  question 
the  effect  upon  the  railroads  of  the  unknown  character  of  the  rate  to  Omaha,  the 
rule  again  touches  the  people  east  of  Omaha  where  the  long  and  short  haul  ques- 
tion comes  in,  and  where  the  rate  made  by  the  Burlington,  for  instance,  is  the 
maximum  for  any  intermediate  point.  There  may  be,  without  conference,  a 
lower  rate  published,  say,  on  the  Rock  Island,  from  Omaha  to  Chicago,  than  by 
OUT  road.  For  31  miles  we  are  absolutely  side  by  side;  east  of  that  point,  we 
diverge  a  little,  but  BtUl  at  a  close  distance,  4,  5,  or  6  miles  up  to  10  or  12  miles 
apart.  They  would  have  a  lower  rate  from  Omaha  than  we  have,  and  as  it  is  a 
maximum  rate  at  intermediate  points,  the  rates  at  stations  along  their  line  south 
of  ours  are  lower  than  the  rates  at  opposite  points  on  our  road.  We  may  not 
know  it  for  a  little  bit,  we  may  not  find  it  out,  but  in  the  meantime  the  towns 
along  our  road  are  suffering  a  local  discrimination  as  between  themselves  and 
other  towns  only  a  few  miles  away.  So  it  goes  all  through  the  country.  There 
is  an  absolute  necessity  of  some  conference,  not  for  the  purpose  of  malmig  rates, 
but  to  know  ourselves  what  the  other  rates  are  to  be.  I  do  not  see  how  we  can 
escape  a  chaotic  condition  without  some  sort  of  railroad  conferences.  I  think 
we  have  pending  suits  amounting  to  over  $1,000,000  for  excessive  rates,  and  the 
only  condition  on  which  the  cases  can  be  made,  is  to  make  it  appear  to  the  court 
that  these  rates  were  made  by  agreement  between  competing  raih-oads  contrary 
to  the  antitrust  act.  They  never  have  been  in  that  territory,  in  no  instance  have 
they  been  by  agreement;  but  we  have  met  frequently  to  compare  freely  and  say 
what  these  rates  are  on  each  road.  If  a  man  says  my  rate  is  so  and  so,  and 
another  thinks  it  is  too  low,  all  he  can  do  is  to  put  his  rate  down.  As  to  a  com- 
bination of  roads  to  maintain  rates,  there  is  nothing  of  the  kind.  Judge  Shiras 
said,  in  a  preliminary  hearing,  that  if  it  could  be  made  to  appear  that  these 
rates  were  made  under  an  agreement  in  restraint  of  competition,  it  was  unlaw- 
ful; but  how  much  too  high,  it  was,  he  said,  impossible  for  the  jury  to  determine. 
A  jury  may  decide  so  and  so  to-day,  andto-moiTOw  the  same  question  may  arise  in 
another  case  before  another  jury  and  the  decision  may  be  entirely  different. 
There  would  be  no  stability  of  rates,  and  could  not  be  under  the  jury  system. 

These  associations  are,  in  this  district  to-day,  nothing  but  conferences  to  find 
out  what  has  been  done;  they  have  had  no  power  since  the  trans-Missouri  Freight 
Association  case. 

The  real  point  I  wish  to  make  is  this:  As  far  as  the  associations  are  concerned 
they  do  not  do  much  good  to  the  railroads.  They  help  us  to  compare  notes  and 
get  our  rates  reasonably  in  line  to  prevent  local  discrimination,  but  they  are  no 
permanent  remedy;  a  man  can  change  the  rate  whenever  he  pleases. 

As  to  the  other  branch  of  that  topic,  "The  policy  of  legalizing  pools,"  it  seems 
to  me  more  essential  than  this.  It  seems  to  me,  in  conclusion,  if  the  commission 
could  be  vested  with  sufftcient  power  to  regulate  rates,  leaving  with  the  carriers 
the  same  right  that  other  people  have,  the  reasonable  right  to  go  to  the  courts, 
but  in  such  a  way  as  not  to  embarrass  the  proceedings  or  impair  the  usefulness  of 
the  commission,  it  ought  to  be  made  lawful  to  pool  competitive  business,  if  the 
commission  is  clothed  vrtth  the  power  I  have  suggested. 

A  law  to  clothe  the  commission  with  universal  power  to  make  rates  anywhere 
and  everywhere,  at  all  times,  I  think,  would  defeat  itself. 

Q.  They  do  not  desire  that  power? — A.  I  do  not  think  the  commission  do — ^it 
would  be  inoperative.  To  put  that  immense  amount  of  responsibility  on  the 
Interstate  Commerce  Commission,  or  upon  the  Government  through  any  bureau, 
would,  in  my  judgment,  be  absurd. 
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Q.  If  they  are  invested  with  the  right  to  readjust  rates  under  complaint,  sub- 
ject to  appeal,  would  you  have  their  decision  go  into  effect  immediately? — A. 
That  treads  somewhat  on  the  legal  aspect  of  the  case;  I  do  not  feel  competent  to 
say  further  than  this,  that  if  the  railroads  are  to  be  regulated  bylaw  they  should 
have  all  the  protection  that  other  people  have  from  legal  regulation;  they  should 
have  all  the  rights  that  any  other  citizen  has,  no  more.  I  think  the  method  of 
investigating  and  getting  at  the  facts  should  be  changed,  and  in  a  case  of  this 
kind  the  commission  has  made  the  point  to  good  effect,  that  the  case  should  go  to 
the  court  on  appeal  with  the  same  testimony,  unless  some  new  issue  has  been 
raised,  as  in  ordinary  practice. 

I  think  the  commission  ought  to  be  strengthened.  I  say  this  on  the  assumption 
that  the  law  regulating  railroads  has  come  to  stay,  and  is  intended  to  regulate 
railroads  to  a  reasonable  degree.  If  this  is  so,  it  ought  to  be  modified  and 
changed,  so  that  the  commission  can  regulate  them,  and  so  we  can  get  some  relief 
from  this  local  discrimination. 

I  can  not  but  repeat  that  the  provisions  of  the  act,  the  prohibition  and  the  pen- 
alty, have  been  framed  in  such  a  way  as  to  defeat  their  own  purpose;  it  seems  to 
me  that  the  true  idea  of  removing  an  evil  is  to  remove  the  cause,  and  I  do  see 
how  you  can  very  eflfectually  remove  the  cause  by  laying  such  a  severe  penalty 
on  the  corporation  that  the  corporations  themselves  will  be  the  policemen  or 
guardians  of  this  proposition.  I  never  heard  a  shipper  discuss  that  question  so 
far  as  I  know.    I  believe  that  thinking  business  men  will  approve  what  I  say. 

Testimony  closed. 


Chicago,  III.,  November  SI,  1899. 

TESTIMONY  OF  MR.  C.  C.  EMEESON, 

Produce  dealer.  Si.  Paul,  Minn. 

The  subcommission  on  transportation  being  in  session  in  Chicago,  Representa- 
tive Lorimer  presiding,  at  11:15  a.  m.,  November  21,  1899,  Mr.  C.  U.  Emerson 
was  introduced  as  a  witness,  and,  being  duly  sworn,  testified  concerning  trans- 
portation as  follows: 

"  Q.  (By  Representative  Loeimer.)  Will  you  kindly  state  your  name,  address, 
business,  and  place  of  business? — A.  C.  C.  Emerson,  St.  Paul,  Minn.;  produce 
business;  36  East  Third  street. 

Q.  Will  you,  in  your  own  way,  state  to  the  Commission  any  complaints  that 
you  have? — A.  I  do  not  think  I  would  enter  into  the  matter  of  rates,  or  very 
little,  if  at  all.  Our  great  difliculty  in  shipping  vegetables  in  bulk,  potatoes  and 
other  vegetables,  is  that  we  meet  with  great  shrinkages  at  destination,  and  we 
feel,  sometimes  unjustly  perhaps,  the  blame  is  on  the  part  of  the  party  unloading 
the  car;  and  if  we  could  have  railroad  supervision  of  the  discharge  of  cars,  a 
great  deal  of  that  would  be  saved.  Another  point,  the  Western  Railway  Asso- 
ciation are  very  stringent  in  collecting  their  freights  on  loading  weights  rather 
than  discharge  weights,  and  we  have  quite  a  large  number  of  shippers  over  that 
part  of  the  country;  there  is  quite  a  heavy  traffic  in  that  line.  We  should  have 
some  redress  in  some  way;  they  should  not  accept  the  word  of  the  loader  as 
absolute  fact  and  not  give  any  credence  to  the  word  of  the  party  unloading. 

Q.  The  receiver? — ^A.  The  receiver.  I  think  the  ground  for  it  is  that  the 
receiver  or  middleman  is  not  there.  The  shipper  loads  the  cars  himself,  or  by 
some  representative,  at  point  of  origin,  and  he  will  say,  for  instance,  that  he  has 
loaded  600  bushels  of  potatoes,  36,000  pounds,  into  the  car.  The  party  that  receives 
it  will  report  back  32,000  or  34,000  pounds,  as  the  case  may  be — sometimes  a  less 
shrinkage  than  that,  and  not  impossibly  a  larger  one;  he  produces  positive  proof, 
in  his  own  opinion,  that  that  is  what  the  car  contained.  The  railroad  people, 
through  their  weighing  association,  insist  on  the  payment  of  freight  on  86,000 
pounds  under  such  conditions,  they  having  turned  the  car  over  to  the  man  who 
received  it,  in  bulk,  and  giving  no  supervision  whatever,  no  counting  of  the 
number  of  loads  discharged  from  the  car,  or  the  weight  of  them,  and  leaving  us 
with  the  loss  of  the  goods  if  there  were  any,  and  compelling  us  to  pay  the  freight 
on  the  weight  as  reported  at  the  loading  station. 

Q.  (By  Mr.  Congbk.)  Is  it  not  true,  as  a  matter  of  fact,  that  there  is  an  actual 
shrinkage  in  potatoes? — A.  There  is  apt  to  be  a  slight  shrinkage;  we  figure  quite 
carefully  that  2  per  cent  is  a  fair  estimate  of  the  natural  shrinkage.  Of  course, 
there  is  more  or  less  moisture  absorbed,  and  more  or  less  sand  or  soil  that  may 
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have  adhered,  and  may  be  rattled  off,  but  in  unloading  cars  the  past  season,  loaded 
by  some  of  my  men,  I  have  had  them  turn  out  within  100  or  200  pounds  in  the  car- 
load, discharge  weight.  It  is  generally  conceded  among  shippers  that  2  per  cent, 
if  proper  care  is  given  at  both  ends,  will  cover  the  shrinkage. 

Q.  How  do  you  account  for  this  shrinkage  of  4,000  pounds,  from  36,000  to  32,000 
pounds? — ^A.  There  are  sometimes  men  who  are  a  little  neglectful  in  their  methods, 
and  I  think  I  can  safely  say  that  there  have  been  cases  where  a  load  has  been  acci- 
dentally omitted  from  the  report. 

Q.  A  wagon  load? — A.  A  wagon  load  has  been  oraitted  from  the  report  because 
of  no  supervision  of  the  party  unloading. 

Q.  Do  you  think  that  is  a  proper  matter  for  the  railroads  to  control?  Is  not 
that  a  matter  between  the  seller  and  the  buyer? — A.  It  is  impossible  for  the  seller 
to  be  present.  Take  a  man  handling  10  or  20  cars  a  day,  as  more  or  less  of  us  do 
in  busy  times  of  the  year.  It  is  impossible  to  have  a  man  at  the  destination  un- 
loading these  cars. 

Q.  (By  Mr.  C.  J.  Harris.)  How  would  it  do  for  the  i-ailway  company  to  weigh 
the  car  at  the  terminal  point?  It  has  track  scales? — A.  Then  they  are  track 
weights;  there  are  great  discrepancies  in  them. 

Q.  Do  you  find  rail  way  weights  satisfactory;  are  they  accurate? — A.  Not  accu- 
rate. I  will  give  you  an  illustration  of  that  that  occured  2  or  3  days  ago.  I  had 
a  car  loaded  on  the  Milwaukee  road;  my  own  men  loaded  them,  weighed  them  on 
team  scales.  They  were  hauled  into  St.  Paul  and  weighed  on  Milwaukee  track 
scales  under  Western  railway  supervision,  and  they  made  them  weigh  3,710 
pounds  more  than  the  team-scale  weight.  We  ordered  the  car  over  to  the  North- 
ern Pacific,  and  requested  them  to  weigh  them  under  the  same  conditions  on  their 
track  scales.  Western  railway  supervision,  and  they  weighed  210  pounds  more 
than  my  team  scale,  making  a  discrepancy  of  about  3,500  pounds  between  their 
two  weights  the  same  day. 

Q.  You  find  a  discrepancy  between  the  actual  and  the  marked  weight  of  the 
car? — A.  When  weighed  light. 

Q.  This  was  the  loaded  car? — A.  This  was  the  loaded  car. 

Q.  Now  then,  they  took  the  marked  weight  of  the  car? — ^A.  Yes. 

Q.  Not  the  actual  weight? — A.  In  both  instances,  I  understand.  There  would 
not  be  any  other  way  but  to  take  the  marked  weight  of  the  car  for  tare, 

Q.  Is  not  that  marked  weight  the  weight  after  the  car  came  out  of  the  shop, 
and  when  it  nas  been  out  a  year,  has  not  the  actual  weight  changed? — ^A.  It  is 
very  apt  to  be  so.  Very  often  we  ask  to  have  the  car  weighed  empty,  to  find  a 
remedy.  We  think  that  if  the  railroad  people  say, '  ■  we  have  hauled  600  bushels  for 
you  in  the  car,"  and  compel  us  to  pay  freight  on  600  bushels,  on  the  assertion  of 
the  man  that  loaded  it  that  he  put  that  much  in,  they  should  deliver  us  600 
bushels. 

Q.  Do  you  have  much  trouble  with  discriminations  and  rebates  in  St.  Paul,  rail- 
roads giving  advantages  to  one  shipper  more  than  to  another? — A.  Not  very  much 
complaint  of  that,  I  think. 

Q.  Less  than  there  used  to  be? — ^A.  I  think  we  hear  less  of  it  than  we  used  to; 
especially  last  year  I  know  it  has  been  very  strict. 

Q.  Are  you  acquainted  with  the  grain  trade  there? — A.  No,  I  am  not;  it  is  out 
of  my  line. 

Q.  You  have  elevators  in  St.  Paul? — A.  Yes,  one  or  two,  not  many;  the  grain 
trade  of  St.  Paul  is  very  light,  except  on  the  track. 

Q.  (By  Mr.  Conger.)  Where  do  these  shipments  of  potatoes  and  produce,  that 
you  handle,  generally  originate? — A.  We  handle  them  from  points  on  the  St.  Paul 
and  Duluth,  or  Great  Northern,  the  Northern  Pacific,  and  more  or  less  from  Wis- 
consin, on  the  Wisconsin  Central. 

Q.  The  destination  is  St.  Paul? — A.  The  destination  is  likely  to  be  any  town; 
our  shipments  are  all  over  the  country. 

Q.  Do  you  ship  to  Chicago? — A.  Very  little;  some,  of  course,  as  crop  conditions 
require  the  product  of  one  locality  in  another.  At  the  present  time  our  shipments 
are  running  southeast  and  east,  to  Virginia,  Washington,  Louisana,  Kentucky, 
Indiana.  A  great  man;  times  they  go  southwest:  but  this  year  the  crop  conditions 
are  such  that  we  can  not  get  into  that  territory  We  find  our  greatest  difficulty  in 
the  medium  sized  markets;  the  difficulty  in  the  small  markets  is  very  slight,  and 
in  large  markets,  like  Chicago,  the  railroad  people  do  superintend  the  discharge  of 
cars,  and  while  we  do  get  sorae  shrinkage,  they  account  for  it  by  tare  or  some- 
thing of  that  kind,  and  accept  payment  of  freight  on  the  basis  of  their  discharge 
weights.  It  is  all  run  over  their  team  scales  in  markets  like  Chicago,  St.  Louis, 
New  Orleans,  and  a  few  of  the  larger  markets.  We  have  the  greatest  difficulty 
in  markets  such  as  Peoria,  EvansviUe,  and  other  places  of  that  size.  The  shippers 
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feel  if  the  railroads  were  interested  with  us  to  have  the  discharge  of  these  cars 
superintended,  so  that  no  drayman  could  get  a  load  out  of  the  car  without  giving 
a  receipt  for  it,  then  we  should  have  a  check  not  only  on  the  companies,  but  on 
the  freight,  and  might  know  very  nearly  accurately  what  we  were  doing.  In 
other  words,  we  should  have  some  reason  why  there  was  a  shortage  from  the 
point  of  shipment  to  destination.    It  is  very  burdensome  sometimes. 

Q.  The  railroads  have  a  system  of  supervising  the  discharge  of  freight  in  the 
large  markets,  and  you  would  like  that  extended? — A.  V/'e  would  like  to  have.it 
extended  to  every  station. 

Q.  Do  you  think  that  can  be  done  by  legislation,  or  must  it  come  out  of  the 

evolution  or  progi-ess A.  (Interrupting.)  I  do  not  see  why  legislation  would 

not  be  the  remedy  that  we  would  have  to  look  for. 

Q.  Do  you  think  the  railroads  under  the  present  rates  could  afford  to  have 
these  men  employed  to  supervise  the  discharge  of  freight? — A.  I  do  not  think  it 
would  necessitate  the  employment  of  many  more  men.  Even  if  we  had  to  pay 
something,  we  would  rather  pay  for  that  supervision  than  not  have  it.  We 
should  be  money  ahead  by  having  to  pay  a  certain  amount  for  that  supervision, 
although  we  believe  rates  are  profitable. 

Q.  Do  you  know  of  any  specific  case  in  your  experience  where  shipping  over 
the  same  road  you  have  been  favored  with  this  supervision  in  a  large  market, 
and  could  not  get  it  in  a  small  market? — A.  Yes,  I  could  give  you  instances  of 
that  kind. 

Q.  If  you  can,  I  think  you  might  as  well  do  so. — A.  Take  the  Burlington  road; 
they  give  that  supervision  in  St.  Louis;  they  claim  everything  is  weighed  from 
track  scales.  I  could  give  you  a  particular  illustration  of  one  car;  I  can  not 
give  you  the  exact  number  of  bushels,  but  this  particular  car  I  shipped  from 
Princeton,  Minn.,  to  St.  Louis.  The  party  loading  it  gave  very  good  proof  of 
putting  in,  say,  480  bushels. ,  I  have  the  written  statement  of  the  agent  at  St. 
Louis  that  only  420  odd  bushels  was  discharged  from  the  car.  Of  course  I  had 
to  settle  on  that  basis  vsdth  both  parties,  the  loader  and  the  shipper,  in  that  par- 
ticular case,  because  I  had  that  evidence. 

Q.  That  was  a  case  where  supervision  was  not  particularly  satisfactory? — A 
It  was  not  as  satisfactory  to  the  loader,  but  it  left  me  right.  Now,  whether  the 
agent  was  careless  in  his  supervision  or  not  I  would  not  undertake  to  say;  but 
it  relieved  me  of  carrying  the  burden — ^the  road  accepted  freight  on  the  discharge 
weight. 

Q.  Did  you  have  to  pay  the  loader,  or  the  person  of  whom  you  purchased,  for 
480  or  420  bushels? — A.  Four  hundred  and  twenty.  He  had  not  evidence  nearly 
as  good  as  I  had  of  the  discharge. 

Q.  The  point  I  was  getting  at,  the  illustration  I  asked  if  you  could  give  me, 
was  whether  the  Burlington  road  gave  this  supervision  in  St.  Louis  and  did  not 
at  a  smaller  station? — A.  I  am  sure  they  do  not  at  Peoria;  for  instance,  they  allow 
the  cars  to  be  turned  over  to  the  receiver  there  -with  no  supervision  whatever  of 
the  discharge  ot  the  car;  the  car  is  simply  delivered  to  the  buyer  in  bulk. 

Q.  In  other  words,  your  contention  is  that  in  the  case  cited  you  were  able  to 
settle  with  the  railroad  by  paying  freight  on  420  bushels,  whereas,  if  you  had 
shipped  that  same  car  load  to  Peoria,  you  would  have  had  to  pay  freight  on  480 
bushels? — A.  Yes. 

Q.  (By  Mr.  C.  J.  Harris.)  Have  you  any  other  complaints  to  make  except  as  to 
potato  shipments  from  St.  Paul? — A.  The  minimum  weight  on  perishable  goods 
is  quite  an  injury  to  the  traffic,  especially  in  fruits — California  fruits;  they  have 
raised  the  minimum  on  that.  We  find  that  not  only  in  the  winter  time,  whsn  it 
is  not  necessary  to  ice  the  refrigerator  cars,  but  also  in  the  summer  time  when  it 
is,  a  car  of  that  character  heavily  loaded  to  the  roof  comes  in  in  very  poor  condi- 
tion There  is  a  certain  amount  of  heat  and  it  rises  to  the  top,  and  if  there  is  no 
escape  it  settles  back  and  must  of  necessity  decay  the  fruit.  The  heavy  loading 
causes  the  shipper  to  commence  icing  at  least  30  days  earlier  than  under  the  old 
way  of  a  lighter  minimum.  It  used  to  be  20,000  and  now  it  has  advanced,  I  think, 
to  36,000.  In  the  case  of  cars  from  the  South  in  the  summer  time,  melons,  toma- 
toes, and  all  things  of  that  kind,  if  a  car  is  loaded  heavily  to  the  roof,  we  get  very 
poor  results;  the  fruit  is  in  unsatisfactory  condition.  It  is  not  only  a  loss  on  the 
car,  but  it  has  a  demoralizing  effect  on  the  market.  A  carload  of  oranges  came 
into  St.  Paul  Saturday  morning,  loaded  so  you  could  not  put  another  box  of 
oranges  in  the  car.  The  temperature  of  the  car  was  70°  this  season  of  the  year. 
Fortunately,  the  fruit  was  not  overripe  and  it  did  not  injure  it;  but  had  it  been 
ripe  fruit,  there  would  have  been  a  shrinkage  of  from  10  per  cent  to  35  per  cent. 

Q.  Are  they  special  cars? — ^A.  Yes;  made  for  the  purpose. 

Q.  Ventilated?— A.  I  could  not  tell  you  as  to  this  particular  shipment;  I  did 
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not  see  it  myself.  I  presume  it  was  a  ventilated  car,  a  regular  refrigerator  oar, 
I  understand,  with  the  ventilators  open. 

Q.  (By  Mr.  Conger.  )  Are  these  cars  usually  owned  by  the  roads  or  by  the 
shippers? — ^A.  I  think  a  large  share  of  them  are  owned  by  these  great  companies 
like  Armour  cars  and  Fruit  Growers'  Express. 

Q.  (By  Pi-ofessor  Johnson.)  Does  not  the  railroad  company  give  you  the  same 
rate  on  the  26.000  as  on  the  30,000?— A.  "We  must  pay  a  higher  rate  for  the  20,000, 
or  pay  for  26,000. 

Q.  You  get  26  at  the  same  rate  as  you  would  20? — ^A.  The  rate  on  20,000  is  higher 
per  100  pounds  than  on  26,000.  They  can  load  into  the  car  any  number  of  thou- 
sands of  pounds  above  the  minimum,  and  pay  same  rate  per  car.  In  this  car  there 
were  370  boxes;  not  over  36,000  pounds;  that  was  just  loaded  to  the  minimum. 
"We  find  in  potatoes  the  same  diflculty — putting  30,000  the  minimum.  A  car 
with  400  bushels,  8  feet  deep,  VTill  carry  with  much  less  liability  of  decaying  heat 
than  one  loaded  with  500  bushels,  which  would  necessitate  loading  it  between  4 
and  5  feet  deep.  "While  they  are  new  and  in  an  immature  condition  they  are  very 
susceptible  to  heat,  and  decay  is  very  often  caused  by  the  necessity  of  loading 
heavy.  If,  unfortunately,  we  get  a  small  car  that  we  must  load  nearly  to  its 
capacity,  that  loads  it  very  deep. 

Q.  (By  Professor  Johnson.)  Have  you  made  these  complaints  before  the  rail- 
way associations  that  have  classification  in  charge? — ^A.  No;  we  have  only  made 
these  to  the  different  general  agents  of  the  roads  over  which  we  do  business. 

Q.  These  matters  of  minimum  and  maximum  carloads  are  determined  by  the 
classification  conunittee,  are  they  not? — ^A.  I  think  so;  I  understand  so. 

Q.  "Well,  would  not  the  classification  committee  listen  to  an  appeal  of  this 
kind? — A.  They  have  not,  so  far. 

Q.  (By  Mr.  Conger.)  Have  they  been  asked  by  you? — A.  "We  have  an  associa- 
tion of  potato  shippers;  it  is  not  very  old,  but  they  went  before  them  once  in 
regard  to  this  matter,  and  different  parties,  different  shippers,  have  been  before 
them.  I  myself  have  never  been  to  their  classification  committee;  I  have  only 
appealed  to  the  roads  with  which  I  have  been  doing  business. 

Q.  (By  Professor  Johnson.)  Do  you  have  a  feeling  that  the  large  association  of 
shippers,  including  St.  Paul  and  Minneapolis,  would  not  be  able  to  secure  from 
the  railroads  a  modification  of  such  a  rule  as  this? — ^A.  Yes;  because  our  business 
extends  over  such  a  wide  country  and  beyond  these  particular  roads.  For  instance, 
take  the  Southern  roads.  A  great  many  potatoes  are  shipped  from  our  country 
to  the  South — ^Louisiana  and  Texas — and  they  turn  our  appeal  down  by  saying  they 
can  not  control  the  classification  or  minimum  of  the  connecting  lines.  They  have 
got  to  load  in  such  a  way  that  the  connecting  lines  will  receive  the  cars  in  the 
same  condition;  and  we  must  protect  ourselves  by  knowing  theii-  requirements 
and  loading  accordingly. 

Q.  "Would  a  uniform  classification  for  the  whole  United  States,  promulgated  by 
the  Interstate  Commerce  Commission,  if  necessary,  answer  your  needs? — ^A.  I 
should  think  so. 

Q.  Should  you  be  in  favor  of  a  national  uniform  classification? — A.  Yes;  I 
should. 

Q.  Subject  to  the  amendment  and  control  of  the  Interstate  Commerce  Com- 
mission?— A.  I  think  so. 

Q.  (By  Mr.  Conger.  )  Do  you  think  a  uniform  classification  for  the  entire  counti-y 
feasible? — A.  On  our  commodities,  I  do  not  see  why  not.  "We  find  now,  under 
certain  conditions  sometimes,  when  there  are  no  special  rates  in  effect,  that 
potatoes  for  New  York  and  New  England  points  take  a  higher  classification  east 
of  Chicago  than  west,  and  consequently  there  is  an  advance  in  rates. 

Q.  Did  it  ever  occur  to  you  that  possibly,  because  of  the  volume  of  shipments 
of  a  certain  product  in  certain  portions  of  the  country,  the  railroads  were  justified 
in  making  a  different  classification  for  it? — ^A.  Could  they  not  reach  that  in  their 
rate,  maMng  special  rates  covering  these  differences,  rather  than  in  the  classifi- 
cation?   Have  they  not  done  so? 

Q.  No ;  I  think  it  is  done  generally  in  classification. — ^A.  So  far  as  I  have  been  able 
to  discover  they  have  been  made  special  rates  upon  occasion.  For  instance,  at 
the  present  time  the  "Western  roads  from  St.  Paul  to  Montana  points  have  reduced 
their  ra.tes.  Possibly  they  would  call  it  through  their  classification,  but  they  do  not 
so  notify  us.  Potatoes  have  been  75  cents  a  hundred  from  St.  Paul  to  Helena.  The 
15th  of  November  they  notified  us  of  a  reduction  in  rate  to  60  cents  a  hundi-ed. 

Q.  You  do  not  object  to  that,  do  you? — A.  No;  but  the  classification,  where  it 
is  on  one  line  of  road-^perhaps  they  just  put  it  down.  I  did  not  look  that  matter  up ; 
but  I  think 
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Q.  (By  Mr.  C.  J.  Harris,  interrupting.)  You  say  a  special  rate?— A.  A  special 
rate. 

Q.  It  does  not  come  under  the  classification,  does  it? — A.  Not  as  I  under- 
stand it? 

Q.  (By  Mr.  Conger.)  We  were  speaking  about  a  uniform  classification  for  the 
entire  country.  On  account  of  the  facilities  for  shipping  potatoes  in  the  North 
the  roads  would  give  them  a  lower  classification  than  in  the  South  or  West;  pos- 
sibly again,  in  the  South,  the  volume  of  cotton  to  be  shipped,  and  consequently 
the  facilities  for  handling  it  that  the  railroads  possess,  might  be  such  that  it  could 
be  given  a  lower  classification  than  it  could  in  the  North  or  West.  I  was  asking 
you  whether  you  had  gone  into  the  transportation  question  to  such  an  extent  that 
you  would  be  willing  to  express  an  opinion  that  uniform  classification  for  the 
country  is  feasible? — A.  I  have  not  investigated  that,  I  confess,  as  thoroughly  as 
I  might,  perhaps.  I  have  ^ven  more  thought  to  the  matter  of  rates,  for  we  have 
had  to  deal  with  these  special  rates  more  than  with  classification.  It  is  very  sel- 
dom that  classification  is  brought  up;  they  give  us  joint  rates  from  our  points  to 
different  points  in  the  country,  and  that  has  been  done  as  crop  conditions  have 
required. 

Q.  (ByMr.  C.J.  Harris.)  Do  carload  lots  enter  into  classification? — ^A.  Oh,  yes. 

Q.  Is  there  any  special  rate  made  on  carload  lots? — A.  Yes.  There  is  one  point 
that  I  intended  to  speak  of  in  regard  to  the  discharge  of  cars.  For  instance,  if  we 
load  apples  in  barrels,  they  give  us  a  count  on  that,  but  they  do  not  on  potatoes. 

Q.  (By  Mr.  Conger.)  You  said,  I  think,  that  the  railroads  had  made  rates  to 
you  as  crop  conditions  required? — A.  I  think  so;  yes. 

Q.  I  wish  you  would  amplify  a  little  on  that,  and  illustrate  or  explain  what 
you  mean;  have  they  given  yoii  a  lower  rate  when  crops  are  large  than  they  do 
when  the  crop  is  small? — A.  Yes;  for  instance,  I  think  in  1897  we  had  a  very  heavy 
crop  of  potatoes.  The  prices  were  very  low,  and  the  existing  rates  at  that  time 
prohibited  our  crop  from  going  to  sections  of  the  country  that  could  use  it  at  the 
price ;  and  rates  were  made  that  would  enable  us  to  put  the  goods  in  those  markets. 
For  instance,  rates  were  made  to  us  at  one  time  to  New  England  points,  Boston 
points,  where,  with  the  existing  tariff  rate,  the  freight  was  more  than  the  value 
of  the  potatoes  in  Boston.  The  reduction  of  the  rate  was  made  to  enable  us  to 
go  in  there  and  unload  the  stock  at  a  fair  price. 

Q.  About  what  was  that  reduction? — A.  I  would  not  be  positive,  but  I  think  it 
was  from  60  to  40  per  100  pounds. 

Q.  The  railroads  then,  at  that  time  at  least,  cooperated  with  you  and  the  pro- 
ducer?— A.  Certainly. 

Q.  (By  Mr.  Kennedy.)  Are  you  permitted  to  see  the  tariff  sheets  w^henever  you 
desire  to  do  so? — A.  Certainly. 

Q.  Axe  the  rates  you  g  t  always  the  ones  on  the  tariff  sheets? — A.  The  ones  we 
always  get;  yes.  Sometimes  they  are  billed  through  at  a  higher  rate  than  the 
one  we  get,  for  instance,  through  billing,  but  we  ultimately  get  those  rates. 

Q.  (By  Mr.  Conger.)  Do  you  not  sometimes  get  better  than  the  tariff  rates? — 
A.  Oh,  I  do  not  remember  all  the  past. 

Q.  In  your  opinion  is  rate  cutting  as  prevalent  now  as  it  has  been  in  the  past? — 
A.  No,  I  do  not  think  it  is. 

Q.  (ByMr.  Kennedy.)  It  was  more  prevalent  in  hard  times  than  in  good  times? — 
A.  Yes,  I  think  so.  Perhaps  more  the  adjusting  to  proper  conditions  than  the 
cutting  of  rates.    I  think  whenever  there  has  been  any  cut  it  has  been  general. 

Q.  (ByMr.  Conger.)  Not  to  favored  shippers? — A.  Not  to  favored  shippers. 

Q.  Do  you  think  there  are  any  shippers  in  your  market  that  have  advantages 
over  others  in  the  same  line  of  business? — A.  I  think  not,  no. 

Q.  There  have  been  at  times  in  the  past? — A.  I  should  not  wish  to  swear  to  that. 
I  think  now  they  are  very  strict  and  stringent  in  rates. 

Q.  Do  you  think  it  is  better  for  all  interested  to  have  a  rate  to  all  alike,  or  do 
you  think  it  is  better  to  be  able  to  get  a  lower  rate  sometimes? — A.  I  think  it  is  more 
satisfactory  to  everyone  to  have  a  uniform  rate,  and  let  everyone  know  just 
what  is  going  on.  It  is  very  unsatisfactory  competition  when  you  do  not  know 
what  the  other  fellow  is  getting. 

Q.  When  this  change  in  rates  to  the  East  was  made,  or  when  you  have  been 
able  to  get  a  reduced  rate,  it  being  made  to  all  alike,  do  you  know  whether  that 
has  been  made  by  lowering  the  rate  or  changing  the  classification? — A.  I  could 
not  tell  you.    My  impression  has  been  by  making  a  special  rate. 

Q.  Are  they  usually  made  by  some  one  road,  or  by  all  the  roads? — A.  Sometimes 
by  one  road,  but  the  others  fall  into  line  immediately. 
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Q.  And  soon  meet  itV-^A.  Yes.  I  think  that  crop  illustration  I  was  speaking  of 
was  to  enforce  values  from  the  West,  from  Washington,  to  the  East,  at  a  time 
when  we  handled  a  great  many  potatoes  from  that  section.  We  shipped  them 
through,  and  we  had  a  rate  from  Washington.  The  original  rate  was  90,  and 
they  reduced  it  to  60  cents,  and  then  let  in  a  large  amount  of  potatoes  that  other- 
wise could  not  have  been  handled. 

Q.  What  has  been  your  experience  as  to  the  consequence  of  these  reductions  in 
rates;  in  other  words,  take  1897,  when  the  rate  was  reduced  from  60  to  40  cents  to 
New  England  points;  when  the  next  season  came  was  the  lower  rate  or  the  higher 
one  put  m  force? — A.  I  wish  to  say  right  here  that  I  would  not  be  positive  about 
this;  of  course  I  know  40  cents  was  the  rate  of  the  reduction;  I  would  not  be 
positive;  it  would  depend  very  much  upon  the  crop  condition  of  the  country. 
For  instance,  we  should  not  have  been  able  to  do  anything  this  year  on  a  40-cent 
rate;  it  would  not  have  let  us  in  there  at  all;  it  has  had  no  effect  before  this  year. 

Q.  Has  the  tendency  of  the  rates  been  xipward  or  downward? — A.  They  have 
been  very  firm  during  the  past  season. 

Q.  By  that  you  mean  during  the  past  3  or  3  months? — A.  Yes;  there  have  been 
no  special  rates  made. 

Q.  Covering  a  period  of  years,  how  do  the  rates  of  the  past  year  compare  with 
the  rates  of  5  or  10  years  ago?  In  other  words,  do  you  think  that  transportation 
charges  are  as  much  now  as  they  were  10  years  ago? — A.  No,  sir;  I  don't  think 
they  are;  the  volume  of  business  from  our  part  of  the  country  is  much  larger 
than  it  was  10  years  ago,  and  rates  have  not  been  as  high  during  the  past  3  or  4 
years  as  they  were  previous  to  that  time. 

Q.  As  I  understand,  then,  you  haven't  much  complaint  as  to  the  rates;  your 
particular  complaint  to-day  is  that  you  wish  to  have  the  supervision  of  the 
unloading  of  cars? — ^A.  Yes;  we  want  the  same  supervision  of  goods  shipped  in 
bulk  in  our  line  that  is  granted  where  goods  are  shipped  in  packages.  Carloads 
of  apples  are  always  checked  out;  we  have  no  difflculty  in  checking  out  a  carload 
of  apples  and  keeping  our  account  with  the  railroad  people  with  a  carload  of 
apples  shipped  in  barrels,  but  with  potatoes  we  have  not  had  the  business 
checked. 

Q.  Do  you  ever  ship  potatoes  in  barrels? — A.  Very  infrequently,  but  quite  often 
in  sacks. 

Q.  Do  you  have  supervision  of  them  when  they  are  shipped  in  sacks? — A.  We 
find  it  much  easier  to  get  supervision  of  them  than  when  they  are  shipped  in  bulk. 

Q.  (By  Mr.  C.  J.  Hakris.)  You  make  a  statement  of  so  many  bags,  don't 
you? — A.  Yes;  it  is  very  seldom  you  can  get  a  bill  of  lading  indicating  the  num- 
ber of  sacks.  They  sometimes  have  a  book,  though  they  really  don't  account  for 
anything,  and  they  don't  give  you  an  absolute  bill  of  lading;  and  at  some  of  the 
smaller  stations  they  don't  even  do  that  in  loading. 

Q.  (By  Mr.  Conger.)  Is  not  right  there  a  remedy  for  this  whole  fault;  that  is 
to  say,  the  enactment  of  a  law  that  would  compel  the  road  to  give  an  accurate 
and  definite  bill  of  lading  for  so  many  pounds  or  so  many  packages,  as  the  case 
might  be? — A.  Very  likely  that  would  cover  the  thing;  I  should  expect  it  would. 
Then  we  should  have  something  to  go  by,  that  we  could  produce  as  an  absolute  fact. 

Q.  It  would  seem  to  me  evident  that  to  get  direct  to  the  supervision  would  be 
a  diflQcult  thing  to  do,  and  I  think  many  difiSculties  would  be  met  with  in  con- 
nection with  legislation;  but  I  should  think  that  supervision  would  very  quickly 
follow  the  enactment  of  a  law  that  would  compel  the  railroads  to  give  an  abso- 
lute biU  of  lading. — A.  Yes;  I  think  that  would  do. 

Q.  The  bill  of  lading  would  become  a  contract  to  deliver  at  destination,  and  the 
man  w^ho  receives  the  freight  should  receipt  for  it  at  the  place  of  shipment? — 
A.  Yes,  I  think  that  would  do  the  thing;  of  course  that  would  necessitate  State 
supervision  or  something  of  that  kind,  of  weighing,  etc.,  but  if  Congress  will  do 
that  I  think  it  would  give  us  the  remedy,  especially  if  enforced.  But  there  are  so 
many  different  sides  that  it  may  take  a  long  time  to  get  it  in  proper  shape. 

Testimony  closed. 
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CHicAeo,  November  ZS,  1899. 

TESTIMOirr  OF  MR.  J.  H.  HULBERT, 

Farmer  and  grain  dealer,  Fontanelle,  Iowa. 

The  STibcommission  on  transportation  met  at  10.30  a.  m. ,  Hon.  'William  Lorimer 
presiding.    Mr.  J.  H.  Hulbert,  being  duly  sworn,  testified  as  follows: 

Q.  (By  Representative  Lorimee.)  Please  state  your  name  in  full. — ^A.  J.  H. 
Hulbert. 

Q.  And  your  business  and  post-office  address. — A.  My  post-ofiQce  address  is 
Fontanelle,  Iowa;  my  business  is  what  might  be  called  that  of  a  farmer,  although 
1  deal  in  grain,  banking  business,  etc.;  but  my  principal  business  is  that  of  a 
farmer. 

Q.  Please  state,  in  your  own  way,  just  what  your  information  or  opinions  are 
about  the  present  elevator  system  and  its  connection  with  the  grain  business. — A. 
I  don't  know  a  great  deal  about  it,  as  I  have  not  given  the  matter  my  close  atten- 
tion; but  I  should  think  that  it  was  an  advantage  from  what  I  know. 

Q.  (By  Mr.  C.  J.  Harris.)  How  long  have  you  been  in  the  grain  buying  bus- 
iness?— A.  Seven  or  8  years. 

Q.  On  what  margin  or  per  cent  of  profit  do  you  handle  and  buy  and  sell  wheat 
at  the  present  time? — ^A.  We  are  not  in  a  wheat  country. 

Q.  Well,  corn  then? — A.  Cent  and  a  cent  and  a  half. 

Q.  Eight  years  ago,  when  you  first  went  into  the  business,  what  was  the  mar- 
gin at  which  you  handled  it;  more  or  less? — A.  More. 

Q.  How  much  more? — A.  There  was  not  so  much  shelled  corn  to  handle  then 
as  there  is  now,  and  on  this  we  had  3  or  4  cents  at  that  time.  A  great  deal  more 
now  is  handled  as  shelled  com.    It  comes  from  the  farmeirs  shelled. 

Q.  Did  I  understand  you  to  say  that  the  margin  then  would  be  3  and  4  cents  a 
bushel? — A.  Yes. 

Q.  To  what  do  you  attribute  the  lessened  margin  at  the  present  time? — A. 
When  we  bought  it  we  bought  it  at  its  market  value  and  changed  it  right  there. 
At  that  time  when  we  bought  our  corn  there  was  snow  in  it;  it  was  wet  and  some 
of  it  poor  corn,  and  we  had  to  clean  it  and  get  it  ready  for  market. 

Q.  Did  you  shell  it?— A.  Yes. 

Q.  Does  your  elevator  do  shelling  and  cleaning? — ^No;  there  are  four  different 
elevators,  and  we  have  one  sheller  in  the  bunch. 

Q.  (By  Mr.  Conger.)  Did  you  8  years  ago? — ^A.  Yes;  it  was  put  on  a  grade 
then. 

Q.  And  the  3  or  4  cents  margin  at  that  time  included  the  cost  of  shelling? — 
A.  Yes;  cleaning  it  and  getting  it  ready  for  market.  It  was  not  nearly  so  clean 
then  as  it  is  now. 

Q.  (By  Representative  Otjen.)  Where  is  the  shelling  done  now? — A.  With  the 
farmer. 

Q.  With  the  farmer? — ^A.  Yes;  he  does  it  to  save  hauling.  When  it  is  hauled 
to  town  shelled  he  gets  a  load  of  50  or  60  bushels  at  a  time  of  shelled  com,  whereas 
if  the  corn  were  not  shelled  he  would  only  have  25  or  30  bushels;  and  then  he 
has  the  cobs,  which  he  keeps  at  home,  and  he  uses  a  good  deal  of  them. 

Q.  You  are  not  interested  in  any  of  the  elevators  you  speak  of? — A.  No;  just 
our  own. 

Q.  (By  Mr.  C.  J.  Harris.  }  WiU  you  tell  us  to  whom  you  sell  your  grain? — A. 
Well,  the  most  of  our  grain  is  sold  to  Harris  &  Co. ,  of  Chicago,  and  we  also  sell — 
I  can  not  remember  the  others — Perry,  Armour,  and  different  ones. 

Q.  Do  you  have  bids  from  other  cities? — A.  Yes. 

Q.  How  many  bids  do  you  generally  get  during  a  week? — A.  I  can  not  say  how 
many  different  bids;  5  or  6;  sometimes  more  and  sometimes  less;  sometimes  they 
average  1  or  2  a  day.    We  have  daily  bids. 

Q.  Is  there  any  truth  in  the  statement  that  two  or  three  men  in  Chicago,  grain 
men,  control  the  price  of  the  different  grains  throughout  the  country? — ^A.  Well, 
I  could  not  say  as  to  that. 

Q.  Suppose  two  or  three  men  in  Chicago  should  get  together  and  set  a  price  on 
grain,  what  effect  would  that  have  on  other  markets?  Would  it  affect  the  Min- 
neapolis, St.  Louis,  or  Peoria  markets? — A.  I  don't  think  it  would. 

Q.  Then  it  would  be  im;possible  for  two  or  three  men  in  Chicago  to  set  the  price 
on  grain?— A.  Well,  the  prices  range  differently.    In  St.  Louis  sometimes  it  would 
be  a  cent  a  bushel  higher,  and  at  Peoria  the  same  way,  and  at  other  times  Chi- 
cago is  the  highest  market.    This  firm  of  Harris  &  Co. — I  don't  understand  their  , 
grain  comes  to  Chicago  at  all;  in  fact,  I  understand  that  it  does  not. 

Q.  As  Chicago  put  a  lowlprice  on  grains,  you  could,  instead  of  shipping  it  there. 
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ship  to  other  markets;  is  that  your  understanding? — A.  I  understand  we  can  sell 
to  Harris  or  Armour  to  better  advantage  than  we  can  ship  it  here  and  sell  it  on 
the  track. 

Q.  But  if  they  attempted  to  put  a  price  on  grain  and  should  bear  the  market, 
the  result  would  be  that  you  would  ship  to  other  cities? — A.  Yes. 

Q.  (By  Mr.  Kennedy.)  You  say  you  can  sell  to  them  to  better  advantage  on 
the  track  there  than  you  can  bring  it  to  Chicago  and  sell  it  on  the  track  here;  is 
that  what  you  say? — A.  Yes;  we  sell  the  most  of  our  grain  on  the  track  there — 
put  it  on  the  ears  there. 

Q.  At  the  elevator? — A.  To  these  two  firms,  yes.  While  the  majority  of  it  goes 
to  these  two  firms,  we  sell  some  at  Peoria. 

Q.  (By  Mr.  Conger.)  Are  there  any  other  local  buyers  in  your  market;  in  other 
words,  do  you  have  competition? — A.  Yes. 

Q.  Are  there  more  than  one  there  in  the  town? — ^A.  One  visits  just  one  town. 

Q.  Where  does  he  sell? — A.  To  the  same  places  as  we  do. 

Q.  In  Chicago? — A.  To  Harris  &  Co.,  and  different  buyers.  The  American  Com- 
mission Company  ships  to  Louisville  sometimes. 

Q.  Sometimes  to  Louisville? — A.  Yes. 

Q.  When  this  grain  is  shipped  to  Louisville  is  it  sold  on  the  track  at  your 
town? — A.  Yes. 

Q.  What  exception  could  you  make  to  the  statement  you  just  made,  that  you 
can  sell  to  better  advantage  on  the  track  at  home  than  you  could  to  send  it  here? 
In  other  words,  is  it  your  opinion  that  Armour  and  other  grain  men  of  Chicago — 
that  is,  the  larger  dealers — ^have  a  better  freight  rate  than  you  can  get? — A.  I  don't 
know  that  they  have;  I  don't  know  anything  about  that.  My  idea  has  always 
been  that  men  who  buy  like  these  Louisville  men ,  that  they  buy  for  seaboard  inspec- 
tion and  weights,  and  that  they  go  over  lines  that  give  thera  a  better  freight  rate 
than  we  can  get;  but  I  don't  know. 

Q.  Your  idea  is  that  it  is  offered  on  track  at  your  local  market  rate  and  then 
puUed  out  to  the  seaboard  on  anothar  rate? — A.  Yes;  that  is  the  way  it  is,  prob- 
ably.   A  great  deal  of  our  grain  is  wheat  from . 

Q.  (By  Representative  Otjen.)  It  does  not  come  here  and  go  into  the  elevator, 
or  anything  of  that  kind? — ^A.  No;  not  that  I  know  of.  We  shipped  grain  in 
August,  and  our  weights  did  not  come  in  until  day  before  yesterday.  It  was 
shipped  and  sold  to  parties  in  Des  Moines,  and  it  has  been  out  since  August.  We 
just  got  the  weights  day  before  yesterday. 

Q.  (By  Mr.  Conger.)  That  is  3  months  or  more? — ^A.  Yes;  it  is  a  long  time. 

Q.  Did  you  have  to  carry  them  3  months? — A.  No;  we  drew  what  is  known  as 
a  bill  of  lading  for  the  amount  of  it. 

Q.  Where  this  grain  is  shipped  on  a  through  bill  of  lading  on  the  other  road, 
what  mention  is  made  as  to  the  destination  in  the  bill  of  lading? — A.  I  could  not 
answer  that  question,  for  I  have  not  paid  enough  attention  to  it. 

Q.  What  roads  do  they  generally  ship  over? — A.  Harris  ships  over  the  Burling- 
ton. I  also  think  P.  B.  Armour  has  the  Burlington,  but  I  am  not  sure  of  it.  I 
am  sure  Harris  has. 

Q.  (By  Professor  Johnson.)  Bo  they  bill  from  your  place  through  to  the  sea- 
board?— A.  I  understand  so.  The  firm  or  firms  we  sell  to  bill  out  over  the  Bur- 
lington from  Mississippi  River.  Now,  we  send  grain  to  St.  Louis,  which  is  the 
Mississippi  River  terminal. 

Q.  Have  the  farmers  of  your  section  any  grievances  against  transportation 
companies,  so  far  as  you  know? — A.  No;  I  don't  think  so. 

Q.  They  are  entirely  satisfied,  are  they? — ^A.  Seem  to  be.  It  is  very  hard  to 
satisfy  a  farmer,  however. 

Q.  What  complaints  do  those  who  are  not  satisfied  make? — A.  The  complaints 
they  would  make  would  be  about  cars.  Sometimes  it  is  very  hard  to  get  cars,  and 
when  you  get  them  you  have  to  load  in  48  hours.  For  instance,  a  farmer  would 
order  his  cars  and  shell  his  corn  and  then  the  oars  would  not  come.  Sometimes 
he  would  have  his  corn  shelled  a  week  or  10  days  before  he  could  get  a  car. 
Those  are  the  complaints  they  make  against  the  railroad  companies. 

Q.  (By  Mr.  Conger.)  Is  that  true  this  year,  and  has  it  been  true  for  several 
years? — ^A.  It  has  been  true  for  several  years. 

Q.  (By  Professor  Johnson.)  You  say  the  farmer  has  only  48  hours  in  which  to 
load  his  cars?  That  keeps  him  from  shipping  to  a  large  extent,  directly,  does  it 
not? — ^A.  You  can  fill  the  cars  in  one  day  if  you  are  a  dealer,  and  have  your  grain 
right  there,  but  the  farmer  can  not  do  that. 

Q.  Why?— A.  Because  his  corn  is  out  in  the  country,  and  he  can  not  shell  his 
com  and  bring  it  in  in  one  day,  and  if  he  does  bring  it  in  maybe  he  can  not  get 
the  cars,  so  it  makes  it  difficult  for  him. 
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Q.  (By  Mr.  Kennedy.)  Are  you  a  member  of  any  farmers'  organization? — ^A. 
No. 

Q.  Have  the  farmers  in  your  part  of  the  country  an  organization? — A.  I  don't 
think  so. 

Q.  The  Grange  has  no  existence  there? — A.  No. 

Q.  Have  you  ever  shipped  your  grain  to  Chicago  and  sold  it  in  the  competitive 
market  here? — ^A.  Yes;  lots  of  it. 

Q.  Could  you  do  better  under  that  system  than  under  the  present  one? — A.  I 
don't  think  so. 

Q.  (By  Representative  Lorimeb.)  "What  was  the  advantage  of  shipping  it  here 
to  commission  men,  as  against  selling  it  to  people  on  the  track  at  your  place? — A. 
Well,  we  got  more  money  out  of  it  to  sell  it  there.  It  would  be  a  cent  or  so  a 
bushel  more  there. 

Q.  Did  you  get  more  by  selling  it  at  home  than  you  would  get  if  you  shipped  it 
here? — A.  Yes. 

Q.  Do  you  know  whether  that  condition  still  exists? — A.  I  do  not. 

Q.  You  sold  it  there  at  the  Chicago  market  price,  did  you? — A.  We  got  a  card 
bid  every  morning  with  daily  price.  Of  course  we  compared  it  to  the  Chicago 
market. 

Q.  (By  Representative  Otjen.)  Is  it  higher  or  lower  than  the  Chicago  mar- 
ket?— A.  Take  the  freight  out  and  it  is  higher. 

Q.  But  if  you  take  the  transportation  out  it  is  lower  than  it  woiild  be  in  Chi- 
cago?— A.  Yes. 

Q.  (By  Mr.  Conger.)  How  are  these  dealers  able  to  do  that — to  pay  you  more 
for  the  wheat  at  your  market  than  it  is  worth  here  after  the  freight  is  paid? — A. 
I  don't  know  that. 

Q.  Does  it  follow  that  they  are  able  to  get  that  grain  in  here  at  less  than  the 
tarifE  rates? — A.  Well,  I  could  not  say  as  to  that.  I  don't  know  anything  about  it. 
Harris  or  any  of  these  elevator  men  can  handle  it  to  much  better  advantage  than 
we  can.  For  instance,  our  wheat  comes  right  from  the  farmer;  it  is  mixed  up 
with  dirt  and  is  right  from  the  machine;  it  is  brought  right  to  the  car  and  sent  to 
them  and  they  can  make  a  grade  out  of  it.  That  we  could  not  do,  but  they  can, 
as  they  have  the  machinery  to  do  it  with. 

Q.  Is  that  true  of  corn  as  well? — A.  Yes;  to  a  great  extent.  And  it  is  the  same 
now  about  the  billing  of  these  cars  of  grain;  they  bill  out  at  the  actual  weight  or 
take  the  minimum  car  weight. 

Q.  The  minimum? — A.  Yes. 

Q.  Do  you  often  put  in  more  grain  than  that  weight  would  indicate? — ^A.  At 
some  of  the  stations  we  weigh  and  put  on  the  bill  every  bushel  that  goes  in  the 
car,  and  usually  they  are  the  minimum  weight.  On  a  car  of  60,000  pounds  we 
put ,  say ,  56 ,000  pounds  and  from  that  to  60 ,000 ;  but  in  the  last  3  or  3  months  we  have 
been  very  scarce  on  cars  and  we  have  had  instructions  from  the  railroad  company 
to  load  them  10  per  cent  more  than  the  capacity. 

Q.  Where  they  were  loaded  in  that  way  did  they  in  paying  the  freight  pay  for 
the  actual  weight? — A.  I  suppose  so. 

(By  Mr.  C.  J.  Harris.)  You  don't  know  anything  about  that? — A.  No. 
You  don't  pay  the  freight? — A.  No. 

What  is  corn  quoted  at  at  your  place  to-day,  or  the  last  quotation  you  have 
had? — A.  I  could  not  say. 

Q.  You  don't  know  the  freight  rate  per  bushel  here? — A.  No. 

Q.  You  say  these  men  in  Chicago  pay  you  more  for  grain  at  your  place  than 
you  could  get  by  shipping  it  in  here  yourself— that  is, -that  the  price  of  grain  at 
your  place,  with  the  fi'eight  added,  is  more  than  you  could  get  in  Chicago  for  it? — 
A.  Yes. 

Q.  What  do  you  base  such  a  statement  as  that  upon? — A.  I  know  from  what  we 
have  done.  We  have  shipped  a  good  deal  of  grain  here.  My  recollection  is  that 
our  corn  rate  was  17  cents — but  I  could  not  say  definitely ;  that  is  my  impression — 
for  100  pounds. 

Q.  Seventeen  cents  per  100  pounds? — A.  Yes. 

Q.  If  your  price  for  com  at  Fontanelle  is  30  cents  a  bushel,  and  your  freight 
on  a  bushel  is  10  cents  to  Chicago,  that  makes  40  cents  a  bushel  here  in  Chicago? — 
A.  Yes. 

Q.  Now,  do  you  mean  to  say  that  the  market  price  of  com  in  Chicago  at  that 
time  would  be  less  than  40  cents?  You  say  you  buy  on  weight  there  and  add  the 
freight  to  it  and  ship  it  to  Chicago,  and  that  the  price  of  corn  in  your  place  with 
the  freight  added  amounts  to  more  than  you  can  sell  it  for  in  Chicago — more  than 
the  market  price  in  Chicago?— A.  Yes:  that  is  what  we  think,  at  least. 

Q.  You  say  you  don't  ship  your  grain  to  Chicago  now?— A.  When  we  consigned 
it  ourselves  we  sent  it  to  Chicago,  St.  Louis,  and  Peoria. 
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Q.  But  you  can  tell  very  easily  if  you  have  a  bid  of  so  much  for  corn,  what 
amount  it  will  bring  there,  and  you  can  also  see  what  it  is  worth  in  Chicago. — 
A.  The  only  way  that  I  can  explain  the  proposition  is  that  they  get  better  freight 
rates  than  we  could:  and  they  also  have  the  faculty  for  cleaning  and  handling  it. 

Q.  (By  Representative  Lorimer.)  When  you  consign  grain  to  Chicago  to  the 
commission  men,  is  it  received  here  at  the  same  grade  it  would  be  received  from 
you  on  the  track  by  the  elevator  men? — A.  No;  it  is  received  here  and  sold  in  its 
grade  after  inspection. 

Q.  Well,  would  that  be  the  same  grade  or  higher  or  lower  than  that  at  which 
the  elevator  men  would  purchase  it  from  you  on  the  track? — A.  The  grain-pui-- 
chasing  man  don't  buy  third-grade  grain  or  third-grade  wheat  and  oats.  While  it 
comes  here  it  will  come  here  4,  and  sometimes  2  and  3,  you  understand.  You 
don't  know  just  what  you  are  getting  here  until  it  comes  out.  You  ship  grain 
here  and  it  may  be  graded  2  and  3  all  the  time. 

Q.  (By  Representative  Otjen.)  This  grain  that  you  sell  on  the  track  there — do 
they  buy  your  grain  uncleaned  and  pay  you  the  full  price  for  the  grain,  including 
the  treating  and  handling? — A.  They  do  if  it  inspects  up  to  the  grade. 

Q.  If  it  inspects  a  certain  grade? — A.  Yes. 

Q.  Then,  when  these  buyers  come  to  clean  that  grain,  there  would  be  a  certain 
loss,  would  there  not? — ^A.  Yes;  that  is  what  I  was  trying  to  say. 

Q.  For  instance,  if  your  grade  is  3,  they  will  take  it  and  run  it  through  the 
machinery  and  make  a  No.  2  grade  out  of  it,  and  the  difference  is  all  loss? — A^  Yes, 
that  is  it. 

Q.  (By  Representative  Lorimek.  )  That  disposes  of  the  dirt,  and,  of  course  there, 
is  some  shrinkage,  but  they  get  a  better  grade  of  grain,  and  that  more  than  oflE&ets 
for  the  other  losses? — A.  The  independent  grain  buyers  do  not  attempt  to  change 
the  grade  there.    They  buy  the  grain  in  the  car  just  as  it  comes  from  the  farmer. 


Chicago,  111.,  Sovemher  a.i,  lS9ri. 

TESTIMONY  OF  MR.  PAITL  MORTON, 

Second  vice-president  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

The  subcommission  on  transportation  being  in  session  on  the  morning  of 
Novem.ber  32,  1899,  Chairman  Lorimer  presiding,  Mr.  Paul  Morton  was  duly 
sworn,  and  testified  as  follows: 

Q.  (By  Representative  Lorimer.)  Please  state  your  name. — A.  Paul  Morton. 

Q.  And  your  business. — ^A.  Second  vice-president  of  the  Santa  Fe — the  Atchi- 
son, Topeka  and  Santa  Fe  Railroad  system.    Inxharge  of  its  commercial  affairs. 

Q.  And  your  post-offlce  address. — ^A.  Great  Northern  Building,  Chicago. 

Q.  You  have  prepared  a  statement? — ^A.  Yes. 

Q.  WiU  you  in  your  own  way  make  your  statement? — A.  After  going  over  this 
little  book  you  sent  me,  I  took  up  these  various  questions  as  they  appear  in  the 
book,  so  that  perhaps  they  may  strike  you  as  being  somewhat  scattered.  I 
would  like  to  read  you  what  I  have.    [Reads  from  paper] . 

The  effect  of  rate  wars  and  unrestricted  competition  is  injuiious  to  the  ship- 
ping community,  the  railroad  employee,  as  well  as  to  the  carriers  themselves. 

Stability  in  freight  rates  is  just  as  essential  as  unfluctuating  import  duties. 
Violent  changes  in  rates  of  transportation  are  always  accompanied  by  com- 
mercial distress  on  the  part  of  merchants  and  others  who  have  been  unfortunate 
enough  to  have  already  laid  in  their  stock  of  goods.  When  rates  are  demoralized 
merchants  are  either  forced  to  strain  their  credit  by  buying  more  than  they  want 
or  they  have  the  humiliation  of  seeing  others  who  have  availed  themselves  of  the 
low  rates  selling  goods  for  less  than  they  can  with  profit. 

Ticket  scalpers  are  not  permitted  to  exist  in  any  other  civilized  country  than 
the  United  States,  and  ought  not  to  be  tolerated  here.  They  are  the  cause  of  much 
dishonesty  and  ought  to  be  abolished.  I  believe  that  the  railroads  could  by  united 
action  drive  them  out  of  business.  Tickets  should  always  be  sold  over  the  coun- 
ters of  the  railroads  themselves  as  cheaply  to  the  public  as  they  are  sold  at  times 
privately  by  some  of  the  roads  to  ticket  brokers.  There  should  be  national  legis- 
lation on  the  subject  to  protect  the  traveling  public  as  well  as  the  railroads.  In 
asking  for  legislation  prohibiting  scalpers  the  railroads  are  asking  for  nothing 
more  than  proper  police  reg^ulation  in  the  interest  of  themselves  and  the  traveling 
public,  and  it  ought  to  be  given  them. 

The  result  of  consolidations  of  small  railways  into  large  systems  has  been  to 
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lower  the  charges  for  transportation,  improve  the  service  rendered,  and  advance 
wages.  The  facts  will  show  that  the  large  systems  of  railways  pay  better  wages 
as  a  rule  than  the  small  roads  pay.  As  a  general  proposition,  the  employee  o*  a 
large  company  is  naore  justly  treated  and  there  is  less  favoritism  shown  than  on 
the  smaller  lines.  This  is  easily  accounted  for  by  the  fact  that  on  the  small 
roads  the  officials  in  charge  get  better-  acquainted  and  have  more  intimate  rela- 
tions vnth  employees  than  is  possible  on  the  large  systems. 

Passenger  rates  in  the  United  States  will  average  lower  and  the  service  better 
than  in  any  other  country  in  the  world.  The  rates  are  somewhat  higher  in  the 
West  than  in  the  East,  but  the  difference  in  fares  is  not  nearly  as  great  as  the 
difference  in  density  of  population. 

Passes  are  given  for  many  reasons,  almost  all  of  which  are  bad  ones.  There 
should  be  no  passes  printed.  Even  railroad  oflBcials  or  employees  traveling  on 
other  lines  than  those  they  work  for  should  be  required  to  pay  fare.  The  chief 
reason  that  stimulates  a  man  to  ask  a  railroad  company  for  a  free  pass  is  that 
somebody  else  has  it.  Passes  are  given  for  personal,  political,  and  commercial 
reasons,  and  in  exchange  for  advertising;  for  services  and  to:  various  other  rea- 
sons. I  am  in  favor  of  the  total  abolition  of  railroad  passes,  and  this  view  is 
held  by  a  large  number  of  the  railroads  of  the  country,  as  will  be  seen  by  the 
extract,  quoted  below,  from  the  proceedings  of  a  meeting  of  executive  officers 
of  Western,  Northwestern  and  'Southwestern  railroads,  held  in  October  last  in  St. 
Louis: 
"  Recommended: 

"  First.  That  all  free  or  reduced  transportation  of  every  description,  both  State 
and  interstate,  with  the  exception  of  that  to  railroad  employees,  be  discontinued. 

"Second.  That  reduced  or  free  transportation  to  railroad  employees  be  very 
much  restricted. 

"  Third.  That  a  joint  naeeting  of  all  the  leading  American  lines  be  called  for 
the  purpose  of  considering  this  subject,  with  the  end  in  view  of  entirely  stopping 
the  pass  abuse. 

"  Fourth.  That  a  copy  of  these  recommendations  be  submitted  to  all  lines,  vsrith 
the  request  that  they  each  go  on  record  as  to  their  views,  and,  if  they  favor  dis- 
continuing the  practice  of  issuing  free  transportation,  state  how  many  railroads 
they  believe  should  subscribe  to  the  movement  in  order  to  make  it  effective.'" 

The  foregoing  recommendations  were  submitted  to  the  executive  officers  of  365 
railroads,  representing  a  mileage  of  184,000  miles — ^practically  all  of  the  mileage 
of  the  country. 

Replies  in  favor  of  radical  action  in  either  abolishing  or  restricting  the 
issuance  of  free  transportation  have  been  received  from  139  of  the  railroads  thus 
addressed,  representing  150,590  miles. 

While  this  indicates  that  a  large  proportion  of  the  railroads  want  to  shut  off 
the  free  pass  abuse,  I  doubt  if  anything  ever  comes  of  it  until  Congress  passes  a 
law  prohibiting  it. 

There  should  be  no  unjust  discriminations  in  rates  of  freight  or  fares  in  favor  of 
individuals  or  localities. 

Transportation  is  a  public  service  and  the  charges  are  in  the  nature  of  a  tax. 
They  should  be  absolutely  fair  to  all.  Almost  any  kind  of  legislation  that  will 
insure  this  will  be  wise. 

One  great  difficulty  that  the  railroads  have  to  contend  with  is  the  adjustment 
of  relative  rates  from  competing  distributing  points.  Much  money  has  been 
wasted  in  contending  for  differential  rates  in  favor  of  this  place  or  that,  and 
there  ought  to  be  some  tribunal — such  as  the  Interstate  Commerce  Commission — 
empowered  to  settle  such  disputes.  Many  of  the  rate  wars  of  the  Western 
country  have  been  caused  by  such  contentions,  and  the  result  has  generally  been 
a  restoration  of  old  conditions,  an  arbitration,  or  a  slight  concession  of  some 
kind  or  another. 

I  am  one  of  those  who  do  not  believe  that  the  American  railroads  ought  to  put 
lower  rates  on  imported  or  exported  articles  than  on  domestic  except  where 
forced  to  by  foreign  competition. 

I  think  that  to  a  very  large  degree  the  excessive  competition  that  has  existed  on 
export  traffic  has  been  between  the  American  carriers,  and  that  the  rates  have  not 
been  justified  by  the  competition  from  foreign  countries.  I  am  of  the  opinion  that 
there  must  be  some  elasticity  in  rates  on  manufactured  goods  for  export  in  order 
to  extend  our  markets  in  other  countries,  but  I  do  not  see  why  these  rates  should 
in  any  way  interfere  or  be  considered  in  connection  with  domestic  rates.  We 
produce  cereals  as  cheap  as  any  other  country,  and  such  products,  it  seems  to  me, 
can,  when  exported,  pay  our  regular  domestic  rates. 

I  make  a  distinction  between  our  agricultural  products  and  our  manufactures, 
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because  in  agriculture  we  already  lead  the  world,  while  in  manufactures  we  are 
only  getting  ready  to  do  so. 

I  think  freight  rates  are  generally  published  and  posted  conspicuously  in  accord- 
ance with  the  law,  but  I  think  the  posting  is  a  good  deal  of  a  farce  and  an 
unnecessary  burden  on  the  raib-oads.'  I  mean  by  that  the  posting  in  the  freight 
offices  and  at  the  stations.  I  am  safe  in  saying  that  there  is  not  one  intelligent 
man  out  of  a  hundred  that  can  go  into  a  railroad  station,  where  all  the  tariffs  of 
that  company  are  properly  published  and  posted,  and.  without  assistance,  get  for 
his  own  use  any  given  rate  in  any  given  time  under  24  hours,  and  that  he  would 
not  be  sure  he  had  it  after  he  got  it.  I  have  been  in  the  railroad  business  35 
years,  and  am  tolerably  familiar  with  the  publication  of  tariffs  and  the  making 
of  rates,  but  I  should  hesitate  to  go  into  the  office  of  any  other  railroad  and  try 
to  find  a  rate  there  for  myself;  I  don't  think  I  could  do  it. 

I  am  not  in  favor  of  governmental  establishment  of  maximum  and  minimum 
rates,  unless  at  the  same  time  maximum  cost  of  wages,  rails,  ties,  fuel,  and  other 
supplies  are  arranged  for.  Transportation  is  in  every  respect  a  composite  service, 
and  unless  the  prices  of  the  component  parts  are  fixed,  the  idea  of  fixing  a 
maximum  price  on  the  whole  seenas  unreasonable. 

Take  the  present  situation  :  After  several  years  of  depression  the  railroads  find 
themselves  with  the  lowest  published  tariffs  in  force  that  ever  existed.  These 
have  been  caused  by  hard  tunes  and  light  business.  The  revival  of  trade  has 
resulted  in  an  advance  in  prices  of  all  kinds  of  material.  Steel  rails  have  doubled 
in  price  and  all  articles  of  iron  have  made  a  similar  advance.  There  has  been  an 
increase  in  the  cost  of  all  the  supplies  a  railroad  uses,  and  it  is  estimated,  if  the 
present  prices  are  maintained,  that  it  vrUl  amount  to  $300  per  mile  per  annum  for 
all  the  railroads  in  the  Western  country.  This  is  equal  to  an  increase  in  fixed 
charges;  in  fact,  it  comes  ahead  of  interest.  We  have  to  pay  our  operating  and 
maintenance  charges  before  we  pay  our  interest. 

I  think  there  are  more  freijght  classifications  in  use  than  there  ought  to  be,  and 
believe  in  a  universal  classification,  although  the  effort  to  bring  about  such  a 
change  failed  because  of  the  various  opinions  respecting  classification  held  by  men 
from  different  parts  of  the  country.  The  Pittsburg  man  was  in  favor  of  very  low 
rates  on  articles  of  iron,  because  they  comprised  a  large  portion  of  the  tonnage  on 
his  road,  while  the  California  man  thought  the  Pittsburg  man's  proposition  was 
too  low,  because  his  line  in  Calif omia  only  hauled  iron  incidentally  and  it  con- 
stituted a  very  small  proportion  of  his  tonnage.  Thus  it  was  with  many  other 
articles.  I  favor  the  appointment  of  an  expert  commission  to  make  a  railroad 
classification,  and  believe,  once  adopted  and  adjusted  to  our  commerce,  that  it 
would  be  a  wise  measure. 

I  am  in  favor  of  railroad  associations  and  legalized  pooling.  The  chief  object 
of  the  interstate-commerce  law  was  to  prevent  unjust  discriminations  between 
individuals  or  communities.  In  prohibiting  pooling  the  same  law  went  a  very 
long  way  in  obstructing  the  result  most  wished  for. 

Legalized  pooling  will  come  nearer  creating  stability  in  rates  than  anything 
yet  proposed.  It  would  put  a  premium  on  honesty,  and  make  it  expensive  for 
the  railroad  company  that  cuts  a  rate  or  pays  a  rebate. 

Legalized  pooling  will  come  nearer  insuring  the  small  shipper  and  the  small 
town  a  fair  opportunity  to  grow  than  any  other  plan  yet  proposed.  It  wiU  neces- 
sitate a  fair  deil  all  around,  and  I  contend  that  it  is  in  the  interest  of  every 
shipper  who  wants  nothing  but  equality  in  freight  rates. 

Legalized  pooling  wiU  afford  protection  to  the  railroad  investor.  About  one- 
fifth  of  the  wealth  of  the  United  States  is  tied  up  in  railway  securities,  and  this 
enormous  property  ought  to  be  reasonably  and  equitably  treated. 

Legalized  pooling  among  railroads  is  not  in  restraint  of  trade,  and  differs 
materially  from  legalized  combinations  in  the  sale  of  merchandise.  The  Govern- 
ment undertakes  to  regulate  the  railroads,  and  various  States  undertake  to  fix  the 
rates  to  be  charged.  This  of  itself  makes  legalized  pooling  in  transportation  a 
very  different  proposition  from  a  pool  in  other  commodities  where  prices  are 
fixed  by  individuals. 

Legalized  pooling  will  stop  unrestricted  and  disastrous  competition,  and  ought 
to  result  in  preventing  a  reduction  in  the  wages  of  the  railroad  employee.  There 
are  about  1,000,000  men  directly  engaged  in  the  transportation  service  of  the 
country,  and  they  are  well  paid.  It  is  of  no  small  importance  that  the  sources  of 
the  incomes  of  these  men  be  not  impaired. 

Legalized  pooling  wUl  give  the  small  town  a  better  chance  to  grow.  There  are 
already  sufficient  magnets  in  our  large  cities  to  induce  the  people  from  the 
countiy  to  leave  it,  and  it  is  of  great  consequence  that  the  tendency  should  not 
be  athuulated  by  onreaBonable  transportation  advantages. 
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Unless  legalized  pooling  is  authorized  by  Congress,  the  railways  of  the  country 
are  more  than  likely  to  pass  into  the  hands  of  a  few  owners,  and  then,  without 
being  legalized,  a  pool  of  the  earnings  is  accomplished. 

In  view  of  the  poor  outlook  for  legalized  pooling,  this  concentration  of  owner- 
ship has  already  commenced.  I  am  in  favor  of  it,  and  think  that  such  a  combi- 
nation would  insure  better  service  to  the  public  without  any  unreasonable 
advances  in  the  rates.    In  fact  I  think  the  rates  would  be  lower. 

I  believe  the  Interstate  Commerce  Commission,  or  some  similar  body,  has  come 
to  stay.  I  am  in  favor  of  its  having  proper  authority,  and  am  willing,  under 
legalized  pooling,  that  it  should  be  empowered  to  pass,  subject  to  review,  upon 
the  reasonableness  of  rates.  I  go  further  than  most  railroad  ofiBcers  in  stating  that 
I  should  like  to  see  all  transportation,  both  State  and  interstate,  subjected  to  the 
supervision  of  a  Federal  commission. 

There  is  too  much  conflict  between  States  to  suit  me.  I  do  not  like  the  idea  of 
a  State  railroad  commission  taking  action  to  nullify  an  order  issued  by  the  Inter- 
state Commission.  I  do  not  believe  that  any  State  should  endeavor  to  so  adjust  its 
rates  of  transportation  as  to  unjustly  discriminate  against  shippers  outside  of 
said  State.  For  this  reason  I  believe  the  public  generally,  and  the  railroads  too, 
would  be  better  off  if  a  Federal  commission  could  pass  on  all  matters  pertaining 
to  our  inland  transportation.  I  want  to  emphasize  this  point  and  to  add  that  I 
doubt  very  much  if  a  Federal  commission  can  accomplish  what  it  ought  to  and 
what  will  be  expected  of  it  unless  it  has  control  of  State  rates.  The  State  and 
interstate  rates  are  so  interwoven  that  they  must  necessarily  be  considered 
together. 

I  am  opposed  to  governmental  ownership  of  railroads.  Where  it  occurs,  rates 
are  higher  and  service  is  inferior  to  our  own.  The  introduction  of  politics  into 
the  transportation  of  the  country  would  be  followed  by  serious  complications,  in 
my  opinion. 

I  think  the  American  transcontinental  lines,  and  the  American  wage-earner, 
should  be  protected  against  the  inroads  of  a  foreign  carrier.  If  our  coastwise  com- 
merce is  to  be  confined  to  ships  carrying  the  American  flag ,  and  foreign  bottoms  are 
to  be  excluded  from  that  traffic ,  then  I  insist  that  the  commerce  by  rail  from  one 
State  to  another  should  be  confined  to  our  own  railroads,  and  that  any  law,  or 
absence  of  laws,  that  permits  the  Canadian  Pacific  Railroad  to  carry  freight 
from  one  State  in  the  United  States  through  the  Dominion  of  Canada  to  another 
State  in  the  United  States  is  unreasonable  and  unfair;  and  especially  do  I  think 
that  it  is  altogether  wrong  that  the  Canadian  Pacific  line  should  engage  in  this 
traflflc  and  at  the  same  time  demand  that  the  American  lines  shall  do  the  business 
direct  and  charge  10  per  cent  higher  rates  than  they  say  they  wUl. 

There  are  many  who  believe  that,  left  to  competition  and  other  natural  laws, 
the  railroad  problem  would  adjust  itself,  and  I  am  of  that  opinion;  but  the  large 
majority  of  people  do  not  recognize  this  and  therefore  Federal  regulation  is  with 
us  undoubtedly  as  a  permanent  condition. 

This  being  the  case,  I  think  that  railway  construction  should  be  subject  to 
supervision  of  the  Federal  authorities.  I  do  not  believe  that  new  roads  should  be 
built  unless  a  good  reason  can  be  shown  for  their  necessity. 

One  of  the  chief  causes  of  our  two  last  panics  was  an  overconstruction  of  railroads. 
The  unnecessary  paralleling  or  duplication  of  lines,  the  invasion  of  territory 
already  well  served,  and  new  railroads  projected  to  blackmail  existing  lines  should 
not  be  permitted. 

In  revising  the  interstate-commerce  act,  this  should  be  well  considered.  If  it 
is  fair  to  regulate  the  transportation  lines  of  the  country,  it  is  likewise  just  that 
they  should  receive  ample  protection. 

Q.  (By  Mr.  C.  J.  Harris.)  I  suppose  that  the  legal  interpretation  of  that  post- 
ing was  that  he  must  keep  a  book  of  rates  subject  to  the  call  of  anyone — subject 
to  inspection  by  the  public? — A.  They  have  them  posted  up  around.  The  Inter- 
state Commerce  Commission  decided  that  we  had  to  have  theta  hung  up  outside 
of  the  depot  oflBce  for  the  inspection  of  the  public,  and  where  anyone  might 
come  in  and  look  at  them  and  make  out  the  rates  if  he  can.  Rates  are  published 
from  one  station  to  every  other  station,  and  it  makes  it  very  bulky.  They  are 
hung  up  all  over  the  inside  of  the  station  principally  for  the  average  citizen  to 
look  at,  and  then  he  is  obliged  to  ask  the  agent  to  find  out  what  the  rates  really 
are. 

Q.  Do  you  think  they  would  cover  all  the  sides  of  a  room  of  this  size?— A. 
Yes. 

Q.  (By  Professor  Johnson.)  Would  it  not  be  possible  to  publish  these  rates  in 
such  a  way  that  they  could  be  clearly  made  out? — A.  It  would  be  if  they  would 
not  try  to  publish  the  rate  from  one  station  to  every  other  station  in  the  United 
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States.  The  railroads  of  the  country  are  paying  hundreds  of  thousands  of  dol- 
lars every  year  for  the  unnecessary  publication  of  rates,  I  think.  This  is  sup- 
posed to  be  for  the  information  of  the  general  public,  but,  as  I  said  before ,  I  have 
been  in  the  railroad  business  for  35  years,  and  I  v?-ould  not  trust  myself  to  pick 
out  the  rate  from  one  of  our  own  tariffs.  I  would  consult  with  the  rate  man 
and  ask  him  to  tell  me  the  rate  to  such  and  such  a  point.  The  general  public  can 
not  feel  itself  safe  in  undertaking  to  tell  the  rates  from  the  published  tariffs. 

Q.  Do  you  testify,  then,  that  the  rates  can  not  be  told  from  the  schedule? — ^A.  I 
think  that  if  a  man  will  invent  a  schedule  from  which  the  rates  can  be  more  intelli- 
gently understood  he  will  be  doing  a  great  favor  to  the  railroads.  I  don't  believe 
that  a  universal  distance  tariff  would  do  it,  and  I  don't  know  of  anything  else 
that  would. 

Q.  (By  Mr.  C.  J.  Harris.)  There  has  been  testimony  that  the  rate  from  Eng- 
land on  manufactured  articles  is  less  than  from  some  American  points. — ^A.  I  have 
known  the  rates  from  Hamburg  to  Denver  to  be  less  than  from  Chicago.  I  say 
that  is  unnecessary  and  is  a  reflection  on  the  intelligence  of  the  American  railroad 
managers.  It  ought  not  to  be.  But  when  it  comes  to  a  rate  from  Hamburg  to 
San  Francisco,  which  can  go  entirely  by  water,  it  is  a  different  thing. 

Q.  (By  Mr.  Kennedy.  )  Mr.  Morton,  do  I  understand  you  to  say  there  should  be 
no  unjust  discriminations  between  conmiunities;  did  you  use  the  word  unjust?— 
A.  Yes. 

Q.  Are  there  unjust  discriminations  at  the  present  time? — A.  I  think  there  are. 

Q.  Do  you  know  whether  there  are  or  not? — A.  I  know  there  are. 

Q.  Could  you  specify  a  few  instances  for  the  benefit  of  the  commission? — A.  I 
prefer  not  to. 

Q.  I  should  like  to  have  your  idea  as  to  what  you  mean  by  just  discrimination. 
Is  that  set  out  in  your  paper,  do  you  think? — A.  I  think  it  is  a  matter  of  fact  what 
a  just  or  an  unjust  discrimination  is.  The  word  discrimination  is  a  broad  term. 
It  is  a  question  of  judgment.  By  unjust  discrimination  I  mean  preferential 
rates.  I  do  not  think  one  man  should  have  lower  rates  than  another  under  the 
same  circumstances  and  conditions. 

Q.  Do  you  think  a  man  who  has  one  carload  of  grain  to  ship  from  a  point  in 
Iowa  to  Chicago,  for  instance,  should  have  the  same  rate  as  the  man  who  ships 
100  cars? — A.  That  would  be  hardly  similar  conditions,  but  I  think  the  one-car 
man  should  have  the  same  rate  as  the  100.  I  think  the  railroad  can  handle  100 
cars  for  100  different  men  just  as  cheaply  as  for  one  man. 

Q.  That  would  not  be  the  same  for  less  than  a  carload. — A.  I  think  the  car- 
load should  be  the  unit.  Those  shipping  in  less  than  carload  lots  should  have 
the  same  rate  and  those  shipping  in  carloads  should  have  the  same  rate. 

Q.  (By  Mr.  C.  J.  Harris.)  Do  you  think  there  is  as  much  discrimination  as 
there  used  to  be  some  few  years  ago;  that  is,  A  getting  one  rate  and  B  another? — 
A.  In  one  way  there  is  more;  in  one  way  not  as  much.  I  think  there  are  fewer 
people  who  receive  the  benefits  of  preferential  rates  than  there  used  to  be,  but  I 
think  there  is  just  as  much  business,  or  more,  that  moves  on  preferential  rates. 

Q.  (By  Representative  Lorimer.  )  The  cargo  is  greater? — A.  I  think  so. 

Q.  (By  Mr.  C.  J.  Harris.)  Do  you  not  think  that  applies  more  to  the  Western 
roads  than  the  Eastern? — A.  No;  it  is  pretty  general;  probably  less  of  it  in  the 
South  than  anywhere  else.     That  is  my  general  observation. 

Q.  (By  Mr.  Kennedy.  )  Do  you  agree  with  the  president  of  a  Western  railroad, 
who  stated  that  the  Interstate  Commerce  Commission  at  present  is  a  farce,  and 
that  the  rates  as  published  are  not  maintained? — A.  I  think  it  is  very  imf  ortunate 
that  the  Interstate  Commerce  Commission,  as  now  constituted,  has  not  more 
authority  than  it  has.    I  do  not  think  it  is  a  farce  by  any  means. 

Q.  (By  Mr.  Conger.)  Do  you  think  the  published  rates  are  a  farce? — ^A.  No;  I 
do  not  think  the  published  rates  are  a  farce,  as  a  general  proposition,  but  I  think 
published  rates  are  sometimes  departed  from  by  secret  understandings  between 
railroads  and  shippers. 

Q.  What  methods  are  used  to  give  the  shipper  these  favors? — ^A.  About  all  the 
methods  that  human  ingenuity  can  devise. 

Q.  Is  the  payment  of  a  commission  one  of  the  new  ones? — A.  That  is  not  a  new 
one;  it  is  a  very  old  one. 

Q.  Is  it  coming  back  into  favor? — A.  Not  particularly.  There  are  a  great 
many  people  who  think  it  is  proper  and  lawful  to  pay  commissions  on  tickets, 
and  likevrise  legal  to  pay  commissions  on  freight. 

Q.  (By  Mr.  C.  J.  Harris.)  To  come  back  to  the  Interstate  Commerce  Commis- 
sion, do  you  not  think  its  decisions  in  the  way  of  recommendations  are  generally, 
to  a  certain  extent,  followed  by  the  railroads? — A.  They  have  been. 

Q.  Has  it  not  had  a  beneficial  effect  in  that  respect?— A.  I  think  it  has.     The 
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decisions  have,  with  very  few  exceptions,  been  followed,  and  they  have  generally 
been  wise  decisions.  I  am  one  of  those  who  believe  the  Interstate  Commerce 
Commission  is  the  mediary  between  the  public  and  the  railroad,  and  is  a  good 
thing  for  both. 

Q.  I  understand  from  the  testimony  here  that  it  is  very  important  that  the  rates 
should  be  sent  on  to  the  commission  in  Washington,  because  it  gives  each  road 
a  check  upon  the  others,  and  is  of  great  use  to  the  lines  themselves. — ^A.  I  think 
it  is  held  properly  that  all  rates  in  efiEect  should  be  filed  with  the  commission.  I 
think  that  ought  to  be  done.  In  what  I  said  about  rates  being  made  public,  I 
was  referring  to  the  posting  of  rates.  I  objected  to  the  unnecessary  filing  of  rates 
in  local  railroad  offices  where  nobody  can  get  any  advantage  from  them. 

Q.  I  was  speaking  of  Washington. — A.  I  think  that  is  eminently  sound  and 
ought  to  be  done. 

Q.  The  posting  of  rates  you  think  impracticable? — A.  I  think  it  unnecessary. 

Q.  (By  Mr.  Conger.)  You  refer  to  both  passenger  and  freight  rates? — A.  I 
refer  to  freight  rates;  it  is  all  right  to  post  passenger  rates. 

Q.  The  passenger  rates  that  are  posted;  that  is,  the  schedule? — A.  The  local 
rates;  if  a  man  wants  to  go  from  a  small  town  down  here  on  our  road  to  some 
station  up  in  the  State  of  Washington  he  will  have  to  ask  the  agent  what  the 
rate  is.  It  is  impossible  to  post  all  these  rates.  Under  the  law,  I  suppose  we 
are  expected  to  do  it,  but  in  fact  we  do  not  do  it;  we  post  our  own  local  rates. 

Q.  On  your  own  line  of  road? — A.  Yes;  on  our  own  line  of  road. 

Q.  In  your  testimony,  where  you  say  that  the  public  are  unable  to  get  any  intel- 
ligence from  these  posted  rates,  you  referred  to  the  freight  schedule? — ^A.  Yes. 

Q .  It  is  possible  for  a  person  of  ordinary  intelligence  to  find  the  passenger  rate? — 
A.  As  a  general  thing  they  have  a  local  rate,  which  is  about  3  cents  a  mile;  this 
the  people  know. 

Q.  From  the  schedule  as  posted  they  can  get  the  fact? — A.  Yes;  I  think  so. 

Q.  (By  Mr.  Kennedy.  )  If  the  officials  of  one  railroad  believe  the  Interstate  Com- 
merce Commission  is  a  farce  and  state  the  rates  are  not  maintained,  we  must  con- 
clude that  that  railroad  does  not  maintain  the  rates  as  published? — ^A.  You  are 
perfectly  sound  in  doing  so. 

Q.  Does  it  follow  that  the  railroads  in  the  same  section  of  country  must  follow 
the  same  method? — A.  Unfortunately,  one  railroad  with  such  ideas  can  come  pretty 
near  demoralizing  rates  for  all  of  us.  It  is  just  a  question  of  forbearance.  It  is 
simply  a  question  of  how  much  of  your  business  you  are  willing  to  let  the  other 
fellow  come  in  and  take  away  from  you. 

Q.  (By  Mr.  Conger.)  If  the  volume  of  business  that  road  is  carrying  continues 
to  increase,  is  not  a  war,  so  called,  likely  to  follow? — A.  A  point  is  bound  to  be 
reached  where  things  Will  snap.  At  the  present  time  business  is  good,  cars  are 
scarce;  we  all  of  us  have  more  demands  for  cars  than  we  have  cars,  without 
cutting  rates,  and  it  is  more  a  question  of  capacity  than  it  is  of  making  a  bid  for 
business  in  the  way  of  cut  rates;  but  in  the  long  run  a  cut  rate  takes  the  business. 

Q.  Could  you  suggest  any  authority  that  could  be  given  the  Interstate  Com- 
merce Commiission  that  would  reach  this  case  or  similar  cases? — A.  It  is  a  very 
difficult  problem ;  it  is  a  matter  that  we  have  all  considered,  and  the  only  suc- 
cessful way  of  getting  rid  of  competition  of  that  kind  is  to  buy  it  up. 

Q.  That  means  consolidation? — A.  Consolidation,  and  perhaps  another  road  to 
buy  up  later  on. 

Q.  Even  under  present  laws,  are  not  the  officials  of  that  road  liable  to  Govern- 
ment indictment  for  cutting  rates? — A.  I  think  so.  There  was  a  case  made 
once.  There  were  a  few  of  the  railroads  here  that  started  out  to  absolutely 
maintain  the  interstate-commerce  law  in  every  respect,  with  the  intention  that 
other  roads  should  do  the  same  thing.  They  made  a  case  against  one  road, 
and  the  president  of  the  road,  when  he  was  put  on  the  stand,  admitted  every- 
thing that  was  charged.    Nothing  was  ever  done  with  him. 

Q.  It  has  been  contended  before  this  commission  in  Washington  that  the  com- 
peting or  suffering  railroad  or  railroad  officials  would  be  more  inclined  to  push  the 
case  against  the  competitor ,  the  road  that  cut  the  rates,  if  the  penalty  of  the  law  were 
made  a  financial  one  ;  in  other  words,  fine  rather  than  imprisonment.  We  should 
like  your  opinion  on  that  subject. — A.  I  do  not  like  the  imprisonment  clause  of 
the  interstate-commerce  law  because  it  is  not  operative,  and  if  it  was  operative 
I  should  probably  like  it  less.  We  should  be  perfectly  willing  to  stop  it  if  the 
other  railroads  did,  and  I  would  not  hesitate,  so  far  as  I  am  concerned,  to  report 
other  railroad  men  that  were  found  cutting  rates,  provided  everybody  would  do  it. 

Q.  You  are  not  Inclined  to  push  the  cases  now  where  there  is  a  criminal  clause  ? — 
A.  I  think  a  very  heavy  penalty  on  both  the  shipper  receiving  the  cut  rate  and 
the  railroad  making  it  would  be  much  more  effective. 


TRANSPORTATION.  495 

Q.  (By  Representative  Otjen.)  And  more  easily  enforced? — A.  More  easily 
enforced,  and  would  come  nearer  preventing  it. 

Q.  (By  Mr.  Kennedy.)  How  would  the  shipper,  in  view  of  your  former  state- 
ment, know  whether  he  was  getting  a  cut  rate  and  violating  the  law? — ^A.  They 
would  know.  These  cut  rates  are  given  on  shipments  of  some  heavy  freight;  they 
know  whether  it  is  a  cut  rate  or  not;  a  man  who  is  shipping  nothing  hut  steel,  or 
ccal,  or  lumber,  dealing  in  some  specialty,  is  better  posted  on  the  rates  on  that 
particular  commodity  than  the  railroad  men  are.  The  railroad  man  has  got  to 
know  about  everything;  he  has  to  know  the  rates  on  all  kinds  of  commodities. 
There  is  never  any  question  about  the  fact  of  a  man's  knowing  whether  he  has  a 
cut  rate  or  not  except  in  cases  of  mistakes  that  are  liable  to  happen. 

Q.  (By  Representative  Otjen.)  You  have  testified  that  you  favored  legalizing 
pooling ;  of  course,  these  restrictions  would  have  to  go  with  the  law  or  they  could  cut 
just  the  same  as  they  do  now,  could  they  not? — A.  I  think  under  legalized  pooling 
the  commission  should  have  power  to  say  what  the  rates  should  be.  I  think  it  ought 
to  be  just  as  incumbent  on  the  commission  to  say  whether  a  rate  was  unreason- 
ably low  as  whether  it  was  unreasonably  high.  1  know  of  rates  being  made 
unreasonably  low  for  the  purpose  of  getting  something  that  the  railroad  ought 
not  to  have.  I  have  known  a  railroad  to  come  in  and  make  a  rate  on  some  com- 
modity that  it  never  hauled  and  never  expected  to  haul,  and  which  some  other 
line  had  every  reason  to  haul;  make  it  so  low  for  the  purpose  of  getting  a  propor- 
tion of  the  business. 

Q.  You  would,  then,  give  the  Interstate  Commerce  Commission  authority  to 
revise  rates? — A.  Primafacie,  revise  them.  I  think  the  railroads  should  have  the 
right  of  appeal  to  the  courts,  the  same  right  that  any  citizen  would  have. 

Q.  In  case  the  commission  decided  upon  a  rate,  you  would  have  that  stand  until 
it  could  be  reviewed  by  the  court? — ^A.  I  think  that  is  a  matter  that  is  not  very 
material;  I  think  that  is  not  worth  sticking  for.  I  should  personally  feel  as  if  the 
decision  of  the  commission  should  stand  temporarily,  should  be  accepted  by  the 
railroad  on  the  basis  that  the  railroads  were  allowed  to  make  contract  obligations 
with  each  other  for  a  division  of  the  earnings.  Of  course,  if  we  got  legalized 
pooling  there  would  be  no  way  of  getting  railroads  into  the  pool;  there  is  noth- 
ing compulsory  about  it. 

Q.  (By  Mr.  C.  J.  Harris.)  If  one  railroad  holds  out  and  will  not  go  into  the 
pool,  you  are  entirely  helpless? — ^A.  Yes ;  it  is  then  a  case  of  fight. 

Q.  (By  Representative  Otjen.)  If,  then,  the  Interstate  Commerce  Commission 
had  authority  to  fix  rates,  you  could  largely  correct  some  of  these  difficulties? — 
A.  I  think  so. 

Q.  Provided  there  were  penalties  attached  to  the  law  that  could  be  enforced? — 
A.  Yes.  The  trouble  with  the  pooling  that  we  used  to  have  was  that  it  was  not 
legalized ;  no  railroad  could  commence  suit  against  another  railroad  for  balances ;  it 
was  entirely  a  matter  of  good  faith. 

Q.  A  matter  of  honor,  largely? — ^A.  Yes. 

Q.  ^By  Mr.  Conger.  )  I  was  going  to  bring  out  a  distinction  between  the  power 
to  revise  the  rates  that  it  is  sometimes  proposed  to  give  the  Interstate  Commerce 
Commission  and  the  right  to  fix  the  rates  in  case  of  pool.  It  has  been  contended  by 
some  that  if  pooling  is  to  be  legalized  the  Interstate  Commerce  Commission  should 
be  given  authority  to  absolutely  fix,  the  pool  rate;  that  in  cases  where  a  pool  is 
not  entered  into  by  the  roads  they  should  have  the  power  of  revision  as  regards 
differentials.  The  power  of  revision  is  practically  the  power  to  fix  the  rate,  is  it 
not  ? — A.  I  can  conceive  cases  where  it  would  not  be. 

Q.  What  protection  would  you  give  the  public  against  exorbitant  rates  if  pool- 
ing is  to  be  legalized  ? — A.  That  veiy  protection — the  power  of  the  commission  to 
revise  them. 

Q.  But  the  commission  at  present  has  no  power  whatever  to  lower  or  raise 
a  rate. — ^A.  We  have  not  got  the  authority  to  pool  either;  I  think  the  two  should 
go  together. 

Q.  (By  Representative  Otjen).  That  is,  the  law  should  be  amended  to  cover 
these  two  points  ? — A.  Yes. 

Q.  (By  Mr.  Conger)  .  Some  have  contended  that  if  pooling  is  to  to  be  legalized 
the  Interstate  Commerce  Commission  should  be  given  explicit  authority  to  fix 
the  rates  between  the  points  where  the  pool  is  operative  ;  let  me  ask  first  if  that 
would  be  your  view  ? — ^A.  My  view  is,  they  should  have  control  of  the  rates  ;  not 
necessarily  fix  them,  but  have  power  to  revise  them  under  the  pooling  contract. 
I  do  not  believe  that  the  Interstate  Commerce  Commission  wants  to  be  charged 
with  the  work  of  fixing  the  rates,  but  in  case  of  complaint— in  case  it  can  be 
proven  that  the  rate  we  are  charging  under  this  pool  is  higher  than  it  ought  to 
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be,  unreasonable,  that  the  commission  shall  pass  on  it  and  revise  it  if  the  facts 
■warrant. 

Q.  You  mean  have  it  lowered  if  necessary  ? — Yes  ;  and  I  think  if  the  case  was 
that  somebody  complained  a  rate  was  too  low ,  they  should  have  the  right  to  advance 
the  rate,  if  they  thought  it  was  discriminating  against  localities.  I  have  known 
of  industries  starting  up  at  some  point  and  doing  quite  a  business — ^perhaps  a 
brickyard  at  St.  Paul,  doing  a  very  handsome  business— and  the  railroad  would 
come  in  and  make  a  rate  abnormally  low  in  order  to  bring  in  brick  from  some 
other  place,  and  thereby,  perhaps  unjustly,  discriminate  against  some  locality. 
In  other  words,  rates  can  be  unreasonably  low  as  well  as  unreasonably  high. 

Q.  You  testified  in  your  paper  that  you  favor  an  expert  commission  to  arrange 
a  classification  schedule  ? — ^A.  Yes. 

Q.  Now  what  is  your  idea  there  as  to  the  expert  commission  ?  Should  it  be 
an  official  commission,  or  should  it  be  one  appointed  by  the  railroads  among 
their  own  traffic  managers  1 — A.  The  railroads  at  one  time  appointed  a  universal 
classification  committee,  which  consisted  of  representatives,  as  I  remember,  two 
from  New  England,  two  from  the  Atlantic  coast,  two  from  the  Middle  States, 
two  from  the  far  Western  States,  and  two  from  the  middle  Western  States.  I 
was  one  of  the  committee  representing  this  particular  section  of  the  country. 
This  was  over  10  years  ago.  As  I  remember,  we  agreed  upon  a  classification,  but 
it  never  was  adopted  because  of  these  local  infiuences  I  speak  of.  I  am  inclined 
to  think  it  would  be  to  the  interest  of  the  railroads  and  the  shipping  public  if  an 
expert  commission  should  do  that  work  ;  some  commission  under  the  supervision, 
say,  of  the  Interstate  Commerce  Commission;  some  body  that  they  might 
appoint  or  select,  I  think  they  could  do  it  better  than  either  the  railroads  or  the 
shippers  could. 

Q.  If  universal  classification  would  be  to  the  interest  of  the  railroads,  why  did 
they  not  adopt  the  one  prepared  and  presented  to  them? — ^A.  I  think  it  would  have 
been  to  the  interest  of  the  railroads  generally,  but  there  were  some  features  of  the 
classification  that  some  particular  roads  in  some  particular  sections  of  the  country 
objected  to;  and  they  did  not  object  to  the  same  features. 

Q.  Different  geographical  conditions? — ^A.  The  Pittsburg  man  wanted  a  very  low 
classification  on  iron — ^iron  constituting  a  large  proportion  of  his  tonnage;  but  the 
California  man,  whose  road  only  hauled  iron  incidentally,  objected  to  any  such 
classification  of  iron,  because  his  principal  traffic  was  composed  of  some  other 
commodity. 

Q.  Are  not  these  conditions  so  various  and  so  greatly  diversified  in  various  parts 
of  the  country  that  a  universal  classification  would  be  practically  impossible? — 
A.  I  think  not. 

Q.  You  think  the  railroad  in  California  can  haul  iron  ore,  while  they  get  but 
little  of  it,  at  practically  the  same  rate  as  the  road  in  Pennsylvania? — A.  Iron  ore 
is  not  now  hauled  on  the  classification.  In  quantities  it  is  ^ways  hauled  at  com- 
modity special  rate. 

Q.  Is  that  equally  true  of  grain? — A.  It  is  always  hauled  as  a  commodity;  it 
appears  in  the  tariffs  under  the  head  of  grain.  That  is  true  also  of  the  coarser 
freights — lumber,  salt,  live  stock. 

Q.  You  think  your  opinion  is  shared  by  the  majority  of  the  leading  railroads? — 
A.  I  find  the  opinions  of  railroad  men  are  like  the  opinions  of  lawyers,  they 
differ. 

Q.  Coming  back  to  the  question  of  legalizing  pooling,  you  stated  that  in  your 
opinion  if  pooling  should  be  legalized  rates  would  be  lower.  Why  do  you  think 
that? — A.  I  do  not  think  I  testified  to  that.  I  testified  that  under  concentration 
of  ownership  I  thought  rates  would  be  lower.  My  reason  for  thinking  that  is 
that  concentration  of  ownership  means  great  economies  in  the  management  and 
operation.  There  is  more  money  wasted  in  the  railroad  business  than  in  any 
other  business  I  know  of.  We  are  all  spending  large  sums  of  money  for  adver- 
tising, for  soliciting  freights;  we  each  have  expensive  offices  on  Broadway  in  New 
York,  say,  with  high-salaried  agents;  we  are  always  running  at  certain  seasons  of 
the  year  unnecessary  trains.  With  concentration  of  ownership  that  would  be 
unnecessary.  The  service  could  be  just  as  good  and  could  be  done  with  great 
economy. 

Q.  I  think  you  testified  that  in  your  opinion  to  legalize  pooling  would  check 
consolidation?— A.  I  say  that  unless  legalized  pooling  comes  concentration  of 
ownership  will  come.  I  think  if  we  had  had  legalized  pooling  years  a^o  there 
would  have  been  more  systems  of  railroads;  the  necessity  for  combination  and 
concentration  of  ownership  would  have  been  less. 

Q.  And  if  we  do  not  have  it  in  5  years  now,  we  shall  have  fewer  systems? — A. 
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One  of  three  things  is  likely  to  occur — legalized  pooling,  concentration  of  owner- 
ship and  consolidation  of  railroads,  or  Government  control. 

Q.  Which  of  these  three  is  the  most  desirable? — A.  The  first  one. 

Q.  Legalized  pooUng? — ^A.  That  is  the  one  we  are  nearest  to;  the  second  is 
likely  to  come,  and  it  may  bring  the  third. 

Q.  (By  Ml'.  C.  J.  Harris.)  Legalized  pooling,  under  the  supervision  of  the 
Interstate  Commerce  Commission,  as  I  understand  your  testimony,  would  do 
away  with  discriminations? — ^A.  I  think  it  would;  1  think  there  would  be  fewer 
discriminations  than  there  are  now.  You  ask  which  I  prefer  of  the  three;  I  pre- 
fer concenti'ation  of  ownership. 

Q.  That  was  what  I  concluded  from  your  testimony;  you  think  that  would  be 
the  most  desirable  for  the  good  of  the  general  public,  and  that  was  what  I  wanted 
to  bring  out. 

Q.  (By  Representative  Otjen.)  Would  not  classifications  by  sections  be  prac- 
ticable?— A.  That  is  practically  what  we  have  now.  There  is  what  is  called  the 
Western  classification,  which,  practically,  is  everywhere  west  of  the  Missouri 
Biver,  except  on  transcontinental  business,  and  there  the  transcontinental  classi- 
fication applies;  then  everything  east  of  the  Missouri  River  is  the  Eastern  classi- 
fication.   There  are  fewer  clasafioations  now  than  there  were  10  years  ago. 

Q.  Is  it  your  opinion  that  a  universal  classification  would  be  better  than  the 
sectional  classification? — ^A.  I  think  it  is  possible  to  have  a  universal  classifica- 
tion, but  it  would  mean,  to  some  extent,  a  readjustment  of  the  rates,  i  ou  can 
make  the  rates  to  fit  any  classification.  A  universal  classification  might  be 
applied  everywhere  in  the  country,  but  the  rates  would  be  sectional. 

Q.  The  rates  might  not  be  the  same  all  over  the  country;  the  rates  would  be 
different  in  different  sections  of  the  country? — ^A.  Yes;  the  rates  vrill  vary  with 
the  cost  of  doing  business;  it  costs  more  to  do  business  in  the  Rocky  Mountains 
than  in  New  England. 

Q.  The  classification  really  has  not  anything  to  do  with  the  rates? — A.  No,  not 
necessarily;  it  has  a  good  deal  to  do  with  the  rates,  but  the  rates  can  be  adjusted 
regardless  of  classification. 

Q.  (By  Mr.  Kennedy.)  By  concentration  of  ownership,  do  you  mean  manage- 
ment by  one  central  body  of  officers? — A.  Not  necessarily  that;  that  would 
come,  I  think. 

Q.  Do  you  mean  also  by  concentration  of  management  the  concentration  of 
all  the  roads  in  one  system? — A.  Not  necessarily. 

Q.  Would  not  that  follow? — A.  The  roads  engaged  in  competition  for  certain 
traffic  would  be  concentrated;  say,  the  transcontinental  lines,  or  the  Missouri 
River  lines,  or  the  lines  leading  to  the  Gulf,  or  the  Southern  liiies.  That  might 
be  done  sectionally,  and  ultimately,  I  think,  if  it  was  done  in  that  way,  there 
might  be  a  parent  company  that  had  to  do  with  all  of  them. 

Q.  I  will  ask  you  if  you  do  not  state  some  of  the  arguments  in  favor  of 
Government  ownership  when  you  speak  of  these  great  economies  that  would  be 
effected  by  concentration  of  ownership  in  itself.  Are  these  not  the  arguments 
used  by  those  who  favor  Government  ownership? — ^A.  I  think  perhaps  the  most 
extravagantly  managed  business  is  the  postofflce  business  managed  by  the 
Government.  For  instance,  we  have  an  agent  in  a  town  who  is  doing  a  tremen- 
dous business;  he  is  handling  thousands  and  thousands  of  dollars'  worth  of 
goods,  and  we  pay  Mm  $135  a  month;  the  postmaster  in  the  same  town  is  probably 
getting  $300  a  month.  We  have  a  station  house  costing  us  perhaps  $3,000  or 
$4,000,  and  the  Post-Office  Department  will  have  a  Government  building  costing 
perhaps  $150,000. 

Q.  All  the  people  of  the  United  States  are  treated  alike  by  that  system;  it  is 
superior  to  the  railroad  system  in  that? — A.  Yes;  there  is  no  difference  in  the 
price  of  postage  stamps;  one  man  can  get  them  at  the  same  price  as  another;  and 
I  contend  that  should  be  so  in  the  railroad  business. 

Q.  If  that  were  to  come  about,  there  would  be  no  advocates  of  G-ovemment 
ownership,  or  very  few  at  least?— A.  There  might  be  the  greatest  kind  of  discrimi- 
nation in  case  the  Government  had  control  of  the  railroads  and  the  roads  got 
fewer. 

Q.  There  is  no  such  discrimination  in  the  postal  system  as  against  sections  or 
people? — ^A.  Nor  in  import  duties;  custom-house  rates  are  the  same  to  everybody; 
but  there  are  discriminations  in  the  railroad  business. 

Q.  (By  Professor  Johnson.  )  To  what  extent  is  the  floaancial  management  of  the 
railroad  business  being  consolidated  in  great  banking  houses? — ^A.  I  think  they 
are  getting  nearer  together  all  the  time,  but  I  do  not  think  there  is  any  actual 
consolidation. 
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Q.  To  what  extent  does  the  banking  house  of  Morgan  &  Co.  and  its  allied 
interests  control  the  Eastern  railway  systems  of  the  country? — ^A.  I  could  not 
answer  that  question;  they  have  very  little  interest  in  the  Western  roads. 

Q.  Do  you  not  think  this  concentration  of  financial  control  in  big  banking 
houses  represents  an  important  phase? — A.  I  think  anything  in  the  way  of  con- 
centration that  will  do  away  with  preferential  rates,  and  the  unrestricted  com- 
petition that  causes  these  rates,  is  a  good  thing  for  the  community  and  the  rail- 
roads. 

Q.  Do  you  think  this  concentration  of  financial  control  is  having  a  steadying 
influence? — A.  I  think  it  is. 

Q.  Would  it  be  a  good  thing  for  the  West? — A.  I  think  it  would. 

(J.  Can  you  present  figures  to  show  the  relative  height  of  passenger  rates  in 
this  country  and  in  others? — A.  I  can. 

Q.  I  should  be  personally  glad  to  see  this,  because  evidence  has  been  submitted 
contrary  to  yours. — A.  I  shall  be  glad  to  submit  that  to  you.  Furthermore,  in  that 
connection,  not  only  are  the  passenger  rates  lower  in  this  country,  but  the  service 
is  superior,  and  the  sleeping-car  rates  are  very  much  lower  than  they  are  abroad. 
Sleeping-car  rates  are  not  only  lower,  but  the  sleeping-oar  accommodations  in  this 
country  are  infinitely  better  than  they  are  on  the  other  side. 

Q.  (By  Mr.  Conger.)  How  about  freight  rates? — A.  Freight  rates  are  lower. 

Q.  (ByMr.  C.  J.  Haeris.)  Considerably  lower? — ^A.  Considerably  lower.  That 
is  the  chief  reason  for  the  great  inroads  that  we  have  made  in  capturing  the  mar- 
kets of  the  world — our  cheap  transportation. 

Q,  (ByMr.  Kennedy.)  You  say  the  post-offlce  business  is  the  most  extrava- 
gantly managed  business  in  the  country,  yet  we  hear  no  complaint  from  the  peo- 
ple?— A.  I  have  no  authority  for  that  statement,  except  my  own  observation. 

Q.  Do  you  know  of  any  considerable  complaint  from  the  people  because  it  is  a 
high-priced  business? — A.  The  people  are  getting  a  good  service  for  very  little 
money,  and  I  do  not  think  many  of  them  know  that  there  is  a  big  deficit  ever  year. 
As  long  as  they  are  fairly  treated  they  do  not  care. 

Q.  Do  you  not  think  if  these  discriminations  against  communities  and  indi- 
viduals and  other  evils,  such  as  the  giving  of  passes,  are  not  done  away  with  through 
Government  control  that  the  people  will  be  willing  to  stand  a  very  extravagantly 
managed  transportation  business  rather  than  bear  these  discriminations  and 
evils? — A.  Possibly;  but  I  think  it  woud  be  extravagant.  I  think  private  individ- 
uals can  conduct  the  transportation  business  for  much  less  money  than  the  Gov- 
ernment can  dp  it  itself.  I  believe  the  rates  would  be  lower;  and  compared  with 
other  countries  that  do  run  their  own  railroads  the  service  is  better  and  the  rates 
lower. 

Q.  (By  Mr.  C.  J.  Harris.)  Did  you  ever  know  any  railroad  run  by  any  State 
government  to  be  managed  at  all  successfully  from  a  railroad  point  of  view  or  any 
other  point?  We  have  no  State  railroads  here,  but  there  are  some  through  the 
South. — A.  We  have  no  State  railroads  in  the  West.  I  think  the  Michigan  Cen- 
tral started  out  as  a  State  railroad  and  was  sold  years  ago  to  private  parties. 

Q.  You  do  not  know  of  any  railroad  run  by  the  State  successfully? — ^A.  No;  I 
do  not  know  of  any  railroad  run  by  the  State. 

Q.  (By  Representative  Ot JEN.)  As  you  see  it,  what  are  the  principal  objec- 
tions to  Government  or  State  ownership  of  railroads? — A.  My  objections  all  come 
from  observations  of  results  in  countries  where  it  obtains;  the  rates  are  higher  and 
the  service  is  not  as  good,  and  as  the  political  question  would  be  involved 

Q.  (By  Mr.  Conger,  interrupting.)  The  postal  service  has  been  cited  as  an 
example  of  the  Government  operation  of  a  public  service.  Now  the  Government 
carries  a  letter  1  mile  or  3,000  miles  for  3  cents;  would  that  be  possible  or  prac- 
ticable in  the  railroad  business? — A.  I  do  not  think  so,  unless  the  Government 
was  prepared  to  meet  a  big  deficit,  as  in  the  Post-OflBce  Department. 

Q.  Would  it  be  possible  to  put  in  a  mileage  rate  or  schedule? — A.  It  would  be 
possible,  but  it  would  cause  about  the  same  kind  of  revolution  that  a  very  vigor- 
ous change  in  the  taiiflf  would,  and  a  great  deal  more;  the  country  would  have 
to  adjust  itself  to  the  change. 

Q.  (By  Representative  Otjen.)  It  would  disturb  business  for  the  time? — ^A. 
Very  much  indeed. 

Q.  (By  Mr.  Conger.)  Would  a  mileage  tariff  be  practicable  under  individual 
ownersmp  where  the  various  lines  of  road  are  owned  by  different  corporations? — 
A.  It  would  be;  it  is  very  remote  though,  and  I  do  not  think  anything  of  the  kind 
would  ever  happen. 

Q.  You  mean  to  testify  that  you  think  it  practicable  for  a  road  in  the  far  West, 
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or  in  any  sparsely  settled  district,  to  cafty  freight  at  the  same  rate  per  ton  per 
mile,  that  it  can  be  done  for  by  the  New  York  Central  or  the  Pennsylvania  road? — 
A.  No.  I  mean  to  say  a  distance  tariff  is  possible,  but  it  would  have  to  be  so  high 
to  reach  all  the  different  railroads  in  the  different  sections  that  it  is  remote. 

Q.  (By  Mr.  C.  J.  Harris.)  Impracticable?— A.  It  is  possible,  but  improbable, 
very  improbable. 

Q.  (By  Mr.  Congbe.)  Now,  in  the  matter  of  discriminations;  are  they  ever 
necessary,  in  your  judgment,  iu  freight  trafiftc?  For  instance,  railroads  some- 
times make  rates  to  meet  crop  conditions;  are  these  things  justifiable?  As  an 
illustration,  if  you  Uke,  yesterday  it  was  testified  before  this  commission  that 
in  1897  certain  of  the  railroads  reduced  tneir  rate  on  potatoes  from,  I  think,  60  to 
40  cents  a  hundred  from  Minnesota  to  New  England,  because  of  crop  conditions; 
was  that  justifiable? — A.  I  do  not  know  the  exact  circumstances  of  the  case,  but 
I  think  crop  conditions  have  got  to  be  considered  in  making  a  rate. 

Q.  The  crop  conditions  were  that  there  was  a  very  heavy  crop  of  potatoes  in 
Minnesota,  and  under  existing  rates  they  could  not  be  moved  and  sold  and  give 
the  producer  and  dealer  anything  for  their  services.  Without  a  change  in  the 
rate  a  carrier  would  be  without  that  traffic,  and  the  producer  would  have  that 
crop  on  his  hands. — A.  So  long  as  the  rates  were  made  to  everybody,  I  do  not  see 
where  there  is  any  discrimination. 

Q.  The  point  I  desire  to  bring  out  is  this:  I  think  such  a  change  in  rate  seems 
desirable,  and  is  generally  approved,  or  at  least  not  disapproved;  would  that  be 
possible  under  Government  ownership,  and  if  possible,  or  permitted,  would  it 
not  make  it  possible  for  the  party  in  power  and  controlling  these  rates  to  dis- 
criminate for  or  against  some  section  of  the  country  that  was  not  with  them? — 
A.  No  doubt  about  it. 

Q.  (By  Professor  Johnson.)  How  would  the  rates  be  controlled  under  Govern- 
ment ownership? — ^A.  I  presume  the  rates  would  be  controlled  just  as  the  price  of 
postage  stamps  is. 

Q.  Would  it  be  by  general  legislative  enactment,  or  by  an  expert  commission? — 
A.  It  would  have  to  be,  I  presume,  just  as  Congress  decided  it;  I  would  not  under- 
take to  say.  I  think  the  Government  ownership  of  railroads  is  very  remote  and 
very  undesirable.  I  think  the  complications  you  would  get  into  the  moment 
the  Government  undertook  the  control  of  raiboads — politically  commercially, 
and  financially — ^would  be  very  great. 

Q.  (By  Mr.  Conger.)  On  the  theorj  that  consolidation  would  bi-ing  the  pub- 
lic the  best  service,  and  also  accepting  your  theory  that  legalized  pooling  would 
retard  or  check  that,  do  you  still  think  legalized  pooling  desirable? — A.  Yes;  I 
think  legalized  pooling  is  desirable  and  expedient.  I  do  not  tMnk  it  is  possible  to 
have  concentration  of  ownership  for  years  to  come. 

Q.  It  is  now  going  on. — ^A.  It  is  now  going,  on,  yes;  and  I  do  not  see  any 
objection  to  legalizing  pooling  even  if  there  was  a  concentration  of  ownership. 
The  chief  object  of  the  interstate  commerce  law  was  to  prevent  discriminations 
between  communities  and  individuals,  and  legalizing  pooling  will  assist  in  bring- 
ing that  about. 

Q.  (By  Mr.  Kennedy.)  And  that  object  would  be  subserved  by  having  legal- 
ized pooling  after  you  have  brought  about  concentration  of  ownership? — A.  There 
might  be  a  concentration  of  ownership  of  the  railroads  in  a  certain  section,  and 
in  some  other  section  there  might  be  a  concentration  of  ownership  also,  but  by 
different  people.  In  different  sections  of  the  countoy  the  roads  might  be  concen- 
trated, and  there  might  be  a  competition  between  the  various  systems.  There  is 
an  element  of  market  competition  always  in  the  railroad  business  that  we  have 
to  contend  with.  We  may  have  a  railroad  without  a  competitive  point  on  it,  a 
line  with  industries;  people  who  are  manufacturing  sewer  pipe,  or  brick,  or 
articles  of  iron,  or  maMng  salt,  or  doing  anything  in  the  line  of  industry;  not- 
withstanding the  fact  there  may  not  be  a  competing  point  on  that  railroad,  it  is 
competing  all  the  time  -with  the  markets  furnished  by  other  railroads;  with  the 
proouct  furnished  by  other  railroads. 

Q.  (By  Representative  Loeimer.)  It  seems  to  be  your  idea  that  pooling  is  the 
nearest  at  hand? — ^A.  Yes. 

Q.  That  benefits  will  come  more  rapidly  to  the  people  by  pooling,  but  concen- 
tration may  follow  and  if  it  does  follow,  we  shall  get  more  benefit  from  that  than 
through  pooling? — ^A.  Yes. 

Q.  But  you  believe  that  pooling  is  the  most  feasible  because  the  people  are  prob- 
ably better  prepared  for  it  at  this  time,  and  because  it  can  be  done  without  any 
financial  interference.    Is  that  the  idea?— A.  That  is  right. 
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I  think  you  stated  that  if  we  have  a  pooling  act  all  the  railroads  will  not 
ssarily  go  into  that  pool? — ^A.  Not  necessarily. 

And  if  one  railroad  remains  out  a  flght  would  probably  follow.  Would 
you  authorize  the  Interstate  Commerce  Commission  to  fix  the  rate  for  the  road 
that  refrains  from  going  into  the  pool? — A.  Yes. 

Q.  Then  if  the  Interstate  Commerce  Commission  had  authority  to  fix  the  rate, 
and  made  the  same  rate  that  the  pool  agreed  upon,  how  would  this  affect  the 
business  of  the  roads  that  had  gone  into  the  pool;  or  would  it  give  the  road  stand- 
ing out  any  advantage  over  those  who  had  pooled? — A.  I  think  the  roads  that 
comply  with  the  law  and  maintain  the  published  rates  should  be  protected  against 
a  railroad  that  was  inclined  to  deal  with  the  other  roads  in  a  piratical  manner. 

Q.  If  the  Interstate  Commerce  Commission,  then,  had  authority  to  fix  their 
rate,  and  fixed  the  same  rate  the  pool  had  agreed  upon,  would  that  have  the  effect 
of  protecting  the  pooling  roads  as  against  those  standing  out  of  the  pool? — A.  All 
the  pooling  roads  would  want  would  be  that  the  road  outside  of  it  should  have 
equality  ol  rates — should  not  give  secret  rates,  preferential  rates. 

Q.  Could  a  pool  exist  under  that  condition? — ^A.  It  could;  it  has,  prior  to  the 
interstate  act.  I  have  known  of  certain  roads  pooling  their  Ijusiness,  where  there 
was  one  road  outside;  that  is,  they  acted  as  a  unit  in  meeting  the  competition  of 
this  outside  line.  It  was  the  exception,  though,  rather  than  the  rule.  The  gen- 
eral theory  under  which  pools  used  to  be  made  was,  "  One  out,  all  out." 

Q.  Then  you  seem  to  think  that  by  clothing  the  Interstate  Commerce  Commis- 
sion -with,  proper  authority,  the  complaints  of  discrimination  could  be  practically 
wiped  out? — A.  It  could  be  very  much  lessened;  coupled,  of  course,  with  legal- 
ized pooling. 

Q.  (By  Mr.  Congee.)  Should  you  have  any  objection  to  giving  the  Interstate 
Commerce  Commission  authority  to  examine  the  books  and  accounts  of  the  rail- 
roads, by  duly  authorized  official  examiners,  for  the  purpose  of  getting  evidence 
that  they  had  paid  rebates? — A.  No,  I  should  not;  I  think  the  more  publicity  the 
better.  In  other  words,  I  think  it  is  to  to  the  interest  of  the  Government  itself 
that  there  should  be  no  discriminations  in  transportation  charges. 

Q.  You  see  no  objection  to  an  official  examination  of  books  and  accounts? — ^A. 
The  merchants  of  Chicago  would  not  stand  it  for  a  minute  if  they  thought  the 
merchants  of  New  York  were  getting  lower  import  duties  than  they  were;  the 
business  men  here  would  not  tolerate  the  piu-chase  of  postage  stamps  in  Wash- 
ington for  any  less  price  than  they  pay ;  and  here  is  a  matter  of  a  great  deal  more  con- 
sequence than  the  postage  business,  or  the  import  tariffs,  where  there  is  more  or 
less  favoritism  going  on  which  ought  to  be  stopped. 

Q.  (By  Mr.  Kennedy.)  I  should  like  to  ask  a  question  on  the  subject  of  ticket 
scalping.  Is  it  true  that  the  only  class  of  trade  that  comes  to  the  ticket  scalpers 
is  that  which  is  brought  by  the  public  in  the  way  of  unused  coupons,  etc. ;  or  is  it 
true  that  business  is  furnished  by  the  railroads  themselves? — ^A.  Of  course  there 
has  always  been  more  or  less  transportation  furnished  to  the  ticket  brokers  by 
dishonest  employees  of  the  railroads. 

Q.  What  I  want  to  ask  you  is,  do  you  believe  the  ticket  scalpers  should  con- 
tinue in  business  and  live  on  the  business  that  is  brought  to  them  by  the  public 
and  also  do  this  business  you  speak  of? — A.  I  feel  that  there  would  be  fear  of 
that.  I  think  that  if  the  railroads  had  never  secretly  assisted  the  scalpers  and 
ticket  brokers  there  would  not  be  so  much  business  as  there  is  now. 

Q.  The  larger  per  cent  of  the  business  they  have  is  business  given  them  by  the 
railroads  in  this  way,  is  it? — ^A.  No;  it  is  a  less  proportion  of  their  business  than 
the  public  gives  them.  If  the  railroads  would  combine  and  refuse  to  give  busi- 
ness to  the  ticket  scalpers  a  good  many  of  them  would  be  driven  out  of  business. 
I  think  the  railroads  have  it  in  their  own  power  to  make  the  business  of  the  ticket 
broker  unprofitable  if  they  would  only  take  the  proper  means  to  do  so. 

Q.  (By  Mr.  Conger.)  Why  don't  they  do  it  if  they  don't  want  it?— A.  Because 
certain  of  the  lines  have  relations  with  them — ^use  them. 

Q.  In  other  words  a  small  minority  of  the  roads  can  defeat  the  purpose  of  a 
large  majority;  is  that  the  idea? — A.  Yes;  it  is  a  great  wrong  that  these  brokers 
should  buy  tickets  for  less  money  than  the  traveling  public,  and  yet  it  is  contin- 
ually done.    The  brokers  buy  the  tickets  and  make  a  commission  on  them. 

Q.  (By  Mr.  Kennedy.)  Do  you  favor  the  movement  which  the  railroads  have 
been  making  for  the  last  few  years  to  secure  from  Congress  legislation  on  the 
subject,  while  at  the  same  time  they  make  absolutely  no  effort  to  secure  any 
action  by  the  Interstate  Commerce  Commission  for  the  abolition  of  the  pass  sys- 
tem?— A.  I  believe  the  entire  matter  should  be  considered  as  one  proposition.  I 
was  in  favor  of  and  have  worked  for  an  antiscalping  law,  but  I  think  it  is  a 
waste  of  time  to  try  to  get  any  legislation  on  that  subject  until  the  entire  trans- 
portation matter  is  taken  up  fl-nfl  fha  iTitersta,t,R-commerce  law  is  amended. 
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Q.  You  believe  it  is  calculated  to  discourage  the  railroads  when  they  attempt 
to  get  this  one  passed? — A.  No;  I  think  the  railroads  are  entitled  to  that  legisla- 
tion. I  think  it  is  a  wise  thing  for  the  public,  and  I  think  that  it  should  have 
been  obtained  from  Congress  without  any  asking.  I  think  as  a  matter  of  pro- 
tection of  the  public  that  it  ought  to  be  passed. 

Q.  You  have  organized  labor  on  your  lines? — ^A.  Yes. 

Q.  Do  you  believe  that  it  is  as  necessary  for  the  laborers  to  combine  to  protect 
their  interests  as  it  is  for  the  railroads  to  concentrate? — A.  I  think  the  organiza- 
tion of  labor  has  been  a  benefit  to  labor. 

Q.  Has  the  organization  of  the  engineers,  brakemen,  conductors,  and  trainmen 
generally  been  a  benefit  to  the  railroads  also? — ^A.  There  are  two  sides  to  that 
question;  I  don't  know  whether  it  has  or  not.  I  think  that  is  a  debatable  ques- 
tion, although  I  believe  in  the  organization  of  labor. 

C^.  (By  Mr.  Conger.)  Is  overcapitalization  an  evil  in  the  railroad  field? — A.  My 
observation  has  been  that  there  is  or  has  been  overcapitalization;  the  price  of  the 
securities  has  generally  indicated  it. 

Q.  Would  you  favor  the  prohibiting  of  the  increasing  of  capital  stock  of  inter- 
state railways  without  permission  from  the  Government;  I  mean  the  watering  of 
stock  by  interstate  railways  without  governmental  permission? — A.  I  don't  believe 
in  the  watering  of  stock;  I  think  it  is  all  right,  though,  to  issue  new  stock  for 
new  property. 

Q.  Would  there  be  objection  to  making  it  necessary  to  ask  the  permission  of 
the  Government? — A.  I  should  say  not.  / 

Q.  You  think  there  would  be  no  objection  to  that? — ^A.  I  don't  think  it  would 
be  necessary  to  ask  the  permission  of  the  Government;  I  don't  see  what  would 
be  gained  by  it. 

Q.  (By 'Ms.  C.  J.  Haeris.)  Do  you  believe  the  investor  takes  care  of  himself  ? — 
A.  If  the  stock  is  watered  the  price  shows  it. 

Q.  (By  Mr.  Congee.)  How  far  has  your  road  complied  with  the  recent  act  of 
Congress  as  to  automatic  appliances — couplers  and  safety  appliances? — A.  Very 
fully;  I  think  we  have  a  few  cars  not  equipped,  but  very  few. 

Q.  Did  you  ask  for  the  extension  of  time  that  was  provided  for? — A.  Yes;  we 

are  one  of  the  roads  that  asked  for  the  extension.    That  is  in  the  operating  depart- 

.  ment,  which  I  have  little  to  do  with,  and  I  could  not  say  what  the  facts  are  in 

regard  to  that,  except  in  a  general  way.    We  have  complied  as  well  as  anyone  with 

the  act  of  Congress. 

Q.  That  time  was  extended  to  December  1  or  January  1? — A.  I  really  don't 
know.    I  think  it  was  extended  3  years;  I  know  we  have  complied  with  thte  law. 

Q.  You  have  or  will  have  by  that  time? — A.  Yes. 

Q.  (By  Representative  LORIMER.)  Have  you  anything  further  to  suggest? — A. 
Do  you  want  to  ask  any  questions  about  this  conflict  I  spoke  of  between  the 
interstate  and  State  railway  commissions? 

Q.  (By  Mr.  Conger.)  I  should  like  to  ask  if  you  have  any  instances  or  can 
give  us  any  specific  information? — A.  I  know  in  a  general  way  that  there  are  two 
States  that  I  have  in  mind  that  attempt  to  regulate  their  rates  so  as  to  confine 
the  business  to  their  States  and  to  their  own  people;  Texas  is  one  of  them. 

Q.  Theyundertaketofavor  the  State  road? — A.  Yes;  State  road  and  State  man- 
agement and  State  shippers  and  the  residents  of  that  State  generally.  The  Texas 
people  tell  us  in  so  many  words  that  they  are  there  to  protect  the  people  of  Texas, 
and  if  the  rates  from  New  York  to  St.  Louis  or  Chicago  are  reduced  by  order  of 
the  Interstate  Commerce  Commission,  or  for  any  other  reason,  they  will  make  a 
corresponding  reduction  in  their  rates. 

Q.  It  is  a  little  surprising  to  find  that  provision  carried  out  to  such  an  extent  as 
it  is  in  Texas? — A.  It  is  a  domestic  tariff  incidental  to  private  protection. 

Q.  (By  Mr.  C.  J.  Harris.)  It  is  distinguished  as  being  against  the  Constitu- 
tion?— A.  They  don't  recognize  that;  they  are  States'  rights  people. 

Q.  (By  Mr.  Conger.)  They  only  feel  it  locally?— A.  That  is  all. 

Q.  Which  is  the  other  State? — A.  The  grand  old  Republican  state  of  Iowa  has 
about  the  same  idea. 

Q.  (By  Professor  Johnson.)  How  is  Nebraska?— A.  They  go  in  for  the  same 
doctrine,  and  it  is,  I  presume,  a  parent  of  the  protective  tariff. 

Q.  I  don't  think  the  United  States  Government  has  any  remedy.— A.  There  is 
no  remedy  unless  the  Constitution  is  amended.  And  I  bring  up  the  point  that  it 
is  impossible  for  a  Federal  commission  to  make  the  interstate  rates  of  this  country 
so  long  as  they  have  no  control  of  State  rates  that  are  so  interwoven;  for  instance, 
rates  from  St.  Louis,  Mo.,  to  Kansas  City,  Mo.,  entirely  in  the  State  of  Missouri, 
are  on  the  basis  of  ratesfrom  Chicago  to  Kansas  City.  The  rates  from  Davenport, 
Iowa,  to  Council  Bluffs,  Iowa,  are  practically  on  the  basis  of  the  rates  from  Chicago 
to  Council  Bluffs. 
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<^.  (By  Mr.  Kennedy.)  You  say  you  believe  it  is  a  parent  of  the  protective 
tariff  principle;  is  it  not  more  probable  it  is  the  result  of  the  main  principle  of 
self -protection? — A.  It  is  principally  the  father  of  the  protective  tariff  idea. 

Q.  You  could  hardly  expect  anything  to  be  a  parent  of  the  protective  tariff  in 
the  State  of  Texas? — A.  You  can  raise  almost  anything  down  there. 

Q.  (By  Mr.  O.  J.  Harris.)  "Would  larger  powers  given  to  the  Interstate  Commerce 
Commission,  gradually  extending  its  territory  to  State  lines  on  the  transportation 
question,  do  away  with  this  objection  that  you  have  raised  to  the  powers  of  the 
coromissions  of  these  States?  To  ask  the  question  more  directly.  Would  not  giving 
the  Interstate  Commerce  Commission  more  power  do  away  with  that  feature  of 
it? — A.  I  think  it  might  to  some  extent;  the  point  I  want  to  make  is  this:  The  ship- 
ment of  grain  from  a  point  in  Iowa  to  Burlington,  Iowa,  is  entirely  a  State  ship- 
ment; that  is  quite  apt  to  be  an  interstate  shipment  before  the  grain  is  finally 
disposed  of;  and  the  shipment  of  cotton  from  Fort  Worth,  Tex.,  to  the  city  of 
Galveston,  entirely  within  the  State  of  Texas,  is  quite  apt  to  be  an  interstate 
shipment,  because  it  is  not  going  to  be  used  at  Galveston;  it  will  find  its  way  to 
the  cotton  markets  of  New  England  before  it  gets  through.  A  shipment  of  dressed 
meat  from  Kansas  City,  Mo.,  to  St.  Louis,  Mo.,  is  a  transportation  that  occurs 
entirely  within  the  State  of  Missouri,  and  that  dressed  meat  may  be  sold  to  the 
soldiers  in  Cuba  before  it  reaches  its  destination.  The  point  I  make  is  this:  I 
think  it  is  impossible  for  the  Federal  commission  to  regulate  the  commerce  of  the 
country  properly  unless  it  has  charge  and  supervision  of  the  State  shipments  and 
State  railroads  which  may  conflict  with  the  interstate. 

Q.  (By  Mr.  Kennedy.)  Do  you  know  that  the  chairman  of  the  Texas  Ftate 
railroad  commission  stands  with  you  on  the  question  of  pooling? — A.  I  know  he 
does;  I  have  talked  vnth  the  old  gentleman  a  good  many  times  on  that  subject. 

Q.  (By  Mr.  Conger.)  You  speak  of  this  matter  as  an  evil;  have  you  a  remedy 
to  suggest  for  it? — A.  The  only  remedy  is  a  Federal  commission  of  transportation, 
and  the  declaring  of  this  trafiflc  to  be  interstate,  and  the  putting  of  tJbese  roads 
under  the  authority  of  the  Federal  commission,  instead  of  having  46  or  47  States 
each  trying  to  adjust  the  freight  rates  to  suit  its  own  peculiar  ideas. 

Q.  (By  Professor  Johnson.)  Do  you  mean  to  say  that  Congress  has  the  power 
to  make  such  a  declaration? — A.  I  meant  to  say  by  an  amendment  of  the  Consti- 
tution of  the  United  States  Congress  could  have  that  power.  But  I  do  mean  to 
say  that  Congress  can  not  regulate  what  it  is  supposed  to  have  power  over,  that  ' 
is,  all  interstate  business,  while  this  undercurrent  of  State  regulation  exists  and 
conflicts. 

Q.  (By  Mr.  Congee.)  Do  you  not  think  it  is  a  matter  of  lack  of  supervision 
within  the  State  as  to  what  shall  fall  under  interstate  commerce?  For  instance,- 
take  a  shipment  of  cotton  from  Fort  Worth  to  Galveston;  that  carload  shipped 
from  Fort  Worth  can  not  pay  much  more  under  interstate  commerce  than  any 
other  carload  which  originated  at  Galveston,  can  it? — ^A:  Take  this  view  of  the 
case ;  under  the  interstate-commerce  act  there  should  be  no  discrimination  between 
individuals,  no  preferential  rates,  no  unjust  discriminations.  Here  is  a  big  shipper 
vnth  1,000  carloads  of  freight  to  ship  to  some  interstate-commerce  point  from 
Chicago;  he  also  has  1,000  carloads  of  freight  to  ship  to  various  stations  in  the  State 
of  Illinois.  He  uses  the  State  business;  he  sells  out  to  the  highest  bidder,  and  in 
that  way  gets  a  lower  rate  on  his  interstate  business  than  he  otherwise  would. 
Now,  is  not  that  a  misuse  of  business  entirely  within  the  State,  for  the  purpose  of 
getting  a  preferential  rate  on  interstate  business?  How  is  a  Federal  commission 
going  to  right  a  case  of  that  kind,  unless  it  has  charge  of  the  State  rates? 

Q.  He  gets  a  lower  rate  within  the  State  because  he  gave  the  railroad  the  inter- 
state-commerce business? — A.  You  asked  me  a  little  while  ago  what  methods  were 
employed  to  get  preferred  rates  and  discriminating  rates.  1  told  you  about  the 
methods  by  which  a  shipper  could  defeat  the  purpose  oi  the  law,  and  this  is  one 
of  them. 

Q.  (By  Mr.  Kennedy.)  Does  Congress  have  authority  to  put  under  the  control 
of  the  commission  that  commerce  which  originates  in  the  State  with  the  intention 
of  going  into  interstate  commerce? — A.  My  opinion  is  that  you  can  never  tell  when 
a  shipment  moves  whether  it  is  State  or  interstate  transportation. 

Q.  That  is,  it  may  go  to  some  point  entirely  within  the  borders  of  the  State 
where  it  originated,  and  there  be  sent  out  as  an  interstate  shipment?— A.  It  is 
quite  likely  to. 

Q.  In  the  case  of  the  cotton,  if  it  was  goihg  to  the  cotton  mills,  as  there  are  no 
cotton  mills  in  the  State  of  Texas,  you  would  know  it  was  going  to  be  interstate 
commerce? — ^A.  Yes;  although  the  cotton  cloth  into  which  it  is  made  might  be 
shipped  from  place  to  place  in  the  State.  There  is  only  one  other  point  upon 
which  you  don't  cross-examine  me,  that  is  railroad  construction.    My  testimony 
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was  that  I  think  that  in  case  the  Federal  anthorities  were  going  to  regulate  the  rail- 
roads— and  I  believe  they  are — the  subject  of  new  construction  should  be  passed 
upon.    I  don't  believe  new  roads  should  be  built  unless  necessity  is  shown  for  it. 

Q.  (By  Mr.  C.  J.  Harris.)  That  at  present  is  entirely  under  State  charter? — A. 
Yes;  except  in  one  case  in  Indiana. 

Q.  (By  Mr.  Conger.)  I  think  in  all  the  States  there  are  provisions  intended  to 
restrict  the  construction  of  railroads? — A.  I  guess  there  are. 

Testimony  closed, 


Chicago,  III.,  November  22.  19S9. 

TESTIMONY  OF  MB,.  WILLIAM  J.  STRONG, 

Attomey-at-law,  Chicago,  III. 

The  subcommission  on  transportation  convened  at  3  o'clock,  November  22, 1889, 
at  Chicago,  111. ,  Chairman  Lorimer  presiding.  Mr.  William  J.  Strong,  being  duly 
sworn,  testified  as  follows: 

Q.  (By  Representative  Lorimeb.)  State  your  full  name,  please. — A.  William 
J.  Strong. 

Q.  And  your  business. — A.  Lawyer. 

Q.  We  have  information  that  you  have  a  large  collection  of  information  with 
reference  to  blacklisting.  I  will  ask  you  to  state  in  your  own  way  what  infor- 
mation you  have  on  that  subject? — A.  In  the  fall  of  1895  my  attention  was  first 
called  to  this  question  in  the  case  of  Fred  R.  Ketoham  against  the  Chicago  and 
Northwestern  Railroad  Company.  The  suit  had  been  brought  by  other  attorneys, 
who  came  to  me  and  asked  me  to  take  the  case  off  their  hands.  I  had  never  heard 
of  it  before.  They  did  not  seem  to  know  how,  and  in  fact  they  said  to  me  that 
they  did  not  know  how,  to  get  at  the  question;  and  it  interested  me  very  much. 
I  took  up  the  question  and  began  to  make  an  investigation.  I  was  called  into  the 
trial  of  the  Ketcham  case  before  Judge  Edmund  Burke  in  the  fall  of  1895  on  3 
days'  notice,  with  no  time  for  preparation  whatever,  and  introduced  but  four  wit- 
nesses. The  jury  disagreed,  standing  6  to  6,  which  necessitated  a  new  trial. 
After  coming  into  the  case  and  seeing  what  there  was  in  it  I  began  to  investigate, 
and  put  an  advertisement  in  the  Chicago  Evening  News  asking  any  men  who 
thought  they  had  been  blacklisted  to  come  to  my  ofiBce  and  make  their  state- 
ments to  me  and  bring  such  letters  as  they  had  that  they  thought  were  evidence 
of  this  blacklisting  agreement.  After  spending  some  time,  without  exaggeration 
3  months  continuously,  to  the  neglect  of  every  other  class  of  business,  in  taking 
statements  of  men  who  came  to  my  office,  I  made  up  my  mind  what  the  agree- 
ment was;  and  that  there  was  such  an  agreement  to  blacklist  was  apparent 
from  the  evidence  which  wa-s  produced  before  me.  That  evidence  I  formulated 
into  a  charge,  which  I  incorporated  in  the  amended  declaration  in  the  case;  and 
the  substance  of  the  agreement  which  I  claim  was  formed  between  the  railroads 
is  set  forth  in  the  pleadings  in  the  cases  which  I  have  since  brought.  In  the 
month  of  June,  1896, 1  filed  some  50  cases,  containing  this  charge  of  blacklisting, 
against  nearly  every  railroad  in  the-  city  of  Chicago,  I  believe,  with  one  or  two 
exceptions,  some  being  in  the  hands  of  receivers;  and  I  did  not  bring  suit  against 
them,  although  I  charged  them  ■with  being  parties  to  the  conspiracy. 

There  is  a  voluntary  association  of  railroads  having  lines  running  into  the  city 
of  Chicago,  the  legal  title  of  which  is  the  General  Managers"  Association  of  Chi- 
cago. According  to  their  constitution,  which  I  have  had  in  court,  and  of  which 
I  have  a  copy  here,  the  object  of  the  association  is  "  especially  the  consideration 
of  problems  of  management  arising  from  the  operation  of  railroads  terminating 
or  centering  in  Chicago."  The  beginning  of  this  combination  among  railroads 
for  the  purpose  of  blacklisting  employees  was  over  a  year  before  the  strike  of 
1894,  according  to,  the  testimony  which  I  have  here,  in  my  judgment;  and  it  has 
been  the  judgment  of  three  different  courts  that  it  was  evidence  of  the  con- 
spiracy. It  was  first  mooted  in  March,  1893,  when  the  committee  of  the  General 
Managers'  Association  was  appointed,  the  committee  consisting  of — I  have  not 
got  their  names  here,  but  they  are  the  general  managers.  I  left  the  papers  in  my 
office,  but  can  give  you  the  names  afterwards. 

Q.  (By  Mr.  C.  J.  Harris.)  I  don't  think  it  is  material.— A.  I  have  the  names; 
they  are  particular  names;  I  have  them  in  a  number  of  papers  I  did  not  bring,  as 
I  did  not  wish  to  bring  any  more  than  were  necessary.  This  committee  "was 
appointed  to  tabulate  the  rates  of  pay  by  all  roads  centering  in  Chicago,  and  to 
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report  on  the  formation  and  maintenance  of  an  employment  bureau  for  the 
employment  of  railroad  employees,  and  to  formulate  a  set  of  rules  for  the  govern- 
ment of  all  railroad  employees,  so  as  to  bring  about  uniformity  in  those  respects 
among  all  the  railroads  running  into  Chicago,"  being  24  loads.  These  railroads, 
according  to  the  testimony  given  by  the  secretary  and  chairman  of  the  General 
Managers'  Association  in  three  different  cases  which  I  have  tried,  are  as  follows: 
Chicago  and  Eastern  Illinois;  the  Atchison,  Topeka  and  Santa  Fe;  the  Baltimore 
and  Ohio;  Chicago  and  Erie;  Chicago  and  Grand  Trunk;  Chicago  and  Western 
Indiana;  Chicago,  Burlington  and  Quincy;  Chicago  Great  Western;  Chicago, 
Milwaukee  and  St.  Paul;  Chicago,  Rock  Island  and  Pacific;  Cleveland,  Cincin- 
nati, Chicago  and  St.  Louis;  Illinois  Central;  Lake  Shore  and  Michigan  Southern; 
Louisville,  New  Albany  and  Chicago,  Michigan  Central;  New  York,  Chicago 
and  St.  Louis;  Pennsylvania  Company;  Wisconsin  Central;  Union  Stockyard 
and  Transit  Company;  Calumet  and  Blue  Island;  Belt  Railway  Company  of  Chi- 
cago; Pittsburg,  Cincinnati,  Chicago  and  St.  Louis;  Pittsburg,  Fort  Wayne  and 
Chicago;  Chicago  and  Northwestern  Railway  Company;  and  the  Wabash  Rail- 
road Company;  being  24  railroads  which  were  members  of  this  General  Managers 
Association.  In  March,  1893  (the  exact  day  I  have  not  with  me),  they  appointed 
a  committee,  as  I  have  said,  upon  these  questions,  and  on  May  18, 1893,  that 
committee  made  a  report  to  the  General  Managers'  Association,  which  I  com- 
pelled them  to  produce  in  court  by  subpoena  duces  tecum,  and  of  which  the  fol- 
lowing is  a  copy  of  the  material  parts,  to  show  the  combination:  "First,  with 
reference  to  the  tabulation  of  wages,  they  have  classified  all  classes  of  railroad 
employees  below  the  rank  of  division  superintendent  and  superintendent  of  motive 
power  to  general  master  mechanic.  In  classifying  the  employees  it  has  been  neces- 
sary, in  order  to  secure  uniformity,  to  adopt  certain  terms  in  describing  a  man's 
employment,  and  the  committee  requests  the  cooperation  of  the  general  mana- 
gers, in  so  far  as  possible,  in  using  these  terms  instead  of  a  special  term  that  may 
be  used  in  some  particular  locality.  It  will  be  found  that  the  terms  recom- 
mended by  the  committee  are  synonymous  vrith  those  in  use,  and  are  only  intro- 
duced so  as  to  make  the  wage  tables  on  the  different  roads  readily  comparable. 

Second  (and  this  is  the  important  part  of  the  subject  upon  which  I  care  to  give 
any  testimony) ,  "in  the  matter  of  the  establishment  of  an  employment  bureau, 
the  subject  has  been  discussed  at  great  length" — (this  is  stated  in  this  report) — 
"and  it  is  the  opinion  of  the  committee  that  such  a  bureau  would  be  of  advantage 
to  the  association,  first,  in  assisting  them  in  the  proctirement  of  men  both  under 
ordinary  conditions  and  in  times  of  emergency;  second,  in  assisting  the  roads  to 
guard  against  the  employment  of  a  man  who  has  been  proved  unworthy  on  some 
other  road;  third,"  (and  like  a  great  many  other  insects  the  sting  is  in  the  tail.  It 
says)  "in  abolishing  the  state  of  affairs  with  which  we  are  all  familiar,  that  is 
expressed  when  a  man  is  disciplined,  by  the  statement  that  'your  road  is  not  the 
only  road  in  Chicago,'  and  that  employment  can  readily  be  obtained  on  some  other 
road,  although  an  offense  has  been  committed." 

That  second  and  third  clauses  of  the  report  are  the  reasons  why  they  think  it  is  a 
good  thing  to  establish  this  employment  bureau.  They  show,  in  my  judgment,  the 
purpose  of  this  organization ,  namely,  to  abolish  the  state  of  affairs  with  which  they 
are  all  familiar,  which  is  expressed,  when  a  man  is  disciplined,  by  the  statement  that 
he  can  readily  obtain  employment  on  some  other  road,  and  that  the  road  he  has 
worked  for  is  not  the  on]  y  road  in  Chicago'.  That  shows ,  in  my  j  udgment ,  that  they 
attempted  to  get  together  at  that  time  and  adopt  some  method  by  which  a  man  could 
not  readily  get  work  on  some  other  road.  One  can  readily  understand  that  if  there 
is  a  difference  between  an  employee  and  his  immediate  superior,  perhaps  a  personal 
difference — ^perhaps  a  tyrannical  boss  might  say  some  things  to  him  that  a  spirited 
man  would  not  care  to  take,  and  he  would  ask  for  his  time  and  tell  him  that  he 
didn't  have  to  take  that  kind  of  talk  from  any  man,  that  he  was  a  good  railroad 
man  and  skilled  and  sober,  and  that  his  was  not  the  only  railroad  in  Chicago  and 
that  he  could  readily  obtain  work  on  some  other  road.  They  say  they  are  familiar 
with  that  sort  of  statement  made  when  they  discipline  a  man.  Now  what  they 
may  be  pleased  to  call  "discipline"  we  don't  know,  except  as  we  gather  it  from 
their  different  statements  and  writings.  It  may  be  for  some  trivial  offense;  for 
instance,  a  draw-bar  pulled,  and  they  may  discipline  a  man  by  fining  him  5  or  10 
or  30  days  or  something  of  that  kind;  or  if  he  should  corner  a  car  in  the  switch- 
yard, not  running  it  in  far  enough,  so  that  a  train  would  come  along  and  knock 
off  the  corner;  or  some  little  accident  of  that  kind.  As  has  been  developed  in 
the  trial  of  these  cases,  these  charges  against  the  most  of  these  men  for  those 
offenses  proved  to  be  untrue,  and  they  fined  the  wrong  man;  and  often  men  in 
the  protection  of  their  fellow-men  would  refuse  to  disclose  who  the  culprit  was, 
or  the  one  that  had  been  negligent,  and  they  would  diseiphne  the  wrong  m^n 
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for  it.  Those  conditions  became  very  onerous  to  the  employees  in  many  instances. 
There  is  only  one  way,  in  my  judgment,  in  which  a  man,  if  he  had  any  spirit, 
could  be  made  to  refrain  from  saying  that  he  oould  get  work  on  some  other  road. 
That  would  be  for  him  to  gain  the  knowledge  that  he  could  not  get  work  on  some 
other  railroad  unless  his  present  employer  gave  his  consent  or  approval.  I  do  not 
see  how  they  were  going  to  abolish  the  state  of  affairs  in  which  a  man  of  spirit 
would  say  that,  unless  they  fixed  it  so  that  he  could  not  get  work  on  any  other 
railroad,  and  brought  that  to  his  knowledge.  Having  a  family  dependent  on 
him,  if  he  knows  that  he  can  not  get  work  on  some  other  road,  he  is  going  to  sub- 
mit and  say  nothing  about  it;  but  unless  he  knows  that,  he  is  bound  to  make  that 
statement,  if  he  is  a  man  of  any  spirit. 

That  was  the  foundation  of  the  conspiracy  between  the  railroads.  Previous  to 
that  time  it  is  a  matter  of  history  that  there  had  been  in  the  city  of  Chicago, 
which  is  the  greatest  railroad  center  in  the  United  States,  strikes  and  lockouts. 
Differences  had  arisen  between  the  employees  and  employers;  the  struggle  for 
supremacy  had  become  bitter,  and  these  two  forces  were  striving  to  gain  an 
advantage;  the  railroad  men  formed  themselves  into  what  they  call  grievance 
committees,  and,  where  a  man  was  unjustly  treated,  requiring  of  the  railroads 
that  they  rescind  unjust  rules  or  fines,  and  preparing,  in  case  they  did  not  do  it, 
to  strike;  that  is  their  only  remedy.  On  the  other  hand,  the  railroads  clearly, 
from  the  testimony  which  I  have  been  able  to  produce,  determined  that  they 
would  adopt  some  method  to  forever  stop  strikes.  The  railroad  attorneys  have 
clearly  foreshadowed  this  in  arguments  in  this  case.  Even  in  the  last  case  I 
tried  the  attorney  for  the  Chicago  and  Northwestern  Railroad  told  the  jury  the 
time  would  soon  come  when  there  would  be  no  more  strikes,  and  asked  them  to 
keep  their  hands  off  and  let  the  railroads  and  the  labor  unions  settle  this  between 
themselves. 

Other  testimony  was  offered  of  the  proceedings  of  the  General  Managers'  Asso- 
ciation, of  which  I  have  not  an  exact  copy  here,  but  which  showed  that  the  for- 
mation of  this  bureau  was  for  the  purpose  of  centralizing  the  employment  of  the 
men  in  one  office.  Every  railroad  was  to  send  the  names  of  its  employees  to  that 
office,  and  that  office  was  to  keep  a  record  of  every  railroad  employee,  and  when- 
ever a  man  applied  to  one  of  these  railroads  for  employment  he  had  to  go  to  this 
office  and  get  the  O.  K.  of  the  manage.r  of  this  office,  thus  centralizing  employment. 

This  was  brought  up,  I  think,  on  June  or  July  20, 1893,  and  voted  upon.  Thir- 
teen out  of  20  railroads  present  at  that  meeting  voted  for  the  adoption  of  this 
thing;  but  the  rules  of  the  association  provided  that  whenever  any  scheme  was 
proposed  that  required  any  expenditure  of  money,  as  this  did,  it  should  not  take 
effect  unless  it  was  unanimous.  Seven  having  voted  against  it,  it  was  defeated; 
to  be  perfectly  fair  with  the  statement  about  what  was  done. 

The  point  of  that  resolution  is  this:  They  state  in  the  opening  that  the  subject 
has  been  discussed  at  great  length,  and  they  follow  these  three  provisions  with  a 
statement  like  this:  "Your  committee  is  opposed  to  any  idea  of  blacklisting,  but 
it  insists  on  the  right  of  the  different  roads  to  know  the  previous  history  of  any 
man  who  presents  himself  for  emplojrment."  The  reasoning  I  draw  from  that  is 
that  they  never  would  have  put  in  the  word  "  blacklisting,"  immediately  follow- 
ing this,  if  something  preceding  it  had  not  suggested  the  word.  Their  attempt  to 
exclude  from  this  any  idea  of  blacklisting  was  the  best  evidence  that  they  Imew 
that  it  meant  blacklisting.  There  was  no  occasion  for  them  to  say  they  were  op- 
posed to  blacklisting  unless  they  did  know  that  it  meant  blacklisting;  the  French 
proverb,  "  He  who  excuses,  accuses,"  applies. 

The  evidence  that  I  have  gathered  shows  that  no  occasion  arose  to  put  that  idea 
of  blacklisting  into  effect  until  the  strike  of  1894,  known  as  the  American  Rail- 
way Union  strike,  when  the  different  railroad  employees  in  this  city,  through  the 
American  Railway  Union,  sought  to  get  the  railroads  to  interfere  and  use  their 
influence  with  the  Pullman  Company  to  arbitrate  its  differences  with  its  employees. 

Much  stress  is  laid  by  the  railroads  upon  the  fact  that  this  strike  was  purely  a 
sympathetic  strike,  and  that  men  strike  without  having  any  grievance  of  their 
own.  They  claim  that  because  it  was  sympathetic  it  was  wholly  unwarranted. 
Of  course,  we  reply  that  human  sympathy  is  one  of  the  noblest  motives  that  ever 
prompted  a  body  of  men,  and  that  it  was  entirely  unselfish  on  their  part.  The 
public  records  show  that  within  ten  or  twelve  days  after  the  commencement  of 
the  Pullman  strike  there  were  1,600  families  in  the  city  of  Pullman  who  were  ab- 
solutely destitute  of  the  necessaries  of  life,  who  had  been  employees  of  the  Pull- 
man Company  from  five  to  twenty  years,  and  who  were  dependent  on  public  char- 
ity for  support;  showing  that  these  families  had  not  been  able  to  accumulate 
enough  out  of  the  pittance  received  by  the  wage-earners  in  all  the  years  that  they 
were  in  the  employment  of  the  Pullman  Company  to  last  them  2  weeks  when  on 
strike. 
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The  Pullman  men  were  members  of  the  American  Railway  Union;  owing_  to 
their  close  connection  with  the  railroad  companies,  the  American  Railway  Union 
sought  at  several  conferences  with  the  general  managers  to  get  the  railroads  to 
interfere  and  induce  the  Pullman  Company  to  adjust  or  arbitrate  the  differences. 
They  refused  to  interfere,  claiming  they  had  contracts  with  the  Pullman  Com- 
pany that  prevented  them  from  interfering  in  any  way,  and  that  they  did  not 
propose  to  interfere;  and  then  the  strike  was  declared.for  the  purpose  of  getting 
the  railroads  to  do  this,  the  purpose  of  the  strike  being  wholly  to  prevent  the 
handling  of  Pullman  cars  until  Mr.  Pullman  would  arbitrate  with  his  employees. 

That  was  the  purpose  of  the  strikers  as  given  to  me  in  all  instances.  They  had  no 
idea  that  it  would  tie  up  the  railroad  traffic  of  this  city  to  any  extent — only  for  a 
few  days,  at  least,  until  they  could  get  some  action  taken  to  relieve  these  strikers 
in  Pullman.  But  the  strike  grew  to  great  magnitude,  and  a  bitter  feeling  was 
engendered  between  the  strikers  and  the  railroads,  probably  more  than  in  any 
strike  that  ever  took  place  in  the  history  of  this  country. 

There  was  no  such  destruction  of  property,  however,  as  the  public  was  given  to 
understand.  The  Labor  Commission  investigated  the  strike  and  heard  the  testi- 
mony of  railroad  men  and  others,  and  they  reported  from  the  testimony  that  the 
railroads  lost  in  property,  including  the  hire  of  3,000  deputy  marshals  and  other 
incidental  expenses,  a  total  of  $685,783.  That  was  the  total  cost  to  all  the  railroads, 
including  the  hire  of  3,000  deputy  marshals;  and  the  Chicago  fire  department, 
investigating  the  amount  of  loss  by  fires,  report  that  the  total  loss  by  fires,  includ- 
ing cars  and  all  merchandise  and  everything  else  burned,  was  $355,613. 

Q.  (By  Mr.  C.  J.  Harris.)  Have  you  the  number  of  cars  burned? — ^A.  I  have 
not  the  report  as  to  the  number  of  cars  burned.  There  was  not  any  such  consid- 
erable number  as  the  public  was  led  to  believe,  as  has  been  developed  since  in  the 
testimony  of.difiEerent  cases,  and  many  of  these  were  very  old  cars.  I  have  gone 
into  that  question  to  some  extent,  as  the  attorneys  for  the  railroads  use  this  in 
every  case  they  try  as  an  excuse. 

Q.  (By  Representative  Lorimer.  )  The  report  of  the  fire  department  is  included 
in  the  Labor  Commission's  report? — A,  I  think  not.    $355,613  by  fire. 

Q.  (By  Mr.  C.  J.  Harris.)  That  is,  outside  of  cars? — A.  Including  cars,  mer- 
chandise, and  everything.  There  was  some  other  loss  by  overturning  cars,  repairs, 
and  so  on,  but  the  total  loss  to  the  companies  was  $685,783,  including  the  hire  of 
United  States  marshals  and  all  incidental  expenses. 

During  this  struggle  Mr.  John  Egan  was  selected,  as  proved  by  the  general  man- 
agers themselves  in  a  case  I  tried,  to  take  charge  of  the  whole  strike  and  to  get 
employees  for  all  the  different  railroads.  It  was  put  in  the  hands  of  one  man, 
which  was  practically  the  adoption  of  the  scheme  of  this  employment  bureau.  It 
was  carried  out  practically  when  it  came  to  the  strike,  as  recommended  here. 

The  first  case  tried  was  the  case  of  Fred  R.  Ketcham.  He  charged  that  the  rail- 
roads entered  into  an  agreement  through  the  general  managers'  association  that 
they  would  not  employ  any  man  who  had  quit  the  service  of  any  of  the  roads  dur- 
ing that  strike  or  who  had  committed  any  oflEense  or  who  was  a  member  of  the 
American  Railway  Union  unless  that  employee  obtained  what  the  railroad  men 
commonly  called  a  clearance,  which  was  the  approval  or  consent  of  the  road  that 
he  was  working  for  at  the  tinaie  that  the  strike  broke  out. 

He  obtained  work  from  the  Chicago  Great  Western  just  before  the  close  of  the 
strike;  having  heard  of  the  blacklist,  and  to  test  it  to  see  whether  it  was  so,  he 
obtained  work  from  the  Chicago  Q-reat  Western,  and  made  one  trip  as  freight 
conductor  from  Chicago  to  Dubuque,  Iowa,  and  back.  Previous  to  the  time 
when  he  obtained  this  work,  about  July  3,  4,  or  5  of  that  year,  Mr.  J.  C.  Stuart, 
the  superintendent  of  the  Galena  division,  came  to  his  house,  and  asked  him  to 
take  out  a  train,  Mr.  Stuart  testified  that  he  was  one  of  the  first  men  out  of  75 
freight  conductors  that  he  went  to  to  take  out  a  train,  and  he  told  him  he  could 
have  any  brakeman  he  pleased.  Ketcham  said  his  former  experience  in  the  strike 
of  1891,  where  he  had  taken  a  train  into  the  stock  yards,  with  a  revolver  in  each 
hand,  was  sufficient  for  him,  and  he  did  not  propose  to  take  any  chances.  He,  at 
that  time,  was  not  a  member  of  the  American  Railway  Union,  but  simply  stayed 
at  home,  and  told  Mr.  Stuart  that  he  did  not  feel  that  he  was  under  sufficient 
obligation  to  the  Chicago  and  Northwestern  Railroad  Company  to  jeopardize  his 
life.  Whereupon  Mr.  Stuart  threatened  him  that  if  he  would  not,  he  would  be 
enjoined  with  the  blanket  injunction,  and  would  be  arrested;  that  he  felt  sorry 
for  his  family,  and  that  if  he  did  not  take  out  the  train  he  would  find  hard  work 
getting  a  job  from  any  other  road. 

That  prompted  him  to  go  and  make  this  application  before  the  strike  was  over. 
He  mad!e  this  one  trip  to  Dubuque  and  back,  and  on  the  morning  of  his  return  he 
was  arrested  by  a  United  States  marshal  and  taken  to  the  United  States  Court 
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and  kept  in  custody  for  a  week  before  he  could  give  a  §3,000  bond.  He  had  sent 
word  by  his  wife  to  the  railroad  company,  as  an  excuse,  that  he  was  sick,  in 
order  to  hold  his  position.  When  he  went  back  to  the  Great  Western  he  was  told 
by  the  superintendent,  Mr.  Kelly,  that  they  had  no  further  use  for  his  services. 
Mr.  Ketcham  asked  why  (and  this  testimony  is  corroborated  by  Daniel  Cash  and 
by  another  man  by  the  name  of  Baxter) ,  and  Superintendent  Kelly  told  him, 
"  Because  we  have  received  word  you  are  a  Northwestern  striker."  He  asked  if 
his  services  had  not  been  satisfactory  on  the  run  he  had  made,  and  was  told  yes, 
that  he  was  a  first-class  man,  and  he  would  like  to  keep  him.  Mr.  Kelly  said 
further:  "  I  am  obliged  to  discharge  you,  if  you  can  not  get  a  clearance  from  the 
Chicago  and  Northwestern,  I  should  be  glad  to  restore  you ;  but  it  comes  from 
above  me.    You  will  have  to  go  to  Stuart,  and  he  will  know  what  to  give  you." 

Mr.  Cash,  who  was  also  an  applicant  for  work,  then  submitted  this  letter, 
which  I  have  here,  to  Mr.  Kelly,  and  Mr.  Kelly  said  that  was  not  a  clearance. 

This  is  a  letter  not  dated  at  all,  but  the  testimony  was  that  it  was  given  August 
6, 1894,  the  day  the  strike  was  declared  off.  Ketcham  had  his  letter  at  the  same 
time.  After  giving  the  record  of  his  employment  for  about  10  years  it  says,  at 
the  foot:  "July  8th,  1894,  during  A.  R.  IT.  strike,  left  his  post  and  was  active  in 
persuading  others  to  do  likewise.  When  he  returned  to  duty  his  place  had  been 
filled." 

Mr.  Ketcham  had  a  letter  of  exactly  that  wording,  showing  10  years'  service. 
Mr  .  Kelly  said  that  was  not  a  clearance.  Then  Ketcham  asked  him  if  he  was 
bl  acklisted.  Mr.  Kelly  said:  "  You  can  caU  it  that  or  anything  you've  a  mind 
to.  I  can  not  put  you  back  to  work  unless  you  bring  a  clearance  from  the  North- 
western.   I  am  sorry,  but  it  conies  from  above  me." 

That  is  the  substance  of  the  testimony  of  Mr.  Ketcham,  corroborated  by  Mr. 
C  ash,  Mr.  Baxter  not  being  here  to  testify.  Mr.  Kelly  denied  that  he  said  all  that. 
He  admitted  that  he  said  some  of  it,  but  denied  that  he  said  he  was  blacklisted. 
Mr.  Ketcham  then  afterwards  applied  to  two  or  three  roads,  among  them  the 
Wabash,  and  showed  them  this  letter,  and  although  they  said  they  needed  men, 
they  said  they  could  not  employ  him,  and  refused  to  employ  him. 

Q.  (By  Mr.  Kennedy.)  Can  you  name  the  other  roads? — ^A.  He  applied  to  the 
Wabash — he  only  applied  to  two  or  three  roads,  and  he  heard  everybody  else  was 
having  the  same  experience  and  quit.  I  think  he  applied  to  the  C.  B.  &0.; 
that  is  my  remembrance. 

Mr.  Ketcham's  testimony  was  corroborated  in  every  particular  by  Mr.  Daniel 
Cash.  Mr.  Ketcham  also  said  he  got  work  on  the  drainage  canal,  and  worked  for 
the  city  of  Chicago,  running  a  steam  roller,  and  finally  got  work  on  the  Michigan 
Central  grain  elevator,  at  Kensington,  and  just  before  the  trial  was  discharged 
from  there.  The  pretended  cause  was  that  business  was  slack,  but  the  elevator 
was  running  full  time,  and  there  was  no  charge  made  against  him  for  incom- 
petency as  a  stationary  engineer;  he  was  a  very  fair  engineer. 

J.  D.  Green,  a  former  conductor  on  the  Illinois  Central  Railroad,  testified  that 
he  quit  during  the  strike,  and  afterwards  applied  for  work  to  J.  B.  Strong,  train- 
rnaster  of  the  Chicago  Great  Western;  that  Strong  told  him  he  could  not  hire 
him  unless  he  had  a  clearance,  and  asked  him  if  he  had  a  clearance,  and  he  said 
No,  but  that  he  could  show  him  a  lot  of  railroad  passes  showing  that  he  was  a 
railroad  man.  Strong  said,  "We  hired  a  man  by  the  name  of  Ketcham  without 
a  clearance  and  we  got  hell  for  it,  and  had  to  discharge  him  when  we  found  out 
he  had  been  a  striker.  I  don't  care  if  you  have  had  wrecks,  or  accidents,  or  have 
been  drunk,  or  anything  else,  if  you  can  only  bring  a  clearance  from  that  strike 
I  can  hire  you.  We  don't  care  whether  you  have  been  careless  or  anything  of 
the  kind." 

He  was  denied  employment  also  by  the  Chicago  &  Alton  and  several  roads  to 
whom  he  never  got  a  chance  to  make  formal  application.  They  asked  if  he  had  a 
clearance,  and  he  said  no. 

He  went  to  the  Illinois  Central  after  several  vain  efforts  to  get  work  and  got  a 
letter,  which  I  have  here,  written  by  Mr.  J.  W.  Higgins,  superintendent  of  termi- 
nals of  the  Illinois  Central,  dated  January  16, 1896.  After  searching  for  employ- 
ment for  a  year  and  a  half  he  got  him  to  write  a  letter  to  Mr.  C.  L.  Nichols,  super- 
intendent of  the  Chicago,  Rock  Island  and  Pacific  Railway,  at  Blue  Island,  111., 
which  was  as  follows:  "  Mr.  J.  D.  Green,  foi-merly  a  conductor  on  this  road  for 
eight  years,  left  the  service  and  went  with  the  Lake  Street  Elevated  Railroad 
about  the  time  it  opened,  and  is  now  desirous  of  making  a  change,"  covering  ur 
the  fact  that  he  quit  during  the  strike.  ' '  As  there  are  no  vacancies  in  our  service, 
business  being  reduced,  he  desires  to  make  application  to  you.  I  think  you  will 
find  Mr.  Green  a  competent  train  man." 

He  took  this  letter  and  went  to  Mr.  W.  E.  Green,  train  master  of  the  Alton  road. 
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whom  he  knew,  having  failed  to  get  work  from  the  Rock  Island.  He  got  Mr. 
Green,  the  train  master  of  the  Alton,  to  write  a  letter  on  it  to  Mr.  Willis  E.  Gray, 
general  superintendent.of  the  Alton,  at  Bloomington,  which  is  as  follows:  "  I  have 
known  the  bearer,  Mr.  J.  D.  Green,  for  the  past  6  years,  and  can  recommend  him 
as  a  first-class  man  in  every  way." 

He  presented  that  letter  to  Mr.  Gray  at  Bloomington  and  attached  it  to  his 
application  for  work,  and  Mr.  Gray  told  him  that  in  the  morning  he  would  report 
to  him — he  would  have  his  application  investigated;  said  they  needed  men. 
Finally,  on  February  24,  he  received  the  following  letter  from  Mr.  Gray:  '  'Answer- 
ing your  communication  of  February  17, 1  beg  to  advise  that  as  soon  as  a  favor- 
able opportunity  arises  I  will  let  you  hear  from  me  as  to  employment.  At 
present  our  business  is  dull  and  we  have  a  good  many  extra  men."  A  few  days 
before  that  he  had  said  they  needed  men. 

A  few  days  later  Mr.  Gray  returned  the  letters,  saying  his  application  was  not 
satisfactory,  and  for  that  reason  he  could  not  employ  him.  He  was  never  able  to 
get  work  on  any  railroad.  They  all  said  they  could  not  hire  him  unless  he  had  a 
clearance. 

J.  H.  Dungan,  another  very  important  witness,  testified  that  he  had  been  an 
employee  of  the  Northern  Pacific,  which  is  outside  of  the  General  Managers'  Asso- 
ciation, and  that  he  had  sought  work  from  a  good  many  railroads,  but  had  been 
denied;  that  he  had  obtained  temporary  jobs,  but  was  discharged  because  his 
application  was  rejected,  until,  finally  he  got  a  job  at  Argentine,  Kans.,  in 
charge  of  a  switch  engine,  and  worked  from  the  fall  of  1894  through  the  winter 
of  1894  and  the  spring  of  1895, when  he  was  discharged  and  told  bythe  yard  master 
that  it  was  because  his  application  was  rejected.  He  had  referred  to  the  Northern 
Pacific  Railroad.  He  then  sought  to  be  reinstated,  and  wrote  a  letter  to  Mr.  H.  U. 
Mudge,  general  superintendent  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company,  being  the  road  he  had  worked  for,  asking  why  he  had  been  discharged 
after  working  so  long  and  giving  such  satisfactory  services.  Previous  to  this  he 
had  received  a  letter  from  John  Z.  Rorab^ck,  superintendent  of  the  Atchison, 
Topeka  and  Santa  Fe  Railroad,  dated  at  Kansas  City,  March  31 ,  1895,  on  the  regu- 
lar form  of  that  railroad,  as  follows:  "This  is  to  certify  that  John  H.  Dungan 
has  been  employed  in  the  capacity  of  switchman  at  Argentine,  Kans.,  on  the 
Kansas  City  Terminal  Division,  from  August  23, 1894,  to  March  18, 1895;  was  dis- 
charged on  account  of  previous  record  unsatisfactory;  services  while  here  were 
satisfactory." 

He  went  to  Topeka  and  pursued  Mr.  Mudge,  who  was  on  the  move  constantly, 
until  finally  he  had  to  vrrite  to  him  "on  the  line,"  on  March  37, 1895.  This  road 
at  that  time  was  in  the  hands  of  the  United  States  court,  and  the  officials  of  the 
United  States  court,  Aldace  F.  Walker,  John  J.  McCook,  Joseph  C.  Wilson, 
receivers,  were  in  charge  of  the  road,  showing  that  even  the  officers  of  the  United 
States  court  were  a  party  to  that  conspiracy.  The  letter  was  on  the  regular  form 
of  the  company,  Eastern  Grand  Division:  "Mr.  J.  H.  Dungan,  Argentine,  Kans. 
Dear  Sir:  Acknowledging  receipt  of  yours  of  the  21st,  I  have  investigated  the 
matter  and  find  that  immediately  upon  your  being  employed  letters  were  written 
to  ascertain  your  record  with  the  Northern  Pacific.  The  delay  is  entirely  due  to 
the  fact  that  they  neglected  to  reply  earlier  to  references.  It  is  against  the  policy 
of  the  receivers  to  have  any  man  who  was  mixed  up  with  the  strike;  and  if  we 
intended  to  do  so,  there  are  certainly  a  large  number  of  men  who  had  worked  for 
this  company  who  should  be  given  preference  over  men  from  other  roads.  In 
being  allowed  to  work  five  months  you  were  more  fortunate  than  most  others,  and 
1  regret  to  say  that  I  do  not  see  my  way  clear  to  do  anything  further  for  you  in 
this  case.    Respectfully,  H.  U.  Mudge,  General  Superintendent." 

There  were  so  many  witnesses  who  testified  to  similar  experiences,  and  who  had 
similar  letters,  that  I  will  ask  leave  to  incorporate,  as  a  part  of  my  testimony,  an 
article  which  I  wrote  on  this  subject  and  which  is  published  in  the  Arena  for 
March,  1899,  containing  excerpts  of  the  testimony  of  other  witnesses,  in  order  to 
save  time.  It  is  taken  from  the  testimony,  what  I  consider  the  material  parts, 
and  contains  photographs  of  4  letters  and  the  front  page  of  what  we  claim  is  the 
Illinois  Central  blacklist.    I  should  like  to  incorporate  it. 

Blacklisting:  The  New  Slavery. 

An  American  jury,  composed,  with  one  exception,  of  employers  of  men,  the 
foreman  of  which  was  an  ex-banker,  and  not  one  of  whom  was  a  member  of  a 
labor  union,  after  a  trial  lasting  nearly  three  weeks,  before  Judge  Richard  Clif- 
ford, in  the  circuit  court  at  Chicago,  recently  returned  a  verdict  for  $31,666.33 
against  the  Chicago  and  Northwestern  Railway  Company  for  blacklisting  one  of 
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its  former  employees  who  left  its  service  during  the  American  Railway  Union 
strike  of  1894.  The  plaintiff  in  the  case  was  Fred  R.  Ketcham,  who  had  been  in 
the  employ  of  the  road  as  a  freight  conductor  for  a  period  of  about  ten  years  pre- 
ceding the  strike. 

The  principle  involved  in  this  case  was  much  more  than  personal  injury  or  vin- 
dication; it  was  one  of  human  liberty.  As  but  $1,850  actual  loss  was  proved,  the 
amount  allowed  in  excess  of  this  sum  by  the  verdict  was  for  exemplary  damages, 
or  "  smart  money" — an  emphatic  assertion  by  the  jury  of  this  view  of  the  case. 

The  character  of  the  jury  emphasizes  the  enormity  of  the  offense  as  proved  and 
shows  what  a  jury  of  American  business  men  think  of  a  conspiracy  to  deprive  a 
citizen  of  his  right  to  earn  a  living  in  his  own  chosen  calling.  People  who  do  not 
know  the  facts  shown  in  this  case  may  think  the  verdict  excessive,  but  had  they 
this  knowledge  they  would  consider  it  too  small.  The  issues  involved  are  of  the 
highest  importance,  not  merely  to  organized  labor,  but  also  to  the  great  mass  of 
our  people,  as  the  conspiracy  was  one  of  the  most  infamous  ever  Imown  in  this 
country.    It  is  to  make  the  facts  known  that  this  article  is  written. 

Divested  of  legal  verbiage,  the  charge  was  that  all  the  railroads  entering  Chi- 
cago had  agreed  and  conspired  to  keep  each  other  informed  of  the  names  of  all 
their  employees  who  belonged  to  the  American  Railway  Union  or  who  quit  work 
during  the  American  Railway  Union  sti'ike  of  1894,  and  that  no  such  employees 
should  be  employed  by  any  of  these  railroads  without  first  having  a  release  or 
consent  (commonly  called  a'  "clearance")  from  the  road  by  which  he  was  last 
employed  before  the  strike;  that  the  plaintiff  voluntarily  left  the  employment  of 
the  defendant  during  said  strike  and  afterwards  obtained  employment  from  the 
Chicago  Great  Western  Railway,  but  was  discharged  from  its  employment 
because  the  defendant  notified  the  Chicago  Q-reat  Western  that  plaintiff  was  one 
of  its  strikers,  and  because  he  did  not  have  a  "clearance"  from  the  defendant; 
that  the  plaintiff  had  requested  such  "clearance,"  which  was  refused  by  the 
defendant  for  the  malicious  purpose  of  preventing  plaintiff  from  securing  employ- 
ment in  the  railroad  business,  for  which  he  was  well  qualified,  and  that  for  said 
reasons  the  plaintiff  was  denied  employment  by  all  the  other  roads,  and  that  by 
reason  of  said  conspiracy,  and  for  no  other  cause  or  causes,  the  plaintiff  was  pre- 
vented from  securing  employment  in  his  chosen  occupation  as  a  railroad  man. 

It  is  not  within  the  scope  of  this  article  to  publish  all  the  evidence  given  at  the 
trial,  but  facsimiles  of  some  of  the  letters  introduced  and  excerpts  from  the  oral 
testimony  given  will  show,  beyond  question,  that  the  jury  were  justified  in  find- 
ing the  defendant  guilty. 

Benjamin  'rhomas,  chairman  of  the  General  Managers'  Association,  testified 
that  his  association  was  a  voluntary  association  of  all  railroads  running  into  Chi- 
cago; that  it  was  organized  in  1893  and  supported  by  contributions  from  all  the 
roads  belonging  to  it;  that  its  meetings  were  held  in  secret;  that  its  objects  and 
purposes  were  the  discussion  of  problems  of  railroad  management,  and  that  while 
the  different  roads  were  not  legally  bound  to  adopt  the  acts  of  the  General  Man- 
agers' Association,  they  were  morally  bound  to  do  so. 

The  first  two  articles  of  the  constitution  of  the  General  Managers'  Association 
were  then  offered  in  evidence  and  are  as  follows: 

Article  I.  THfle. — This  association  shall  be  called  The  General  Managers' 
Association  of  Chicago. 

Article  II.  Object. — The  object  of  this  association  shall  be  the  consideration 
of  problems  of  management  arising  from  the  operation  of  railroads  terminating 
or  centering  in  Chicago. 

Here  is  the  record  of  the  proceedings  of  The  General  Managers'  Association  at 
its  meeting  of  May  18, 1893,  then  produced:  % 

"The  chair  then  called  for  the  report  of  the  committee,  to  which  had  been 
referred  at  various  times  (1)  Tabulation  of  wages;  (2)  employment  bureau;  and 
(3)  Rules  for  government  of  employees. 

"  Thereupon  Mr.  Wall,  acting  chairman  of  said  committee,  read  the  following: 

"  REPORT   or   COMMITTEE. 

"  Chicago,  III..  May  18,  1893. 
"Mr.  E.  St.  John, 

"  Chairman  General  Managers'  Association,  Chicago  III. 

"  Dear  Sir:  Your  committee  appointed  to  tabulate  the  rates  of  pay  paid  by  all 

roads  centering  in  Chicago,  and  to  report  on  the  formation  and  maintenance  of 

an  employment  bureau  for  railroad  employees,  and  to  formulate  a  set  of  rules  for 

the  government  of  all  railroad  employees,  beg  leave  to  report: 

"I.  With  reference  to  tabulation  of  wages:  They  have  classified  all  classes  of 
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railroad  employees  below  the  rank  of  division  superintendent  and  superintend- 
ent of  motive  power,  or  general  master  meclianio.  *  *  *  In  classifying 
the  employees,  it  has  been  necessary,  in  order  to  secure  uniformity,  to  adopt 
certain  terms  in  describing  a  man's  employment,  and  the  oommittee  requests  the 
cooperation  of  the  general  managers,  in  so  far  as  possible,  in  using  these  terms 
instead  of  the  special  term  that  may  be  used  in  some  particular  locality.  It  will 
be  found  that  the  terms  recommended  by  the  committee  are  synonymous  with 
those  in  use,  and  are  only  introduced  so  as  to  make  the  wage  tables  of  the  different 
roads  readily  comparable. 

"II.  The  matter  of  the  establishment  of  an  employment  bureau:  The  subject 
has  been  discussed  at  great  length,  and  it  is  the  opinion  of  the  committee  that 
such  a  bureau  would  be  of  advantage  to  the  association. 

"  First.  In  assisting  them  in  the  procurement  of  men,  both  under  ordinary  con- 
ditions, and  in  times  of  emergency. 

"Second.  In  assisting  the  roads  to  guard  against  the  employment  of  a  man 
who  has  been  proved  unworthy  on  some  other  road. 

"  Third.  In  abolishing  the  state  of  affairs  with  which  we  are  all  familiar,  that 
is  expressed,  when  a  man  is  disciplined,  by  the  statement  that  '  your  road  is  not 
the  only  road  in  Chicago,'  and  that '  employment  can  readily  be  obtained  on  some 
other  road,'  although  an  offense  has  been  committed. 

"Fourth.  Each  railroad  shall  designate  to  the  manager  of  the  bureau  the 
name,  or  names,  of  its  oflScer,  or  officers,  empowered  to  approve  applications  for 
employment  and  certificates  of  transfer  or  dismissal. 

"  III.  On  the  matter  referred  to  your  committee,  relating  to  the  adoption  of 
rules  for  the  government  of  all  classes  of  railway  employees,  we  beg  to  report 
progress." 

The  plaintiff,  Fred  R.  Ketcham,  testified  that  he  quit  the  employment  of  the 
defendant  company  during  the  railway  union  strike,  and  remained  at  home,  not 
going  near  any  railroad  during  the  trouble;  that  about  July  3  of  that  year  Super- 
intendent J.  C.  Stuart  came  to  his  house  and  asked  him  to  take  out  a  train;  that 
he  refused,  as  he  considered  it  dangerous;  that  he  was  not  at  this  time  a  member 
of  the  American  Railway  Union,  but  afterwards  joined  it  about  July  20;  that  ho 
had  been  in  the  employ  of  the  defendant  company  about  ten  years;  that  upon  his 
refusal,  Stuart  "threatened  him  with  arrest,  adding  that  he  had  sympathy  for 
his  family,  and  that  if  he  did  not  take  out  the  train  he  would  find  hard  work 
getting  a  job  from  any  other  road."  Having  heard  of  the  black  list,  he  went  to  the 
Chicago  Great  Western  Railway  and  secured  a  situation  as  conductor  of 
one  of  its  freight  trains  July  28,  and  made  one  trip  to  Dubuque,  Iowa,  and  back, 
arriving  home  July  31,  at  5;  that  at  7  he  was  arrested  by  a  United  States  marshal 
and  kept  in  custody  several  days  until  he  could  give  a  bond  for  |3,000;  but  was 
never  prosecuted,  no  evidence  being  offered  against  him;  that  August  6  he  went 
to  Superintendent  Stuart  and  asked  for  a  clearance ,  and  was  given  a  letter  showing 
how  long  he  had  been  in  the  employ  of  the  Chicago  and  North  Western,  but  at  the 
bottom  was  the  following:  "  Left  his  post  during  American  Railway  Union  strike 
and  was  active  in  persuading  others  to  do  likewise.  When  he  returned  for  duty,  his 
place  was  filled. "  On  the  same  day  he  returned  to  the  Chicago  Great  Western  for 
duty  and  was  told  by  Train  Master  J.  B.  Strong  and  Superintendent  J.  A.  Kelly 
that  he  was  discharged.  Superintendent  Kelly  telling  him  that  he  was  a  good  man 
and  he  would  like  to  keep  him,  but  couldnot  unless  he  flrstobtained  "  clearance" 
from  the  North  Western.  When  asked  why  he  was  discharged  Kelly  said,  "  Be- 
cause he  had  heard  he  was  a  North  Western  striker. "  Ketcham  then  asked  where 
he  got  his  information,  and  Kelly  replied,  "From  the  one  we  all  get  it  from." 
Ketcham  then  asked  if  he  was  blacklisted,  and  Kelly  replied,  "  You  can  call  it 
that  or  anything  you're  a  mind  to.  I  can't  put  you  back  to  work  unless  you  bring 
a  '  clearance '  from  the  North  Western.    I  am  sorry,  but  it  comes  from  above  me. " 

Daniel  Cash,  who  was  with  Ketcham,  had  a  letter  exactly  like  Ketcham 's,  and 
showed  his  letter  to  Kelly.  Kelly  said  that  was  not  a  "clearance,"  so  Ketcham 
did  not  show  his  own  letter.    Ketcham's  testimony  was  corroborated  by  Cash. 

The  following  facts  also  appeared  from  Ketcham's  testimony.  After  being  dis- 
charged from  the  Chicago  Great  Western  he  applied  to  several  other  roflds  for 
employment,  but  was  everywhere  refused,  and  never  secured  railroad  employ- 
ment after  the  strike.  In  the  autumn  of  1897  he  worked  as  stationary  engineer  at 
the  Michigan  Central  Railroad  elevator  at  Kensington,  but  was  discharged  about 
two  weeks  before  the  trial,  for  the  alleged  cause  that  business  was  slack,  though 
the  elevator  was  running  full  time,  and  continued  to  do  so  after  his  discharge 
just  as  it  had  been  doing  previously. 

J.  D.  Green,  a  former  conductor  on  the  Illinois  Central  Railroad,  testified  that 
after  the  strike  he  applied  for  work  to  Train  Master  J.  B.  Strong  of  the  Chicago 
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Great  Western ;  that  Strong  told  him  he  needed  men  but  conld  not  hire  him 
unless  he  had  an  Illinois  Central  clearance  from  the  strike.  Strong  added  that 
he  had  hired  a  man  by  the  name  of  Ketoham  without  a  clearance  and  had  had  to 
discharge  him,  and  that  he  (Strong)  "got  hell  for  hiring  Ketcham  without  a 
clearance." 

About  35  other  men  who  had  quit  various  roads  during  the  strike  testified  that 
they  had  applied  to  all  the  roads  in  Chicago,  were  told  they  needed  men,  but  were 
denied  employment  because  they  did  not  have  clearances.  Many  of  these  men 
had  letters  showing  years  of  faithful  service  and  good  habits,  but  whenever  a 
letter  said  they  had  "quit  during  the  strike"  they  were  told  "that  is  not  a 
'  clearance ' "  and  were  denied  employment.  Some  were  given  work  and  required 
to  make  out  written  applications  showing  what  road  they  had  last  worked  for. 
In  a  few  days  they  were  discharged,  and  when  they  asked  why,  were  told  that 
their  "  applications  were  rejected." 

Among  several  letters  placed  in  evidence  as  corroborating  this  testimony  was 
the  following  significant  and  unequivocal  official  declaration  of  the  position  taken 
by  the  Wabash  Railroad  Company: 

J.  H.  Dungan  testified  that  at  the  time  of  the  strike  he  was  in  the  employ  of 
the  Northern  Pacific  Railroad,  and  quit  with  the  men  ;  that  after  the  strike  he 
secured  successively  several  positions,  but  was  discharged  from  each  in  turn 
because  his  applications  were  rejected;  that  he  finally  obtained  a  situation  in 
Argentine,  Kan. ,  on  the  Atchison,  Topeka  and  Santa  Fe  Railroad,  put  in  an  appli- 
cation referring  to  the  Northern  Pacific  as  the  last  road  he  had  worked  for,  worked 
for  about  five  months,  when  he  was  discharged;  that  he  wrote  the  superintendent, 
H.  U.  Mudge,  about  it  and  received  the  reply  which  is  reproduced  herewith. 
This  letter  shows  that  even  officials  of  the  United  States  court  were  parties  to 
the  conspiracy. 

Bumham  testified  that  after  seeking  work  in  vain  for  more  than  a  year  and 
being  denied  because  he  had  no  clearance,  he  went  to  J.  W.  Higgins,  superin- 
tendent of  terminals  for  the  Illinois  Central  Railroad,  told  him  ms  family  was 
starving  and  he  could  not  get  work  without  a  clearance,  and  begged  Higgins  to 
give  him  a  clearance,  whereupon  Hig^hs  gave  him  the  letter  reproduced  here- 
with. He  asked  Higgins  why  he  (Hi^ins)  couldn't  give  him  employment,  and 
Higgins  said,  "I  can't;  that's  all."  He  went  to  Robert  Cherry,  general  yard 
master  of  the  Nickel  Plate  Railroad,  and  asked  if  he  needed  any  men.  Cherry 
said,  "Yes;  I  can  use  a  man  or  two.  Have  youa  clearance?"  Whereupon  Bum- 
ham  said,  "Yes,"  and  showed  him  the  letter  above  mentioned.  After  reading 
it.  Cherry  said,  "Burnham,  that's  a  good  letter,  but  it  is  not  a  clearance.  I  can't 
hire  you  on  that  letter."  Bumham  further  testified  that  he  had  traveled  all  over 
the  country  and  had  shown  that  letter  to  railroad  officials  who  were  hiring  men, 
yet  was  denied  employment  and  had  never  been  able  to  secure  any  employment 
on  a  railroad  since  the  strike  of  1894. 

All  the  other  witnesses  related  similar  experiences,  covering  nearly  every  rail- 
road in  the  United  States.  Not  one  of  the  witnesses  for  the  plaintiff  had  ever 
committed  any  violence  or  violated  any  law.  All  were  shown  to  be  sober,  care- 
ful railroad  operatives,  and  all  had  good  letters  of  recommendation  from  their 
respective  roads.  No  charge  was  made  save  that  they  "had  quit  during  the 
American  Railway  Union  strike." 

SUPEBmTENDENT   MUDGE'S   EXPLANATION. 

Michael  DriscoU,  who  had  first-class  references  for  twenty-five  years'  service 
as  a  railroad  man,  testified  that  he  left  the  Pittsburg,  Port  Wayne  and  Chicago 
Railway  during  the  strike,  and  that  after  the  strike  he  secured  a  position  from 
the  Chicago  and  Western  Indiana  Railway  by  telling  Mr.  Warner,  the  superintend- 
ent, that  he  was  in  New  York  during  the  strike.  He  was  required  to  make  out 
an  application  and  gave  the  name  of  the  Pittsburg,  Port  Wayne  and  Chicago 
Railroad  as  the  road  he  had  last  worked  for,  having  had  the  promise  of  Mr. 
Belz,  of  the  Fort  Wayne,  that  he  would  recommend  him.  After  working  a  short 
time  he  was  discharged.  When  he  asked  Mr.  Warner  why  he  was  discharged, 
he  was  told  that  the  Fort  Wayne  objected  and  that  "it  was  the  Fort  Wayne 
which  kept  him  from  working."  He  called  on  Mr.  Belz,  of  the  Port  Wayne,  and 
asked  him  to  write  a  letter  to  Mr.  Warner  in  his  behalf.  Belz  said  "if  he  did  so 
it  would  be  the  price  of  his  own  head." 

Prank  Deyer  testified  that  he  quit  the  Michigan  Central  Railroad  during  the 
isti'ike.  He  subsequently  obtained  several  positions,  but  was  discharged  from 
fthem.  all  because  his  application  was  rejected,  though  his  services  were  entirely 
.satisfactory.    Becopjing  discouraged  in  seeking  work  under  his  own  name,  Deyer 
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secured  several  letters  belonging  to  his  brother-in-law,  W.  G.  Cherry,  who  had 
quit  the  railroad  business  before  the  strike.  Under  the  name  of  W.  G.  Cherry 
fie  obtained  a  position  with  the  Chicago  and  Erie  in  January,  1896,  which  he  has 
held  ever  since.  A  similar  story  was  told  by  H.  P.  Elliot,  who  testified  that  he 
was  working  for  a  railroad  under  an  assumed  name. 

Andrew  Stader  testified  as  follows:  He  did  not  belong  to  the  American  Bail- 
way  Union  nor  to  any  other  labor  organization.  He  had  been  in  the  employ  of 
the  defendant  railway  four  years  before  the  strike.  When  the  strike  broke  out  he 
was  off  duty  on  a  leave  of  absence.  He  was  called  to  take  out  a  train  to  Milwau- 
kee on  the  night  of  July  6,  during  the  height  of  the  trouble,  and  promised  he 
would  go,  but  when  his  wife,  who  was  in  a  delicate  condition,  heard  he  was 
going,  she  became  nervous  and  frightened  and  begged  him  not  to  go.  Yielding 
to  her  entreaties,  he  went  to  the  foreman  and  told  him  of  his  wife's  condition, 
saying  that  under  those  circumstances  he  could  not  move  the  train.  The  fore- 
man abused  him  and  accused  him  of  sympathizing  with  the  strikers.  He  again 
reported  for  duty  on  July  10,  when  the  iliaster  mechanic,  John  Heath,  discharged 
him.  After  the  strike  he  again  applied  to  the  defendant  for  employment,  but 
was  refused.  An  alderman  interceded  for  him  with  General  Manager  Whitman, 
who  ordered  an  investigation.  After  the  investigation  the  superintendent  had 
hita  reemployed  as  an  extra  man,  and  he  worked  as  such  during  the  winter  of 
1894-95,  but  was  discharged  in  the  spring  of  1895  owing  to  slack  business.  After 
he  was  discharged  and  paid  off  he  asked  the  master  mechanic  for  a  clearance,  so 
that  he  could  get  work  on  some  other  road,  whereupon  he  was  given  the  letter 
reproduced  herewith,  which  speaks  for  itself. 

This  letter  is  the  necessary  "clearance," the  explicit  written  consent  of  one  of 
the  conspirators,  without  which  employment  was,  by  the  terms  of  the  conspiracy, 
denied  to  any  worker  even  suspected  of  the  temerity  of  joining  his  fellows  in  a 
demand  for  better  conditions.  It  can  be  explained  on  no  other  hypothesis  than 
that  the  master  mechanic  knew  that  Stader  must  have  this  permission  before  he 
would  be  given  work  on  any  other  road. 

Proof  was  made  at  the  trial  that  the  superintendent  and  the  general  attorney 
of  the  Chicago  and  Northwestern  Railway  Company  had  tried  to  bribe  the  wit- 
ness Stader  to  leave  and  not  testify  in  the  case;  and  a  pass  given  him  by  the  super- 
intendent to  Green  Bay,  Wis., and  return, good  for  30  days,  was  offered  in  evi- 
dence. Stader  has  since  been  discharged  by  the  Chicago  and  Northwestern.  His 
testimony  is  believed  to  have  cost  him  his  place. 

The  secretary  of  the  General  Managers'  Association  testified  that  the  general 
manager  of  the  defendant  railway  had  a  copy  of  the  proceedings  of  the  General 
Managers'  Association,  and  the  defendant  was  notified  to  produce  this  copy  for 
inspection,  an  affidavit  having  been  filed  alleging  that  it  would  show  the  black- 
listing agreement  of  the  railroads.    The  defendant  refused  to  produce  the  records. 

Norman  Ford  testified  that  in  August,  1894,  he  was  employed  as  a  messenger 
boy  in  the  office  of  J.  W.  Higgins,  superintendent  of  terminals  of  the  Illinois 
Central  Railroad,  and  was  instructed  to  make  50  mimeograph  copies  of  a  list 
of  534  names,  containing  13  sheets;  that  he  made  the  same  and  mailed  49  cojjies; 
that  a  copy  was  sent  to  the  officials  of  the  Illinois  Central  Railroad  who  hired 
men;  also  that  a  copy,  marked  "  Private,"  was  sent  to  every  railroad  in  Chicago, 
and  that  he  addressed  and  mailed  these. 

An  original  of  this  list  was  introduced  in  evidence.  Herewith  will  be  found 
a  photographic  reproduction  of  the  first  page  of  the  list. 

Despite  this  damaging  documentary  evidence,  many  raUrbad  officials,  includ- 
ing eight  general  managers,  sworn  by  the  defendant,  testified  they  had  never 
received  or  sent  out  such  a  list,  that  they  knew  of  no  blacklisting  agreement, 
and  had  never  heard  blacklisting  discussed  in  the  General  Managers'  Association. 

Almost  the  last  witness  introduced  by  the  defendant  was  Mr.  Atwater,  of 
Detroit,  Mich.,  superintendent  of  the  Chicago  and  Grand  Trunk  Railway.  He 
was  showii  the  Illinois  Central  blacklist,  and  asked  the  stereotyped  question 
which  had  been  asked  of  all  the  other  officials :  "  Did  you  ever  see  a  list  exactly 
like  this  in  all  respects,  except  that  it  was  not  addressed  to  J.  T.  Harrahan  ?  "  He 
naively  replied  to  the  railroad's  attorney:  "Never  until  I  saw  one  in  your  office 
this  morning."  At  last  such  a  list  had  been  located  in  the  hands  of  a  railroad 
official  not  an  official  of  the  Illinois  Central,  and  Norman  Ford  was  corroborated. 

The  defendant's  attorney  sought  to  break  the  force  of  Ford's  and  Atwater's 
testimony  by  the  side  remark  that  he  had  simply  ' '  had  a  copy  made,"  insinuating 
that  the  paper  which  Atwater  had  seen  was  simply  a  transcript  of  the  list  shown 
in  court,  and  not  one  of  the  sheets  mailed  by  Ford.  He  did  not  testify  to  this 
view  of  the  facts,  though  challenged  to  do  so,  obviously  wishing  the  jury  to 
accept  it  as  the  correct  one.    Next  day,  when  plaintiff  wanted  to  show,  in  rebiit- 
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tal,  that  the  list  introduced  in  court  had  been  in  the  custody  of  the  clerk,  and 
could  not  have  been  copied,  defendant's  attorney  admitted  that  the  list  exhibited 
in  court  was  not  the  original  of  what  he  had  shown  Mr.  Atwater.  He  then 
produced  a  blank  form  of  Illinois  Central  order  No.  1324,  without  any  date,  signa- 
ture, or  names,  and  said,  as  a  side  remark,  that  that  was  what  he  had  shown  Mr. 
Atwater.  He  did  not  testify  to  this,  though  at  the  time  challenged  to  do  so,  but 
closed  his  case,  leaving  the  Ford-Atwater  evidence  in  full  force. 

I  go  into  this  detail  here  to  show  the  effects  put  forth  at  the  trial  to  conceal  the 
existence  of  a  black  list,  indicating  a  keen  sense  of  the  significance  of  that  device, 
if  proved  to  be  in  use. 

A  jury  of  business  men,  deliberating  but  two  and  a  half  hours,  found  the 
defendant  railway  guilty  as  charged,  thus  establishing  as  a  fact  the  existence  of 
the  conspiracy. 

The  state  of  affairs  disclosed  by  the  above  evidence  is  a  serious  one,  deserving 
the  attention  of  every  American  citizen. 

I  do  not  believe  that  all  the  directors  and  stockholders  of  the  railroads  counte- 
nance this  crime  of  their  general  managers.  It  is  too  atrocious  to  be  approved  by 
any  conscientious  man.  If  all  the  suffering  of  innocent  women  and  children 
caused  by  this  conspiracy  could  be  laid  bare;  if  the  cases  of  homes  sold  under 
foreclosure,  of  husbands  separated  from  wives,  and  of  strong  and  willing  men 
forced  to  assume  false  names,  or  driven  insane  by  this  criminal  deprivation  of 
employment,  could  be  published,  such  a  protest  would  be  heard  from  every  lover 
of  fair  play  in  the  land  that  these  criminal  officials  would  be  driven  from  power 
by  honest  stockholders  and  directors,  and  ofQcials  with  some  instincts  of  humanity 
put  in  their  places. 

It  will  not  do  to  say  that  most  of  the  men  who  were  in  the  strike  have  been 
taken  back,  for  it  is  not  true.  Out  of  the  30,000  in  Chicago  who  were  proved  to 
have  struck,  only  about  31  were  proved  to  have  been  reemployed.  Many  of  these 
were  brought  from  other  cities  to  testify  for  the  defense.  Fully  one-half  even 
of  these  were  men  who  returned  for  work  before  July  10,  when  notified  by  the 
roads  to  do  so;  hence  they  were  really  not  strikers. 

If  the  blacklist  be  necessary,  as  some  of  the  railroad  officials  claim,  to  prevent 
strikes  and  to  enforce  discipline;  if  private  corporations  can  not  administer  our 
railways  without  depriving  American  citizens  of  the  liberty  guaranteed  hy  the 
Constitution,  without  starving  innocent  women  and  children  because  their  hus- 
bands and  fathers  sympathized  with  the  American  Eailway  Union  strikers  and 
generously  tried  to  help  them,  then  it  is  high  time  the  Government  became  the 
owner  of  the  railroads,  put  the  employees  under  civil-service  rules,  and  secured 
them  in  their  positions  during  good  behavior. 

Strikes,  to  be  sure,  inconvenience  the  public,  and  they  may  be  mistaken  some- 
times; but  what  other  remedy  have  laboring  men  when  aggrieved  and  refused  all 
redress?  It  is  important  that  the  business  interests  of  the  country  should  not  be 
interrupted,  but  it  is  more  important  that  our  citizens  should  be  free.  The  vic- 
tims do  not  complain  that  the  roads  they  were  working  for  at  the  time  they  struck 
did  not  reemploy  them.  They  admit  that  the  roads  had  a  right  thus  to  refuse 
them.  They  complain  that  their  old  employers  not  only  refused  to  employ  them 
again,  but  vindictively  pursued  them,  and  prevented  them  from  getting  employ- 
ment anywhere  else.  "Once  a  sailor,  always  a  sailor ;"  once  a  railroad  man, 
always  a  railroad  man.  The  most  skillful  railroad  men  in  the  country  are  usually 
unfitted  for  any  other  work.  The  public  are  interested  in  having  men  of  this 
class — careful,  sober,  and  skilled — to  operate  our  railroads. 

The  evil  criticised  can  not  be  justified  under  any  of  the  specious  excuses  offered. 

No  one  questions  the  right  of  a  railroad  to  report  to  another  road  the  name  of 
a  drunken  or  careless  employee.  This  is  not  only  their  right  but  their  duty,  as 
the  public  is  interested  in  having  sober  and  careful  men  operate  trains.  But 
when  a  railroad  official  sends  the  names  of  such  employees  to  other  roads  than 
Ms  own,  it  must  be  done  in  good  faith  and  for  good  cause.  If  railways  combine 
to  keep  from  work  men  who  have  simply  struck  to  better  their  condition,  violat- 
ing no  law,  their  act  becomes  unlawful  and  dangerous  to  public  welfare.  A  com- 
bination of  employees  to  vindictively  injure  employers  in  any  similar  fashion 
would  be  equally  wrong  and  unlawful.  Both  should  be  condemned  as  un-Ameri- 
can, without  discriminating  in  favor  of  any  one  class  as  against  the  other. 
"  What  is  sauce  for  the  goose  is  sauce  for  the  gander." 

If  public  conscience  can  be  aroused  the  people  will  put  a  stop  to  this  iniquity 
and  corporations  will  be  taught  to  obey  the  law.  Corporations  have  their  place 
in  the  industrial  development  of  the  times,  being  at  present  necessary  elements  in 
our  economic  system;  but  they  should  be  the  servants  and  not  the  masters  of  the 
people. 
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The  street-car  companies  have  joined  in  a  national  organization.  They  claim 
the  right  not  only  to  form  corporations,  which  are  combinations  of  capital,  but 
also  to  form  a  national  combination  of  such  corporations;  yet  they,  or  many  of 
them,  refuse  their  employees  permission  to  form  a  union  or  any  combination 
whatever,  under  penalty  of  dismissal.  During  the  autumn  of  1897  the  Chicago 
CSty  Railway  Company  refused  to  allow  its  employees  to  join  a  union  and 
discharged  those  who  did  join. 

A  railway  vice-president,  in  discussing  these  questions,  recently  said  to  the 
writer:  "  The  people  who  own  this  country  propose  to  run  it."  Asked  if  by 
"  owners"  he  meant  the  corporations  and  the  wealthy  class,  he  replied:  "  I  mean 
those  who  own  the  property."  He  then  repeated  the  above  remark  and  gave  per- 
mission to  publish  it  over  his  name.  I  refrain  from  giving  his  name  from 
personal  considerations.  The  instance  merely  shows  the  sentiment  of  many 
capitalists. 

Capital  can  not  in  justice  insist  on  its  right  to  form  combinations  and  deny  the 
same  right  to  labor.  A  corporation  can  not  reasonably  insist  on  treating  with  its 
employees  only  as  individuals,  while  itself  joining  other  corporations  in  disciplin- 
ing laborers.  Either  organized  capital  must  recognize  organized  labor,  dealing 
with  labor  organizations  as  entitled  to  recognition  like  organizations  of  capital, 
or  the  conflict  between  labor  ,and  capital  will  produce  results  more  serious  than 
have  yet  occurred.  Confronted  by  a  great  organization  of  capital,  the  individual 
employee  is  helpless.  If  his  demands  are  backed  up  by  the  power  of  an  organi- 
zation of  his  fellows,  he  has  some  chance  of  securing  just  concessions  and  correct- 
ing the  abuses  of  which  he  complains.  When  the  rights  of  both  labor  and  capital 
to  organize  and  to  act  in  their  organized  capacity  are  recognized,  mutual  con- 
cessions will  be  made  and  many  of  the  antagonisms  which  now  occasion  strikes 
and  lockouts  will  be  unknown. 

If  our  workingmen  are  to  be  independent,  manly  citizens,  and  not  obsequious 
vassals,  blacklisting  must  be  done  away  with.  Involving  conspiracy  to  thwart 
m.ost  sacred  rights,  it  is  dangerous  to  public  welfare  and  contrary  to  the  common 
law.' 

The  Supreme  Court  of  the  United  States,  at  the  last  term,  in  the  case  of  AUgeyer 
V.  Louisiana,  held  that  the  word  "  liberty,"  as  used  in  the  fourteenth  amendment 
to  the  Federal  Constitution,  means  not  merely  the  right  to  freedom  from  physical 
restraint,  but  also  the  right  to  pursue  any  livelihood  or  calling.  If,  then,  a  man 
is  denied  the  right  of  contracting  for  his  labor,  he  is  denied  the  liberty  guaranteed 
him  by  the  Constitution. 

If  a  man  who  quits  the  employ  of  another  can  not  get  work  in  his  chosen 
occupation  without  first  obtaining  the  consent  of  the  man  whose  employ  he  has 
left,  he  becomes  a  slave.  He  will  not  dare  resist  any  oppression  his  employer 
may  see  fit  to  impose  upon  him.  His  wages  may  be  cut  to  the  starvation  point; 
he  may  be  called  upon  to  work  extra  hours;  yet  he  dare  not  complain,  as  he  knows 
he  can  not  leave  and  get  employment  elsewhere.  If  he  protests,  his  employer 
will  say:  ' '  Very  well,  if  you  don't  like  it,  you  can  quit. "  The  man  having  a  wife 
and  children  to  support  will  bow  in  submission,  knowing  that  his  master  has  him 
in  his  power  and  that  he  can  not  support  his  familyif  he  is  defiant,  as  he  can  not 
get  work  elsewhere  without  the  consent  of  his  employer. 

This  is  slavery  pure  and  simple,  yet  it  is  without  exaggeration  the  condition  of 
most  railroad  employees  in  this  country  to-day.  The  blacklisting  system  is  also 
being  adopted  in  nearly  all  other  branches  of  corporate  employment,  such  as  the 
large  packing  houses,  street  railroads,  clothing  manufactories,  and  coal  mines. 
It  is  one  of  the  growing  evils  of  the  present  era  of  combinations  and  trusts,  men- 
acing the  liberty  of  a  large  class  of  our  citizens.  A  recent  illustration  shows  this. 
In  1897  the  Chicago  City  Railway  Company,  as  I  have  mentioned,  forbade  their 
employees  to  join  a  union,  and  discharged  such  as  did  join.  The  men  having 
freshly  in  mind  the  terrible  suffering  and  privations  of  the  American  Rail- 
way Union  men  who  struck  out  of  symjjathy  for  the  oppressed  employees  of  the 
Pullman  Company,  also  knowing  that  winter  was  coming  on,  yielded  to  the  tyr- 
anny of  the  company  rather  than  bring  misery  and  distress  on  their  wives  and 
children. 

The  railroads  use  the  blacklist  not  only  to  punish  those  who  have  been  dis- 
charged, but  to  coerce  and  intimidate  those  still  in  their  employ. 

How  long  will  it  be,  if  blacklisting  is  allowed  to  continue  and  spread,  before 
the  laboring  masses  of  the  country,  having  become  the  helpless  tools  of  these 
mighty  masters,  will  do  their  bidding  in  the  exercise  of  the  elective  franchise? 

1  See  Cooley  on  Torts,  page  326:  "Every  person  has  a  right  to  make  use  of  his  labor  In  any 
lawful  employment  on  nis  own  hehalf ,  or  to  hire  it  out  in  the  service  of  others.  This  is  one  of 
the  first  and  highest  of  civil  rights." 
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We  shall  then  have  a  government  of  corporations,  by  corporations,  and  for  cor- 
porations. The  wage-earner  who  feels  his  little  children  tugging  at  his  coat-tails 
for  bread,  will  fear  in  voting  to  assert  his  manhood  and  resist  oppression.  Can 
a  republic  made  up  of  such  citizens  long  endure?  Are  such  mere  tools  fit  to  be 
electors  in  a  government  of  the  people?  These  are  serious  questions,  which  must 
be  wisely  answered  by  American  voters  at  the  ballot  box,  or  the  answers  will  be 
blood  and  revolution. 

Blacklisting  is  thus  seen  to  be  a  chief  agency  in  fostering  anarchy.  It  destroys 
manhood  in  citizens  and  makes  them  slaves.  There  must  be  a  change.  The  love 
of  liberty  is  too  deeply  rooted  in  the  hearts  of  Americans  long  to  tolerate  this 
dangerous  abuse.  It  is  peculiarly  against  public  policjr,  because  when  men  can 
not  find  work  they  become  paupers  and  public  charges,  if  not  criminals. 

The  conspiracy  proven  is  the  most  subtle  device  ever  devised  by  the  brains  of 
man  to  subjugate  and  oppress  labor  and  make  it  bow  to  the  dictates  of  capital. 

If  it  is  held  by  the  courts  of  our  land  to  be  lawful,  other  employers  will  be 
swift  to  take  advantage  of  it,  and  it  vrill  be  but  a  short  time  when  the  liberty, 
independence,  and  patriotism  of  the  American  citizen  will  be  but  a  mere  tradition 
that  our  children  will  talk  about,  but  not  understand;  and  labor  which  hewed 
this  nation  of  freemen  out  of  the  wilderness,  will  bow  its  head  to  the  dictation  of 
corporation  bosses.  The  mission  of  the  United  States  is  to  enlighten  and  civilize 
the  world.  It  is  the  knight  errant  of  liberty  and  justice.  If  it  fails  in  its  mis- 
sion, the  world  will  relapse  into  barbarism.  This  question  is  the  greatest  ques- 
tion facing  our  courts  to-day.  On  the  action  of  our  judiciary  in  this  case  depends 
the  salvation  of  the  Republic,  the  preservation  of  our  liberty. 

William  J.  Strong. 

Chicago. 

Here  is  a  letter  introduced  on  the  trial  of  the  case,  a  letter  written  by  the  Wabash 
Railway  to  one  John  Snider,  which  was  proved  to  be  written  by  J.  B.  Barnes, 
superintendent  of  motive  power  and  machinery  of  the  Wabash  Railway.  It  is 
proved  in  court  to  be  his  genuine  signature.  I  have  the  original  here.  Mr.  Snider 
had  difQculty  in  getting  work  and  wrote  to  Mr.  Barnes  asMng  for  his  record,  and 
he  gives  him  his  record  here:  "February  19,  1896.  John  Snider,  4305  Atlantic 
street,  Chicago,  HI.  Dear  Sir:  Replying  to  yours  of  February  14,  below  please 
find  your  record  while  with  this  company:  Employed  as  fireman  October  30,  1882; 
promoted  to  switch  engine  February  6, 1888;  resumed  tiring  April  6, 1888,  account 
of  slack  business;  promoted  to  switch  engine  June  2, 1888;  assigned  to  road  engine 
March  25,  1893;  August  1,  1892, 5  days,  violation  of  smoke  ordinance;  quit  July  1, 
1894,  giving  as  a  reason  that  it  was  not  safe  to  run  on  account  of  mob  violence; 
allowed  to  resume  work  July  19, 1894;  discharged  August  3,  1894,  for  being  in 
sympathy  with  strikers;  worked  only  a  short  time  in  July  and  August.  Yours, 
truly,  J.  B.  Barnes,  S.  M.  P.  &  M." 

He  testified  he  was  not  able  to  get  any  work  on  any  road  on  account  of  that 
sympathy  with  strikers. 

Q.  These  letters  are  all  originals? — A.  Yes;  the  signatures  have  all  been  proved 
in  court.  I  have  not  read  anything  except  those  proved  in  court  to  be  genuine 
signatures. 

Q.  (By  Mr.  C.  J.  Harris.)  What  was  the  gist  of  the  statute  under  which  you 
proceeded? — A.  It  was  under  the  common  law,  not  under  the  statute. 

Q.  There  was  no  statute? — A.  There  is  a  statute  in  the  State,  but  I  prefer  to 
rely  on  the  common  law  as  being  broader.  That  they  entered  into  a  conspiracy 
the  object  of  which  was  to  deprive  any  man  who  committed  an  oflEense,  or  any 
man  who  was  a  member  of  the  A.  R.  U.  or  who  quit  work  during  the  strike,  of 
the  right  to  earn  a  livelihood  by  his  trade,  and  by  the  power  of  their  combina- 
tion they  were  enabled  to  prevent  them  from  getting  work  at  the  only  trade  they 
knew.  Our  claim  is  that  that  conspiracy  is  a  criminal  conspiracy  and  punishable 
as  a  misdemeanor.  Whenever  the  private  individual  has  been  injured  or  dam- 
aged as  a  result  of  a  criminal  conspiracy  he  always  has  an  action  on  the  case  for 
damages,  and  wherever  a  man  has  been  deprived  of  a  legal  right  damages  are 
presumed.  That  is  the  theory  upon  which  we  proceeded  in  this  case.  The  legal 
questions  involved  are  now  in  the  Supreme  Court  in  the  case  of  McDonald  v.  The 
Illinois  Central  Railroad  Company  and  the  Chicago  and  Northwestern  Railway 
Company. 

Q.  What  was  the  result  in  the  lower  court? — A.  The  Ketoham  case?  $21,666.33; 
and  that  jury  was  a  very  remarkable  jury  in  this,  that  11  out  of  the  12  were 
employers  and  only  1  an  employee.  The  foreman  of  the  jury  was  a  banker,  and 
there  was  one  man  on  the  jury  who  had  as  high  as  150  to  200  men  in  his  employ; 
the  1  employee  was  an  employee  of  the  Adams  Express  Company,  and  the  other 
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11  were  employers.    They  deliberated  only  about  2  hours,  and  that  was  over  the 
amount  of  the  verdict — ^most  of  the  time. 

As  I  gather  it  from  the  testimony  here  and  from  the  counsel  of  the  railroads  in 
the  trial  of  these  cases,  the  objection  seems  to  be  more  especially  against  the  heads 
of  the  union;  any  man  who  was  a  committeeman,  or  who  acted  as  a  vice-president, 
or  took  any  part  as  an  official  of  the  union,  seems  to  have  incurred  the  especial 
enmity  of  the  railroads.  Now,  I  gather  from  that  that  the  object  of  the  railroads 
is  to  destroy  the  labor  union  by  striking  at  the  heads  of  the  union.  No  labor 
union  can  exist  without  officers  and  committeemen  to  do  its  work,  and  if  they  are 
to  be  singled  out  and  punjphed,  men  will  hesitate  before  accepting  these  positions; 
they  have  got  the  employees  of  the  railroad  companies  to-day,  probably  between 
900,000  and  1,000,000,  absolutely  terrorized.  I  find  from  the  evidence  brought  to 
me  outside  of  the  men  who  were  in  the  strike  of  1894,  men  who  are  now  employed, 
that  they  do  not  dare  even  to  present  a  grievance  any  more,  for  fear  of  being  dis- 
charged and  blacklisted;  that  the  punishment  and  suffering  of  the  men  who  went 
out  during  the  strike — and  there  were  over  30,000  in  the  city  of  Chicago — has  been 
so  severe  that  they  do  not  dare  to  form  another  union  or  present  a  grievance;  that 
they  are  burdened  with  extra  duties,  and  do  not  dare  complain.  They  say  that 
the  railroad  men  who  are  now  employed  are  afraid  to  exercise  or  assert  their  rights. 

Q.  (By  Mr.  Congee.  )  Do  you  think  men  have  been  blacklisted  for  other  offenses 
than  participation  in  this  strike? — A.  Yes. 

Q.  Have  you  any  evidence? — ^A.  I  have,  but  I  did  not  bring  it  here,  because  I 
thought  you  particularly  wanted  to  hear  about  this  strike;  any  offense  is  suffi- 
cient. The  truth  is  that  if  any  man  has  committed  any  offense,  no  other  road 
would  employ  him  unless  he  first  obtained  the  approval  or  consent  of  the  road 
he  last  worked  for. 

The  system  by  which  they  did  that,  I  have  been  unable  to  prove,  with  one 
exception;  the  Illinois  Central  slopped  over  and  sent  out  a  list,  a  photograph  of 
which  I  have  here,  in  which  they  make  the  direct  request  that  the  under-noted 
men  shall  not  be  employed  without  first  conforming  to  General  Rule  No.  636  of 
the  Illinois  Central,  which  was  adopted  in  1891  by  nearly  all  the  railroads,  I 
think.  It  was,  that  no  man  who  had  been  discharged  from  one  department  shall 
be  employed  by  any  other  department,  without  the  consent  of  the  head  of  the 
departinent  from  which  he  was  discharged,  without  the  approval  of  the  general 
superintendent  or  some  other  officer. 

They  say  that  only  applied  to  their  own  employees,  but  I  proved  by  the  boy 
who  made  this  mimeograph  copy,  that  he  made  50  copies  of  it.  The  Illinois  Cen- 
tral required  37  copies  to  give  to  all  their  own  officials.  I  do  not  claim  it  is 
improper  for  them  to  send  this  to  their  own  officials,  but  the  remarkable  circum- 
stance that  comes  out  in  the  trial  of  the  case  was  that  27  of  these  copies  were 
required  to  cover  their  own  road.  The  men  mentioned  in  the  upper  left-hand 
comer,  which  left  just  33,  from  this  boy,  Norman  Ford's  testimony,  to  make  the 
50.  Twenty-three  is  the  exact  number  required  to  send  to  every  other  road  of 
the  General  Managers'  Association;  there  are  24  members,  and  leaving  the  Illinois 
Central  out,  there  are  23.  This  boy  did  not  know  how  many  they  did  send  out  to 
their  own  officers,  but  the  33  left  were  just  enough  to  go  around,  and  that  he 
mailed  it  to  every  railroad  in  the  city  of  Chicago.  His  testimony  is  unsup- 
ported except  by  Mr.  Atwater,  superintendent  of  the  Chicago  and  Grand 
Trunk  Railway,  of  Detroit,  Mich.  Mr.  Atwater  was  at  that  time,  I  think,  the 
superintendent  of  the  Chicago  and  Grand  Trunk  Railway,  but  since,  I  think, 
the  Michigan  Central.  He  was  put  on  the  stand  by  the  defendant  and  this 
stereotyped  question  was  asked:  "  Did  you  ever  see  a  list  exactly  like  this  in 
all  respects,  except  that  it  was  not  addressed  to  J .  T.  Harrahan?  "  He  said,  "  Never 
until  I  saw  one  in  your  office  this  morning."  You  must  remember  he  was  being 
asked  this  question  by  the  general  attorney  of  the  Chicago  and  Northwestern 
Railroad.  The  inquiry  arose,  how  did  that  list  get  to  Mr.  Osborne's  office?  The 
list  has  on  it  a  place  for  addressing  it,  3  lines  for  addressing,  and  the  question 
was  put:  "  Did  you  ever  see  a  list  exactly  like  this  in  all  respects,  except  that  it 
was  not  addressed  to  J.  T.  Harrahan? "  I  asked  him  if  he  knew  who  it  was 
addressed  to  and  he  said  he  did  not  remember,  but  he  admitted  it  was  in  all 
respects  like  the  one  introduced  in  evidence  and  on  several  sheets  of  paper.  He 
said  that  he  saw  that  in  the  office  of  the  Chicago  and  Northwestern  Railroad 
Company.  They  tried  to  break  the  force  of  that  testimony  by  saying  that  they 
had  had  a  copy  made,  but  they  did  not  produce  the  copy,  but  came  in  the  follow- 
ing day  with  2  sheets  of  paper,  without  any  signature,  no  dates  and  no  names  on 
it,  and  only  a  sheet  with  names  the  same  as  on  the  second  page  of  the  black  list 
and  said  that  was  what  was  shown  to  Mr.  Atwater.  Next  day,  when  the  plaintiff 
wanted  to  show  in  rebuttal  that  the  list  introduced  in  court  had  been  in  the  cus- 
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tody  of  the  clerk  and  could  not  have  been  copied,  defendant's  attorney  admitted 
that  the  list  exhibited  in  court  was  not  the  original  of  what  he  had  shown  Mr. 
Atwater,  and  then  produced  this  list  without  date,  signature,  or  names,  and  said 
that  was  what  he  had  shown  Mr.  Atwater.  That  was  the  only  proof  we  had — 
Mr.  Atwater's  testimony — to  corroborate  Norman  Ford  as  to  any  of  those  lists 
being  found  in  the  office  of  another  railroad. 

The  system  by  which  this  was  done  was  nearly  uniform.  In  some  instances, 
and  in  fact  I  think  in  every  instance  after  this  strike  was  over,  most  required  the 
men  to  sign  what  they  called  an  application.  This  application  for  work  con- 
tained a  lot  of  questions  about  the  man's  previous  record,  especially  for  the  last  5 
years,  the  last  road  he  worked  for,  and  what  division  of  that  road.  In  some 
instances  they  would  put  a  man  to  work  pending  the  result  of  his  application,  or 
on  ijrobation  as  it  were,  until  they  could  learn  the  result  of  the  application.  The 
testimony  of  the  railway  managers  themselves  was  that  they  had  a  custom  of 
writing  letters  of  inquiry  to  each  other  whenever  a  man  applied  for  work,  and  of 
answering  each  other ;  and  they  claim  they  were  exonerated  from  liability  because 
they  told  the  truth.  But  it  was  remarkable  that  every  witness  who  went  on  the 
stand  testified  that  whenever  an  answer  came  back  that  a  man  was  implicated  in 
the  strike  or  belonged  to  the  American  Railway  Union  his  application  was 
rejected;  and  whenever  one  of  these  men  showed  a  letter  to  that  effect  his  appli- 
cation was  rejected  and  he  was  discharged,  although  he  might  be  told  that  his 
services  were  entirely  satisfactory.  The  man  who  discharged  him  would  with- 
hold the  reason  of  his  discharge,  or  would  be  unable  to  give  the  reason,  though  he 
would  say  the  orders  came  down  from  above — we  assume  from  the  general  man- 
agers— and  no  one  would  know  what  the  reasons  were.  The  communication  was, 
in  some  instances,  through  the  telephone,  and  one  of  these  men  heard  it  over  the 
'phone.  It  is  very  easily  seen  how  effective  it  could  oe  made,  on  account  of  its 
secrecy.  When  a  man  applied  for  work  they  would  send  a  letter  and  get  a  reply, 
although  they  never  signed  their  names,  or  they  would  telephone  and  the  man 
would  be  discharged.  They  don't  say  they  need  men  any  more.  Before  these  suits 
were  commenced  and  before  this  matter  had  been  stirred  up,  they  wrote  these 
letters  that  I  have  produced  here,  and  said  a  great  many  things  that  they 
guard  against  now.  When  a  man  applies  now  they  don't  say  they  need  men; 
they  did  before  the  matter  was  agitated.  Now  they  ask  a  man  if  he  has  a  clear- 
ance, and  if  he  has  not  they  tell  him  they  can  not  employ  him  unless  he  gets  a 
clearance.  That  was  the  uniform  answer — "We  can  not  employ  you  unless  you 
get  a  clearance" — according  to  the  evidence  of  the  men  who  gave  us  their  sworn 
statements  in  the  matter.  Since  these  things  have  been  agitated  they  don't  say 
whether  they  need  men  or  not,  but  they  say:  "We  will  take  your  application  and 
will  put  you  to  work  pending  the  application,  and  if  the  ajjplication  is  approved, 
all  right."  They  did  hire  at  the  close  of  the  strike  some  strikers;  a  great  many  of 
them,  in  fact.  It  was  absolutely  necessary  that  they  should,  for  they  could  not 
have  conducted  the  railroad  business  without  them.  The  testimony  of  Mr.  W.  G. 
Brimson,  of  the  Calumet  and  Blue  Island,  was  that  he  secured  a  good  many  of 
these  strikers  work  on  other  railroads.  I  asked  him  if  he  thought  it  was  neces- 
sary for  him  to  use  his  influence  in  getting  them  work,  and  he  said  it  was,  and 
admitted  the  matter,  and  testified  that  in  many  instances  in  reply  to  inquiries 
made  to  his  road  about  men  who  had  struck  from  his  road,  he  left  out  the  fact 
they  were  in  the  strike  in  order  to  enable  them  to  get  work.  He  said  he  did  that 
for  the  express  purpose  of  helping  them  to  get  work,  and  practically  admitted 
that  if  the  fact  had  been  known  that  they  were  in  the  strike  they  could  not  have 
obtained  work.  Some  of  them  boast  now  about  the  efforts  they  made  to  secure 
work  for  the  strikers  on  some  other  road.  This  shows  that  until  the  consent  of 
these  men  was  given  in  some  form  or  other,  by  letter  or  something  of  that  kind, 
the  men  could  not  get  work.  The  proof  of  conspiracy  consists  of  such  a  mass  of 
testimony  that  it  is  impossible  to  detail  it  before  this  commission.  I  don't  know 
how  far  I  ought  to  go  in  stating  what  I  believe  from  the  disclosures  of  the  evi- 
dence and  my  analysis  of  it  and  study  of  it.  I  don't  care  to  give  my  opinions 
about  it. 

Q.  (By  Representative  Loeimee.)  We  should  be  glad  to  have  your  opinion  as 
to  a  remedy. — ^A.  It  seems  to  me  that  no  fair-minded  man  could  hear  this  evidence 
and  have  a  particle  of  question  about  the  truth  of  the  charge  that  there  is  a  black- 
listing agi-eement  among  the  railroads  to  prevent  the  employment  of  any  man 
who  leaves  a  road  without  its  consent  or  who  violates  any  discipline,  unless  the 
last  road  he  worked  for  gives  substantially  its  approval  or  consent. 

Q.  (By  Representative  Otjen.)  And  that  is  practiced  even  now? — A.  Yes;  at 
the  present  time,  and  the  system  is  adopted  for  the  deliberate  purpose,  in  my 
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judgment,  of  the  subjugation  of  labor.  I  don't  think  there  is  any  question  about 
it.  I  have  never  been  the  attorney  for  any  labor  organization  or  any  labor  union, 
and  I  recognize  the  tyranny  of  labor  in  many  respects  as  much  as  anyone.  This 
system  is,  however,  so  iniquitous  that  it  practically  makes  slaves  of  the  men, 
the  worst  kind  of  slaves — it  destroys  their  manhood,  takes  away  their  inde- 
pendence, and  makes  them  afraid  to  assert  their  rights  in  any  way,  and  goes 
to  the  root,  in  my  opinion,  of  civil  government.  No  man  can  be  a  proper 
elector  in  a  government  of  the  people,  for  the  people,  and  by  the  people 
who  is  afraid  to  say  his  soul  is  his  own  or  to  assert  his  rights  in  any  way;  and 
it  will  come  to  that  pass,  if  it  has  not  already,  when  they  will  not  dare  to  exer- 
cise the  elective  franchise  according  to  their  will.  I  phrase  it  in  this  brief, 
which  I  filed  in  the  Supreme  Court,  in  one  sentence:  "  That  when  my  right  to 
work  depends  upon  the  will  of  any  man,  I  am.that  man's  slave."  It  is  insidious, 
because  it  can  be  worked  in  secret.  It  is  diflQcult  to  prove  from  the  fact 
that  it  can  be  done  secretly.  It  can  be  entered  into  tacitly,  without  any  formal 
agi-eement.  There  can  be  a  general  understanding,  and  it  is  very  diflacult  to  prove 
because  of  that  fact.  All  the  railroads  having  acted  in  the  same  way,  and  having 
made  the  same  statements  in  regard  to  the  same  thing — denying  employment  to 
men  who  have  the  best  kind  of  letters  of  recommendation,  and  who  have  rendered 
good  service  for  years,  and  against  whom  there  has  never  been  a  charge  of  care- 
lessness— ^requires  some  explanation  other  than  the  mere  fact  that  they  did  not 
need  men,  because  they  said  they  did.  I  will  call  the  attention  of  the  commis- 
sion especially  to  one  letter;  it  is  the  letter  of  Louis  Burnham,  a  man  with 
whom  lam  very  well  acquainted,  and  who  is  as  ideal  a  personality  as  I  ever  met,  in 
appearance,  habits,  dress,  and  manner,  and  everything  else.  He  is  a  fine-looking 
fellow,  about  35  years  of  age,  and  of  fine  health  and  physique  and  a  quiet  gentle- 
man. He  tried  for  a  year  and  4  months  to  get  work;  he  quit  during  the  strike. 
Being  one  of  the  former  employees  of  the  Illinois  Central,  he  went  to  Mr.  Higgins 
and  told  him  he  could  not  get  work  without  a  clearance,  and  begged  him  in  a  very 
forcible  way  to  give  him  a  clearance  so  that  he  could  get  work.  Mr.  Higgins  gave 
him  this  letter  of  December  33,  1895.  You  will  notice  that  the  letter  is  eloquent 
in  the  holes  that  have  been  worn  in  it  from  the  handling  it  has  received  through 
being  carried  around  the  country.  He  carried  it  all  around  the  country  in  trying 
to  get  work,  and  anyone  familiar  with  the  writing  can  see  how  the  letter  has  been 
worn.    It  reads  as  follows: 

"Illinois  Central  Railroad  Company, 

"  December  SS,  189'5. 
"The  bearer,  Louis  Burnham,  was  employed  by  this  company  from  1887  to 
1892  as  a  freight  brakeman  and  conductor;  from  1892  to  1894  as  a  switchman  in 
the  Chicago  yards.  During  that  time  he  was  sober,  steady,  and  performed  his 
work  satisfactorily.  Unfortunately  he  was  influenced  to  leave  the  service,  but  so 
far  as  I  am  aware  he  was  not  actively  aggressive,  did  nothing  to  hinder  the  trans- 
action of  this  company's  business.  I  believe  he  now  regrets  his  action,  and  as  he 
has  been  out  of  work  a  long  time,  has  an  invalid  wife  to  care  for,  I  would  be 
glad  to  see  him  given  employment,  and  feel  satisfied  he  will  make  his  employers 
a  valuable  man. 

"J.  W.  Higgins, 
'^Superintendent  Terminals." 

He  was  never  able  to  get  work  on  that  letter;  he  was  told  by  different  railroad 
officials  that  there  was  reading  between  the  lines.  He  went  to  Mr.  Cherry,  the 
yardmaster  of  the  Nickel  Plate  in  this  city,  and  asked  him  if  he  needed  any  men. 
Mr.  Cherry  said  yes,  and  asked  him  if  he  had  a  clearance,  and  he  said  yes,  and 
handed  this  letter  to  Mr.  Cherry  to  read.    Mr.  Cherry  read  it  and  said, ' '  Burnhan, 

that  is  a  d d  good  letter,  but  I  can  not  hire  you  because  it  is  not  a  clearance." 

It  is  something  very  strange  when  the  railroads  will  refuse  a  man  who  presents 
such  letters  as  that,  when  they  need  men;  and  it  began  to  excite  my  curiosity  to 
know  what  kind  of  a  clearance  it  was  that  they  wanted.  I  finally  ran  across  this 
letter  of  Mr.  Andrew  Stader's,  which  is  published  here  (referring  to  page  284  of 
the  Arena,  of  March,  1899).  I  have  long  since  known  Mr.  Stader;  he  is  as  sober 
and  trustworthy  a  man  as  I  ever  met  in  my  life.  I  have  trusted  him  and  never 
found  him  wanting.  He  was  a  Chicago  and  Northwestern  fireman;  he  was  off  on 
a  leave  of  absence  at  the  time  the  strike  broke  out,  and  they  sent  for  him  at  his 
house  on  July  3  or  4 — I  have  forgotten  the  exact  dates,  but  it  was  the  4th,  5th,  or 
6th  of  July— to  take  a  train  to  Milwaukee  and  to  report  at  the  roundhouse.  They 
have  a  custom  of  sending;  a  call  for  a  man  at  his  house  to  let  him  know  when  they 
want  him  to  go  out.    His  wiffijwas_sick  and  in  a  delicate  condition  at  the  time 
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when  the  call  came  for  her  husband,  and  she  became  frightened.  When  he  came 
home  she  told  him  the  caller  had  been  there  and  left  word  for  him  to  go  down  to 
the  roundhouse,  and  begged  him  not  to  go.  However,  he  went  down  to  the  round- 
house and  reported,  and  told  the  foreman  of  the  condition  of  his  wife  and  her 
fears,  and  refiised  to  go  out  unless  he  had  protection.  He  really  sympathized 
with  the  strikers,  although  he  was  not  a  member  of  the  American  Railway  Union. 
The  moment  he  told  them  he  would  not  go  out  the  foreman  got  mad  and  told  him 
he  was  a  sympathizer  with  the  strikers,  and  he  was  discharged  by  the  foreman 
and  by  Master  Mechanic  Heath.  He  stayed  out  during  the  rest  of  the  strike,  and 
when  the  strike  was  over  he  went  back  and  tried  to  get  work,  but  was  refused  it. 
Finally,  Alderman  Stanwood,  of  the  Thirteenth  Ward — I  think  ho  will  corrobo- 
rate the  story — interceded  with  General  Manager  Whitman  in  his  behalf,  and  got 
him  to  make  an  investigation  of  the  matter.  After  making  a  satisfactory  investi- 
gation he  was  allowed  to  go  back  to  work  in  the  winter  of  1894  and  1895  as  an 
extra  man,  but  was  discharged  in  Mai'ch  of  1895.  He  then  went  to  Mr.  Heath — 
that  is  his  testimony — and  asked  him  to  give  him  a  clearance,  so  he  could  get  work 
on  some  other  road.  They  tried  to  offer  an  excuse  for  this  letter,  saying  it  was 
only  a  leave  of  absence,  and  that  he  was  not  discharged,  but  he  testified  that  Mr. 
Heath  told  him  he  was  discharged,  and  he  said  it  was  the  custom  not  to  pay  the 
men  except  on  regular  pay  days,  if  they  were  still  with  the  road,  but  that  he  got 
his  pay  as  soon  as  he  was  let  out,  and  at  a  time  when  it  was  not  the  regular  pay 
day.  This  letter  can  have  no  possible  excuse;  it  can  not  possibly  be  explained 
unless  it  was  the  understanding  that  he  had  to  have  it  in  order  to  get  work, 
because  he  asked  for  a  clearance  so  that  he  could  get  work  on  some  other  road. 
This  is  what  they  gave  him.     [Reads  letter:] 

Chicago  and  Northwestern  Railway  Company, 

Motive  Power  Department, 
Office  of  the  Master  Mechanic,  Wisconsin  Division, 

Chicago,  April  26,  1895. 
To  whom  it  may  concern: 

This  is  to  certify  that  the  bearer,  Andrew  Stader,  has  worked  for  the  C.  &  N.  W. 
Ry.  Co.  since  July,  1890,  as  a  locomotive  fireman.  Mr.  Stader  has  been  laid  off 
on  account  of  depression  in  business  causing  reduction  in  force.  He  has  permis- 
sion to  obtain  work  elsewhere,  providing  he  can  obtain  a  position  that  is  satisfac- 
tory to  himself,  but  in  the  event  of  not  getting  work  elsewhere  he  can  return  to 
us  for  service  when  we  have  work  for  mm.  Any  favors  shown  Mr.  Stader  will 
be  appreciated. 

Yours,  truly,  John  Heath,  M.  M. 

(Page  284,  Arena  of  March,  1899.) 

He  has  permission  "to  obtain  work  elsewhere."  They  had  discharged  him  and 
he  was  laid  off  on  account  of  reduction  in  force  by  reason  of  slack  business,  and 
yet  when  he  asked  for  a  clearance  they  gave  him  permission  to  obtain  work  else- 
where. It  seems  to  me  that  it  is  impossible  to  put  any  two  constructions  upon 
that  language. 

Q.  (By  Mr.  Conger.)  Was  he  able  to  get  work  on  that  letter? — ^A.  He  tried  one 
or  two  places,  but  they  said  they  did  not  need  any  men,  and  he  went  down  South; 
he  had  heard  that  they  wanted  men  down  in  the  Mississippi  Valley.  He  went  down 
there  and  spent  one  winter,  and  came  back  and  went  to  work  for  the  Northwest- 
ern Railway  Company,  and  never  had  occasion  to  present  it  to  any  other  road  for 
employment — ^that  is  his  testimony.  He  has,  however,  since  obtained  work  from 
another  road  on  that  letter. 

Q.  Do  you  think  these  are  simply  exceptional  cases? — A.  You  can  appreciate 
the  difficulty  of  getting  hold  of  a  letter  on  which  a  man  has  secui-ed  work;  the 
moment  he  gives  up  the  letter  he  loses  his  job. 

Q.  How  many  letters  have  you  there;  you  have  introduced  some  dozen,  have 
you  not? — A.  Yes. 

Q.  How  many  railroad  operatives  were  thrown  out  of  employment  during  that 
strike?— A.  About  30,000. 

Q.  Would  you  say  100  letters  out  of  30,000  who  didn't  get  employment,  or 
something  like  that? — A.  Yes,  I  think  more  than  that. 

Q.  How  many? — ^A.  There  are  over  500  sworn  statements  and  letters  corrobora- 
ting them.  But  the  fact  is  this  Ketcham  suit  was  commenced  within  a  few  days 
after  the  strike  closed,  and  it  warned  them,  so  that  Mr.  Stewart  and  others  said: 
"  We  will  quit  giving  letters." 

Q.  There  is  one  other  thing:  When  did  you  put  that  advertisement  in  the 
paper?— -A.  In  the  fall,  a  year  afterwards. 
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Q.  After  the  strike?— A.  Yes;  they  were  largely  scattered  then. 

Q.  And  in  answer  to  such  advertisements  as  that  yon  could  get  400  or  500  dissatis- 
fied, discontented  men  in  Chicago  in  any  line  of  business,  I  presume? — A.  If  that 
were  the  situation  I  should  have  discovered  it  very  quickly.  I  have  made  these  gen- 
eral managers  admit  upon  the  stand  that  these  men  were  first-class  men;  they  admit- 
ted it,  and  could  not  give  any  reason  for  discharging  them,  or  for  not  employing 
them.  If  you  had  heard  the  cross-examination  of  the  general  managers  you  could 
have  seen  that  there  was  no  excuse  for  these  discharges,  on  the  one  hand,  and  for 
the  refusal  to  employ  by  the  roads,  on  the  other.  Then,  another  thing,  railroad 
men  are  very  chary  about  giving  up  such  letters  as  these.  They  did  not  know  but 
I  might  be  an  agent  of  the  railroad  companies  trying  to  get  these  letters  in  order 
to  prevent  them  from  obtaining  their  rights ;  even  to  this  day  some  of  them  appear 
to  be  suspicious  of  me.  It  has  taken  very  great  effort  on  my  part  to  get  them  to 
have  sufficient  confidence  in  me  to  leave  these  letters  with  me.  There  are  hun- 
dreds of  others  I  could  not  get;  I  could  not  say  how  many.  The  men  have  told 
me  of  other  and  similar  experiences,  but  on  account  of  the  reasons  I  have  related 
I  could  not  get  them  to  have  enough  confidence  in  me  to  leave  their  letters  with 
me.  There  are  so  many  of  them  that  I  could  not  have  given  the  matter  the  time  to 
take  statements  from  all  of  them. 

Q.  You  say  the  railroad  men  are  not  now  organized  into  unions? — ^A.  No. 

Q.  Is  there  not  a  brotherhood  of  railroad  trainmen? — ^A.  Yes. 

Q.  And  conductors,  for  instance? — ^A.  The  engineers  are  organized  under  Mr. 
Arthur,  who  adjusts  their  affairs  with  the  railroads.  They  did  not  have  much  dif- 
ficulty here,  I  understand. 

Q.  How  about  the  conductors? — ^A.  I  think  they  belong  to  the  Brotherhood  of 
Railroad  Trainmen;  they  did  not  do  anything. 

Q.  Brakemen  and  firemen? — A.  They  have  no  organization  that  I  know  of  now. 

Q.  (By  Mr.  Kennedy.)  There  is  a  very  strong  organization  of  brakemen? — A. 
They  belong  to  the  organized  trainmen. 

Q.  I  mean  independently,  as  brakemen? — ^A.  I  don't  know  as  to  that. 

Q.  (By  Professor  Johnson.)  There  are  something  like  30,000  railway  con- 
ductors— ^the  O.  R.  C? — ^A.  Yes,  that  is  their  organization;  the  Brotherhood  of 
Railroad  Trainmen  takes  in  the  trainmen,  brakemen,  etc.  The  switchmen  have 
no  organization. 

Q.  How  long  since? — ^A.  I  don't  think  they  have  ever  had  any  since  this  strike.- 
I  was  told  by  men  to-day — switchmen — that  a  grievance  committee  had  been 
appointed  to  go  to  headquarters  and  make  a  complaint,  but  they  were  afraid  to 
go  for  fear  of  the  blacklist.    They  were  switchmen  employed  in  the  Chicago  yards. 

<^.  What  is  the  Junior  Switchmen  of  American? — A.  I  don't  know  of  the  organi- 
zation.   It  may  be  there  is  one,  but  I  never  happened  to  hear  of  it. 

Q.  (By  Mr.  Kennedy.)  There  are  departments  of  labor  and  transportation 
employees  who  are  not  tyrannized  over  so  much  as  you  describe  certain  classes 
to  be — conductors  and  engineers,  for  instance. — ^A.  Of  course  my  experience  has 
not  extended  to  many  of  the  engineers.  I  have  among  the  letters  that  have  come 
to  me  a  few  engineers,  but  not  many. 

Q.  Members  of  the  Brotherhood? — A.  Yes.  Their  diflQculties  are  adjusted  by 
Mr.  Arthur,  and  the  railroads,  from  all  I  can  learn,  have  so  much  confidence  in 
Mr.  Arthur's  opinion  on  these  questions  that  when  he  tells  them  a  certain  thing 
has  to  be  done  they  practically  do  it;  so  I  understand,  although  in  many 
instances,  I  am  told  by  engineers,  they  think  that  Mr.  Arthur  keeps  them  from  get- 
ting their  rights.  He  manages  to  be  a  sort  of  compromise  between  the  railroads 
and  the  engineers.  His  influence  has  been  very  strong,  and  he  has  kept  down 
trouble,  in  some  ways,  very  ingeniously. 

Q.  Do  you  think  they  have  in  the  organization  as  many  as  80  per  cent  of  the 
engineers?— A.  I  don't  know  as  to  that.    My  knowledge  as  to  that  is  very  limited. 

Q.  (By  Professor  Johnson.)  What  class  of  employees  have  you  been  dealing 
witti? — A.  Switchmen  and  freight  conductors,  passenger  conductors,  and 
brakemen. 

Q.  (By  Representative  Otjen.)  Do  they  include  any  firemen? — A.  Some  fire- 
men; not  many;  more  switchmen,  brakemen,  and  freight  conductors;  a  few  pas- 
senger men,  and  a  limited  number  of  switchmen.  If  a  person  is  at  all  familiar 
with  the  situation  in  Chicago  he  must  realize  that  the  duty  of  a  sv^itchman  is  one 
of  the  most  difflcult  and  hazardous  of  all  the  branches  of  railroad  employment. 
If  you  were  acg^uainted  with  the  complicated  system  of  switches  on  the  railroad 
tracks  in  the  city  of  Chicago  you  would  see  how  impossible  it  is  for  a  man  who 
is  not  skilled  to  do  that  work  and  do  it  well. 

Q.  (By  Professor  Johnson.)  Are  the  firemen  who  have  come  to  you  members 
of  the  Brotherhood  of  Locomotive  Firemen? — A.  I  don't  know. 
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Q.  (ByMr.  C.J.  Harris.)  Do  you  consider  it  tyranny  for  a  man  or  a  corporation 
to  require  a  man  asking  for  employment  to  give  some  sort  of  a  statement  in  recom- 
mendation of  himself  before  being  employed? — A.  Not  if  it  is  done  in  good  faith 
and  for  the  purpose  of  gaining  information  as  to  a  man's  skill  and  ability. 

Q  Would  you  hire  an  employee  of  any  sort  unless  you  knew  something  about 
him,  either  by  letter  or  inquiry,  beforehand? — ^A.  That  is  the  contention  of  the 
railroads  in  this  fight,  and  our  reply  to  that  is  this — ^that  they  don't  ask  this  in 
good  faith;  and  when  men  have  presented  good  records,  showing  their  qualifica- 
tions, skm,  and  sobriety,  and  that  they  have  every  good  quality  an  employer 
should  ask  in  giving  a  man  employment,  and  exhibited  their  inclination  to  go  to 
work,  they  still  deny  him  employment  because  they  have  combined  and  agreed 
that  they  will  terrorize  and  punish  these  men  for  the  purpose  of  preventing  future 
strikes.  If  they  asked  it  in  good  faith,  and  refused  employment  from  a  good 
cause,  such  as  carelessness  or  drunkenness,  or  anything  that  would  affect  the 
qualifications  of  a  railroad  man,  that  is  perfectly  justifiable. 

Q.  If  a  man's  recommendation  or  testimonial  of  character  shows  that  he  sud- 
denly quit  without  warning  or  notice,  and  left  his  employer  and  his  interests 
without  any  grievance  of  his  own,  but  simply  on  account  of  sympathy  with  some 

outside  party,  perhaps  in  the  Philippines,  we  will  say,  is  not  that A.  There 

are  inside  parties  now,  are  there  not? 

Q.  Is  there  not  a  certain  amount  of  consideration  to  be  given  such  a  custom  on 
the  part  of  the  railroads? — A.  The  evil  complained  of  is  this:  By  the  power  of 
combination,  which  is  so  vast,  they  are  able  to  deprive  men  of  the  means  of  live- 
lihood. You  and  I  and  every  citizen  are  interested  in  having  men  earn  a  living 
at  the  trades  with  which  they  are  familiar;  and  they  have  the  right  to  work  at 
those  trades.  If  that  right  is  taken  from  them  they  become  paupers  or  crimi- 
nals and  fill  our  almshouses  or  our  penitentiaries.  It  is  for  the  welfare  of  the 
State  that  men  should  find  work,  if  they  know  how  to  work  in  any  special  branch 
of  business,  and  that  they  should  not  be  deprived  of  that  work  by  any  power  or 
combination.  Every  man  should  have  an  equal  opportunity  to  get  employment 
at  his  trade  with  every  other  man,  without  being  forestalled  by  a  great  combina- 
tion which  prevents  him  from  getting  work.  As  I  said  before,  that  is  the  evil 
complained  of.  Speaking  of  these  questions  you  have  put  to  me,  I  would  say 
that  private  considerations  must  step  aside  in  the  government  of  the  people  for 
the  public  welfare.  I  don't  want  to  make  criminals  of  these  men  and  half  the 
other  men  in  the  country.  If  all  the  men  in  this  country  who  have  nxade  a  mis- 
take once  in  their  lives  were  to  be  starved  to  death  because  of  that  mistake,  then 
the  most  of  us  would  be  skeletons.  The  motive  that  prompted  these  men  to  strike 
was  a  most  unselfish  and  honorable  motive;  it  was  no  selfish  motive;  it  was  done 
to  help  their  fellow-men.  If,  for  actions  prompted  purely  by  sympathy  for  those 
who  were  downtrodden  and  starving  to  such  an  extent  that  1,600  families  were 
dependent  upon  charity  within  10  days  from  the  commencement  of  the  strike, 
men  are  to  be  deprived  of  the  right  and  opportunity  of  earning  their  livelihood 
and  the  livelihood  of  their  famished  families,  it  is  time  we  had  a  new  charter  of 
liberty  in  this  country,  I  think. 

Q.  I  don't  see  that  you  have  answered  my  question.  I  asked  you  when  you 
hired  employees  if  you  did  not  either  demand  letters,  or,  by  personal  investiga- 
tion, satisfy  yourself  that  they  had  a  reasonably  good  record. — A.  I  think  that  is 
perfectly  proper  if  a  man  does  it  in  his  individual  capacity,  in  good  faith,  and  for 
the  purpose  of  ascertaining  whether  a  man  has  the  qualifications  for  the  job  he 
applies  for. 

Q.  (By  Representative  LoRiMER.)  And  not  in  conspiracy  with  anyone  else? — 
A.  Not  in  conspiracy  with  somebody  else  and  for  the  purpose  of  impoverishing 
him.  But  if  it  is  done  in  pursuance  of  a  conspiracy,  not  in  good  faith  for  the 
purpose  of  ascertaining  a  man's  qualifications,  but  for  the  purpose  of  punishing 
him  and  setting  him  up  as  an  example  so  that  others  may  be  terrorized,  then  it 
becomes  unlawful  and  against  public  policy. 

Q.  (By  Mr.  C.  J.  Harris.  )  Suppose  the  recommendation  has  a  serious  flaw  in  it, 
such  as  having  left  his  employer  without  any  notice,  or  carelessness,  or  intemper- 
ance?— A.  If  you  VTill  confine  it  to  any  one  of  those  I  will  answer  it.  If  he  is 
careless  or  intemperate  I  should  say  he  should  be  excluded  from  employment. 

Q.  Suppose  his  record  shows  either  one  or  all  of  these  facts.  It  is  not  a  con- 
spiracy if  he  goes  to  the  other  men  in  this  room  and  fails  to  find  employment  from 
them.  That  is  the  fault  of  his  record,  is  it  not? — A.  That  depends.  If  a  man  is  a 
drunken  or  a  careless  employee  the  public  welfare  again  comes  in  and  demands 
that  he  shall  be  excluded.  Lives  and  property  are  in  danger  every  time  we  get  on 
a  train,  and  we  have  a  right  to  know  that  careful  and  safe  men  are  employed  on 
the  railroads.    Whenever  a  man  is  denied  employment  by  reason  of  such  a  thing 


522  HEARINGS    BEFORE    THE    INDUSTRIAL    COMMISSION. 

affecting  Ms  qualifications  I  think  the  denial  is  proper.  But  I  have  no  sympathy 
with  these  sentiments,  covertly  expressed  by  you  and  directly  expressed  by  the 
railroads,  that  because  they  were  not  loyal  in  time  of  need  they  should  be  forever 
barred  from  work.  I  have  not  reached  the  position  where  I  believe  the  railroads 
have  the  right  of  coercing  the  citizens  or  of  attempting  to  subjugate  them.  I 
believe  the  railroads  are  the  servants  of  the  American  people;  that  they  are  given 
these  franchises  for  the  purpose  of  serving  us,  and  when  they  attempt  to  exercise 
the  right  of  governing  us  the  people  have  a  right  to  say  something  about  what 
these  public  servants  shall  do  and  what  methods  they  shall  adopt  in  regard  to  the 
employment  of  men.  I  will  answer  something  further  in  your  question  which  is 
in  my  mind  before  I  forget  it.  A  man  is  not  under  a  conteact  to  stay  a  moment 
under  the  form  of  employment.  He  can  leave  any  day.  They  exercise  the  right 
of  discharging  men  without  any  notice  whatever.  Your  question  conveys  the 
idea  that  if  a  man  exercises  a  similar  right  he  is  blameworthy;  that  if  these  men 
quit  without  a  moment's  notice  it  is  wrong.  They  are  simply,  in  so  doing,  exer- 
cising a  right  which  the  railroads  exercise  in  discharging  them,  and  they  think 
they  have  the  same  right  that  the  railroads  exercise.  That  a  man  leaves  a  rail- 
road without  giving  notice  does  not  in  any  way  affect  his  qualifications  as  a  railroad 
man.  I  think  it  is  not  only  wrong,  but  iniquitous.  It  is  destructive  of  the  very 
principles  upon  which  this  Government  is  founded  to  require  men  to  observe 
regulations  not  observed  by  the  roads  themselves  and  to  conspire  against  them. 
The  evil  complained  of  could  not  be  accomplished  by  individual  action;  it  can 
only  be  effected  by  a  combination  of  all,  and  by  the  power  of  combination  they 
are  enabled  to  crush  the  individual,  who  has  the  right  of  an  equal  contest  with  his 
fellow-men  instead  of  being  confronted  by  the  greatest  combination  of  brains  and 
capital  that  the  world  ever  saw. 

Q.  Did  I  understand  you  to  say  the  public  traveler  is  concerned  in  the  question 
whether  a  man  is  intemperate  or  careless  or  not? — A.  Yes. 

Q.  And  that  it  is  not  concerned  in  these  strikes? — A.  I  did  not  make  any  such 
statement;  I  did  not  intend  to  convey  that  idea. 

Q.  Suppose  a  person  was  passing  through  Chicago,  as  I  was  at  that  time,  as  a 
passenger  through  to  the  West,  and  that  his  car  was  attacked  by  mobs  with  mis- 
siles, and  there  were  burning  cars  all  along  the  line.  Is  not  that  a  matter  he  woald 
be  as  vitally  interested  in  as  in  a  matter  of  intemperance? — ^A.  Undoubtedly  the 
public  are  interested  in  having  public  travel  unimpeded;  but  when  it  comes  to  a 
question  of  depriving  1,000,000  men  in  this  country  of  their  liberty  or  being 
inconvenienced  one  should  not  be  weighed  against  the  other. 

Q.  One  more  question  1  want  to  ask.  Out  of  the  30,000  men  who  struck  here  I 
understand  from  your  testimony  that  a  very  great  number  are  working  and  have 
been  since? — A.  A  great  many  have  been  taken  back  to  work  since  the  suits  were 
commenced  and  they  saw  what  damages  they  were  liable  to  for  not  employing 
them.  In  fact,  they  are  trying  their  best  to  get  witnesses  to  go  to  work  and  give 
up  their  cases.  In  many  instances  they  come  to  them  and  ask  them  to  go  back  to 
work,  and  these  men  have  come  to  me  and  said  that  their  families  were  in  such 
distress  that  they  had  to  go  back  to  work.  I  have  allowed  them  to  dismiss  their 
cases  and  go  back  to  work. 

Q.  (By  Mr.  Kennedy.  )  Is  it  not  probable  that  the  railroad  companies  could  not 
find  enough  employees  to  do  their  work  without  employing  some  of  that  large 
number  of  strikers? — A.  They  had  to  take  them  in  order  to  teach  the  new  hands. 

Q.  And  while  there  may  have  been  a  small  number  of  cases  like  this,  they  were 
sufficient  to  teach  these  men  who  were  given  employment  their  business  with  the 
railroad  company? — A.  Further  than  that,  the  railroad  men  who  were  taken  back 
were  taken  back  by  the  very  roads  they  quit.  There  is  another  consideration.  On 
July  10  a  notice  was  sent  out  that  if  they  did  not  go  back  to  work  their  places 
would  be  made  vacant,  and  a  large  number  went  back  and  w6re  reemployed. 
Nobody  claims  that  a  man  is  blacklisted  because  the  road  by  which  he  was 
employed  before  the  strike  did  not  hire  him  back.  The  Northwestern  striker 
does  not  complain  because  the  Northwestern  does  not  hire  him,  but  because  other 
roads  do  not  hire  him  for  the  reason  that  the  Northwestern  line  will  not  give  its 
approval.  They  do  not  complain  of  their  former  employers;  they  lost  their  rank 
and  were  willing  to  commence  as  new  men,  or  even  as  extra  men,  but  they  were 
denied  that  priyilege  and  have  lost  their  homes.  I  have  the  names  of  13  who 
have  been  dnven  insane;  about  20  who  have  been  separated  from  their  vsrives  and 
families  and  have  been  made  tramps;  some  have  contracted  consumption;  several 
have  frozen  their  feet  in  hunting  for  work.  It  is  a  harrowing  tale.  That  such 
punishment  should  be  meted  out  by  the  railroads,  owing  to  the  power  of  com- 
bination, should  not  be  possible  in  a  country  that  pretends  to  be  free. 

Q.  (By  Mr.  Conger.)  I  think  you  started  to  give  us  your  conclusions.— A.  My 
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conclusion  is,  and  I  have  not  a  particle  of  doubt,  that  the  railroad  managers  have 
determined  that  they  will  forever  prevent  strikes.  As  a  means  to  prevent  them 
they  have  adopted  this  method  of  terrorizing,  and  after  the  men  are  subjugated 
a  little  more  they  can  cut  wages,  they  can  add  additional  hours,  and  the  men 
will  not  dare  to  resist,  because  they  have  the  picture  of  the  sufferings  of  those 
men  who  struck  once  before;  and  in  future  years  the  million  of  railway  employees 
will  become  obsequious  serfs. 

Wendell  Phillips  portrayed  it  years  ago.  Referring  to  the  evils  in  New  England 
manufactories,  he  predicted  that  a  new  slavery,  far  worse  than  that  of  the  negro 
in  its  effects,  would  be  developed.  It  is  a  system  of  encroaching  on  their  fran- 
chises, and  this  is  a  sample  of  it.  If  it  is  not  stopped  on  the  railroads  it  wiU  spread 
to  others,  and  it  threatens  the  liberty  of  the  toUers  of  this  country. 

Q.  We  come  now  to  the  remedy. — ^A.  I  have  some  very  radical  ideas  on  that 
question.  I  think  there  is  but  one  real  j-emedy.  There  are  palliatives,  like  the  bill 
which  Mr.  Lorimer  introduced  in  Congress.  I  think  his  bill  does  not  cover  it.  I 
believe  I  wrote  Mr.  Lorimer,  and  he  did  not  honor  me  with  a  reply.  That  bill 
was  submitted  to  me  by  Mr.  Michael  DriscoU,  who  was  connected  with  the  anti- 
blacklisting  association,  and  I  wrote  Mr.  Lorimer  a  letter  on  February  8,  as 
follows: 

"Your  letter  of  February  5,  to  Michael  DriscoU,  containing  draft  of  your  black- 
listing bill,  has  been  handed  me  for  criticism,  with  the  request  that  I  write  to  you. 
After  a  careful  examination  of  its  provisions  I  am  satisfied  that  the  bill  as  drawn 
is  not  as  good  as  the  present  common  law.  The  exceptions  in  lines  13, 14,  and  15 
give  the  roads  a  loophole  to  escape  punishment  in  every  case,  as  it  is  very  easy  to 
trump  up  some  charge  of  doing  an  unlawful  act  on  the  part  of  the  striker.  Be- 
sides, it  is  wrong  in  principle,  as  a  man  ought  to  be  punished  according  to  law  for 
any  unlawful  act  he  may  do  and  not  be  starved  to  death  as  a  punishment,  and 
this  bill  gives  the  railroads  power  to  starve  him,  if  a  striker,  by  claiming  he  has 
done  something  unlawful.  A  bill,  to  do  any  good,  should  also  contain  a  provision 
defining  what  shall  be  received  as  evidence  to  prove  the  conspiracy.  I  could 
draw  such  a  bill,  but  do  not  desire  to  force  my  views  on  anyone,  and  I  should 
not  have  written  you  this  letter  had  I  not  been  requested  to  do  so.  The  railroad 
companies  could  not,  in  my  judgment,  ask  any  greater  favor  than  to  have  this 
bill  passed  in  its  present  shape.  With  all  due  respect,  I  am,  very  truly  yours, — 
Wm.  J.  Strong." 

I  think  that  bill  is  entirely  inadequate,  and  I  do  not  think  it  covers  the  question 
in  any  way,  to  a  practical  lawyer  who  has  tried  one  of  the  cases.  It  gives  jxiris- 
diction  to  the  United  States  courts. 

In  my  opinion,  and  I  have  given  a  good  deal  of  study,  and  honest  study,  to  it, 
I  think  there  is  but  one  remedy,  only  one  way  to  settle  this  contest  between  labor 
and  capital  regarding  public  transportation.  The  only  way  in  which  that  con- 
test can  be  settled  is  for  the  Government  to  take  control  of  the  railroads  and  put 
the  men  on  a  civil-service  list.  Under  civil-service  rules  we  shall  have  inde- 
pendent, self-respecting  citizens. 

Other  remedies  may  be  suggested,  but  the  delays  in  courts  and  the  corrupting 
of  juries — which  the  railroads  undoubtedly  do,  and  have  the  machinery  for  doing; 
it  is  impossible  to  detect  it — will  wear  these  men  out  in  their  contest  to  seciire 
their  rights. 

Q.  (By  Representative  Lorimer.)  In  the  absence  of  Government  ownership 
have  you  any  remedy? — A.  Make  it  a  felony,  prescribing  what  evidence  shall  be 
necessary  to  prove  it,  and  give  the  United  States  court  jurisdiction;  or  a  board  of 
some  kind. 

Q.  (By  Mr.  Kennedy.)  Meaning  the  Interstate  Commerce  Commission,  as  is 
proposed  to  be  done?  Have  you  any  suggestion?— A.  I  have  not  considered  that 
proposition  at  all.  It  ought  to  be  made  a  felony,  and  the  general  managers  or  any 
oflQcers  who  were  indicted  in  such  a  combination  as  that  ought  to  be  sent  to  the 
penitentiary.  I  do  not  believe  any  remedy  will  stop  these  men  short  of  physical 
violence  or  incarceration.  I  think  they  are  men  who  are  so  heartless  and  lost  to 
the  duties  of  citizenship  that  they  do  not  care  for  anything  short  of  personal  vio- 
lence or  incarceration. 

Q.  (By  Representative  Lorimer.)  What  is  your  general  opinion  as  to  the  num- 
ber of  men  who  were  blacklisted  in  Chicago;  was  it  half  or  two-thirds  of  the 
men? — ^A.  Fully  half  of  the  men  who  went  out  here.  Some  of  them  have  since 
been  taken  back  to  work  through  fear  of  these  prosecutions.  It  has  been  very 
expensive  to  the  railroads  to  defend  these  suits,  and  the  necessities  of  getting 
skilled  men  has  forced  them  to  take  them  back.  The  president  of  the  Nickel 
Plate,  formerly  superintendent  of  the  L.  S.  &M.  S.,  Mr.  W.  H.  Canniff,  testified 
that  some  of  the  men  who  went  out  in  the  strike  were  among  the  best  railroad 
men  in  the  United  States;  he  admitted  it  on  cross-examination.    The-evidence  is 
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clear,  from  all  of  the  letters  I  have  introduced  in  evidence,  that  there  was  not  one 
of  these  men  who  have  commenced  suit  here  but  had  the  best  of  qualifications, 
habits,  and  everything  else.  I  took  pains  to  see  to  that  before  bringing  the 
suits.  There  was  no  excuse  except  that  some  of  them  were  committeemen  or 
vice-presidents  of  a  union,  and,  of  course,  if  they  can  hit  the  heads  of  the  union 
they  can  destroy  the  union,  because  the  union  can  not  act  without  officers. 

<^.  (By  Mr.  Conger.)  You  say  the  bringing  of  suit  caused  the  taking  back  of 
quite  a  number  of  employees? — A.  I  know  it  has;  any  number  of  cases. 

Q.  Has  it  not  had  an  influence  in  deterring  them  fi-om  continuing  the  operation 
of  this  blacklist? — A.  I  have  evidence  up  to  within  3  months  that  a  blacklist  is 
etui  in  force  for  the  most  trivial  offenses — until  within  3  or  4  months  of  this  time. 

Q.  Do  you  think  this  system  extends  all  over  the  eoimtry? — ^A.  The  evidence 
shows  that  it  extends  to  all  the  principal  railroads  in  the  United  States.  There 
are  some  minor  lines  that  have  not  adopted  it,  but  very  few.  What  they  call 
"jerk- water"  roads  will  hire  almost  anybody.  All  the  principal  lines  in  the 
United  States  adopted  this. 

Q.  And  have  it  in  practice  to-day? — A.  Yes;  and  even  down  into  Mexico. 

Q.  (By  Representative  Loeimbr.  )  Have  you  known  of  employees  discharged  for 
the  same  reasons  that  these  men  were  discharged  for,  finding  employment  after 
the  strike  under  an  assumed  name  and  continuing? — ^A.  Yes;  and  a  very  striking 
instance  is  the  case  of  Mr.  Frank  A.  Dryer , who  testified  in  this  Ketcham  case,  that  he 
was  discharged  from  five  or  six  raib-oads,  although  his  services  were  said  to  have 
been  satisfactory  to  them,  because  he  did  not  have  a  clearance.  He  finally  went  to 
his  brother-in-law,  a  man  named  W.  G.  Cherry,  who  lives  on  the  West  Side.  Cheny 
had  formerly  been  a  railroad  man  and  quit  the  railroad  business  in  1893.  He 
asked  Cherry  for  his  letters  which  he  had  obtained  from  the  railroads  he  had 
worked  for,  and  he  applied  to  the  Erie  Railroad  under  that  assumed  name,  the 
name  of  W.  G.  Cherry,  and  got  a  position  at  once,  and  had  no  difficulty  in  retain- 
ing the  position  until  the  day  he  testified  in  the  Ketcham  case.  Immediately 
after  his  testifying  in  the  Ketcham  case — I  did  not  bring  this  fact  out,  that  he  did 
not  give  his  own  full  name.  He  got  off  the  stand  and  got  nearly  out  of  the  court 
room,  when  he  was  stopped  by  the  attorney  for  the  railroad  and  asked  whether  he 
was  working  for  a  railroad  company  now.  I  had  taken  him  in  his  direct  testi- 
mony up  to  January  6, 1896.  I  protested  against  his  being  compelled  to  answer 
the  question  now,  and  urged  the  attorney  to  withdraw  the  question.  The  court 
compelled  Viim  to  answer  the  question,  and  he  testified  that  he  got  discouraged 
trying  to  find  work  under  his  own  name,  and  borrowed  the  letters  of  his  brother- 
in-law,  and  was  working  for  the  Erie  road  under  that  name.  He  was  discharged 
immediately  after  that,  under  the  pretext  that  his  work  was  unsatisfactory. 

I  interviewed  Mr.  Coe  the  very  next  day;  he  is  the  general  superintendent  of 
the  Erie.  I  asked  him  if  he  did  not  think  it  remarkable  that  they  had  discovered 
his  incompetency  at  just  that  time;  how  he  thought  that  would  look  to  a  jury;  did 
he  think  it  would  be  considered  genuine  or  due  to  this  disclosure  ?  He  admitted 
it  would  look  pretty  bad,  but  said  that  this  man  really  had  been  negligent.  I 
said,  "I  have  come  here  to  tell  you  that  if  you  do  not  reinstate  that  man  I  shall 
have  to  make  an  example  of  him  ;  this  is  so  outrageous  that  I  shall  commence 
suit  against  your  road  for  $100,000,  and  shall  prosecute  thatcase  in  preference  to 
any  other  case  on  my  calendar."  He  called  me  up  by  telephone  shortly  after- 
wards, and  I  met  the  general  manager  and  Mr.  Coe  at  the  general  counsel's  office, 
and  we  had  a  very  pleasant  interview.  He  asked  me  if  I  did  not  think  my  threat 
was  very  violent,  and  if  I  would  not  agree  to  pass  the  case  I  had  against  their 
road  if  they  put  him  back  to  work.  I  said,  "I  have  only  one  case  against  your 
road,  and  I  will  pass  that  case,  and  not  make  you  the  trouble  of  trying  it  until  I 

get  these  other  cases  through."    They  put  him  back  to  work  the  next  day  and 
e  is  working  now.    Under  that  agreement  I  passed  the  case  I  had  against  them 
until  I  got  through  with  the  others.    I  have  never  told  about  this  before. 

Q.  (By  Mr.  Kennedy.)  Mr.  Cherry  is  likely  to  lose  his  position,  now,  after 
your  telling  the  whole  story? — A.  I  do  not  know;  I  will  tell  it  and  take  my 
chances.  I  will  say  further,  I  know  of  probably  60  others  who  are  working  or 
have  worked  under  assumed  names.  I  can  recall  one,  Mr.  H.  F.  Elliott;  another, 
Joseph  O'Day;  and  another,  Desenfants.  I  know  probably  50  or  60  of  them;  a 
large  number. 

Q.  (By  Representative  Lorimer.  )  It  was  a  similar  case  that  caused  me  to  intro- 
duce the  blacklist  law.  A  man  and  his  family  came  down  from  Minneapolis  and 
lived  in  the  street  just  back  of  where  I  live.  My  wife  found,  after  a  while,  that 
they  were  in  destitute  circumstances,  and  she  investigated  and  found  that  he  had 
been  employed  by  the  railroad  company  and  they  had  discharged  him.     They 
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came  to  the  house,  back  and  forward,  and  the  people  in  the  neighborhood  all 
helped  the  family,  and  finally  he  said  to  my  wife,  "  I  have  a  proposition  made  to 
me  by  a  very  firm  friend  who  is  a  railroad  man,  to  change  my  name,  and  he  will 
get  employment  for  me,  and,"  he  said, "  I  do  not  know  whether  to  do  it  or  not." 
My  wife  talked  to  me  about  it,  and  I  told  her  that  in  order  to  keep  his  family 
from  starvation — it  was  apparent  they  would  starve  unless  the  community  took 
hold  of  it — he  had  better  change  his  name  and  get  his  job;  and  he  did,  and  got 
the  job  and  had  it  all  winter. — A.  That  is  true.  I  do  not  think  that  system  of 
-blacklisting  was  instituted  for  the  purpose  of  punishing  the  men  in  the  A.  R.  TJ. 
strike  especially,  but  as  a  warning  to  strikers;  that  the  officials  made  up  their 
minds  that  these  strikes  had  assumed  such  proportions  that  they  must  make  an 
example  of  these  men.  They  employed  as  many  new  men  as  they  could,  and 
used  them  one  against  another.  They  tried  to  make  the  punishment  of  these  men 
so  severe  that  the  men  in  their  employ  would  not  dare  to  strike.  It  is  to  prevent 
strikes  and  to  subjugate  their  men  that  this  system  is  adopted. 

Q.  (By  Professor  Johnson.)  Why  is  it  that  the  large  brotherhoods  do  not  pro- 
ceed vigorously  against  this  blacklisting? — A.  They  are  afraid  to;  they  are  even 
afraid  to  subscribe  money  to  assist  in  the  prosecution,  and  do  not  dare  to  do  it  for 
people  who  have  applied  to  them,  Tsecause  they  think  they  are  spotters  and  will 
give  them  away  to  the  railroads. 

Q.  (By  Mr.  Conger.)  Do  you  care  to  say  who  has  borne  the  expense  of  these 
prosecutions? — A.  It  has  been  raised  by  different  labor  unions  subscribing  differ- 
ent amounts  for  writing  up  testimony,  and  most  were  brought  without  costs,  and 
I  have  borne  my  own  expenses.  I  have  not  even  had  enough  to  pay  for  writing 
up  the  testimony;  it  has  cost  me  3  or  3  hundred  dollars. 

Q.  You  brought  Mr.  Ketcham's  suit  on  a  contingent  fee? — ^A.  They  are  all 
brought  on  a  contingent  fee. 

I  have  said  to  the  railroads  that  if  they  would  stop  this  I  should  be  very  glad 
to  dismiss  these  cases  and  leave  it  to  any  man  to  say  what  fee  I  should  have  and 
settle  all  for  less  than  it  would  cost  them  to  fight  the  cases,  and  I  have  done  every- 
thing I  could.  They  say,  practically,  that  they  can  not  admit  the  thing  exists, 
although  in  the  supreme  court  of  this  State  the  attorneys  claim  they  have  the 
right  to  do  just  this  thing;  that  they  had  a  right  to  absolutely  preclude  any  man 
who  struck  from  getting  work  without  the  consent  of  his  last  employer.  They 
say  they  are  justified  in  not  hiring  at  all,  consent  or  no  consent.  They  take  the 
position  that  whenever  a  man  strikes  they  have  a  right  to  combine  to  prevent 
him  getting  work,  because  he  is  not  loyal.  To  my  mind  that  is  an  assertion  of 
sovereignty;  that  they  shall  be  the  judge,  and  nobody  has  a  right  to  interfere. 
It  is  an  assumption  of  power  that  I  thmk  no  corporation  should  have  in  this 
country.  They  admit  the  men  have  a  right  to  quit,  and  are  not  violating  any 
contract  or  any  law  when  they  do  quit. 

Testimony  closed. 


Chicago,  III.,  November  ZZ,  1899. 

TESTIMONY  OF  MR.  F.  J.  O'ROURKE, 

Switchman,  Chicago,  III. 

The  subcommission  on  transportation  being  in  session  on  the  afternoon  of  Novem- 
ber 33, 1899,  Representative  Lorimer  presiding,  Mr.  F.  J.  O'Rourke,  being  duly 
sworn,  testified  as  follows: 

Q.  (By  Representative  LoBIMER.)  Please  state  your  name. — ^A.  P.  J.  O'Rourke. 

Q.  And  your  post-office  address.— A.  5854  South  Halstead  street,  Chicago. 

Q.  What  is  your  business? — A.  Switchman. 

Q.  (By  Mr.  Kennedy.)  Are  you  working  as  a  switchman  at  the  present  time? — 
A.  Not  for  the  past  60  days. 

Q.  Will  you  give  the  name  of  your  union  ? — A.  Switchmen's  Union  of  North 
America,  No.  36. 

Q.  What  is  the  membership  of  that  lodge? — A.  It  is  possibly  65,  but  I  will  not 
state  positively;  somewhere  between  65  and  70. 

Q.  Have  you  several  other  local  unions  in  Chicago? — A.  Yes;  8  or  4  besides  ours. 

Q.  (By  Mr.  C.  J.  Harris.)  How  long  have  you  been  railroading? — A.  In  train 
service  since  1877,  and  served  as  an  apprentice  in  the  machine  shop  before  that. 

^.  (By  Mr.  Conger.)  State  your  experience  in  railroading,  if  you  will. — A.  I 
think  the  situation  between  the  employee  and  employer  in  railroad  service  at  the 
present  time  is  this:  There  are  1,000,000  men  engaged  in  operating  186,000  miles 
of  American  railroad,  in  which  is  invested  one-fifth  of  all  the  invested  capital  in  the 
United  States.    That  great  number  should  justify  any  one  of  these  men  in  speak- 
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ing  upon  subjects  which  concern  their  general  welfare.  We  have  had  notice  that 
an  investigatton  is  being  made  before  the  Industrial  Commission.  As  we  have 
been  able  to  get  at  it  through  the  press,  very  little  attention  has  been  given  to  the 
effect  of  rate  raising  or  rate  reduction  upon  the  employees.  I  am  thoroughly 
convinced  from  my  point  of  observation  and  experience  in  railway  service  that 
it  would  be  for  the  happier  existence  of  railroad  labor  if  a  closer  association 
between  the  employer  and  employee  could  be  had,  and  a  more  complete  organized 
union  among  railroad  men.  I  am  firmly  convinced  that  all  the  forces  which  are 
calculated  to  separate  them  and  cause  antagonism  between  them,  and  hostile  feel- 
ings, are  wrong,  and  I  believe  those  who  in  every  way  encourage  it  are  the  foes 
of  labor.  The  railroad  presents  itself  to  me  as  being  an  honorable  business,  and 
should  have  encouragement  in  the  means  of  transportation;  but  rate  wars  and  rate 
reductions,  which  our  present  system  of  laws  seems  to  encourage,  place  these 
mighty  forces  in  opposition  to  each  other ,  and  consequently  bring  about  a  great  deal 
of  profitless  service.  I  am  satisfied  that  where  labor  is  engaged  in  profitless  service 
it  diminishes  the  earning  power  of  the  employee.  I  believe  that  each  day's  labor 
must  result  in  profits  to  the  laborer  and  to  his  employer  or  destruction  will  overcome 
the  purchaser  of  labor.  I  see  our  great  lines  paralleling  each  other,  and  employees 
performing  service  for  much  less  than  it  is  worth.  We  have  some  of  the  weak 
lines  accepting  business  at  figures  that  they  can  not  possibly  afford  if  they  pay 
their  employees  living  wages.  I  find  big  lines  that  prefer  to  move  the  crops  from 
different  localities  at  a  loss  rather  than  allow  their  equipment  to  remain  idle,  thus 
putting  into  effect  a  system  under  which  labor  is  compelled  to  perform  a  profit- 
less service;  and  organized  labor  has  always  been  opposed  to  the  performance  of 
profitless  service.  I  am  free  in  the  belief  that  there  is  a  community  of  interest 
between  the  employer  and  employee,  and  that  there  should  be  a  community  of 
feeling.  I  don't  know  that  I  have  any  suggestions  to  make  as  to  remedial  legisla- 
tion, but  I  am  well  satisfied  of  the  fact  in  the  jjresent  disorganized  condition  in 
tariff  and  rate  wars  that  the  earning  capacity  of  my  class  ot  people  is  threatened, 
and  if  there  is  lacking  community  of  feeling  it  is  from  causes  which  have  no 
rightful  existence. 

Q.  (By  Representative  LoRiMEE.)  What  is  the  remedy? — A.  Men  of  my  class 
are  not  capable  of  suggesting  a  remedy,  I  believe.  While  my  associates  and 
myself  do  not  agree  in  these  matters  on  all  points,  yet  they  have  agreed  with  me 
on  this  one  point:  That  railway  organized  labor,  which  is  now  stronger  than  it 
was  ever  before  known  to  be  in  the  history  of  the  unions,  can  not  possibly  with- 
hold from  their  employers  that  which  they  ask  for  themselves — the  right  to 
organize  for  the  purpose  of  protecting  earnings.  In  all  rate  wars,  wherein  lines 
parallel  each  other,  they  move  freight  at  a  loss,  and  labor  is  caused  to  be  an 
unwilling  participant  in  these  wars.  Whatever  legislation  would  have  a  ten- 
dency to  put  a  stop  to  irregular  rates  or  would  have  a  tendency  to  strengthen 
the  earning  power  and  capacity  of  the  company  would  be  beneficial  to  the  man 
who  works  for  it;  that  is  the  way  we  all  feel. 

Q.  (By Mr.  Conger.)  Is  it  your  experience  and  observation  that  the  stronger 
railway  corporations  are  the  better  wages  they  pay.  In  other  words,  that  the 
stronger  ones  pay  better  wages  than  the  weaker  ? — A.  The  most  prosperous  cor- 
poration is  the  most  agreeable  one  and  most  profitable  one  to  work  for. 

Q.  Your  idea,  then,  is,  if  the  railroads  were  willing  to  cooperate,  thatif  pooling 
were  legalized  to  the  end  that  the  roads  might  earn  more  money,  organized  labor 
would  be  able  to  secure  better  pay  for  the  employees? — A.  The  stability  of  rates 
is  essential  to  the  general  welfare  of  the  community  at  large,  and  is  of  great 
importance  to  the  men  who  perform  the  services. 

Q.  (By  Professor  Johnson.)  Do  you  know  how  many  local  unions  there  are 
among  the  switchmen? — A.  158. 

Q.  Do  you  know  what  the  membership  of  the  Switchmen's  Union  is? — A.  I 
could  only  give  it  from  an  impression,  although  I  have  good  reason  to  believe  that, 
as  a  lodge,  we  have  about  7,000  members. 

Q.  Has  the  union  been  growing  during  the  past  5  years? — A.  Wonderfully. 

Q.  You  reorganized  in  1894  after  the  strike? — A.  Yes;  and  we  retained  men  who 
are  connected  with  us  now;  we  retained  the  old  membership  to  a  large  extent — 
the  old  association — and  have  kept  it  alive. 

Q.  So  it  was  kept  in  existence? — A.  Yes. 

Q.  You  have  indigent  relief — indigence  insurance  features  have  you?— A.  Yes; 
that  is  one  of  the  prime  objects  of  the  organization. 

Q.  I  suppose  the  Switchmen's  Union  of  America  generally,  as  a  union,  has  the 
insurance  feature? — A.  We  have  arranged  with  an  insurance  company  outside 
of  our  organisation,  and  they  do  all  of  our  insurance  business;  have  all  of  our 
members  in  their  insurance. 
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Q.  You  differ  from  other  railroad  organizations  in  this  respect? — ^A.  Yes;  we 
have  completed  an  organization  which  we  hope  will  be  prosperous  and  not  perish. 

Q.  When  did  you  make  this  arrangement  with  the  outside  insurance  company? — 
A.  It  has  been  completed  now  about  3  months. 

Q.  What  company  is  that? — ^A.  The  ImperialMystic  Legion  is  the  name  of  it;  it 
is  an  insurance  company  doing  business  under  the  laws  of  the  State  of  Nebraska. 

Q.  Is  it  something  that  has  been  in  business  for  some  time? — ^A.  I  am  led  to 
believe  so. 

Q.  It  is  not  a  part  of  your  union? — ^A.  No. 

Q.  You  have  local  relief  in  your  local  unions,  have  you  not? — A.  Yes;  sick 
benefits. 

Q.  Is  that  in  accordance  with  a  regular  system,  or  does  it  differ  in  different  local 
unions? — ^A.  The  local  union  itself  arranges  that  according  to  its  own  ideas. 

Q.  A  man  who  is  sick  receives  from  the  local  union  a  definite,  stipulated 
amount? — A.  Yes;  in  case  of  death  or  injury  we  pay  a  stipulated  sum. 

Q.  When  was  your  last  annual  report? — A.  Our  last  annual  report  was  about — 
I  can  not  give  you  the  date,  but  it  was  some  time  in  last  May. 

Q.  You  can  get  a  copy  of  it  for  us,  I  suppose? — A.  Write  to  J.  E.  Tipton,  of 
Kansas  City.  Mo. 

Q.  (By  Mr.  C.  J.  Habkis.)  You  say  that  the  organization  of  railway  employees 
-  is  as  great  now  as  it  ever  was  in  the  history  of  railroads;  I  understood  you  to  make 
that  statement? — ^A.  I  did;  yes. 

Q.  (By  Mr.  Congek.)  Do  you  think  as  large  a  proportion  of  the  employees  of 
the  railroads  who  live  in  Chicago  are  organized  now  as  were  organized  previous 
to  the  strike  here  in  1894? — A.  Not  in  these  local  unions;  no;  I  don't. 

Q.  you  are  speaking ,  then ,  of  the  whole  country? — ^A .  I  am  speaking  of  the  United 
States  at  large. 

Q.  (By  Professor  Johnson.  )  Would  you  count  in  the  American  Railway  Union 
as  one  of  the  organizations? — A.  I  am  taking  them  into  consideration  when  I 
speak;  yes. 

Q.  When  they  were  in  existence  there  were  more  men  in  railway  unions  than 
there  are  since  they  are  disrupted,  were  there  not? — A.  You  may  be  in  possession 
of  statistics  and  I  am  not;  but  my  idea  is  that  we  have  to-day  more  men  in  active 
service,  that  are  members  of  the  various  unions,  than  there  ever  were  before. 
You  must  remember,  if  you  will  permit  me,  that  I  should  feel  safe  in  saying  that 
one-third  of  the  members  of  the  American  Railway  Union  at  that  time  were  not 
in  active  service  when  they  were  members;  it  was  not  necessary  to  be  in  active 
service  to  be  a  member  of  that  union,  so  that  a  great  many  of  the  members  of 
that  union  were  not  in  active  service. 

Q.  (By  Representative  Lokimer.)  What  was  the  reason  for  their  inactivity; 
why  were  the  members  not  in  service? — A.  Scarcity  of  opportunity;  slack  busi- 
ness. You  must  remember  that  in  the  last  of  1893  and  the  first  of  1894  there  was 
great  business  depression,  and  very  little  business  was  done. 

Q.  (By  Professor  Johnson.)  Do  you  include  shop  menin  your  list;  do  you  have 
aU  the  railway  service? — A.  I  do. 

Q.  They  constitute  a  considerable  per  cent  of  the  membership  of  the  American 
Railway  Union,  don't  they? — A.  I  think  so;  especially  here  in  this  unmediate 
locality. 

Q.  (By  Mr.  Congee.)  You  say  you  are  a  member  of  the  Switchmen's  Union 
now? — A.  Yes. 

Q.  But  you  are  not  employed  in  railroading? — A.  Not  at  the  present  time;  no. 

Q.  How  long  since  you  have  been? — A.  Two  months. 

Q.  What  is  your  present  business? — A.  I  am  in  business  for  myself. 

Q.  Merchandising? — A.  Manufacturing. 

Q.  And  what  were  you  engaged  in  previous  to  3  months  ago? — A.  Switchman. 

Q.  How  long  have  you  been  engaged  as  a  switchman? — A.  I  have  never  really 
been  out  of  the  business  or  service  in  the  transportation  department  in  some 
capacity  for,  say,  30  years;  that  is,  sometimes  as  conductor,  as  brakeman,  some- 
times as  switchman  and  yardmaster,  yard  clerk;  whatever  I  found  I  could  do. 

Q.  Were  you  employed  in  railroading  at  the  time  of  the  strike  here? — A.  No; 
I  was  sick  in  bed. 

Q.  You  don't  know  from  experience  anything  about  this  matter  of  blacklisting 
upon  which  we  have  just  taken  some  testimony  ? — ^A.  I  have  never  felt  its  effects. 

Q.  Do  you  know  of  your  own  knowledge  that  such  a  system  was  in  existence 
or  operation? — A.  I  don't  know  that  I  use  the  word  "  blacklisting"  as  you  people 
do.  I  really  don't  know;  I  know  there  is  in  effect  a  very  well-perfected  system 
of  looking  up  a  man's  record  and  his  character  before  he  will  be  employed; 
whether  that  is  blacklisting  or  not,  it  is  true  there  is  a  dispute  in  different  minds. 
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Q.  (By  Representative  LoRiMBR.)  What  would  you  term  blacklisting;  what 
is  your  definition  of  the  word  "blacklist"? — A.  The  way  I  have  always  looked  at 
the  word  "  blacklist"  with  the  railroads  has  been  that  if  a  man's  name  had  been 
published  with  the  different  railroad  lines,  and  he  was  looked  upon  as  an  objec- 
tionable character  and  a  man  they  did  not  wish  to  employ,  I  should  consider  that 
a  blacklist.  A  man  who  has  his  record  with  some  other  railroad  showing  that 
he  has  not  been  kept  by  a  certain  line  and  showing  that  they  don't  consider  him 
worthy  of  employment,  is  blacklisted. 

Q.  If  the  information  came  to  them  otherwise  than  on  a  published  list,  came 
to  them  in  any  way,  that  he  had  been  employed  by  a  corporation  and  they  wished 
no  other  incorporation  to  employ  him,  should  you  consider  that  a  blacklist? — 
A.  Yes;  when  I  said  published,  I  meant  the  circulation  or  distribution  of  his 
name. 

Q.  In  any  way  ?— A.  Yes;  that  is  what  I  meant;  I  didn't  mean  as  published  in 
the  shops,  anything  of  that  kind;  I  meant  general  distribution  and  circulation. 
I  should  consider  that  blacklisting. 

Q.  Do  you  think  there  is  such  a  system  of  blacklisting  in  vogue  now  by  the 
railroads? — ^A.  Yes. 

Q.  As  this  plan  outlined? — ^A.  Yes.    I  am  satisfied  of  that. 

Q.  Do  you  think  it  is  a  serious  complaint?  Do  you  think  it  works  against  the 
laboring  man? — A.  No;  I  don't. 

Q.  (By  Professor  Johnson.)  Why  not?  What  is  the  reason  for  your  answer? — 
A.  I  believe  our  present  system  for  securing  employment  has  a  tendency  to  place 
a  premium  on  good  character  and  good  conduct  and  good  service,  and  has  a  ten- 
dency to  shut  out  the  fellow  who  is  not  worthy  of  employment. 

Q.  (By  Mr.  Conger.)  Don't  you  think  it  opens  the  door  for  railroad  officials 
who  might  have  a  grievance  against  a  man  to  shut  him  out  of  employment  on 
any  other  road? — ^A.  In  that  case  it  undoubtedly  would. 

Q.  In  that  way  it  would  be  an  evil  system,  would  it  not? — A.  In  an  individual 
case  it  might.  I  am  talking  now  of  the  general  army  of  railroad  employees  in  the 
United  States.  I  know  the  situation  here  in  Chicago  has  been  more  disagreeable 
than  exists  in  any  other  portion  of  the  United  States. 

Q.  Do  you  think  the  majority  of  the  railroad  employees  take  the  same  view  of 
the  system  that  you  do?  Do  you  know  whether  a  great  majority  do  or  do  not 
condemn  it? — ^A.  That  I  could  not  say.  Those  among  my  surrounding  associates, 
I  feel  sure,  fully  agree  with  the  statement  that  I  have  made  to  you. 

Q.  (By  Representative  Lorimer.)  If  the  union  you  belong  to  had  a  grievance 
against  any  railroad  company  and  for  any  reason  went  out  on  a  strike,  and  you 
went  out  in  the  strike  with  your  fellow- workmen,  do  you  believe  that  the  railroad 
company  that  employed  you  would  have  a  right  to  send  notices  to  other  railroad 
companies  that  you  ought  not  to  be  employed  because  you  went  out  on  the  strike? 
Would  you  believe  that  meritorious  as  a  policy? — ^A.  I  have  undoubtedly  failed  to 
make  my  statement  clear;  I  am  one  of  those  who  hope  that  the  time  has  come  when 
there  will  be  no  such  thing  as  a  strike.  The  men  we  associate  with  are  applying 
for  industrial  peace.  We  believe  that  there  is  a  means  by  which  these  disturb- 
ances can  be  avoided.  I  believe  that  in  all  the  difficulties  that  take  place  between 
employers  and  employees,  some  one  has  to  bear  the  expense,  and  in  ninety-nine 
cases  out  of  a  hundred  labor  has  been  the  one  that  has  stood  the  brunt. 

Q.  Have  you  any  well-developed  scheme  to  prevent  strikes? — ^A,  I  have  in  my 
own  way;  yes. 

Q.  How  would  you  ;^revent  them? — A.  Closer  association,  better  understanding, 
more  harmonious  dealings  between  employer  and  employee. 

Q.  But  that  is  general;  you  have  nothing  specific? — A.  No. 

Q.  (By  Professor  Johnson.)  I  should  like  to  ask  you  whether  you  and  other 
men  who  were  not  connected  with  the  great  strike  of  1894  are  rather  more  than 
willing  that  the  employees  who  were  then  engaged  should  be  kept  out  of  the  rail- 
way labor  market? — ^A.  I  am  free  to  say  to  you  that  it  stands  according  to  my 
mind  that  in  the  growth  of  the  organized  railway  labor  to-day  no  shelter  is  being 
given  to  the  agitator;  just  to  what  extent  the  organizations  may  be  moved  along 
that  line  I  don't  know,  and  I  don't  care,  particularly. 

Q.  It  is  a  fact,  is  it  not,  that  by  shutting  out  a  considerable  number  of  men  who 
are  qualified  for  service  the  rest  of  the  men  have  a  chance  for  a  better  labor 
market;  they  don't  have  so  much  competition? — A.  I  can  assure  you  this  much, 
that  the  Switchmen's  Union  of  North  America  are  to-day  demanding  that  the 
men  in  making  application  for  membership  must  show  as  good  a  character  as 
any  railway  company  has  ever  asked  of  any  man. 

Q.  Perhaps  I  don't  make  my  question  clear;  I  want  to  know  whether  you  men 
who  were  not  in  the  strike  don't  think  you  can  get  better  wages  by  shutting  out 
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from  employment  those  who  were  in  the  strike? — A.  I  don't  think  that  question 
has  ever  been  given  out  among  the  organized  railway  employees;  I  don't  think  it 
has;  I  have  never  heard  of  it. 

Q.  (By  Representative  Lorimer.)  When  a  switchman  submits  his  application 
for  membership  to  your  union,  and  you  find  out  that  he  was  in  the  strike  of  1894, 
is  he  excluded  from  membership? — A.  Well,  in  the  majority  of  cases  he  is;  but  I 
would  like  to  qualify  that  statement  further  by  saying  that  we  have  no  place  in 
our  organization  for  what  is  termed  a  professional  agitator. 

Q.  (By  Mr.  Conger.)  Do  you  class  every  man  who  took  part  in  that  strike  as 
an  agitator? — A.  I  don't;  no. 

Q.  But  yet  you  do  say  that  in  the  majority  of  cases  where  applications  come 
from  men  who  were  engaged  in  that  strike  they  are  refused  admission  to  your 
union? — A.  If  they  were  engaged,  yes;  but  I  want  to  qualify  my  statement:  If 
they  can  prove  to  our  satisfaction  that  they  are  not  f omenters  of  strife  or  trouble 
or  difficulties,  and  did  not  help  to  lead  their  coworkers  into  that  difficulty  at  that 
time,  in  a  majority  of  cases  we  admit  them  into  our  union. 

Q.  (By  Representative  Lorimer.)  Is  that  a  condition  of  the  majority  of  the 
switchmen  of  this  country ,  that  they  are  agitators  or  f  omenters  of  strikes? — A .  No. 

Q.  (By  Mr.  CoNGER.)  Do  yo\ir  local  unions  all  over  the  country  follow  this 
same  rule? — A.  As  to  that  I  could  not  say;  I  don't  know  what  they  do;  it  is  what 
we  do  here  in  Chicago. 

Q.  (By  Mr.  Kennedy.)  Don't  people  who  denounce  organized  labor  look  upon 
every  one  connected  with  it  as  a  professional  agitator  in  the  way  you  speak 
about? — ^A.  A  great  many  look  upon  them  in  a  false  light,  but  we  are  trying  to 
overcome  that. 

Q.  Do  you  believe  there  were  100  persons  connected  with  that  strike  in  1894 
who  were  what  you  would  call  professional  agitators? — A.  I  don't  know;  there 
may  have  been  that  number. 

Q.  You  don't  believe  there  were  any  more  than  that,  do  you? — ^A.  No. 

Q.  Didn't  more  than  90  per  cent  of  the  switchmen  of  Chicago  go  out  in  the 
strike  at  that  time? — A.  I  think  I  should  be  safe  in  saying  that  there  were  fully 
that  many. 

Q.  What  per  cent  of  the  men  who  were  in  that  strike  of  1894  are  members  of 
your  union  now? — A.  A  great  number.  The  exact  percentage  I  can  not  give  you; 
but  a  great  number  of  the  switchmen  who  were  identified  with  the  1894  strike  in 
Chicago  are  at  work  in  Chicago,  and  they  are  members  of  the  organization,  and 
they  are  men  who  are  not  classified  as  agitators. 

Q.  (By  Representative  Lorimer.)  About  what  per  cent  of  them? — ^A.  I  think 
two-thirds  of  them  are  at  work. 

Q.  Two-thirds  of  the  men  who  are  working  now,  employed  as  switchmen,  are 
members  of  the  switchmen's  organization  in  Chicago?- — ^A.  No,  I  don't  understand 
that  by  your  question  at  all;  I  understood  by  your  question  that  you  asked  how 
many  men  who  were  in  the  trouble  of  1894  at  the  present  time  are  switchmen. 

t^.  Members  of  your  organization  then? — ^A.  That  I  can  not  tell  you  just  now. 

Q.  (By  Mr.  C.J.  Harris.)  The  switchmen  here,  or  members  of  your  organiza- 
tion, or  local  lodges  in  Chicago,  only  organized  a  few  months  ago  you  say? — ^A. 
Yes. 

Q.  (By  Mr.  Kennedy.)  Do  you  believe  the  officers  or  members  of  the  A.R.U. 
are  professional  agitators? — A.  A  great  number  of  them. 

Q.  A  great  number? — ^A.  Yes;  especially  here  in  Chicago. 

Q.  Would  you  say  all  of  them? — A.  No,  I  would  not. 

Q.  (By  Professor  Johnson.)  Were  any  of  your  local  unions  participants  in  the 
strike  of  1894? — A.  Do  you  mean  the  local  lodge  of  switchmen  in  Chicago? 

Q.  You  say  you  have  about  65  members  in  your  lodge;  were  any  of  these  among 
the  strikers  in  1894? — ^A.  Yes,  quite  a  number  of  them. 

Q.  They  were  not  debarred  from  membership? — A.  No. 

Q.  Why  not? — A.  Because  they  are  decent,  respectable  fellows. 

Q.  (By  Representative  Lorimer.)  What  per  cent  of  your  present  lodge  were 
among  the  strikers  in  1894? — A.  I  could  only  answer  that  in  the  way  of  general 
belief;  it  would  be  stated  on  the  books,  but  I  have  never  made  an  active  investi- 
gation of  the  matter.  As  I  have  it  from  those  I  am  personally  acquainted  with, 
I  judge,  say  one-fourth  of  them. 

Q.  (By  Mr.  Conger.)  And  three-fourths  were  not? — A.  Whether  it  amounts  to 
more  or  not,  I  don't  know;  I  have  not  investigated  the  case. 

Q.  (By  Mr.  Kennedy.)  What  line  is  your  lodge  on;  are  you  on  any  particular 
line,  or  on  several  lines? — ^A.  No;  we  ha\e  members  from  different  railroads. 

Q.  And  you  say  you  have  about  60  in  your  lodge,  and  there  are  four  or  five 
others  that  you  don't  know  the  membership  of — other  lodges  as  large  as  yours? — 
A.  I  understand  they  are  doing  very  nicely;  yes. 
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Q.  What  would  you  say  is  the  entire  number? — A.  I  could  not  give  you  any 
idea;  I  know  they  have  no  heavy  lodges. 

Q.  The  others  are  as  good  as  yours? — A.  I  do  not  know  that;  I  could  not  say, 

Q.  What  per  cent  of  the  switchmen  in  Chicago  organized  with  your  local  unions 
here? — ^A.  I  don't  believe  we  have  a  quarter  of  them. 

Q.  Are  the  others  unorganized? — A.  I  know  many  of  them  are  members  of  other 
organizations.  A  great  many  are  members  of  the  conductors'  organizations  and 
a  great-many  are  members  of  the  trainmen's  organizations. 

Q.  While  they  are  switchmen? — ^A.  Yes;  members  of  the  conductors'  organiza- 
tion who  did  not  have  employment,  and  who  came  to  Chicago  and  got  employment 
in  the  yards  as  switchmen. 

Q.  Do  you  know  how  many  switchmen  there  are  in  Chicago,  approximately? — 
A.  I  never  figured  out;  never  asked;  I  judge  between  900  and  1,000. 

Q.  And  if  there  are  five  local  unions,  and  if  each  had  a  membership  of  65,  you 
would  have,  approximately,  335  in  the  switchmen's  unions,  as  against  between  900 
and  1,000  in  employment  in  that  line  of  work? — ^A.  Yes. 

Q.  (ByMr.  CONGEK.)  What  is  the  attitude  of  the  railroads  toward  your  unions 
at  the  present  time? — A.  So  far  as  I  have  discovered  it  is  very  friendly. 

Q.  Has  your  union  or  any  of  the  local  unions,  so  far  as  you  know,  gone  to  the 
railroad. officials  with  grievances? — A.  No;  we  have  had  no  grievances  up  to  this 
time. 

Q.  Have  you  had  occasion  to  ask  for  better  wages  or  better  conditions,  or  any- 
thing of  that  sort? — A.  Here,  in  the  city  of  Chicago? 

Q.  Yes.— A.  No. 

Q.  Are  the  wages  entirely  satisfactory? — ^A.  They  are. 

Q.  (By  Mr.  Kennedy.)  What  are  the  wages? — A.  They  are  25  cents  an  nour 
for  what  they  call  plain  switching  during  the  day  and  for  helping,  and  27  cents 
at  night. 

Q.  (By  Mr.  C.  J.  Harris.)  That  would  be  about  what  per  day? — A.  A  great 
many  railroads  are  working  their  men  13  hours,  and  some  11,  and  some  as  low  as 
10,  and  some  work  15  and  16. 

Q.  (By  Mr.  Kennedy.  )  Don't  you  think,  if  you  take  into  consideration  the  great 
railroad  system  here  in  and  about  the  city  and  approaching  the  city,  that  you 
have  put  the  number  of  switchmen  here  rather  low  when  you  say  1,000? — A.  Well, 
when  I  stated  that  I  said  I  really  didn't  know;  never  had  given  it  very  much 
attention,  and  never  had  figured  it  out.  I  am  just  making  an  estimate  as  to  what 
1  judge  it  is. 

Q.  (By  Representative  Lorimer.)  Has  there  been  any  complaint  in  Chicago 
among  the  railroad  men  for  the  past  5  years  about  wages? — A.  Not  that  I  have 
heard  about;  no. 

Q.  There  has  been  no  grievance  as  to  wages  since  the  A.  R.  U.  strike,  or  for 
quite  a  while  before,  has  there,  in  Chicago? — A.  No;  not  that  I  know  of. 

Q.  (ByMr.  Conger.)  How  do  wages  compare  now  with  2,  or  3,  or  4  years 
ago? — A.  Same. 

Q.  No  change  either  up  or  down? — ^A.  No. 

Q.  (By  Mr.  Kennedy.)  Good  times;  ever  any  increase? — ^A.  Gradual  increase; 
yes;  that  is,  a  great  many  more  men  employed  than  there  have  been,  and  they 
are  working  more  hours;  that  is  the  only  increase.  There  are  more  men  employed 
on  the  railroads  now  in  America  than  has  ever  been  known  in  the  history  of  the 
railroad  world;  we  have  had  good  crops  and  have  needed  men  and  equipment  to 
handle  them. 

Q.  (By  Mr.  Conger.)  You  testify  that  the  switchmen  work  from  10  to  16 
hours? — A.  Yes. 

Q.  Did  they  work  that  number  of  hours  2,  or  3,  or  4  years  ago? — A.  If  the  busi- 
ness demanded  it,  they  did;  but  business  at  that  time  did  not  demand  it.  Now 
the  lines  are  more  pushed  with  work. 

Q.  (By  Mr.  C.  J.  Harris.)  Do  your  men  prefer  these  long  hours,  or  would  they 
like  to  have  a  10-hour  limit? — ^A.  Some  prefer  to  go  on  with  the  long  hours  and 
make  more,  and  others  would  rather  have  less  and  work  only  10  or  11  hours,  as  it 
gives  them  more  time  to  knock  around  for  recreation. 

<5.  There  is  no  complaint  about  the  long  hours? — ^A.  No.  If  there  was  they 
might  change  to  shorter  runs. 

Q.  (By  Representative  Lorimer.)  When  a  man  makes  application  for  admit- 
tance to  your  union,  if  you  find  that  he  is  an  industrious  and  sober  man,  and  if 
you  also  find  that  he  was  on  the  strike,  do  you  refuse  him  admission  to  your 
organization? — A.  According  to  my  understanding,  no. 

Q.  (By  Mr.  Conger.)  I  understood  you  to  testify  a  short  time  ago  that  men  are 
frequently  refused  admission. — A.  I  mean  men  of  good,  honest  character,  men  of 
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sobriety,  and  heads  of  families;  they  have  a  general  interest  in  the  welfare  of  the 
■world  at  large  and  of  the  comnninity,  and  are  not  agitators,  and  are  not  refused 
admittance. 

Q.  (By  Representative  Lorimer.)  Yon  said  50  per  cent  of  those  applying  were 

refused,  which  would  indicate  that  50  per  cent ^A.  (Witness. )  I  don't  believe 

I  made  that  statement,  that  50  per  cent  of  the  men  applying  for  membership  were 
refused  admission. 

Q.  Then  you  misunderstood  my  question. — A.  I  certainly  did,  then.  If  I  made 
the  statement  that  50  per  cent  of  the  men  who  were  engaged  in  the  strike  of  1894 
were  refused  admission  because  they  were  agitators,  then  I  did  not  understand 
the  question. 

Testimony  closed. 


Chicago,  III.,  November  BS,  1899. 

TESTIMONY  OF  MR.  GEORGE  F.  STONE, 

Secretary  of  the  Chicago  Board  of  Trade. 

The  subcommission  on  transportation  met  at  11.20  a.m.,  November  23, 1899,  in 
Chicago,  Representative  Lorimer  presiding.  Mr.  George  F.  Stone  was  introduced 
as  a  witness,  and,  being  duly  sworn,  testified  concerning  transportation  as  follows: 

Q.  (By  Representative  Lorimer.)  Will  you  state  your  name  in  full? — A.  George 
F.  Stone. 

Q.  Your  business  and  official  connection? — ^A.  Secretary  of  the  Chicago  Board 
of  Trade. 

Q.  Will  you,  in  your  own  way,  present  to  the  Commission  what  you  have  in 
mind? — ^A.  I  had  in  mind — it  was  suggested  in  some  way,  perhaps  because  it  was 
a  subject  that  I  had  thought  of  a  little  more  than  I  had  on  a  good  many  others — 
the  subject  of  pooling.  In  order  to  save  time,  I  have  prepared  a  paper  on  the 
subject,  which  I  thought  would  be  more  satisfactory  than  to  depend  on  interroga- 
tories and  perhaps  ill-considered  replies  to  them.     (Reading:) 

Commerce  consists  in  the  exchange  of  commodities,  generally  of  that  which  one 
has  in  superabundance  for  that  which  one  needs  or  wishes  and  which  is  possessed 
by  another  in  superabundance;  or  in  the  exchange  of  commodities  for  money, 
measured  by  the  value  placed  upon  such  commodities  by  the  possessor  and  agreed 
to  as  a  proper  valuation  by  the  one  who  wishes  to  exchange  his  money  for  such 
commodities. 

In  either  case,  transportation  is  generally  and  almost  without  exception  involved, 
and  constitutes  an  important  if  not  a  preeminent  factor  in  commerce.  On  the 
one  side,  transportation  hues  representing  immense  interests  of  a  varied  and 
important  character  are  charged  with  the  administration  of  a  railway  system  in 
this  country  stretching,  with  numerous  connecting  lines,  between  the  two  oceans; 
and  on  the  other  side,  an  active,  ambitious,  and  restless  mercantile  life,  prop- 
erly and  legitimately  sustained  and  promoted  under  the  inspiration  of  an  ambitious 
American  citizenship. 

The  importance  of  the  subject  of  transportation  to  the  varied  industries  of  the 
country  can  scarcely  be  exaggerated.  The  people  of  this  country  determined  in 
1887  by  act  of  Congress  that  there  must  be  a  governmental  supervision  of  rail- 
roads; that  the  enormous  railway  system  of  this  country  must  not  be  wholly 
controlled  by  the  railroads  themselves;  that  so  vast  a  system  directly  related  to 
the  welfare  of  the  people — a  people  working  under  the  inspiration  of  citizenship 
in  this  Republic  for  individual  and  general  commercial  progress  and  greatness — 
must  not  be  absolutely  dominated  by  those  who  are  directly  interested  in  its  man- 
agement. Wisely  they  thus  determined,  and  the  law  stands  to-day,  though 
against  it  have  been,  arrayed  railroad  denunciation  and  insidious  efforts  of  lobby- 
ists and  legislators.  It  has  had  too  often  but  a  reluctant  corapliance  with  its 
mandates,  and  in  many  instances  it  has  naet  with  a  studied  and  skillful  evasion 
of  its  requirements. 

The  doctrine  is  unmistakably  laid  down  that  contracts,  agreements,  or  combi- 
nations for  the  pooling  of  freights  are  opposed  to  the  public  welfare.  In  order 
that  we  may  have  a  proper  appreciation  of  this — one  of  the  chief  provisions  of  the 
interstate-commerce  law — and  of  the  magnitude  of  the  evils  which  were  sought 
to  be  removed  and  which  led  to  the  enactment  of  the  pooling  clause,  let  us  look 
briefly  at  some  of  the  conditions  of  transportation  immediately  preceding  the 
enactment  of  the  law. 
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There  was  great  activity  in  railroad  constmction  following  the  war,  and  many 
abuses  consequent  upon  such  activity  led  to  the  inauguration  of  what  is  known 
as  the  "  Granger  movement."  The  suj)porters of  this  movement  rajjidly  acquired 
great  influence,  and  controlled  the  legislatures  of  Illinois,  Wisconsin,  Iowa,  and 
Minnesota. 

Then  arose  in  most  threatening  proportions  an  evil  which  became  character- 
istic of  that  period,  and  became  one  of  the,  most  outrageous  abuses  of  railway 
management.  This  movement  was  developed  in  the  Eastern  States.  "It  is 
doubtful  whether  any  contrivance  ever  threatened  to  subvert  long-established 
principles  of  the  common  law  more  completely  than  this."  In  a  short  time  the 
baneful  influences  of  this  iniquity,  extending  over  the  whole  country,  exacted  an 
enormous  tribute  from  its  commerce,  exasperated  merchants,  exhausted  heir 
patience,  and  wellnigh  paralyzed  every  form  of  industry.  The  proposition  to 
establish  pooling  is  not  by  any  means  new,  and  we  are,  therefore,  not  left  in  doubt 
as  to  its  effects  upon  the  business  interests  of  the  country. 

The  first  prominent  pool  was  the  Chicago-Omaha  which  was  formed  in  1870  and 
was  found  in  its  operation  immensely  profitable  to  railroads,  so  that  in  the  year 
1887  practically  all  competitive  traffic  was  pooled.  During  those  years  business 
suffered,  localities  and  shippers  were  discriminated  against,  secret  rebates  to  a 
greater  extent  than  ever  before  or  since  were  granted.  Discrimination  in  favor 
of  industries  in  which  some  of  the  parties  to  the  pool  were  financially  interested 
placed  other  industries  under  great  and  sometimes  fatal  disadvantages.  One  of 
the  most  mischievous  and  demoralizing  pools  that  were  established  about  this 
time  was  the  Southwestern  Railway  Association,  a  vampire  which  for  a  decade 
sucked  the  lifeblood  of  the  commerce  of  the  Missouri  Valley.  The  Southwestern 
Railway  Association  solved  the  problem  of  how  to  get  rid  of  competition  and  to 
rob  the  people  within  the  letter  of  the  law.  Kansas  City  built  a  line  to  the  South 
and  thought  she  had  a  line  that  could  be  used  to  fight  this  pool.  It  had  not  been 
in  operation  a  year  before  this  association  with  subsidies  had  it  bound  hand  and 
foot.  Another  outlet  to  the  East  via  Omaha  and  Council  Bluffs  was  also  shut  up, 
leaving  the  Missouri  River  country  absolutely  at  the  mercy  of  the  pooling  lines. 

Such  instances  might  be  multiplied,  but  sufficient  is  shown  to  indicate  the  nature 
of  railway  pools;  they  dre  in  restraint  of  trade;  they  prevent  competition;  they  are 
monopolistic  in  purpose  and  effect;  they  are  odious  in  law;  they  are  subversive  of 
the  very  interests  which  railways  were  created  to  conserve,  viz:  the  general 
welfare,  in  so  far  as  that  welfare  relates  to  the  functions  and  obligations  of  a 
common  carrier. 

The  law  itself  was  largely  the  result  of  such  evils  which  grew  out  of  pooling. 
These  pooling  arrangements,  although  ostensibly  for  the  equalization  of  traffic 
compensation,  for  the  encouragement  of  feeble  lines,  and  opposed  to  any  unfair 
and  unjust  proportion  of  remuneration  received  by  great  and  controlling  trunk 
lines,  degenerated  into  a  reckless  and  unscrupulous  abandonment  of  the  terms  of 
such  agreement,  creating  confusion,  distrust,  an  unsettling  of  freight  rates, 
antagonism,  and  a  general  warfare,  resulting  in  disaster  to  many  of  the  parties 
to  the  pools,  as  well  as  to  business  interests  generally.  It  is  now  proposed  not 
only  to  cease  to  forbid  pooling,  but  actually  to  install  it  in  the  body  of  the  law 
itself.  This  is  a  high-handed  proposition,  and  attacks  the  very  citadel  of  the  law, 
contemplating  practically  its  overthrow.  It  would  infect  the  law  with  a  ruinous 
infirmity. 

The  United  States  court  of  appeals,  in  condemnation  of  pooling  contracts,  says; 
"  The  contract  removes  every  incentive  to  the  company  to  offer  the  public  proper 
facilities,  for  there  is  no  inducement  for  a  railroad  to  furnish  good  service  or 
carry  at  reasonable  rates,  when  it  receives  as  much,  or  more,  for  poor  service  as 
it  would  for  good  service  and  an  energetic  struggle  for  business. 

President  Roberts  of  the  Pennsylvania  system,  at  one  time  testified:  "That 
under  the  pool  there  is  no  incentive  to  improve  equipment  and  service.  We  get 
our  percentage  anyway.  The  pool  suppresses  activity  and  development."  It  is 
only  proper  to  say  that  I  believe  President  Roberts  has  changed  his  views,  but  I 
quote  them  notwithstanding,  as  I  believe  them  sound.  I  do  not  wish  to  misrep- 
resent anyone. 

The  New  York  court  of  appeals,  in  deciding  against  a  pool  of  canal  boats,  said: 
"Indeed,  the  consequence  of  such  a  state  of  things  would  be  that  freighters  and 
passengers  would  be  ill-served  just  in  proportion  that  carriers  would  be  well  paid." 

The  Hon.  Charles  A.  Prouty,  of  the  Interstate  Commerce  Commission,  says: 
"  The  common  law  declares  a  pooling  contract  illegal,  as  against  public  policy; 
and,  while  there  is  current  both  in  and  out  of  Congress  a  good  deal  of  nonsense 
upon  the  subject  of  trusts  and  monopolies,  it  is  pretty  generally  conceded  that 
the  monopoly  of  a  necessity  should  be  guarded  against.    In  this  regard,  I  think 
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it  may  be  said  that  there  are  few,  if  any,  combinations  of  capital  which  present 
a  better  opportunity  for  the  abuse  of  combination  than  railway  pooling. "  Again, 
"A  transportation  trust  is  the  most  dangerous  of  all  trusts,  because  it  absolutely 
dominates  the  situation." 

It  is  claimed  that  the  reduction  in  freight  rates  which  has  taken  place  during 
the  last  25  years  was  accomplished  by  the  railroads.  The  railroads  never  volun- 
tarily reduced  a  rate.  The  forces  of  competition  reduced  rates  and  compelled 
railroads  to  conform  to  those  trade  conditions  which  all  industries  must  recognize , 
if  the  common  prosperity  is  to  be  secured  and  the  turbulent  and  disintegrating 
effects  of  monopoly  averted. 

I  warn  you,  gentlemen,  against  this  concentration  of  power  under  the  protection 
of  the  Government,  by  corporations  organized  for  the  common  welfare,  and  I  warn 
you  in  the  name  of  the  great  valley  of  the  Mississippi.  The  forces  of  competition 
can  not  be  stayed;  they  are  as  irresistible  as  the  procession  of  the  seasons;  they 
will  break  down  every  barrier  erected  in  their  path;  they  will  destroy  those  who 
oppose  their  unhindered  and  beneficent  sway;  they  will  shatter  all  legislation  that 
disputes  their  proper  influence  in  fixing  rates  for  the  transportation  of  persons 
and  property. 

Competition!  Under  its  inspiring  and  enlightening  influence,  a  mighty  force  is 
imparted  to  human  activity;  it  touches  with  its  quickening  power  every  industry 
and  stimulates  every  energy  of  man;  it  arouses  every  capacity  to  increased  skill 
and  to  higher  and  larger  exercise;  it  studies  and  solves  the  problems  presented  by 
experience  and  education;  it  gives  us  products  of  finest  quality  at  minimum  cost; 
it  increases  luxuries  and  multiplies  industrial  facilities,  reduces  cost  of  travel  and 
transportation,  and  places  our  products  in  the  markets  of  the  world  without  cur- 
tailing the  requirements  of  civilized  labor;  it  constructs  a  vast  lake  marine  which 
astonishes  the  world;  it  spans  great  rivers  or  finds  a  safe  and  commodious  way 
beneath  their  depths;  it  climbs  the  Bocky  Mountains  and  binds  together  two  gi-eat 
coasts  in  bonds  of  social  and  commercial  life;  it  makes  the  lightning  its  messen- 
ger, and  is  in  constant  communication  with  every  market  throughout  the  world; 
it  harnesses  giant  locomotives  to  cars  freighted  with  commodities  and  drives  them 
across  the  continent;  it  builds  great  steamers  that  plow  the  seas;  it  plants  cities 
with  warehouses,  homes,  schools,  universities,  and  churches  along  the  wonderful 
pathway  of  commerce  from  prairie  to  port.  It  everywhere  presides  over  the  mani- 
fold and  magnificent  forces  of  mercantile  life. 

When  it  is  considered  that  there  are  more  than  180,000  miles  of  railroad  in  the 
United  States,  4,000  competitive  points,  12,000,000  rates  to  be  passed  upon,  and 
300  pools  to  be  supervised,  no  man  can  admit  the  practicability  of  the  proposition 
to  place  pooling  under  the  control  of  the  commission  in  any  sense  that  would 
protect  the  vast  business  interests  of  the  country. 

The  business  men  of  the  United  States  are  opposed  to  the  proposition  to  create  a 
vast  railroad  trust  representing  $11,000,000,000,  which  is  one-sixth  of  the  national 
wealth — a  trust  extending  into  every  portion  of  the  country,  dominating  railroad 
rate§  and  to  a  large  extent  controlling  the  railway  highways  of  the  country,  which 
highways  belong  to  the  people,  were  built  for  the  people,  to  carry  on  the  business  of 
the  people:  under  the  natural  and  unhindered  operations  of  commerce,  adapted 
to  its  wants,  subject  to  its  demands;  those  demands  being  created  by  the  varying 
conditions  of  the  markets  of  the  world. 

The  representatives  of  the  people,  in  my  opinion,  will  never  vote  for  such  a 
proposition.  They  will  never  dare  to  insult  the  intelligence  of  the  people  by 
ranging  themselves  upon  the  side  of  monopolistic  railway  management  and  dic- 
tation, exercised  independently  of  the  forces  of  competition.  Let  the  railroads 
take  their  chances  in  the  great  world  of  commerce.  Let  competition  in  all  the 
activities  of  business  hold  undisputed  sway.  Then  will  be  fostered  that  inter- 
course of  mankind  which  inspires  emulation,  excites  and  gratifies  curiosity,  and 
promotes  in  an  important  sense  the  commercial  welfare. 

This  discussion  is  in  the  main  because  of  the  business  depression,  which  has 
now,  happily,  passed  away.  Men  in  dull  times  try  to  find  fault  with  something 
or  somebody.  No  plan  has  been  or  ever  will  be  devised  for  uninterrupted  pros- 
perity in  any  line  of  industry,  and  certainly  no  plan  of  legislation.  This  is  not 
the  ordained  order  of  things  in  any  department  of  business. 

This  Government  is  not  only  one  of  the  people,  but  remember  also  that  it  is 
one  by  the  people,  and  it  will  continue  to  be  one  by  the  people.  This  is  a  poor 
time  and  this  is  the  last  country  on  the  face  of  the  earth  in  which  to  trifie  with 
the  prerogatives  of  the  people. 

Men,  in  dull  times,  as  I  have  noted,  try  to  find  fault  as  a  natural  thing  with 
some  system  or  somebody  or  some  legislation  or  some  rule ;  it  seems  to  be  the  expe- 
rience of  the  business  world  and  of  men  in  general.    The  dull  periods  in  business 
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life,  particularly  those  in  the  last  4  or  5  years,  have  been  brought  about  more 
than  anything  else,  I  think,  by  excessive  stocks,  excessive  supply,  and  undue 
proportion  of  the  supply  of  things  of  all  kinds  to  the  demand  for  such  things. 
Railroads  have  suffered  in  this  regard  and  for  these  causes  as  other  departments 
of  industry  have  suffered.  In  the  case  of  railroads,  that  condition  of  dullness 
has  been  brought  about  by  excess  of  railroads  in  different  parts  of  the  country, 
and  that  excessive  supply  of  railroads,  I  think,  was  the  result  of  the  operation 
of  the  system  of  pooling,  which  encouraged  building  roads  where  the  business 
really  did  not  authorize  the  construction  of  such  roads  ;  by  the  operation  of  pool- 
ing, the  roads  that  did  not  pay  a  satisfactory  dividend  and  make  a  satisfac- 
tory return  were  aided  in  makiiig  a  satisfactory  dividend  or  satisfactory  return 
by  those  roads  that  were  more  prosperous.  Out  of  that  condition  of  things  there 
grew  a  larger  siipply  of  railroads  than  the  business  of  the  country  demanded. 
Happily  we  are  getting  into  good,  prosperous  times;  business  in  almost  every 
direction  is  improving,  and  there  is  less  complaint.  There  is  not  to-day,  I  sup- 
pose, a  larger  supply  of  railroad  facilities  than  the  business  and  growing 
prosperity  of  the  country  demand.  We  hear  less  complaint  on  account  of 
discrimination,  less  complaint  of  injustice  in  the  management  of  railroads, 
less  complaint  of  rates,  when  business  is  good,  when  times  are  prosperous ;  and 
I  think  that  to-day,  perhaps,  so  far  as  I  am  able  to  inform  myself,  there  is  very 
much  less  cause  for  complaint  in  the  management  of  railroads  and  very  much 
less  unjust  discrimination  than  there  has  been  during  the  last  4  or  5  years,  and 
perhaps  during  the  decade  just  about  closing. 

Mr.  Chairman  and  gentlemen,  I  object  to  pooling  by  railroads — 

First,  because  it  would  be  odious  to  law. 

Second,  it  would  smother  competition. 

Third,  it  would  be  against  public  policy. 

Fourth,  it  would  create  a  vast  and  dangerous  monopoly  under  the  protection  of 
the  Government  itself. 

Fifth,  it  would  take  away  from  the  interstate  commerce  law  one  of  its  foundation 
pilla,rs. 

Sixth,  it  would  be  subversive  of  the  common  good  and  the  highest  interests  of 
the  people. 

Seventh,  it  would  be  opposed  by  a  great  majority  of  the  people. 

Eighth,  it  would  be  class  legislation. 

Ninth,  it  would  be  in  its  every  feature  contrary  to  the  genius  of  republican  insti- 
tutions and  would  be  a  constant  menace  to  that  public  tranquillity  which  is  a 
condition  precedent  to  commercial  prosperity. 

I  do  not  know  that  it  is  expected  that  any  intelligent  gentleman  or  student  of 
political  economjr  would  advance  the  theory  that  these  evils,  incident  to  commer- 
cial life  in  its  various  departments,  can  be  altogether  cured  by  legislation.  There 
is  no  way  of  making  any  rule  or  law  that  will  give  an  uninterrupted  prosperity 
to  any  industry,  to  any  business,  to  any  life.  It  seems  to  be  the  organic  law  of 
things  that  changes  shall  take  place;  that  prosperity  and  adversity,  as  the  preach- 
ers say— prosperity  in  business  and  dullness  in  business  shall  take  place  from  time 
to  time,  but  that  in  the  end  the  force  of  competition  will  work  out  beneficent 
results. 

The  fact  of  it  is  that  the  alertness  and  ambitious  character  of  American  labor, 
the  ambition  of  the  American  citizen,  of  the  mechanic,  of  the  scholar,  are  so 
great  that  we  produce,  as  a  general  thing,  a  great  deal  more  of  our  products,  our 
manufactures,  than  for  the  time  being  there  exists  a  demand  for,  and  we  get 
ahead  of  the  natural  law,  which  is  that  the  demand  should  wait  on  supply  and 
not  the  supply  seek  the  demand. 

It  is  a  good  deal  like  the  man  who  went  hunting  and  got  on  track  of  a  hare  and 
followed  him.  as  long  as  he  could  keep  track  of  him.  Presently  the  hare  and  the 
dog  disappeared  at  a  turn  of  the  road,  and,  coming  up  to  that  place,  he  asked  a 
farmer  if  he  had  seen  anything  of  a  dog  and  a  hare.  "Yes ;  the  dog  was  a  little 
ahead  when  they  passed  me."  Our  supply  has  got  ahead  of  the  demand  in  this 
country  in  regard  to  a  great  many  of  our  products,  and  I  suppose  there  is  no 
doubt  in  the  minds  of  many  of  us  that  this  is  the  cause  of  the  depression  which 
has  prevailed  until  very  lately. 

Q.  (By  Mr.  C.  J.  Harris.)  You  consider  perhaps  the  most  dangerous  thing  in 
the  railroad  situation  to  the  public  is  discrimination? — A.  The  discrimination, 
want  of  uniformity  in  rates,  is  undoubtedly,  in  my  view,  an  unfortunate  condition- 

Q.  It  has  been  suggested  that  pooling,  always  with  the  proviso  that  the  Inter- 
state Commerce  Commission  should  have  power  to  revise  the  rates  of  a  pool,  set 
the  minimum  and  the  maximum,  would  perhaps  do  away  with  discriminations 
more  than  anything  else.    Do  you  believe  that  there  is  anything  in  that  proposi- 
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tion? — A.  I  do  not  think  that  would  correct  the  evils.  I  should  not  be  in  favor, 
in  the  first  place,  of  any  plan  which  would  interfere  with  the  natural  play  of  the 
forces  of  competition.  I  do  not  think  that  the  plan  of  permitting  lawful  pooling 
under  the  control  of  the  Interstate  Commerce  Commission,  or  under  the  control 
of  any  bureau,  would  be  practicable.  1  do  not  think  the  immense  interests  involved 
could  be  supervised  to  the  extent  of  preventing  that  unjust  discrimination  which 
is  liable  to  occur  in  dull  times,  and  which  does  not  occur  to  any  great  extent  in 
prosperous  times.  I  do  not  think  it  would  correct  that,  or  that  any  commission 
or  any  board,  however  able  that  board  may  be,  can  really  control  and  remove  the 
evils  of  which  we  complain. 

Q.  Do  you  think  that  there  now  exists  any  great  discrimination  in  rates? — ^A.  I 
do  not  think  there  is  at  the  present  time.  I  am  not  so  closely  in  touch  with  trade 
as  a  merchant,  but  I  have  made  special  inquiry  of  late,  and  it  is  my  conviction 
that  there  is  not  any  very  large  discrimination  in  rates  of  freight  at  present. 

Q.  As  secretary  of  the  board  of  trade  you  would  hear  of  such  complaints — 
they  would  be  made  through  you  or  your  transportation  board? — ^A.  I  certainly 
should  hear  of  them  if  they  were  at  all  serious;  but  no  such  cases  of  complaint 
have  come  to  me  in  any  ofi&cial  way. 

Q.  (By  Representative  Bell.)  If  there  should  be  a  discrimination,  is  it  not 
more  likely  to  be  in  favor  of  a  great  railroad  center  like  Chicago  than  against  it? 
That  is,  if  there  is  a  general  discrimination  exercised,  is  it  not  usually  exercised 
in  favor  of  great  trade  centers  like  Chicago,  for  instance,  over  St.  Louis? — ^A.  I 
am  not  so  sure  about  that,  and  yet  I  would  not  be  pronounced  in  regard  to  it. 
My  first  view  is  that  in  a  place  like  Chicago  or  any  large  city  the  merchants  are 
more  watchful,  more  alert,  and  commonly  more  sensitive  to  surrounding  condi- 
tions than  people  in  smaller  places,  and  there  is  not  apt  to  be,  it  seems  to  me,  so 
much  discrimination  as  in  smaller  places.  I  think  railways  would  be  much  more 
cautious  about  allowing  discriminations  in  any  form  where  there  was  a  search- 
light, such  as  public  opinion  furnishes  in  an  active  business  community,  than 
they  would  be  in  a  place,  for  instance,  where  there  was  a  large  manufactory,  one 
large  business  that  stood  by  itself,  and  most  of  those  engaged  in  the  same  kind  of 
business  were  comparatively  small  merchants  without  very  much  influence. 

Q.  That  would  be  so  as  between  your  own  merchants,  but  how  would  it  be  as 
between  Chicago  and  Kansas  City,  Chicago  and  Omaha,  as  to  localities?  That  is 
a  very  important  point  whether  one  locality  is  to  stand  on  its  own  bottom  or 
whether  it  is  to  get  the  great  business  industries,  the  great  corn  industry,  and  all 
the  great  industries  centered,  and  the  business  done  by  men  interested  in  rail- 
roads who  discriminate  in  favor  of  one  locality  as  against  another. — A.  I  should 
not  think  discriminations  would  more  readily  and  more  largely  exist  in  the  large 
than  in  the  small  cities. 

Q.  Do  they  not  have  favored  points,  generally,  where  the  raUroads  try  to  throw 
the  business? — ^A.  I  do  not  know  much,  really,  about  what  they  do. 

Q.  You  know  as  a  matter  of  history  that  when  the  Santa  Fe  went  into  the 
hands  of  a  receiver,  it  was  shown  up  that  it  had  given  in  drawbacks  and  discrimi- 
nations some  $7,000,000? — A.  I  am  not  aware  of  that. 

Q.  Where  did  the  discrimination  go? — A.  I  do  not  think  I  am  able  to  ^ve  you 
any  information  on  that  line.  I  certainly  have  no  data  in  my  possession  that 
would  enable  me  to  do  more  than  express  my  general  views. 

Q.  I  understand  your  chief  objection  to  the  pool  by  law  is  that  it  would  deter 
competition  and  the  incentive  to  improved  methods? — A.  Yes,  generally. 

Q.  Is  it  not  a  fact  that  when  the  pool  is  maintained,  the  division  for  the  succeed- 
ing year  is  based  on  what  each  raUroad  moved,  in  freight  or  passengers,  the  pre- 
ceding year?  Has  not  that  been  the  system  of  pooling  from  the  beginning? — A.  I 
can  not  go  into  details  about  pooling  arrangements  or  agreements,  but  the  princi- 
ple that  prevades  pooling,  as  I  understand  it,  is  that  every  line  has  a  certain  pro- 
portion. 

Q.  According  to  what  it  hauls? — ^A.  If  there  is  a  line  that  does  not  pay  a  certain 
amount  that  may  be  agreed  upon  by  the  pool,  that  deficiency  will  be  made  up  out 
of  the  general  fund  of  the  pool. 

Q.  I  think  you  will  find  that  every  pool  is  built  on  the  amount  of  traffic  that 
each  road  carried  the  preceding  year;  its  proportion  is  arranged  according  to  the 
proportion  of  trafiB.c  it  hauls. — A.  I  think  that  is  so. 

Q.  Then  the  same  incentive  would  necessarily  exist  under  a  Government  pool 

that  did  exist  under  a  private  pool;  because  the  more  it  hauls,  I  understand 

— A.  (Interrupting.)  I  am  not  in  favor  of  the  private  pool;  I  am  not  in  favor  of 
any  pool  at  all. 

Q.  You  do  not  believe  that  ruinous  competition  is  good  for  any  business? — A. 
You  can  not  say  as  an  abstract  proposition ,  and  I  would  not  say ,  that  anything  that 
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would  bring  about  rain  is  desirable;  but  I  will  say  that  on  the  whole,  as  the 
result  of  the  whole  thing,  not  taking  one  special  time  into  consideration,  com- 
petition brings  about  very  many  more  advantages  than  disadvantages.  There 
are  disadvantages  in  any  kind  of  a  plan  which  you  may  devise.  These  disadvan- 
tages can  not  be  entirely  removed  and  may  exist  in  any  sort  of  a  plan  or  any  leg- 
islation, in  my  view ;  but,  on  the  whole,  I  contend  that  the  forces  of  competition 
bring  about  in  the  end  salutary  results,  and  that  to  deprive  any  business  of  the 
effect  of  the  natural  forces  of  competition  would  in  the  long  run  be  ruinous. 

Q.  But  if  my  assumption  is  right — that  each  individual  road  would  share  in 
the  pool  each  year  on  the  basis  of  the  amount  of  freight  and  passengers  it  carried 
the  preceding  year— it  would  not  affect  in  any  material  degree  the  incentive  to 
improved  methods,  improved  roads,  improved  facilities  for  travel  and  transporta- 
tion. That,  as  I  understand,  is  not  in  contemplation  under  Government  control; 
it  is  to  leave  all  these  incentives  full  play.  The  idea  is  to  absolutely  stop  this  dis- 
crimination and  these  drawbacks,  both  as  against  sommunities  and  persons,  and 
to  make  the  pool  lawful. — A.  Yes ;  I  understand  that  is  the  proposition. 

Q.  Now,  have  you  any  other  reasons  to  urge  against  the  advisability  of  a  legal 
pool  as  against  an  illegal  pool? — ^A.  I  have  not  any  more  propositions  to  present; 
but  I  would  object  to  its  being  placed  in  the  form  "  as  against  an  illegal  pool." 
I  would  not  advocate  pooling  under  any  circumstances. 

Q.  Is  it  not  your  judgment  that  there  is  always  some  kind  of  an  understood 
pool  as  between  railroads,  just  the  same  as  between  the  grocery  merchant  and 
others  in  the  same  line  of  business? — A.  No;  I  do  not  think  so;  I  was  not  aware 
of  that. 

Q.  Do  you  not  believe  these  pools  that  have  been  admitted  to  be  maintained  in 
the  face  of  the  law  were  illegal? — A.  They  have  been  decided  to  be  illegal. 

Q.  The  railroads  say  these  are  absolutely  necessary  for  them  to  do  the  business 
in  an  orderly  and  honest  manner,  and  it  is  ar^ed  now  that  they  be  made  legal, 
and  that  a  legal  body  take  charge  of  them.  As  I  understand  you,  your  only 
objection  of  any  consequence  is  that  it  destroys  competition  and  the  incentive  to 
improve  facilities.  If  my  assumption  is  true,  in  all  pooling  the  incentive  to  haul 
more  goods  and  give  better  service,  to  haul  more  passengers  and  give  better  serv- 
ice, is  not  interfered  with,  because  the  1st  of  every  January  the  pool  is  made  for 
the  next  year,  and  the  proportionate  amount  is  based  on  the  amount  that  each 
road  has  hauled  the  preceding  year. — ^A.  You  think  it  would  not  interfere? 

Q.  It  has  not  among  pooling  companies.  That  is  the  condition  of  the  pool.  A 
man  who  has  hauled  one-third  one  year,  gets  one-third  of  the  profits.  If  he  can 
build  up  his  road  and  get  up  to  one-half  the  next  year,  then  it  will  be  based  on 
one-half  instead  of  one-third. — A.  I  do  not  think  that  plan  would  do  away  with 
the  disadvantages  and  bring  about  the  highest  results.  I  suppose  that  we  will 
concede  that  the  facilities  for  the  transportation  of  persons  and  of  property,  as 
developed  in  this  country,  have  been  much  better — that  the  time  of  travel  has 
been  reduced  to  a  greater  extent — ^than  in  any  other  country. 

Q.  You  had  a  greater  country  to  develop. — ^A.  The  fact  remains,  they  did  it. 
It  has  not  been  because  we  have  had  a  bigger  country  altogether.  It  may  be 
ascribed  to  the  extent  of  the  country  that  we  have  had  such  a  large  number  of 
miles  of  railway  constructed,  but  the  development  of  railroading,  using  that  in 
the  comprehensive  sense,  comprising  conveniences,  luxuries  of  travel,  reduction 
of  time  in  travel,  and  in  various  ways.  These  have  all,  in  my  opinion,  been 
brought  about  by  the  play  of  the  forces  of  competition  in  this  country.  Our  wonder- 
ful inland  commerce,  our  export  trade,  which  now,  happily,  is  increasing;  these, 
all  connected  intimately  with  transportation,  have  been  developed,  have  attained 
their  present  proportions,  and  have  in  them  such  promises  for  larger  develop- 
ment, as  a  consequence  of  the  forces  of  competition.  I  think  that  these  have  not 
been  the  result  of  pooling  in  any  sense. 

Q.  Do  you  think  it  helps  a  railroad  to  build  a  parallel  line  beside  it?— A.  It 
may.  Now,  for  instance,  I  suppose  there  is  no  doubt  of  this  fact:  That  the  most 
prosperous  lines  of  railway,  the  most  uniformly  reliable  railway  lines  in  this 
country,  are  the  great  trunk  lines  running  from  the  West  to  the  Atlantic  sea- 
board. Those  lines  come  in  direct  competition  with  the  cheap  transportation 
along  the  Great  Lakes  and  along  the  Erie  Canal.  The  lesson  is,  and  the  doctrine 
is  laid  down  by  the  experience  of  business  men,  that  profits  are  larger  upon  the 
basis  of  a  small  percentage  of  profits  and  a  large  volume  of  trade.  The  railroads 
that  feared  their  profits  would  be  interfered  with  seriously  by  lake  transportation 
have  had  the  volume  of  their  business  increased  to  such  an  extent  by  lake  trans- 
portation as  to  entirely  overcome  the  reduction  which  they  were  forced  into  in 
rates  of  freight. 
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Q.  If  that  be  so,  if  the  Government  would  take  hold  of  this  question  and  fix  a 
reasonably  low  rate  on  both  trafl&c  and  passengers,  it  would  help  the  roads,  on 
your  theory? — ^A.  No. 

Q.  I  understand  you  to  say  competition  did  it. — ^A.  Competition  will  fix  these 
rates  better  than  the  Government  can  fix  them,  in  my  opinion. 

Q.  When  the  country  has  one  railroad  that  can  do  all  the  business,  and  by  the 
regulation  of  this  Interstate  Commerce  Coinmission  it  can  fix  a  reasonably  low 
rate,  is  it  not  preferable  to  forcing  a  useless  parallel  line  to  come  in  merely  for 
the  purpose  of  reducing  rates  and  convincing  it  that  a  lower  rate  will  make  more 
profit? — ^A.  I  think  we  can  not  abandon  the  theory  that  a  man  or  set  of  men  desir- 
ing to  build  a  railroad  or  a  steamboat  must  be  allowed  to  build  a  steamboat  or  a 
railroad  on  their  own  responsibility  and  take  the  results. 

Q.  Is  it  not  your  main  point  that  you  do  not  believe  in  any  Government  inter- 
ference with  railroads  at  all?  Is  not  that  your  contention? — A.  No,  I  would  not 
state  that;  I  am  only  speaking  on  the  subject  of  pooling.  I  do  not  think  the  Gov- 
ernment or  anybody,  the  State  or  the  United  States  Government,  can  fix  the 
rates  of  freight  in  such  a  salutary  way  as  competition  can.  I  think  the  ordinary 
force  of  business  competition  will,  in  the  end,  arrive  at  a  more  equitable  settle- 
ment of  rates  than  the  Government  could. 

Q.  How  long  do  you  want  to  wait  for  this?  Do  you  believe  it  is  right  to  wear 
out  a  generation  or  two  rather  than  have  the  Government  intervene? — A.  I  am 
not  in  favor  of  wearing  out  generations.  This  country  has  not  worn  out  its  gen- 
erations in  the  last  hundred  years. 

Q.  We  have  before  this  commission  very  strong  evidence  that  a  generation  has 
been  worn  out  in  trying  to  stop  the  rebates  on  shipments  of  oil;  that  when  the 
same  parties  reached  a  country  where  the  Government  controlled  the  railroads 
they  made  a  handsome  profit.  As  long  as  they  remain  in  their  ovth  country 
the  independent  Pure  Oil  Company  swear  they  can  never  ship  a  barrel  of  oil  in 
America  if  it  goes  on  a  single  American  railroad.  The  minute  it  gets  into  Ger- 
many, or  a  country  where  there  is  no  discrimination,  they  make  a  handsome 
profit.  They  have  been  fighting  that  for  35  years,  and  the  only  reason,  they  say, 
is  the  railroad  discrimination  m  favor  of  the  Standard  Oil  Company.  Do  you 
believe  it  is  better  to  go  on,  as  we  have  gone  on,  wearing  out  several  generations, 
than  for  the  Government  to  step  in? — A.  I  am  not  acquainted  with  the  oil  indus- 
try at  all. 

Q.  What  I  was  trying  to  reach  was  this:  If  you  object  to  pooling  under  Govern- 
ment regulation  because  you  would  not  want  the  Government  to  interfere,  that 
w^ould  affect  the  validity  of  your  testimony  somewhat;  you  would  be  prejudiced 
against  any  interference  of  the  Government,  regardless  of  whether  it  would  be 
of  public  benefit  or  not.  We  have  a  great  many  men  in  our  country  that  are 
very  fearful  that  the  Government  may  take  some  steps  to  interfere  with  railroads, 
while  every  other  country  on  the  face  of  the  earth  except  England  has  its  own 
railroads. — A.  It  is  reverting  somewhat  to  the  incident  about  the  oil.  I  do  not 
know  why  the  experience  with  reference  to  oil— not  doubting  that  it  is  as  you 
say — should  change  the  policy  with  regard  to  all  the  railway  lines  and  with 
regard  to  everything  else  in  this  country. 

Q.  We  had  a  witness  from  Cripple  Creek  who  swore  that  he  was  interested 
in  the  Portland,  one  of  the  greatest  mines  in  America,  vsdth  some  great  wealthy 
syndicate.  He  is  also  interested  with  some  miners  in  a  poor  mine  right  by  the 
side  of  it;  that  for  the  Portland  mine,  that  had  ore  rich  enough  to  bear  any 
kind  of  transportation  charges,  they  got  a  rebate  at  the  rate  of  $60,000  a  year, 
while  this  poor  mine  over  here,  run  by  poor  men,  had  to  pay  an  exorbitant 
rate  to  make  up  that  |60,000.  He  says  it  is  a  general  thing  in  silver  and  gold 
mining,  and  we  find  it  here  and  there,  but  the  oil  industry  has  been  brought 
before  us  more  generally  than  any  other. — ^A.  Of  course  I  would  not  undertake 
to  reconcile  any  or  every  individual  case  that  this  commission  has  had  brought  to 
its  notice. 

Q.  (By  Mr.  Kennedy.)  Are  you  in  favor  of  strengthening  the  Interstate  Com- 
merce Commission  and  giving  them  authority  to  make  just  rates  on  complaint 
that  discriminations  have  been  practiced? — A.  I  am  in  favor  of  strengthening  the 
Interstate  Commerce  Commission  so  that  upon  representations  and  upon  hearing 
they  may  say  that  a  rate  is  unreasonable  if  it  is  so,  and  make  the  rate. 

Q.  And  have  their  decision  go  into  effect? — ^A.  Have  it  effective. 

Q.  Pending  an  appeal  to  the  Supreme  Court? — A.  Yes. 

Q.  (By  Professor  Johnson.)  Do  you  know  whether  we  have  as  many  miles  of 
road  per  square  mile  in  this  country  as  England  and  the  countries  of  western 
Europe? — ^A.  I  don't  think  we  have  as  many  miles  of  road  to  the  square  mile. 

Q.  Does  the  question  of  discrimination,  as  it  exists  in  this  country,  exist  in 
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Great  Britain  and  the  countries  of  western  Europe? — A.  The  complaints  on  dis- 
criminations are  the  same  as  here. 

Q.  Does  the  question  exist  there  as  it  does  here? — ^A.  Well,  I  am  not  sure  about 
that;  I  could  not  say. 

Q.  You  at  least  have  not  heard  that  discriminations  are  a  serious  question  in 
Great  Britain  and  on  the  Continent  of  Europe,  have  you? — A.  No,  sir;  I  have  not 
had  that  matter  brought  to  my  notice. 

Q.  Then  if  we  don't  have  so  many  miles  of  road  per  square  mile  as  these  Euro- 
pean countries,  and  these  countries  have  practically  eliminated  the  great  railroad 
problems  with  that  of  discrimination,  is  it  strictly  correct  to  say  that  railroad 
development  here  is  far  ahead  of  that  of  any  other  country? — A.  I  don't  know  that 
it  touches  conclusively  the  proposition  of  our  railroads  in  this  country.  Our  time 
of  railway  travel  and  the  regularity  of  the  service  is  better.  So  far  as  the  conti- 
nental travel  is  concerned,  I  am  satisfied  that  the  time  of  travel  here  is  very  much 
quicker  than  on  the  Continent  and  that  the  facilities  for  passenger  traffic  are 
superior  here  to  those  there. 

Q.  Does  your  information  convince  you  that  there  are  more  trains  running  over 
40  miles  an  hour  in  the  United  States  than  there  are  in  all  of  western  Europe — 
that  is,  comparing  the  number  of  roads  there  with  the  number  of  roads  here? — 
A.  Comparing  the  number  of  roads  there  with  the  number  of  roads  here,  I  should 
say  that  travel  is  quicker  here  than  it  is  there.  I  think  a  commission  came  over 
here  from  the  Continent — of  course,  I  have  not  the  data  at  my  hand,  but  I  think  it 
was  a  commission  from  the  Continent  that  came  over  here  to  investigate  that 
matter — not  many  years  ago,  and  I  remember  reading  the  result  of  the  report  of 
that  commission;  and  it  was  to  the  effect  that  the  time  of  railroad  travel  here 
was  much  faster.  Then  there  are  no  big  trunk  lines  abroad  such  as  we  have 
here. 

Q.  Every  comparison  I  have  seen  has  been  a  comparison  between  the  whole 
United  States  and  one  country  of  Europe,  and  further  than  that  the  comparison 
has  been  only  between  express  trains  of  this  country  as  compared  with  one  of  the 
smaller  European  countries.  I  have  not  seen,  but  would  like  to  ask  you  if  you 
have  seen,  a  comparison  that  attempted  to  compare  our  railroads  as  a  whole  with 
the  railroad  service  as  a  whole  in  western  Europe? — A.  No;  I  have  not  seen  that. 

Q.  Would  you  say  that  would  be  a  fair  way  to  make  a  comparison? — ^A.  Yes;  I 
think  that  would  be  the  fairest  way.  I  remember  making  quite  exhaustive  copies 
from  that  report,  and  I  could  easily  refer  to  it  if  necessary;  it  shows  on  what 
lines  the  comparison  is  made  and  gives  the  prominent  points  in  Europe,  and  also 
gives  the  prominent  points  in  this  country-,  and  states  the  time  between  each  one 
in  each  instance.  But  I  have  not  seen  a  comparison  upon  the  line  that  you  speak 
of,  generally. 

Q.  (By  Mr.  Kennedy.)  Coming  back  to  America,  I  should  like  to  have  you 
state  what  you  speciflcaJly  favor  in  the  way  of  amendments  to  the  interstate- 
commerce  law. — A.  I  would  give  them,  among  other  things,  the  power  to  fix 
reasonable  rates,  after  a  hearing  at  which  those  interested  in  the  industries  to 
which  the  rates  would  apply  could  be  represented.  I  would  give  them  power  to 
change  existing  rates  if,  upon  hearing,  the  commission  was  convinced  that  they 
were  unjust. 

Q.  Would  you  give  them  power  to  send  experts  to  a  railway  office,  here  and 
there  all  over  the  country,  the  same  as  national-bank  examiners  are  sent,  to  exam- 
ine into  the  affairs  of  the  railroad  companies? — ^A.  Yes;  I  think  I  would. 

Q.  (By  Mr.  Conger.)  Have  you,  in  your  paper,  warned  the  commission  against 
centralization  of  these  big  railroad  properties?  As  I  understand  it,  your  theory  is 
that  a  legal  pool  would  hasten  that  centralization;  am  I  correct  in  that? — A.  Yes; 
when  I  spoke  of  centralization  I  used  the  word  centralization  as  meaning  pooling. 

Q.  Is  not  the  present  competition  quite  likely  to  bring  about  an  actual  consoli- 
dation of  these  large  trunk  lines,  in  which  event  the  big  corporation  controlling 
all  or  one  of  the  trunk  lines  between  Chicago,  for  instance,  and  the  seaboard  of 
the  East,  would  possess  all  the  benefits  of  the  pool  without  any  legal  inspection 
or  restriction? — A.  I  don't  think  it  would  have  that  result.  I  don't  think  the 
avoidance  of  pooling  would  bring  about  that  consolidation  or  concentration  of 
power  between  different  lines  of  road. 

Q.  You  don't  think  that  consolidation  extends  to  the  extreme? — ^A.  I  don't 
think  it  would  follow  to  the  extreme. 

Q.  (By  Bejjresentative  Lorimer.)  Mr.  Bell  has  suggested  that  in  pooling  a 
road  secures  its  share  on  a  basis  of  its  traffic  the  previous  year.  Have  you  any 
opinion  as  to  whether  or  not  it  is  necessary  to  base  their  share  in  the  same  way, 
or  can  they  fix  it  on  any  other  basis? — A.  Upon  any  basis,  I  imagine.  I  don't 
think  they  would  be  confined,  in  any  sense,  to  such  an  arrangement. 
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Q.  So  that  while  probably  in  the  past  it  has  been  based  on  the  previous  haul, 
they  may  agree  upon  any  other  scale? — A.  Yes;  I  understand  so,  and  think  it 
would  be  possible. 

Q.  (By  Mr.  Congee.)  The  point  in  my  question  that  I  was  trying  to  bring  out 
was  this,  that  unless  that  basis  is  modified  the  pool  would  be  no  pool  at  all.  The 
manager  of  some  line  would  go  right  out  just  as  he  does  now,  or  at  least  the 
opportunity  would  be  open  to  him  to  go  out,  just  as  it  is  claimed  they  do  now, 
and  offer  rebates,  by  which  he  would  get  more  freight  to  carry  and  consequently 
a  larger  share  of  next  year's  business  ;  in  other  words,  there  would  be  competing 
just  as  there  is  now  ? — A.  Yes. 

Q.  So  that  I  think  it  is  a  fact  that  while  the  percentage  of  the  tonnage  they  do 
carry  is  used  as  a  basis,  it  is  modified  by  other  interests  or  modified  arbitra-  • 
rily?— A.  Yes. 

Testimony  closed. 


Chicago,  November  S^,  1899. 

TESTIMONY  OF  MR.  AUGUSTINE  GALLAGHER, 

Representative  of  Merchants'  Exchange,  of  SI.  Louis,  Mo. 

The  subcommission  being  in  session  on  the  afternoon  of  November  34,  1899, 
Representative  Lorimer  presiding,  Mr.  Augustin  Gallagher,  being  duly  sworn, 
testified  as  follows : 

Q.  (By  Representative  Lorimer.)  Please  state  your  name  in  full. — A.  Augus- 
tine Gallagher. 

Q.  And  your  business  and  post-ofBce  address. — A.  I  am  in  the  publishing  busi- 
ness in  St.  Louis,  Mo.,  and  represent  the  Merchants'  Exchange  of  that  cityin  this 
instance. 

Q.  (By  Mr.  C.  J.  Harris.  )  Are  you  prepared  to  go  on  and  make  a  general  state- 
ment, or  should  you  prefer  questioning? — ^A.  I  think  I  should  prefer  the  questions, 
if  you  please. 

Q.  What  have  you  to  say  in  regard  to  unjust  freight-rate  discriminations 
against  American  Hour  ? — ^A.  I  shoiild  like  to  bring  the  attention  of  the  commis- 
sion to  the  fact  that  we  are  very  rapidly  losing  our  export  flour  trade.  The  loss 
has  been  severe  in  recent  months — from  last  February  down  to  the  present  time. 
The  trunk-line  railways  of  the  country  published  a  tarifE  in  which  they  estab- 
lished diflEerent  rates  for  wheat  and  for  flour,  for  grain  and  grain  products. 
Previous  to  that  (while,  of  course,  cutting  the  grain  rate  whenever  they  felt  like 
it)  they  had  published  the  same  tarifE  rate  for  wheat  and  flour,  and  it  was  gener- 
ally understood  abroad  that  the  American  miUer  had  an  equal  rate  on  wheat  and 
on  his  flour.  The  publication  was  a  national  transportation  scandal  and  invited 
the  foreign  millers  to  bring  influence  to  bear  on  the  railroads  to  increase  the 
export  tarifE  on  flour.  The  ocean  carriage  was  largely  in  foreign  ships  and 
under  foreign  flags,  and  an  opportunity  was  presented  for  them  to  lower  the 
ocean  rate  on  grain  and  increase  it  on  flour,  and  this  has  progressed  to  such  an 
extent  that  I  fear  that  unless  this  is  stopped  our  export  flour  trade  will  be 
destroyed.  I  am  informed  by  well-informed  men  in  the  trade  that  they  share 
this  fear  with  me. 

Q.  Do  you  know  what  the  diif  erence  in  the  tariflE  is  in  ocean  trade  between 
grain  and  grain  products? — ^A.  It  fluctuates  greatly.  It  will  be  probably  3  cents 
to  5  cents;  and  again,  if  there  is  no  grain  available  and  they  get  flour,  they  will 
take  flour  low.  As  a  general  thing  the  difference  would  range,  I  think,  from  1  to 
3  cents. 

Q.  And  the  discrimination  between  the  two  between  St.  Louis  and  the  seaboard 
has  been  what? — ^A.  It  is  now  7  cents  per  100  pounds  for  flour  more  than  for 
wheat.  I  will  give  you  the  exact  figures  which  were  in  effect  on  November  1. 
It  was  a  sort  of  a  nice  way  of  all  the  railroads  to  respond  to  the  ruling  of  the 
Interstate  Commerce  Commission.  The  rate  on  flour  from  St.  Louis  to  New  York 
in  the  tariff  dated  November  1  is  37  cents,  to  Philadelphia  25  cents,  and  to 
Baltimore  34  cents;  on  wheat  the  rate  to  New  York  is  20  cents,  to  Philadelphia  19 
cents,  and  to  Baltimore  18|-  cents. 

Q.  You  are  getting  the  same  grain  rate  from  St.  Louis  that  they  get  from 
Chicago? — A.  No;  we  are  not.  If  we  were  we  should  be  in  what  is  known  as  the 
100  per  cent  territory,  whereas  we  are  in  the  116  per  cent  territory. 

Q.  (By  Mr.  Conger.)  Can  you  tell  us  what  the  rates  were  before  November 
1? — ^A.  There  has  not  been  a  large  difference  made  by  this  new  tariff;   a  very 
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slight  difference.  I  did  not  charge  my  memory  with  the  exact  difference,  but  if  I 
remember  correctly  the  discrimination  amounted  at  one  time  to  8  cents,  and  pre- 
vious to  that  it  was  5  cents  and  before  that  3;  there  has  been  a  gradual  increase 
for  months. 

Q.  You  said,  I  believe,  that  the  fixing  of  these  rates  by  the  railroads  was  in  order 
to  comply  in  a  nice  way  with  a  rule  or  order  of  the  Interstate  Commerce  Com- 
mission; can  you  tell  us  in  short  what  that  order  was? — ^A.  The  commission  held 
a  3-months'  investigation  of  the  matter.  After  they  got  into  it  they  found  it  was  an 
enormous  question.  They  held  hearings  in  New  York  City,  in  Chicago,  in  St. 
Louis,  and  in  Washington.  They  issued  an  order  which  ran  something  after  this 
fashion.  I  will  give  you  the  substance  of  it.  "  We  believe  it  is  good  railway  policy 
and  good  business  policy  that  wheat  and  flour  should  go  at  the  same  rate,  and  in 
case  differentials  are  made  at  the  seaboard  in  no  case  shall  they  be  over  2  cents 
per  100  pounds."  And  the  roads  contend  that  they  have  complied  with  the  order. 
The  published  tariff — I  don't  know  whether  it  is  effective  or  not — ^that  is,  I  don't 
know  whether  they  live  up  to  it  or  not — but  the  tariff  out  for  the  100  per  cent  ter- 
ritory is  in  compliance  with  the  order,  without  any  special  recognition  of  the  order 
at  all.  They  claim  that  the  commission  has  no  right  or  authority  to  make  such 
orders  at  will.  The  tariff  from  Chicago  to-day  is  2  cents  higher  on  flour  than  on 
wheat,  which  would  be  in  that  way  a  compliance  with  the  order.  The  discrimi- 
nations in  other  parts  of  the  country,  as  from  St.  Louis,  are  just  as  violent  as 
before. 

Q.  In  other  words,  the  railroads  coming  into  Chicago,  so  far  as  their  tariff 
schedule  is  concerned,  have  complied  with  the  order,  whereas  the  roads  coming 
into  and  going  out  of  St.  Louis  have  not  complied  with  the  order;  that  is  your  tes- 
timony?-T-A.  Yes;  that  would  be  the  effect. 

Q.  in  this  territory,  in  complying  with  this  order  of  the  Interstate  Commerce 
Commission,  that  the  differentials  should  not  be  more  than  3  cents,  did  the  rail- 
roads raise  the  then  or  previously  existing  rate  on  wheat  for  export,  or  did  they 
lower  the  rate  on  flour? — A.  The  change  was  made  November  1,  at  a  time  when 
rates  generally  were  advanced;  so  that  the  rates  on  flour  and  wheat  were  advanced, 
if  I  remember  aright,  and  on  several  other  commodities. 

Q.  Your  idea  is  that  the  roads  raised  the  rate  on  export  wheat? — ^A.  Yes. 

Q.  (By  Mr.  C.  J.  Haeeis.)  What  have  you  to  say  of  the  carloads  of  wheat  and 
flour;  is  there  any  difference  in  handling  that  would  demand  a  higher  rate  for  one 
than  for  the  other? — A.  It  is  contended  by  the  railroads  that  there  is,  and  that 
that  is  one  of  the  reasons  why  they  demand  a  higher  rate.  There  is  a  domestic 
trade  that  will  take  flour  in  small  carloads  of  125  barrels  rather  than  200  bari'els, 

Earticularly  through  the  cotton  States  and  where  farmers  have  a  few  hundred 
ands  working  for  them  all  through  the  South;  and  the  same  thing  prevails  in 
the  Northwest.  On  account  of  this — on  account  of  this  trade  taking  these  small 
carloads  and  the  fact  that  the  miller  will  often  load  a  car  with  more  wheat  than 
the  capacity  will  warrant— the  railroads  have  an  excuse  to  argue  that  it  costs 
more  to  transport  flour  than  wheat.  In  reality  they  also  load  more  flour  on  a  car 
than  the  capacity  will  warrant.  That  is  the  question  we  had  a  hearing  on.  It 
was  on  the  question  of  export  flour,  and  we  introduced  evidence  to  show  that  the 
millers  had  frequently  loaded  cars  in  excess  of  their  capacity,  and  it  was  shown 
that  they  had  permission  from  the  railroad  management  to  load  the  cars  in 
excess  of  their  capacity.  It  was  a  very  simple  proposition,  or  should  have  been, 
to  anyone;  because  where  a  miller  has  an  opportunitjr  he  would  be  a  very  foolish 
miller  to  load  light  cars,  where  he  was  paying  for  switching,  when  he  could  load 
heavy  ones.  The  millers  that  were  witnesses  before  the  commission  expressed  a 
willingness  to  comply  with  any  reasonable  demand  that  the  railroads  deemed 
proper,  if  the  railroads  would  furnish  the  proper  equipment  to  do  it;  they  com- 
plained, and  very  properly  too,  that  in  the  matter  of  transportation  of  wheat  the 
railroads  furnished  the  very  best  of  equipment,  but  when  It  come  to  the  transporta- 
tion of  flour  in  barrels,  for  instance,  they  gave  them  any  old  car  that  happened  to 
be  lying  around  doing  nothing. 

Q.  Gave  larger  cars  for  wheat? — ^A.  Yes,  larger  cars;  it  was  stated  also  that  the 
modern  equipment,  the  new  equipment,  on  all  the  railroads  is  much  larger  than 
the  old  equipment;  and,  as  a  matter  of  course,  the  larger  the  cars  the  fewer  the 
cars  and  the  lower  the  actual  cost  of  transportation. 

Q.  Is  the  domestic  and  export  rate  on  flour  the  same? — A.  No. 

Q.  There  is  a  difference? — ^A.  Yes;  there  is  a  difference. 

Q.  What  is  the  domestic  rate  to  New  York  on  flour? — A.  I  don't  know. 

Q.  Do  you  think  the  exportation  of  wheat  at  the  rates  complained  of  ben- 
efits the  producers  of  grain? — A.  No;  I  do  not.  That  has  been  presented  as  an 
argument  of  the  transportation  lines.    They  undertook  to  set  out  that  they  had 
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been  making  these  low  rates  at  times  on  that  theory;  that  is,  that  they  did  it  to 
take  the  grain  ont  of  the  country  because  the  American  farmer  did  not  have  a 
market  for  his  grain.  In  other  words,  they  argue  that  they  find  a  market  for  the 
product  of  the  country.  As  a  matter  of  fact  the  farmer  never  participates  in 
that  profit  at  all.  This  grain  is  bought  up  by  buyers  for  a  future  profit;  it  is 
bought  up  by  railroad  lines  and  it  is  bought  up  by  the  elevators,  and  it  is  run  out 
of  the  country  by  the  train  load,  taking  advantage  of  a  rate  out  of  which  the 
farmer  gets  nothing.  If  there  is  any  money  in  it,  he  merely  hears  of  the  price 
which  it  brought  through  the  newspapers  some  time  after  the  grain  is  gone  from 
him,  and  long  before  that  he  gets  for  his  grain  exactly  what  the  market  price  was 
at  the  time  of  his  sale.  That  is  all  he  ever  gets;  it  is  all  anyone  gets  for  grata 
and  it  is  all  anyone  pays  for  grain. 

Q.  (By  Mr.  Congeb.)  You  think  the  price  of  wheat  is  fixed  by  these  men,  or 
does  the  market  of  Liverpool  have  something  to  do  with  it? — ^A.  There  are  days 
when  the  Liverpool  market  will  have  some  influence  on  the  world's  market, 
because  the  demand  for  the  product  is  larger,  although  I  think  as  a  rule  the  Chi- 
cago market  is  the  controlling  feature  in  the  grain  markets. 

Q.  You  think  the  Chicago  grain  market  controls  the  price  of  wheat  the  world 
over? — A.  It  does  to  a  very  lar^e  extent.  It  is  the  leading  speculative  market  of 
the  world.  Of  course,  the  foreign  markets  control  here,  as  I  say,  just  so  far  as 
they  are  buyers.  If  there  is  a  good  demand  in  Liverpool — ^in  other  words,  a  seek- 
ing market— the  foreign  market  will  very  likely  influence  our  markets  for  the 
time  being. 

Q.  (By  Mr.  Kennedy.)  You  said  just  now  that  the  farmer  is  paid  for  his  grain 
just  what  the  market  price  is.  Is  there  not  a  charge,  or  at  least  a  belief,  that  in 
some  sections  of  the  country  they  are  paid  a  little  more  than  the  market  price 
because  of  freight  discriminations  which  certain  grain  companies  or  interests 
enjoy  ? — A.  That  happens  occasionally;  yes.  It  is  not  by  the  philanthropy  of  the 
buyer,  however;  that  is  not  the  basis  upon  which  he  works.  It  is  because  in  a 
certain  district  there  may  be  a  competing  line  of  railroad  and  also  competition  in 
the  buying  of  the  grain  on  that  account.  Of  course  the  fellow  who  gets  in  there 
first  will  try  to  run  all  competition  out  of  that  territory  if  he  can,  and  a  farmer 
in  that  way  may  get  more  money;  anyway  sometimes  the  farmer  gets  the  benefit 
of  the  competition,  but  it  is  not  by  reason  of  any  philanthropy. 

Q.  Do  the  Chicago  buyers  invade  St.  Louis  territory  and  offer  the  farmer  more 
for  his  grain  than  your  men  can  afford  to  pay  for  it? — ^A.  No;  St.  Louis  is  a  great 
milling  center,  and  we  always  buy  more  wheat  than  Chicago  on  account  of  the 
milling  demand. 

Q.  (By  Mr.  C.  J.  H.'LERIS.)  How  large  is  the  milling  interest  in  St.  Louis? — A. 
We  had  a  committee  of  the  millers  and  Board  of  Trade  of  St.  Louis  and  suburban 
towns  for  the  purpose  of  securing  some  statistics  to  present  to  Congress;  and  we 
found  we  had  a  capacity  of  over  27,000  barrels  per  day,  and  employed  1,100  men 
exclusively  engaged  in  that  business  outside  of  truck  drivers,  men  working  in 
the  elevators,  etc. 

Q.  Have  you  anyi}hing  to  say  about  the  under-billing  of  cars? — A.  That  is  one 
of  the  very  worst  evils,  I  think,  in  transportation  to-day;  that  is  one  of  many;  I 
will  not  say  it  is  the  worst. 

Q.  Please  state  what  it  is. — A.  It  is  a  matter  that  can  more  properly  be  obtained 
through  the  railroads  or  lines  over  which  the  practice  is  permitted.  I  have  known 
members  of  the  trade — I  want  to  ask  first  if  it  is  your  object  to  have  me  point  out 
now  the  facts  with  the  names,  etc.     Of  course  in  getting  this  information 

Q.  You  know  the  general  facts? — ^A.  I  have  got  a  great  deal  in  confidence  that 
it  would  possibly  not  be  well  to  publish. 

Q.  Give  us  the  general  facts. — ^A.  I  have  had  millers  tell  me  within  a  week  that 
they  had  been  solicited  by  the  railroad  companies  to  ship  300  barrels  of  flour  and 
bill  out  125. 

Q.  You  could  not  give  definite  proof  of  that? — A.  The  gentleman  who  told  me 
didn't  want  to  go  into  the  matter,  because  he  was  dealing  with  the  railroad  com- 
pany; but  he  said  that  if  the  commission  deemed  it  necessary  he  would,  as  a 
matter  of  fact,  give  it. 

Q.  Are  there  any  other  methods  of  discrimination? — A.  Yes;  there  is  a  straw- 
man  and  a  pawnbroker  system  of  borrowing  money;  that  is,  a  system  by  which  a 
railroad  agent  goes  to  a  man  and  tells  him  to  take  a  tariff  and  move  his  goods  to 
seaboard,  and  they  will  borrow  advance  freight  money  on  his  shipment.  In  the 
meantime  the  man  draws  interest  on  his  investment,  and  this  pays  a  large  part  of 
the  freight.  That  is  a  system  that  was  described  to  me  by  a  man  who  works  it 
himself. 

Q.  (By  Mr.  Conger.)  What  is  the  straw-man  system? — A.  I  have  a  shipment 
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of  a  commodity  to  make  and  I  want  to  put  it  over  a  line  that  is  going  to  give  me  a 
rebate.  Instead  of  billing  that  stuff  to  the  man  I  have  sold  it  to  I  bill  it  to  a 
fictitious  man,  or  straw  man.  On  the  bills  he  is  the  actual  shipper.  I  do  not  see 
him  at  all,  don't  know  atiything  about  him,  but  he  bills  the  stuff  to  the  man  that 
I  want  it  to  go  to,  my  customer,  and  it  will  go  through  all  right,  and  by  and  by 
the  straw  man  sends  me  a  check  for  a  rebate.  You  can  not  find  him;  at  least  I 
have  not  been  able  to  do  it.  That  was  also  described  to  me  by  a  man  who  prac- 
tices it. 

Q.  (By  Mr.  C.  J.  Harris.  )  Do  you  think  speculation  in  railroad  stocks  is  another 
practice  of  the  roads? — A.  Yes;  my  opinion  on  that  question  would  simply  be  the 
reflection  of  what  I  have  been  told  by  traffic  men.  The  securities  of  these  roads 
are  very  slow  at  times,  and  it  is  very  rarely  that  there  is  chance  of  getting 
any  of  their  stock,  unless  it  can  be  sold  for  more  than  it  is  worth.  Take  any  of 
these  granger  roads;  they  are  controlled  by  the  present  owners  and  the  syndi- 
cates, and  they  have  no  intention  of  delivering  the  shares  of  stock,  although  the 
stocks  are  speculated  in  here  and  in  St.  Louis  and  everywhere  all  over  the 
country.  Of  course  the  present  owners  have  no  intention  of  allowing  the  stock 
to  pass  out  of  their  control.  The  present  price  of  railroad  stocks  is  generally 
considered  by  traffic  men,  so  far  as  I  know,  to  be  out  of  reason — out  of  any  cor- 
respondence to  the  dividends  or  the  revenues  derived  from  them.  I  don't  know 
the  history  of  this  business,  but  the  gentlemen  who  told  me  about  it  are  well 
acquainted  with  it.  I  will  mention  one  of  them  because  he  was  before  your 
commission;  he  is  a  very  well-informed  man  and  his  name  is  Mr.  Vanlanding- 
ham.  I  am  told  that  the  history  of  the  railroads  is  that  when  the  railroads  get 
ready  to  dispose  of  their  securities  they  encourage  a  rate  war  and  in  that  way 
unload  on  the  public,  and  that  much  money  is  made  in  hard  times  by  speculation 
in  these  securities. 

Q.  (By  Representative  LOBIMER.)  To  unload  on  the  public  they  have  to  start  a 
rate  war? — A.  Yes,  when  stocks  are  away  up;  when  the  stocks  are  high  they  sell 
out  to  the  public  on  the  idea  that  they  are  going  up,  and  by  and  by  they  go  down 
because  the  handling  of  the  road  is  such  as  to  depress  them. 

Q.  After  they  are  out? — A.  Oh,  certainly;  after  the  inside  speculators  are  out. 

Q.  (By  Mr.  Conger.)  You  mentioned  the  billing,  and  then  told  us  of  other 
kinds  of  rebates  and  discriminations.  Do  you  know  of  others  than  the  ones  you 
mentioned?  If  so,  I  should  like  to  hear  about  them. — A.  I  have  one  case  with  me; 
I  brought  it  along  as  a  curiosity.  I  have  in  my  safe  the  complete  documents  of 
the  case  all  ready  to  publish;  1  picked  them  up  about  three  years  ago;  I  have  the 
check  the  rebate  was  paid  with,  the  expense  bills,  and  everything.  It  was  done 
by  sending  the  favored  shipment  to  shipper's  order.  The  way  I  got  it  was  this: 
Some  clients  of  mine,  confederates  as  it  were,  concluded  with  me  that  we  would 
find  out  if  there  was  anything  of  the  kind  going  on  upon  a  certain  line.  I  was 
confident  that  rebates  were  being  paid,  and  that  a  lower  rate  was  being  made  to 

Texas  by  a  certain  railroad,  and  a  grain  buyer  and  a  miller  in went  into 

this  scheme.  The  grain  buyer  it  seems  could  not  very  satisfactorily  get  any 
wheat  along  this  line,  but  he  could  go  to  the  favored  shipper  and  buy  wheat,  and 
he  found  that  this  favored  shipper  would  put  the  wheat  by  the  carload  down  at 
a  certain  point  he  desired  in  Texas  at  a  rate  much  lower  than  he  could  get  on 
wheat  himself  and  put  it  down  there;  it  was  shipped  to  that  point  in  Texas 
subject  to  shipper's  order. 

Q.  Addressed  to  themselves? — ^A.  The  shipper  gives  the  order  when  it  gets  there, 
and  he  may  forward  it  by  the  same  mail.  Say  I  bought  a  carload  of  wheat  from 
this  shipper  and  sent  it  to  Texas;  the  man  who  received  it,  being  in  on  the  scheme, 
of  course  went  and  paid  the  freight  on  it.  The  grain  man  in  Kansas  had 
bought  this  grain  from  the  favored  shipper,  who  had  sold  it  to  be  delivered  in 
Texas,  subject  to  his  order.  The  grain  man  who  bought  it  of  the  favored  shipper 
sent  a  notice  to  the  miller  in  Texas  to  charge  the  full  tariff  rate  above  the  agreed 
price  of  the  grain.  The  miller,  being  in  the  scheme,  went  to  the  freight  ofl&ce 
and  paid  the  freight  and  got  a  receipt  and  found  the  freight  was  very  much  less 
than  this  man  had  stated  in  his  notice  of  the  tariff,  and  sent  him  a  check  for  the 
difference  and  wrote  him  a  letter  telling  him  he  had  agreed  to  do.  That  is  the 
method  that  used  to  be  practiced  a  good  deal.  I  don't  know  whether  it  is  now 
or  not;  it  is  very  hard  to  keep  track  of  these  cases.  In  fact,  it  is  impossible, 
under  the  present  system  that  prevails;  we  have  no  system  of  supervision. 

Q.  One  witness  yesterday  testified  that  in  his  opinion  it  was  the  custom  among 
some  railroads  to  give  lower  rates  on  special  articles  of  freight  within  the  borders 
of  the  State  in  consideration  of  their  having  consigned  to  them  a  large  amount  of 
business  that  would  be  interstate  commerce.  Do  you  know  anything  about  any 
such  practices?— A.  I  could  not  give  you  any  positive  information;  I  have  heard  of 
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these  things,  but  the  things  I  am  telling  you  now  I  have  investigated,  so  as  to  have 
positive  information  for  you.  I  have  no  positive  information  along  the  line  you 
mention,  though  I  don't  believe  they  have  got  a  classification  marked;  I  just  hap- 
pened to  think  that  that  is  a  way  that  they  used  to  do  to  cut  rates — ^to  change  the 
classification;  and  they  have  also  done  that  in  recent  years. 

Q.  (By  Eepresentative  Bell.)  How  is  it  about  weights? — A.  For  instance,  I 
will  mve  you  a  case:  Where  I  live  we  ship  peaches,  4  boxes  to  the  100  pounds,  to 
Salt  Lake  City;  350  miles  farther  they  allow  us  to  ship  6  boxes  for  100  pounds. 
That  is  in  billing,  and  they  ship  them  to  the  railroad  agent. 

Q.  What  is  the  reason  for  that? — A.  Why,  they  want  to  favor  that  man  and 
lower  his  rates  50  per  cent,  or  whatever  per  cent  it  is.  It  is  understood,  of  course, 
that  the  railroad  could  punish  that  man  if  it  desired  to. 

Q.  They  ship  direct  to  the  depot  agent? — A.  Yes;  I  have  an  intimate  friend  who 
tells  me  he  ships  6  boxes  to  the  100  pounds  and  has  to  ship  to  the  agent,  while  we 
ship  4  boxes  to  the  100  pounds. 

Q.  (By  Mr.  C.  J.  Harris.)  What  is  the  practice  of  railroads  when  extra  ton- 
nage is  needed  in  grain  shipments? — A.  They  usually  go  for  grain;  they  can  load 
it  very  easily  and  store  it  in  large  amounts;  they  can  load  up  a  train  with  it  out 
of  a  house  with  large  capacity  in  very  short  order  and  move  it  quickly. 

Q.  What  effect  does  that  have? — A.  It  tends  to  cutting  of  rates.  The  railroad 
takes  advantage  of  the  different  markets  where  it  sees  they  are  available  to  millers 
and  manufacturers;  it  picks  them  out  and  goes  abroad,  as  a  rule,  to  furnish  com- 
petition there  through  building  up  the  milling  business  in  foreign  countries. 

Q.  Do  you  have  any  complaint  about  the  freight  on  millers'  supplies,  machinery, 
etc.? — A.  No;  we  have  had  no  complaint  about  that.  I  think  it  might  be  well  to 
call  the  attention  of  the  commission  to  the  great  volume  of  that  business.  When 
we  have  sought  relief  from  this  tearing  down  of  the  export  trade,  that  threatens 
the  life  of  the  entire  milling  industry  of  the  country,  our  argument  with  the  rail- 
road officials  has  been  that  we  should  be  recognized  here  because  the  milling 
business  furnishes  the  railroads  vnth  such  an  enormous  tonnage  not  only  on 
domestic,  but  on  export  business,  and  that  this  tonnage  comes  gradually,  month 
after  month,  and  is  continual,  and  we  are  willing  to  pay  good  tariffs.  In  prepar- 
ing our  argument  with  the  companies  before  the  Interstate  Commerce  Commis- 
sion I  concluded  to  show  the  tonnage  the  millers  were  responsible  for  in  addition 
to  the  wheat  and  flour.  I  concluded  to  show  what  the  industry  demands  in  the  way 
of  supplies  used  by  the  millers,  such  as  coal,  oil,  cooperage,  bags,  lubricants,  and 
the  many  other  things  that  they  use.  Machinery  was  a  very  heavy  item,  paying 
high  rates.  I  went  to  the  books  of  about  20  mills  and  asked  permission  of  the 
mUlers  to  secure  these  figures;  and  in  some  instances  I  wrote  to  the  management, 
telling  them  what  I  wanted  and  asking  them  to  have  the  bookkeepers  give  me  the 
exact  amount  of  the  stuff  that  they  purchased  in  the  course  of  a  year  and  the 
capacity  of  the  mills.  The  capacity  of  these  mills  would  range  from  100  barrels 
per  day  to  2 ,000  barrels  per  day.  One  hundred  barrels  per  day  is  one  of  the  smallest 
mills  that  could  engage  in  the  business,  and  it  is  understood  by  millers  that  when 
you  have  a  mill  of  2,000  barrels  capacity  daily  you  have  reached  about  the  limit  of 
industrial  economy.  A  larger  mill  would  not  produce  flour  any  cheaper  per  barrel. 
So  I  secured  flgures  from  mills  of  100  barrels  to  2,000  barrels  ca,pacity.  I  took  the 
actual  number  of  bushels  of  coal  these  people  bought ,  the  actual  amount  of  machin- 
ery, bags,  lumber,  cooperage,  oil,  and  all  such  stuff,  and  it  amounted  to  88,000 
tons  more  than  the  annual  grain  exports  of  the  country  on  a  5-year  average,  even 
including  last  year,  with  exports  of  148,000,000  bushels.  Now,  this  tonnage  takes 
the  highest  local  rates  on  every  character  of  stuff,  and  the  railroads  make  money 
on  it.  For  instance,  machinery  and  all  finished  products  that  are  painted  and 
varnished,  and  all  that  sort  of  thing.  Take  coal;  I  have  one  illustration  of  the 
cost  of  that  from  one  mill  in  Dallas,  Tex.,  where  coal  paid  nine  times  its  value  in 
freight;  and  I  found  one  in  western  Kansas  where  the  coal  cost  ten  times  its 
value  in  freight. 

Q.  (By  Mr.  CoNGER.)  Ten  times  its  value  at  the  mine? — A.  Yes.  We  are  con- 
tinuing to  stand  out  against  the  railroads  and  the  enforcement  of  these  discrim- 
inations, which,  besides  being  unjust,  threaten  a  live  industry. 

Q.  Do  you  think  the  railroads  are  justified  in  handling  wheat  for  export  at  a 
lower  rate  than  wheat  for  domestic  use  ? — ^A.  I  think  the  roads  are  justified  in 
making  a  lower  rate  for  export  than  for  domestic  use. 

Q.  On  wheat?— A.  Yes. 

Q.  On  flour.    Do  you  think  the  rate  should  be  lower  on  that  ? — A.  Yes. 

Q.  Do  you  think  that  overproduction  has  any  influence  on  the  price  of  wheat; 
does  a  very  large  crop  or  overproduction  affect  prices  ? — ^A.  Whenever  the  world 
has  an  overproduction  it  affects  the  price  disastrously  for  wheat  for  the  time  being, 
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although  overproduction  will  not  operate  to  the  extent  of  having  a  depressing 
influence  for  any  great  length  of  time. 

Q.  When  we  have  a  surplus  where  is  the  effect  felt  first  ? — ^A.  Most  of  it  in 
Liverpool;  Liverpool  is  the  big  buyer;  it  is  the  great  distributing  point;  the  Con- 
tinent takes  a  great  deal  of  our  wheat. 

Q.  What  I  am  trying  to  get  at  is  this:  As  Liverpool  is  the  largest  buyer  of  our 
wheat  and  a  great  distributing  point,  whether  lower  transportation  rates  between 
Chicago  and  St.  Louis  and  Liverpool  would  not  give  to  the  farmer  more  for  his 
grain  than  he  would  get  if  these  transportation  rates  were  twice  or  three  times 
what  they  are  now. — A.  If  the  farmer  gets  any  benefit  out  of  these  transportation 
rates  I  don't  know  what  it  is.  Of  course  it  may  be,  I  think  it  is,  a  question  of 
supply  and  demand,  and  that  should  fix  it.  We  have  no  assurance  when  this 
wheat  goes  abroad  where  it  will  go.  It  may  be  bought  up  by  the  Liverpool  mer- 
chant, but  we  nave  no  assurance  that  the  wheat  is  not  going  to  France.  It  will 
go  into  France  under  a  duty  of  so  many  francs  per  hundred  kilos,  and  then  if  the 
flour  is  exported  from  France  that  duty,  which  is  paid  by  the  miller,  is  refunded 
to  him.  He  can  take  our  wheat  at  a  cut-rate  price,  take  it  into  France  and  mill 
it  without  paying  any  duty;  then  export  it  to  Great  Britain,  the  duty  being 
refunded  to  him,  and  take  our  market  away  from  us;  and  when  it  comes  to  put- 
ting our  flour  into  France  it  is  barred. 

Q.  You  have  stated  that  the  farmer  or  producer  of  wheat  in  this  country 
receives  no  benefit  from  these  lower  rates  on  wheat  or  flour  for  export,  and  what 
I  was  trying  to  reach  was  your  mode  of  reasoning  by  which  you  reached  this 
conclusion.  To  that  end  I  wanted  to  ask  you  whether,  in  your  opinion,  if  it  cost 
five  times  as  much  as  it  now  does  to  transport  a  bushel  of  wheat  from  Chicago 
or  St.  Louis  to  Liverpool,  the  farmer  could  export  grain  or  wheat.  In  other  words, 
would  it  not  cut  Mm  off? — ^A.  Five  times  would  be  an  unreasonable  rate  and  out 
of  proportion  to  the  value  of  the  stuff  and  out  of  proportion  to  the  rates  paid  the 
world  over. 

Q.  Does  it  not  follow  as  a  natural  conclusion  that  if  these  rates  were  five  times 
as  high  our  exportation  of  grain  would  be  practically  cut  off,  and  the  result 
would  be  an  oversupply  here  and  a  consequent  lowering  of  the  price  of  wheat  all 
over  the  country? — A.  I  am  quite  willing  to  strike  a  Une  of  principle  with  you, 
but  I  do  not  like  to  agree  to  a  violent  comparison  of  that  sort. 

Q.  That  would  be, in  general, the  result;  that  would  be  the  principle? — A. 
There  seems  to  be  a  principle  of  that  sort  governing  all  business  transactions. 

Q.  Would  not  the  converse  be  true,  that  if  the  transportation  rates  on  wheat 
for  export  were  greatly  reduced  competition  between  buyers  of  grain  would  be 
such  that  the  farmer  would  get  at  least  a  portion  of  the  benefit? — ^A.  In  answer- 
ing that  question  we  have  to  take  this  into  consideration:  These  men  who  get 
this  low  rate  have  the  product  here  in  their  warehouses  and  can  draw  on  it 
almost  any  time.  Now,  they  may  depress  the  market  and  they  may  not ;  they 
have  it  in  their  own  hands  whether  to  do  it  or  not.  The  theory  that  you  advance 
appears  to  be  reasonable,  but  the  facts  that  I  advance  are  facts;  that  is  the  situ- 
ation we  complain  of;  it  is  the  fact. 

Q.  It  strikes  me  conjecture  enters  into  it  to  some  extent.  I  know  some  people 
contend  the  other  way — ^that  the  farmer  is  actually  receiving  more  for  his  grain. — 
A.  I  have  heard  that. 

Q.  (By  Mr.  C.  J.  Harris.)  If  these  rates  were  stable  and  to  be  counted  on  this 
low  rate  would  benefit  the  farmer,  would  it  not? — ^A.  Oh,  yes;  if  everybody  had 
the  rate  there  is  no  question  but  the  lower  the  rate  the  better  it  would  be  for  the 
farmer ;  but  then  the  farmer  does  not  get  the  rate,  and  only  a  few  people  do  get  it. 

C^.  These  export  rates  are  open  to  all? — ^A.  Those  are  not  the  rates  we  are  com- 
plaining of-^the  3  cents  differential— although  flour  should  be  carried  at  the  same 
rate. 

Q.  I  understand  what  you  are  complaining  of  are  these  sudden,  specially  made 
rates,  made  at  times  when  tonnage  is  particularly  wanted,  that  the  farmer  does 
not  get  the  benefit  of  ? — A.  That  is  it,  exactly.  I  will  give  you  an  example.  I  am 
not  contending  against  grain  at  all;  I  think  it  should  bear  its  own  burden,  but  I 
do  not  think  our  railroads  should  build  up  a  foreign  industry  to  hurt  ourselves. 
I  have  in  mind  a  mill;  I  can  give  the  number  of  the  tariff  and  the  road  it  went 
over  to  substantiate  this.  These  very  gentlemen  went  to  the  owner;  he  was  a  big 
miller  and  could  put  out  lots  of  tonnage  if  he  took  a  notion.  If  I  remember  cor- 
rectly, it  was  17,000  bags  of  flour  he  contracted  for;  and  you  know  17,000  bags,  at 
400  to  the  car,  will  make  quite  a  string  of  freight.  He  got  a  cut  rate  of  5  cents  on 
that  amount.  They  slapped  in  one  of  these  midnight  tariffs;  published  the 
tariff,  and  gave  notice  of  withdrawal  just  as  quick  as  he  filled  the  contract. 
Now,  that  is  a  great  deal  to  the  country  miller  with  350  barrels  a  day  capacity.    I 
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think  the  miller  that  gets  that  sort  of  privilege  ought  to  be  regulated  just  the 
same  as  the  grain  man  who  does  it. 

Q.  I  will  ask  you  if  you  find  any  tendency  on  the  part  of  your  people  to  Gov- 
ernment ownership? — A.  I  think  there  is  a  very  dangerous  tendency  throughout 
the  Western  country.  I  travel  a  good  deal  over  the  country  seeing  how  the  crop 
is,  and  I  generally  travel  over  the  teifitory  two  or  three  times  a  season.  I  never 
observed  the  growth  of  the  feeling  or  the  theory,  or  whatever  you  may  call  it,  to 
be  so  marked  as  in  recent  months. 

Q.  (By  Mr.  Conger.)  Are  the  people  dissatisfied?— A.  The  people  feel  that  the 
public  is  not  getting  a  square  deal. 

Q.  Your  idea  is  that  these  people  are  dissatisfied  and  advocate  Government  own- 
ership because  of  dissatisfaction  from  rebates? — A.  Just  because  they  are  not  get- 
ting what  is  due  them  and  they  know  that  other  fellows  are ;  they  are  not  satisfied 
with  the  way  things  are  conducted.  They  have  come  to  the  conclusion  that  they  can 
buy  a  postage  stamp  as  cheap  as  anybody  can,  and  they  can  go  through  the  cus- 
tom-house as  cheap  as  anybody  can,  and  are  getting  around  to  the  idea  that  they 
could  go  to  the  station  agent's  office  and  buy  a  railroad  ticket  as  cheap  as  any- 
body if  Uncle  Sam  had  control  of  it. 

Q.  Your  idea  is  that  their  dissatisfaction  comes  not  from  high  rates,  but  because 
the  rates  are  unequal ,  and  because  somebody  else ,  they  think ,  is  getting  the  advan- 
tage of  them? — ^A.  Yes;  that  is  no  longer  theory,  but  facts.  I  want  to  go  on  rec- 
ord that  that  is  no  theory.  Everything  I  have  stated  to  you  to-day  is  based  on  one 
or  more  Ixansactions  of  the  character  described. 

Q.  Are  you  familiar  vsith  the  situation  in  the  East?  Do  you  think  the  custom 
of  giving  these  rebates  and  discriminations  is  as  prevalent  there  as  in  the  West? — 
A.  I  could  not  say.  I  am  inclined  to  think  the  Trunk  Line  Association  is  a  better 
managed  body  and  the  rates  are  better  maintained;  at  least,  they  keep  their  infor- 
mation to  themselves  better  than  the  roads  in  the  other  parts  of  the  country. 

Q.  If  they  do  discriminate  the  public  does  not  know  as  much  about  it? — A.  We 
do  not  hear  about  it  as  much. 

Q.  The  point  I  was  bringing  out  was  this:  I  think  it  is  generally  believed  to  be 
a  fact  that  the  sentiment  in  favor  of  Qiavemnient  ownership  is  more  general  in  the 
West  than  in  the  East,  and  I  was  wondering  whether  we  should  be  justified  in  con- 
necting that  fact  with  the  fact  that  there  is  more  discrimination  in  the  West  than 
in  the  East? — A.  Of  my  own  knowledge  I  do  not  know.  I  have  been  informed, 
however,  that  your  assumption  is  in  une  with  fact;  that  the  rate  cutting  is  not 
as  violent  or  as  general.  Of  course,  the  Gulf  lines  inaugurate  a  slashing  every 
once  in  a  while,  with  their  lines  running  down  the  Mississippi  Valley  to  New 
Orleans  and  Mobile;  and  when  grain  ought  to  be  18  or  19  cents  they  go  to  the  trade 
and  in  order  to  load  a  few  ships  or  fill  up  some  houses  down  there  they  put  in  a 
10-cent  cut  and  it  upsets  everything. 

Q.  (By  Mr.O.  J.  Haeeis.)  Have  you  any  objection  to  the  operation  of  elevators 
by  railroads? — A.  Yes;  I  believe  the  carrier  that  is  chartered  for  the  business  of 
operating  a  railroad  has  no  business  whatever  to  engage  in  the  grain  business.  I 
think  his  charter  rights  are  impaired,  if  it  was  brought  to  an  issue,  in  doing  so. 

Q.  Will  it  not  have  a  better  effect  on  the  prices  that  the  producer  receives,  if 
the  railroad  company  furnish  an  elevator,  than  if  he  has  to  go  into  the  hands  of 
these  private  elevator  men? — A.  I  do  not  believe  the  history  of  trade,  as  conducted, 
vsdll  bear  that  out.  I  believe,  in  other  words,  it  is  the  history  of  this  business 
that  wherever  the  road  controls  the  business  along  its  line  it  has  a  monopoly,  and 
wherever  that  is  the  case,  through  the  grain  territory,  you  will  find  little  ele- 
vators that  have  been  abandoned  for  5  or  6  years,  all  run  down.  You  can  tell 
from  that  what  is  happening.  It  is  a  sure  indicator  that  the  fellow  has  gone  into 
some  other  business.  If  that  man  was  competing  at  this  station,  it  is  a  matter  of 
reason  to  say  that  the  farmer  would  get  more  for  his  stuff  than  when  he  has  to 
deal  with  a  monopoly. 

Q.  Is  it  your  experience  that  competing  elevators  in  different  gi-ain-buying 
points  are — or  did  I  understand  you  to  say  there  are  not  competing  elevators  or 
grain  buyers  at  these  different  points? — A.  Where,  for  instance,  a  road  has  been 
shipping  freight  to  some  big  grain  concern  that  controls  a  big  elevator  system 
for  several  years,  they  will  drive  the  little  fellows  out.  Of  course,  when  you 
drive  the  independent  buyers  out  of  the  country,  whether  a  miller  or  a  grain 
dealer,  you  reduce  the  opportunity  of  the  farmer  to  get  a  higher  price  for  his 
grain. 

Q.  Are  the  natural  advantages  of  the  miller  in  this  country  as  good  as  in  any 
other? — ^A.  No;  the  miller  has  some  natural  disadvantages  that  would  entitle  him 
to  consideration,  I  think,  of  law-making  bodies.  For  instance,  grain  going  for 
export — I  am  speaking  of  export  entirely,  for  I  think  domestic  trade  can  be  regu- 
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lated  by  competition,  as  we  have  no  imports  to  compete  with — export  grain  would 
usually  go  direct  from  the  field,  and  is  accumulated  along  toward  the  sea.  But 
frequently  the  miller,  in  order  to  get  supplies,  has  to  go  out  200  or  300  mUes  and  buy 
grain.  There  is  no  grain  delivered  in  a  city  like  St.  Louis  by  wagon — a  few  thou- 
sand bushels  a  year,  perhaps.  He  may  even  have  to  come  to  Chicago  and  haul 
the  grain  in  and  haul  it  back  again. 

Q.  (By  Representative  LoEiMEE.)  How  about  the  Minneapolis  miller? — A.  As 
a  general  thing,  they  get  their  wheat  back  north  of  them  and  move  it  down.  It 
is  in  the  line  of  transit.  Occasionally  they  have  to  buy  wheat  outside.  They  used 
to  come  to  Kansas,  a  few  years  ago,  but  it  was  plain  to  be  seen  that  when  they  had 
to  haul  wheat  to  Minneapolis  from  Kansas  to  keep  their  mills  going,  it  was  done 
at  great  cost. 

Q.  It  pays  to  locate  a  mill  in  that  position? — A.  Indeed,  it  does. 

Q.  Is  it  not  customary  for  millers  to  get  from  roads  what  are  known  as  milling- 
in-transit  rates? — ^A.  They  do  in  some  localities.  They  pay  a  cent  a  hundred  for 
it,  though.    I  think  that  is  a  usual  practice,  pajdng  a  cent  for  the  privilege. 

Q.  Does  not  that  practically  overcome  this  advantage  you  speak  of? — A.  No;  it 
does  overcome  it  in  a  sense  where  they  do  get  it,  and  it  does  not  where  they  do 
not  get  it.    It  is  not  general,  only  in  Territories. 

Q.  Not  general? — A.  No.  We  have  no  transit  privileges  in  St.  Louis.  We 
have  to  pay  li  cents  arbitrary  on  that  bridge. 

Q.  Do  you  mean  to  testify  that  the  millers  in  St.  Louis  who  do  an  export  busi- 
ness pay  a  local  rate  to  their  mill  on  the  wheat  they  use,  and  then  pay  the  rate 
from  St.  Louis  to  the  seaboard? — A.  They  do  in  a  certain  territory.  Kansas  has 
milling-in-transit  privileges.  You  can  buy  in  western  Kansas  and  bill  to  the 
East,  and  stop  anywhere  you  choose  and  mill  it  and  send  the  flour  on  by  paying  1 
cent  a  hundred  for  the  privilege. 

Q.  It  would  naturally  follow,  then,  that  the  St.  Louis  millers  get  the  wheat  for 
export  from  this  free  district? — A.  No;  that  might  be  the  impression  of  one  not 
conversant  with  the  business.  St.  Louis  mills,  until  recently,  were  what  is 
known  as  soft-wheat  mUls,  while  in  this  Kansas  district  the  majority  of  the  prod- 
uct is  hard  wheat,  which  produces  an  entirely  different  kind  of  flour.  The  rep- 
utation of  St.  Louis  mills  was  built  upon  soft- wheat  flour,  which  they  manufac- 
tured for  50  years  or  more  for  export.  A  mill  seeking  soft  wheat  has  to  go  where  it 
is  to  be  had,  and  if  their  accustomed  field  has  had  poor  crops  they  have  had  to  go 
to  Indiana,  or  even  Ohio,  or  to  Chicago,  for  wheat. 

Q.  And  use  that  wheat  for  making  flour  for  export? — ^A.  Yes;  use  it  for  any- 
thing. 

Q.  Do  you  pay  the  local  rate  in? — A.  They  can  not  afford  to  do  it.  That  is  one 
of  the  disadvantages  the  miller  has,  and  we  are  of  the  opinion  that  through  the 
medium  of  the  Interstate  Commerce  Commission  we  ought  to  get  some  relief  from 
this  discrimination,  this  inland  or  American  discrimination.  As  it  is  now  the  St. 
Louis  miller  has  to  pay  an  export  duty  of  7  cents  a  hundred  pounds,  14  cents  a 
barrel,  on  his  flour.    He  can  not  do  it;  his  profit  is  not  so  great  as  that. 

Q.  It  is  worse  from  St.  Louis  than  from  Chicago? — A.  Oh,  yes;  very  much 
worse.  Now,  I  want  to  make  a  suggestion  or  two:  I  think  if  we  had  a  national 
statute  that  would  permit  an  offlcer  of  the  Government,  such  as  the  secret-service 
or  the  special -service  agents  of  the  Interstate  Commerce  Commission,  to  break 
car  seals  in  cases  of  suspicion,  you  would  get  at  the  underbilling.  What  I  mean 
is  this:  All  he  can  do  now  is  to  spy  around.  For  instance,  I  will  furnish  him  a 
case  where  I  am  sure  there  is  underbilling,  because  a  man  told  me  a  mill  was 
having  stuff  underbilled.  That  is  a  pretty  fair  sort  of  evidence,  but  it  is  not 
actual  evidence  and  would  not  go  in  court,  and  you  could  not  convict  a  man  on 
it,  because  the  other  fellow  would  deny  it.  Now,  if  he  could  get  the  car  number 
and  the  initial  of  the  car  that  is  going  to  this  fellow  in  question,  then  get  on  a 
passenger  train  and  go  down  to  that  place  and  wait  until  the  car  got  there,  and 
break  that  seal,  and  bring  Mr.  Merchant  up  for  collusion,  count  the  packages, 
and  know  the  exact  weight  in  the  car,  the  merchant  to  avoid  trouble  will  not 
confess  himself  guilty  of  fraud;  he  will  give  up  his  invoice  and  say  he  actually 
bought  so  much  stuff  in  that  car,  and  you  can  make  a  case  of  underbilling;  but  now 
it  is  very  diflflcult  to  make  a  case — very  difflcult.  I  do  not  know  anything  about 
the  law  on  that  subject.  I  presume  it  is  within  the  Constitution,  policing  the 
trade,  to  do  such  things  as  that.  My  experience  in  this  underbilling  business  is 
that  that  would  be  the  best  remedy  that  I  know  of.  I  talked  with  Mr.  Marchand, 
who  has  charge  of  that  part  of  the  work  of  the  Interstate  Commerce  Commission, 
and  he  told  me  of  the  troubles  he  had  in  running  these  people  down.  For  instance, 
he  had  what  he  considered  a  sure  case  in  Louisville.    The  stuff  went  to  Texas;  he 
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got  evidence  and  had  the  people  down  there  indicted,  but  the  conrt  decided  the 
crime  was  not  committed  In  Texas.  He  took  it  back  to  Louisville,  got  his  wit- 
nesses up  there,  but  has  not  got  them  indicted  yet  in  Louisville,  and  has  been  at 
the  case  two  years.  His  witnesses  are  getting  away  from  him,  and  probably  he 
will  lose  out  on  the  case  entirely. 

Q.  Have  you  any  further  suggestions? — A.  I  think  uniform  classification,  Gov- 
ernment supervision,  interstate-commerce  supervision  will  do  away  with  rate- 
cutting  in  many  cases  where  it  is  being  done  now,  classification  being  changed 
to  produce  a  cut  rate. 

Q.  (By  Mr.  Conger.)  You  mean  a  universal  classification  of  the  whole  coun- 
try?—A.  Yes. 

Q.  Do  you  think  it  is  practicable  ? — A.  Yes. 

Q.  Without  injury  to  the  roads  ? — A.  Yes. 

Q.  Do  you  think  a  railroad  in  California  can  handle  iron  ore  as  cheaply  as  in 
other  places  ? — A.  They  would  take  that  into  consideration.  The  idea  of  the 
commission,  I  should  think — and  I  have  had  some  talk  vyith  them  about  it — would 
not  be  to  do  any  injury  to  the  lines,  and  they  would  accept  such  suggestions  as 
would  be  needful;  but  the  commission  having  adopted  the  classification  best 
suited  to  this  district,  would  hold  it  there  and  not  change  it  at  the  instance  of 
some  extensive  shipper. 

Q.  Any  other  suggestions  ? — ^A.  I  think  not.  More  than  that,  I  should  be  very 
glad  to  see  the  Interstate  Commerce  Commission  empowered  to  enforce  their  rul- 
ings on  findings  of  fact,  the  rulings  to  stand  until  reversed  by  the  courts. 

Q.  (By  Professor  Johnson.)  Are  you  in  favor  of  substituting  fines  for  impris- 
onment ? — Yes;  I  think  we  should  get  convictions  quicker  by  releasing  the  shipper 
unless  he  can  be  shown  to  be  party  to  the  fraud. 

Q.  Do  you  favor  inspection  of  railroad  accounts? — A.  Yes;  I  do.  I  favor  a 
rigid  inspection.  You  will  get  the  truth  that  way,  and  you  will  drive  lots  of 
dishonest  people  out  of  business. 

Q.  Do  you  believe  in  modifjdng  the  long  and  short  haul  clause  so  as  to 
eliminate  that  wording,  "substantially  similar  circumstances  and  conditions?"— 
A.  With  reference  to  that,  I  would  not  do  anything  that  I  conscientiously  thought 
would  injure  a  railway.  In  answering  that  question  I  would  be  willing,  before 
a  Congressman  should  vote  on  that  matter,  to  take  the  best  advice  of  railway 
representatives  on  the  matters  to  be  considered.  They  know  a  good  deal  about 
that  themselves,  and  I  believe  when  it  comes  to  the  question  of  making  it  a  law 
they  vyill  do  the  fair  thing.  It  is  a  big  question;  a  great  deal  of  evidence  could 
be  adduced  on  that,  and  a  man  in  ignorance  of  the  whole  state  of  affairs  might 
go  quite  vrrong  in  expressing  an  opinion.  But,  about  the  inspection  of  records,  I 
should  be  in  favor  of  putting  a  stamp  tax  on  it  and  putting  it  in  the  Internal  Reve- 
nue Service  if  necessary,  letting  the  shipper  pay  the  tax  in  order  to  get  at  them 
because  what-  the  railroad  manager  is  worried  with  to-day  more  than  anything 
else  is  the  other  railroad  manager.  The  railroads  of  the  country  want  protection 
against  each  other  worse  than  any  other  business  I  have  any  knowledge  of;  they 
absolutely  need  protection  against  each  other,  and  I  think  before  the  agitation 
which  is  now  on  concerning  transportation  matters  is  over  there  will  be  a  better 
understanding  between  the  shipper  and  the  railroad  manager  who  wants  his  line 
conducted  on  absolutely  fair  lines,  and  it  will  result  in  very  wise  laws  on  the 
subject. 

Testimony  closed. 


Chicago,  III.,  November  ZS,  1899. 

TESTIMONY  OF  MR.  C.  W.  DICKINSON. 

Manufacturer  of  agricultural  implements,  La  Crosse,  Wis. 

The  subcommission  on  transportation  being  in  session  in  Chicago,  Representa- 
tive Lorimer  presiding,  at  2.55  p.  m.,  November  23, 1899.  Mr.  C.  W.  Dickinson 
was  introduced  as  a  witness,  and  being  duly  sworn,  testified  concerning  trans- 
portation as  follows: 

Q.  (By  Representative  Lorimek.)  WiU  you  please  state  your  name? — A.  C.  W. 
Dickinson. 

Q.  Your  business  and  post-offtce  address? — ^A.  I  live  at  La  Crosse,  Wis.  I  am 
connected  vsdth  an  institution  for  the  manufacture  of  agricultural  implements  at 
that  place. 
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Q.  We  have  information  that  you  know  of  some  irregularities  with  reference 
to  transportation  in  yonr  section;  will  yon,  in  yonr  own  way,  tell  us  what  your 
people  have  to  say  about  this  matter? — A.  The  first  topic  I  should  like  to  discuss  ib 
that  of  uniformity  of  classification  in  all  parts  of  the  country.  I  do  not  know  how 
many  different  classifications  there  are  in  use  in  the  country,  but  I  do  know  of 
several,  and  we  have  found  more  or  less  injustice  to  ourselves,  in  our  business 
relations,  growing  out  of  this  difference  in  the  tariffs.  When  I  speak  of  "  we  "  in 
this  connection  I  mean  the  concern  with  which  I  am  immediately  connected. 

(j.  (By  Professor  Johnson.)  Will  you  specify  what  inconveniences  you  have 
suffered? — A.  Yes;  a  specific  illustration  of  such  an  injustice  arises  in  the  differ- 
ence in  classification  in  vehicles  under  the  Oflftcial  classification  and  the  Western 
classification,  which  governs  in  the  territory  in  which  we  are  located.  For 
instance,  under  the  Western  classification  practically  all  vehicles,  except  those 
of  large  and  bulky  structure,  are  shipped  at  one  and  one-half  times  first  class; 
under  the  Official  classification,  which  governs  in  Michigan,  certain  sizes  of  pack- 
ages of  vehicles  are  shipped  as  first-class.  Under  an  arrangement  of  the  railroad 
companies  the  classification  governing  at  the  initial  point  of  shipment  governs 
clear  through  to  destination.  So,  while  under  the  Western  classification  we 
should  have  to  stand  a  rate  of  one  and  one-half  times  first  class,  that  package  can 
go  through  to  a  similar  destination  at  a  first-class  rate.  It  amounts  to  a  dis- 
crimination against  the  carriage  manufacturer  or  handler  in  our  part  of  the  terri- 
tory which  is  decidedly  felt. 

Another  illustration  is  found  in  the  different  requirements  in  regard  to  pack- 
ages. Cutters,  under  the  Official  classification,  may  be  shipped  in  crates  set  up 
with  the  bows  projecting,  but  no  wrapping  of  the  projecting  part  is  required; 
under  the  Western  classification,  the  same  crating  may  be  employed,  but  the  bows 
must  be  wrapped — ^if  shipped  unwrapped  they  wQl  take  a  higher  rating.  I  had  an 
illustration  of  that  kind  a  few  days  ago,  where  the  manufacturers  in  Michigan 
shipped  a  carload  of  cutters  to  us.  When  reshipped  by  us  the  bows  were  not 
Wrapped,  and  the  customer  had  to  pay  the  raised  classification,  simply  because 
the  manufacturer,  under  the  Official  classification,  was  not  obliged  to  crate  as 
under  the  Western. 

There  is  another  discrimination  which  affects  our  business  there,  and  all  engaged 
in  a  business  of  that  kind,  arising  out  of  the  difference  between  the  Western  and 
other  classifications.  For  instance,  under  the  Iowa  classification  buggies  of  all 
Mnds,  packed  pretty  nearly  in  all  ways,  are  shipped  at  first  class;  under  the  Illi- 
nois classification,  they  follow  pretty  closely  the  Official  classification.  The  rail- 
road companies  have  made  a  special  ruling  on  buggies,  I  think  brought  about 
largely  by  the  competition  or  the  advantages  that  were  afforded  by  manufacturers 
in  Illinois  and  Iowa,  whereby  they  have  made  a  rate  that  enables  the  Michigan 
manufacturer  and  the  manufacturers  along  the  lake  shore  up  to  Manitowoc,  Mil- 
waukee, Racine,  and  Chicago,  all  getting  that  rate,  to  ship  vehicles  to  points  in 
Iowa  at  a  rate  that  is  sometimes  even  less  than  the  first-class  rate  from  Manito- 
woc, Milwaukee,  or  Racine.  I  specify  these  three  towns  because  they  are  in  the 
territory  governed  by  the  Western  classification.  So  far  as  I  am  able  to  learn,  that 
special  rate,  made,  as  I  suppose,  for  that  purpose,  applies  on  shipments  originating 
at  any  of  these  towns  and  towns  taking  the  same  rates.  It  is  claimed  by  the  rail- 
road companies  that  that  rate  is  made  for  the  benefit  of  the  manufacturers  in 
Michigan,  or  the  East,  although  the  tariffs  in  which  I  have  found  that  rate  make 
no  provision  of  that  kind.  It  would  seem  to  apply  to  shipments  originating  at 
these  three  lake-shore  points  I  have  mentioned. 

We  have  a  carriage  factory  at  our  place,  and  also  one  or  two  concerns  shipping 
vehicles  to  many  points  in  Iowa;  where  they  could  get  a  first-class  rate  through, 
the  rate  at  our  place — one  and  one-half  times  first  class — amounts  to  more  than 
one  and  one-hafl  times  the  rate  from  these  lake-shore  points  I  have  mentioned; 
and  we  think  it  amounts  to  a  gross  injustice  to  us. 

I  give  these  facts  as  illustrations  of  the  principle.  It  seems  to  me  that  wherever 
there  is  a  difference  in  the  classification  there  will  be  more  or  less  injustice  aris- 
ing from  it,  and  that  would  be  obviated  by  the  adoption  of  a  uniform  classifi- 
cation throughout  the  country.  I  am  not  prepared  to  say  that  there  would  not 
be  some  particular  instances,  perhaps,  where  a  difference  in  the  rate  arising  under 
the  classification  might  not  be  just,  but  throughout  the  very  broad  extent  of 
country  where  these  different  classifications  apply,  the  uniform  classification,  it 
seems  to  me,  would  be  the  proper  thing.  Inasmuch  as  the  railroads  themselves 
have  adopted  varying  classifications  in  large  sections  of  the  country,  T  do  not  see 
how  that  could  be  brought  about  unless  it  was  done  by  some  form  of  govern- 
mental authority.  It  is  quite  possible,  I  think  very  likely  true,  that  even  in  our 
territory  governed  by  the  Western  classification  there  may  be  advantages  to  our 
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people  under  that  classification;  but  as  nearly  as  I  can  reach  a  conclusion  in  the 
matter,  it  is  not  so.  It  is  a  very  large  subject  of  course,  and  one  does  not  become 
posted  on  all  the  inequalities  and  niceties  in  a  short  time. 

Q.  I  believe  you  suggested  there  was  another  subject  you  wanted  to  present? — 
A.  Yes;  it  is  on  the  subject  of  freight  discriminations.  I  am  not  here  for  the 
purpose  of  making  complaints  against  the  railroad  companies.  I  think  their  dif- 
ficulties very  largely  arise  out  of  conditions  that  are  very  difiBcult  for  them  to 
handle;  but  what  the  business  men  of  this  country  need  more  than  anything  else 
is  not  a  comparative  rate,  but  a  stable  rate.  If  we  know  that  rates  are  so  and  so, 
our  business  enterprises  can  build  on  a  rate  of  that  kind,  we  know  somewhere 
about  where  we  stand,  but  so  long  as  the  railroads  have  the  power  to  adjust  the 
rates  on  whatever  grounds  they  may  think  proper,  very  great  hardships  are  some- 
times produced. 

I  will  give  an  illustration  of  what  I  mean  in  that  respect.  A  short  time  ago, 
say  about  3  years  ago,  our  rate  on  agricultural  implements,  wagons,  vehicles — 
carload  rates — to  the  city  of  Madison,  Wis. ,  was  19  cents  a  hundred.  La  Crosse 
is  situated  to  within  a  fraction  of  a  mile  at  the  same  distance  from  Madison  as 
Chicago  is;  and,  of  course,  Racine  and  Milwaukee  are  somewhat  closer;  but  we 
found  we  were  unable  to  do  business  there.  After  a  good  deal  of  investigation, 
because  our  station  agent  did  not  seem  to  be  posted  on  such  matters,  we  found 
that  from  Chicago  to  Madison,  Eacine,  and  other  towns  taking  these  rates,  the 
carload  rate  was  12^  cents.  That  was  all  we  learned  at  that  time.  There  was  a 
good  deal  of  correspondence  and  many  interviews  backward  and  forward  among 
the  railroads;  and  finally  the  rate  from  La  Crosse  to  Madison  was  reduced  to  12i 
cents;  but  within  a  very  few  days  after  that,  I  discovered  a  tariff  had  been  in 
existence  for  a  long  time,  which  made  a  rate  from  Madison  to  Chicago  on  the 
same  class  of  goods  of  8  or  SJ  cents;  and  also  a  rate  applying  on  less  than  carload 
lots  on  all  kinds  of  agricultural  machinery  and  wagons,  in  both  directions,  of  15 
cents  a  hundred.  At  that  time  and  now  our  first-class  rate  to  Madison  was  48 
cents  a  hundred,  and  the  other  class  rates  also  in  proportion;  but  the  thii-d-class 
rate,  if  I  have  the  figures  correct,  was  28  cents  a  hundred,  while  Chicago,  Mil- 
waukee, and  these  towns  taking  the  same  rates,  had  a  flat  rate  on  all  kinds  of 
agricultural  machinery  of  15  cents  a  hundred,  applying  in  either  direction. 

Of  course  that  placed  us  at  a  very  great  disadvantage  in  trying  to  reach  that 
territory,  which  was  practically,  at  least,  as  near  to  us  as  to  Chicago.  That  rate 
was  apparently  unknown  to  some  of  the  higher  railroad  oflflcials;  at  least  they 
disclaimed  knowledge  of  it;  and  after  a  time  the  rate  was  abolished  and  the  reg- 
ular tariff  rates  were  instituted — that  is,  the  carload  rate  was  raised  to  121  cents, 
and  the  class  rates  on  less  than  carload  lots,  as  per  tariff,  were  instituted.  That 
ran  a  very  few  months  in  that  way,  when  one  of  the  roads  made  a  break  again 
and  reduced  the  rates  to  these  special  ones  I  have  just  indicated,  to  8  or  8J  cents 
on  the  carload  and  15  cents  on  less  than  carloads.  That  prevailed  again  until 
within  the  past  2  months.    It  was  abolished  about  3  months  ago. 

I  simply  call  attention  to  these  facts  as  illustrative  of  the  principle  that  when 
the  railroad  companies  are  left  to  make  the  rate  themselves  they  will,  to  favor 
special  shippers  under  special  conditions,  make  rates  that  will  impose  a  very  great 
hardship  on  other  people.  It  seems  to  me  that  with  the  natural  inclination  of  the 
railroad  companies  to  get  business  the  best  way  they  can,  the  rate-making  power 
ought  to  be  placed  under  control,  so  that  such  injustices  could  not  arise. 

Q.  What  recommendation  do  you  make  in  regard  to  the  matter  of  rates? — ^A.  It 
seems  to  me  that  the  only  way  that  it  could  be  properly  controlled  would  be  to 
vest  it  in  the  Interstate  Commerce  Commission.  I  do  not  feel  like  making  the 
recommendation  so  broad  as  to  say  the  railroad  companies  shall  not  have  the  power 
to  make  rates,  but  I  would  at  least  provide  that  the  rates  may  be  revised  by  the 
Interstate  Commerce  Commission,  with  authority  to  make  their  rates  prevail. 

Q.  In  other  words,  you  believe  in  giving  the  Interstate  Commerce  Conmiission 
that  power  which  they  think  they  ought  to  have? — A.  I  do,  very  decidedly;  and 
if  necessary  to  carry  out  the  power  of  the  Interstate  Commerce  Commission,  I 
think  the  recommendation  for  the  appointment  of  Government  examiners  to 
examine  the  books  of  railroad  companies  would  be  of  great  value. 

Q.  Do  any  of  the  industries  of  La  Crosse  and  Winona  have  to  compete  with  the 
industries  at  St.  Paul  and  Minneapolis,  or  markets  south  and  east? — A.  There  are 
lumber  industries  there  that  do  have  to  compete;  there  are  at  La  Crosse  also.  I 
think  there  are  some  milling  industries;  bu;  I  am  not  thoroughly  posted  on  the 
condition  of  the  milling  industry  in  connection  with  rates  and  tariffs. 

Q.  You  manufactui'e  vehicles? — A.  We  manufacture  and  place  a  line  of  agricul- 
tural machinery;  but  there  is  a  wagon  and  vehicle  factory  there.  There  is  a 
wagon  factory  alkp  at  Winona;  I  think  none  at  St.  Paul. 
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Q.  Do  you  get  as  favorable  rates  to  the  West  and  South  as  St.  Paul  and  Minne- 
apolis do?— A.  No;  I  think  not,  all  things  considered.  St.  Paul  is  favored  with 
commodity  rates;  so  are  we  with  agricultural  implements  shipped  into  La  Crosse, 
and  we  are  dependent  on  commodity  rates  even  for  raw  material.  I  think  all 
manufacturers  in  the  West  are  dependent  on  commodity  rates  to  put  them  in 
position  to  compete  at  all  with  manufacturers  farther  east;  but  we  find  we  are  at 
something  of  a  disadvantage  because  of  the  nature  of  the  rates.  For  instance. 
La  Crosse  pays  3  cents  less  than  St.  Paul  under  the  commodity  tariffs,  but  we  pay 
also  to  St.  Paul  about  three-fifths  of  the  rate  of  freight  from  Chicago  to  St.  Paul. 
Our  commodity  rate  on  our  raw  material,  mostly,  of  course,  iron  and  steel,  is 
about  one-half  of  the  rate  from  Chicago  to  St.  Paul  on  the  finished  product;  but 
it  takes  about  two  carloads  of  raw  material  in  the  rough  to  make  one  of  the  fin- 
ished product,  and  it  amounts  to  a  discrimination  against  us. 

Q.  Some  years  ago  there  was  quite  a  strong  competition  between  La  Crosse 
and  Eau  Claire  for  the  lumber  trade,  was  there  not? — A.  Yes;  and,  of  course, 
there  is  more  or  less  competition  between  them  now.  The  lumber  industry  along 
the  Mississippi  River,  as  far  as  the  manufactured  product  is  concerned,  is  in  a 
languishing  condition,  you  know;  the  logs  are  disappearing,  a  good  many  of  our 
mills  are  gone,  and  others  of  the  mills  will  have  to  go  somewhere  else  for  the  raw 
product.  That  is  true  all  the  way  up  and  down  the  Mississippi  River.  I  think  the 
lumbermen  have  felt  pretty  well  satisfied  with  the  way  they  have  been  treated. 

Q.  (By  Representative  Bell.  )  Is  it  a  prevalent  suspicion  among  the  public  that 
different  shippers  are  treated  differently  by  the  railroads,  different  industries 
are  treated  differently,  and  different  communities? — A.  I  think  that  is  so;  yes. 

Q.  Is  there  a  lack  of  confidence  in  the  management  of  railroads  to-day  as  com- 
mon carriers? — A.  Yes.  Now,  to  verify  your  question  in  regard  to  the  differences 
of  treatment  of  different  localities,  I  may  say  one  of  the  general  managers  very 
politely  informed  me  that  the  rates  were  made  on  a  basis  that  was  not  calculated 
to  favor  the  Western  manufacturer  for  shipping  East. 

Q.  Has  it  not  been  the  practice  of  certain  railroads  to  try  to  build  up  certain 
trade  centers? — A.  Yes. 

Q.  How  does  that  affect  public  opinion  in  the  intermediate  points;  does  it  create 
dissatisfaction  or  is  it  satisfactory? — A.  That  is  a  very  diificult  thing  for  me  to 
answer.  I  have  not  heard  that  discussed  so  very  much.  There  are  some  who 
feel  very  much  dissatisfied  with  it,  and  others,  I  think,  perhaps  feel  as  well  satis- 
fled  to  have  a  center  built  up  where  they  can  have  their  materials  on  short  notice 
without  a  great  difference  in  freight. 

Q.  How  would  it  be  between  points  like  St.  Paul  and  Chicago,  if  the  raUroad 
should  feel  disposed  to  favor  one  or  the  other?  You  would  not  expect  the  people 
of  St.  Paul  to  be  satisfied  if  they  gave  Chicago  a  preference,  or  the  people  of 
Chicago  if  they  gave  to  St.  Paul  a  preference? — A.  I  have  seen  that  discussed  in 
the  newspapers,  more  particularly,  perhaps,  in  reference  to  grain  rates,  and  my 
impression  was  there  was  an  extreme  amount  of  dissatisfaction.  I  recollect  also 
seeing  discussions  in  the  newspapers  concerning  discriminations  against  Chicago 
in  favor  of  St.  Paul  and  Minneapolis  in  grain  rates.  Chicago  seemed  to  feel  that 
other  industries  were  very  sadly  left  behind  by  the  railroad  companies. 

To  state  the  proposition  in  a  very  broad  and  general  way,  it  is  quite  a  question, 
in  my  mind,  how  far  a  railroad  is  justified  in  making  rates  that  will  build  up  any 
one  locality  at  the  expense  of  another.  It  seems  to  me  that  when  you  get  right 
down  to  the  very  broad  and  general  underlying  principles  business  should  be 
built  up  where  there  are  natural  advantages  for  the  business.  Any  discrimina- 
tion on  the  part  of  a  railroad  in  favor  of  another  locality  diverts  the  development 
of  the  natural  locality  in  favor  of  one  which  is  unnatural. 

Q.  You  understand  a  railroad  can  not  be  buUt  except  it  be  on  the  theory  that  it 
is  a  public  institution,  do  you  not?  The  only  reason  why  a  railroad  can  get  a 
right  of  way  through  your  ground  against  your  consent  is  that  the  law  regards 
it  as  a  public  institution  for  the  benefit  of  the  public. — ^A.  A  public  institution, 
qualified,  of  course,  by 

Q.  (Interirupting.)  What  the  law  calls  a  quasi-public  institution? — A.  Yes;  that 
is  so. 

Q,  And  every  man  who  goes  into  the  courts  for  the  purpose  of  getting  a  right 
of  way  across  your  ground  or  mine  must  show  it  is  being  built  essentially  for  the 
public,  itt  order  to  get  it? — ^A.  I  understand  that  to  be  the  case. 

Q.  That  being  the  case,  is  it  your  judgment  that  it  has  the  right  to  discriminate 
against  any  individual,  any  community,  or  any  industry? — A.  That  question  has 
its  difficulties;  as  a  famous  statesman  once  said,  "It  is  a  condition  and  not  a 
theory  that  confronts  us."  That  is  true  of  the  business  of  the  West  to-day, 
especially  the  manufacturing  business;  it  is  largely  built  up  by  what  we  might 
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call  favors  in  the  way  of  commodity  rates  for  flrst-class  freight,  especially  where 
the  roads  may  be  tmited  upon  some  one  town  as  against  some  other  locality  where 
the  advantages  are  more  natural.  Whatever  the  original  qualities  of  the  propo- 
sition might  be,  they  are  very  much  modified  by  the  actual  condition  of  things 
to-day,  in  which  large  and  prosperous  communities  have  been  built  up  by  favors 
of  the  railroad  companies.  Whether  it  would  be  just  to  discontinue  the  special 
privileges  of  that  kind,  now  that  the  discontinuance  would  result  in  damage  to 
large  classes  and  large  communities,  is  a  grave  question.  With  this  exception,  I 
think  your  proposition  is  correct. 

Q.  It  would  be  just  discontinuing  a  wrong,  and  there  is  no  reason  why  it 
should  be  done  unless  it  would  be  a  greater  wrong  to  quit.— A.  That  is  the  ques- 
tion, whether  it  would  not  be  a  greater  wrong  to  quit  after  having  given  a  man 
to  understand  that  there  would  be  a  continuation  of  the  rates.  Let  me  illustrate 
with  this  proposition  of  law;  Say  one  goes  on  your  ground  without  your  knowl- 
edge and  holds  it,  and  after  a  while,  say  a  period  of  30  years,  you  try  to  regain 
possession  and  seize  this  ground. 

Q.  The  law  says  they  must  have  an  undisputed  possession,  and  claim  and  color 
of  right;  and  has  not  every  community  been  protesting  all  the  time  about  this? 
Entered  a  continual  protest? — A.  No;  I  don't  know  that  the  other  communities 
have  been  protesting  against  the  conditions  of  the  kind  I  am  now  speaking  of. 

Q.  (By  Mr.  Conger.  )  Could  you  give  us  an  illustration  of  some  manufacturing 
establishment  that  has  been  built  up  in  the  West  by  such  favoritism  as  you  have 
referred  to? — A.  Say  the  iron  and  steel  that  is  manufactured  in  the  East  and  is 
not  the  natural  product  of  the  West. 

Q.  Are  there  many  iron  and  steel  manufacturers  in  the  West? — A.  Yes;  large 
numbers  of  them. 

Q.  I  don't  mean  manufacturers  of  steel  and  iron,  but  manufacturers  of  the  fin- 
ished product  from  iron  and  steel. — A.   Yes. 

Q.  (By  Representative  Bell.)  More  or  less  manufacturing  of  iron  and  steel 
products,  is  there  not?  We  have  a  plant  at  Pueblo,  Colo.,  that  works,I  suppose, 
7,000  men. — A.  Yes;  that  is  true,  but  they  never  have  cut  any  figure  in  any  indus- 
try that  I  have  been  connected  with. 

Q.  They  cut  a  great  big  figure  in  the  iron  and  steel  industry,  if  you  wiU  notice 
the  product  of  steel  rails  and  everything  of  that  kind. — A.  But  not  in  the  line  of 
business  I  am  engaged  in,  that  of  manufacturing  agricultural  implements.  So 
far  as  I  know  and  am  concerned,  the  largest  iron  center  is  near  us  at  Superior. 

Q.  What  do  you  know  about  the  production  of  coal  and  discri-nination  in  favor 
of  the  coal  companies?  Do  you  know  of  any  coal  mine  in  the  country  that  has 
been  able  to  mine  coal  for  20  years  without  being  connected  with  a  railroad 
company?  A. — My  knowledge  of  that  is  all  hearsay;  I  have  heard  plenty  of  state- 
ments that  the  railroads  control  the  anthracite  coal  industry. 

Q.  Did  you  ever  know  of  a  man  who  ran  a  private  coal  mine  successfully,  if 
he  was  not  connected  with  a  railroad? — ^A.  I  could  not  answer  that  question;  my 
knowledge  of  the  question  would  not  justify  that.    I  don't  know  that  it  is  not  so. 

Q.  Do  you  believe  that  under  the  conditions  under  which  railroads  were  built 
it  is  right,  if  they  are  public  institutions? — ^A.  No,  I  don't.  I  don't  believe  it  is 
right  that  a  railroad  company  should  favor  any  industry  as  against  another  one. 

Q.  Or  individual? — A.  Or  individual. 

Q.  Do  you  believe  it  has  any  right  to  monopolize  any  industry  because  of  the 
fact  that  it  owns  a  raUroad  or  may  control  transportation? — A.  I  do  not;  no. 

Q.  What  is  your  experience;  are  people  generally  contented  or  not  with  the 
present  condition  of  railroads  and  the  way  they  are  run,  or  is  there  a  dissatisfac- 
tion generally? — ^A.  That  question  will  have  to  be  answered.  I  guess,  in  two  ways. 
There  is  something  of  a  dissatisfaction  on  the  part  of  people  who  are  themselves 
shippers — business  people,  I  mean — when  they  find  that  an  injustice  is  done  against 
them  that  results  in  favor  of  some  one  else.  To  state  the  proposition  clearly  for 
our  own  institution,  I  will  say  that  it  is  not  so  much  a  question  with  us  what  the 
absolute  rates  are  provided  they  are  equitable  as  compared  with  those  of  other 
people  with  whom  we  come  in  contact.  There  is  a  large  number  of  people  who 
make  a  kick  against  the  railroads  and  the  conditions  who  really  don't  know 
whether  they  are  justified  in  making  a  kick  or  not. 

Q.  Has  it  been  the  general  opinion  of  the  business  public,  and  is  it  the  general 
opinion  now,  that  the  railroads  do  assume  to  control  the  destiny  of  the  business 
public,  and  that  they  may  make  one  community  and  destroy  another;  give  one 
man  an  overcheck  and  another  man  the  regulation  rate,  etc.?  Has  that  been  the 
chief  objection  to  the  management  of  the  railroads  of  the  United  States? — ^A.  I 
have  no  personal  knowledge  of  rebates;  that  is  all  hearsay;  but  no  intelligent 
man  can  say  that  he  does  not  hear  a  good  deal  in  regard  to  them. 
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Q.  Do  you  iDelieve  that  such  things  as  rebates  should  exist? — A.  No;  I  think  the 
rates  should  be  alike  to  all. 

Q.  (By  Mr.  Kennedy.)  Do  you  have  any  traffic  over  the  Chicago  Great  West- 
ern?— A.  Of  course  Vfe  have  more  or  less;  we  ship  all  over  the  West,  and  some  of 
our  product  goes  over  that  line. 

Q.  Do  you  think  you  are  getting  the  printed  tariff  rates  when  you  are  shipping 
over  that  line? — A.  You  mean,  I  suppose,  by  that  question  whether  we  are  paying 
the  printed  rates  or  whether  our  customers  are  paying  the  printed  rates? 

Q.  Yes;  according  to  the  schedules  filed  with  the  Interstate  Commerce  Commis- 
sion and  supposed  to  be  posted  in  the  freight  offices  of  that  road. — A.  I  feel  very 
sure,  so  far  as  we  are  concerned,  that  we  pay  the  full  tariff  rates,  but  we  have  a 
joint  rate  also. 

Q.  You  know  Mr.  Stickney  testified  here  on  rates  and  claims  that  the  roads  are 
not  maintaining  these  legal  rates. — A.  Yes. 

Q.  (By  Bepresentative  Bell.)  What  would  be  your  suggestion  as  to  a  remedy 
for  our  railroad  evils? — A.  Very  much  against  my  wishes  in  the  matter,  my 
jugment  has  led  me  to  believe  that  the  only  remedy  for  the  troubles  I  believe  to 
exist  is  to  put  all  the  railroads  within  the  control  of  Congress,  by  or  through  the 
Interstate  Commerce  Commission  or  some  other  body,  and  under  such  restrictions 
that  the  railroad  companies  would  not  have  the  power  to  do  these  things  which 
gives  rise  to  the  trouble. 

Q.  Why  do  you  have  any  conscientious  scruples  against  such  a  thing? — A.  It  is 
not  my  conscientious  scruples;  I  said  it  was  against  my  wishes,  because  I  had  felt 
that  the  best  service  ought  to  come  from  unrestricted  competition. 

Q.  Do  you  believe  there  is  such  a  thing  as  unrestricted  competition  in  a  general 
line  of  business? — A.  I  mean  unrestricted  by  law. 

Q.  You  recognize  the  right  of  the  Government  to  control  the  banks,  don't 
you?— A.  National  banks;  yes. 

Q.  Is  there  any  reason  why  they  should  not  control  the  railroads  in  the  same 
way?  They  are  both  public  institutions  and  recognized  as  such,  for  the  good  of 
all;  they  are  recognized  as  public  institutions — common  carriers;  do  you  think  it 
would  be  a  benefit  to  the  railroads  as  well  as  to  the  people  to  have  these  things 
settled  by  some  general  rule? — A.  I  am  frank  to  say  that  I  have  reached  the  con- 
clusion that  not  only  the  public  but  the  railroads  themselves  would  be  benefited 
by  a  control  outside  of  themselves. 

Q.  And  it  would  be  absolutely  just,  as  between  them  and  the  public  ? — A.  Prob- 
ably as  nearly  just  as  anything  we  can  reach. 

Q.  Do  you  see  any  other  way  to  remedy  these  things  ? — A.  No. 

Q.  You  would  recommend,  then,  that  more  power  be  given  to  the  Interstate 
Commerce  Commission  to  fix  the  rate  and  control  it? — A.  I  should  recommend 
that,  I  think,  very  readily. 

(J.  What  is  the  sentiment,  so  far  as  you  know,  in  your  State  on  this  subject  ?  Is 
it  in  accord  with  yours  ? — ^A.  I  think  so.  I  talked  with  one  of  the  members  of  our 
board  of  trade — ^he  is  a  very  good  and  intelligent  man  and  quite  well  posted — and 
he  made  the  remark  that  he  thought  it  would  not  be  long  before  practically  every- 
body would  be  in  favor  of  placing  the  railroads  under  Government  control.  The 
illustration  you  used  in  regard  to  the  similarity  of  national  banks  was  brought  up 
at  that  time. 

Q.  (By  Mr.  Kennedy.)  Has  your  State  passed  an  antipass  law?— A.  Yes. 

Q.  That  would  seem  to  indicate  that  they  are  in  favor  of  State  regulation  of 
railroads,  would  it  not? — A.  Yes. 

Q.  (By  Representative  Bell.)  How  does  that  work?  Do  you  think  it  is  en- 
forced or  not? — A.  From  the  fact  that  people  who  have  held  quasi-Government 
positions  do  not  have  passes,  I  infer  that  it  has  been  enforced.  That  has  been 
the  conclusion  I  have  reached.  I  don't  know  anything  about  it,  as  I  have  not 
talked  with  the  people  who  have  received  them. 

Q.  (By  Representative  Loeimer.)  It  only  applies  to  public  or  State  officials  in 
your  State? — A.  Yes. 

Q.  Does  not  apply  to  the  public  at  large? — A.  No. 

Q.  (By  Representative  Bell.)  Do  you  believe  any  individual  ought  to  have  a 
pass  over  a  railroad  any  more  than  a  man  ought  to  have  a  frank  from  the  post- 
office? — ^A.  I  don't  know  of  anything  to  justify  the  giving  of  them,  except,  of 
course,  to  the  railroad  employees. 

Q.  Why  should  they  have  them? — A.  That  would  be  based  on  the  broad  propo- 
sition that  a  man  who  is  employed  ought  generally  to  receive  more  favor  from  the 
company  than  a  man  who  is  not. 

Q.  If  it  is  a  public  institution  for  the  equal  benefit  of  all  and  for  the  common 
welfare,  then  an  agent  of  the  public  has  no  right  to  distribute  favors. — A.  Well 
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the  railroad  is  not  really  or  wholly  a  public  institution;  men  put  large  sums  of 
money  into  the  railroads  in  order  to  run  them,  and  naturally  they  ought  to  have 
more  or  less  voice  in  their  management. 

Q.  They  are  built  upon  the  theory  that  a  railroad  is  built  for  the  public,  and 
that  it  is  a  public  institution,  and  that  the  public  is  entitled  to  the  same  rights 
and  privileges  that  any  individuals  are  entitled  to,  I  don't  see  where  the  roads 
obtain  the  right  to  give  you  a  favor  and  withhold  it  from  me.  That  is  the  ques- 
tion in  railroading,  between  the  people  and  the  railroads.^A.  I  think  that  would 
be  carrying  the  principle  rather  too  far,  to  say  that  the  railroads  could  not  extend 
favors  to  its  own  employees.  If  the  question  was  simply  one  between  you  and 
me,  as  outsiders,  that  would  be  different.  It  probably  would  be  different  if  the 
employee  were  given  such  transportation  facilities  as  would  enable  him  to  trans- 
act a  profitable  business  and  give  him  an  advantage  over  you  or  me. 

Q.  Then  you  mean  he  shall  only  have  transportation  in  connection  with  his 
employment? — A.  No;  I  don't  quite  mean  that,  although,  perhaps,  that  is  it  very 
closely.  The  railroad  companies  are  in  the  habit  of  giving  transportation  to  their 
employees  on  private  trips,  and  giving  it  to  their  families;  that  is  what  I  should 
call  a  courtesy  to  the  em^ployees,  such  as  business  houses  are  very  largely  in  the 
habit  of  extending  to  their  employees  that  they  do  not  extend  to  the  outsider. 

(J.  Is  there  any  sentiment  in  your  State  in  favor  of  the  Government  ownership  of 
railroads? — A.  Yes;  I  think  there  is.  I  don't  mean  to  say,  however,  that  it  is  the 
general  sentiment,  although  I  hear  it  talked  of  more  or  less. 

Q.  Do  you  know  whether  it  is  increasing  or  not;  do  you  know  whether  there  is 
more  of  such  sentiment  than  there  was  a  decade  or  two  ago? — A.  Yes;  as  com- 
pared with  two  decades  ago,  and  possibly  one. 

Q.  What  do  you  think  is  causing  that  sentiment  to  grow;  is  it  a  desire  to  own 
railroads  or  is  it  because  the  people  have  been  discouraged  by  reason  of  these  dis- 
criminations and  supposed  injustice? — ^A.  It  arises,  I  thjnk  you  might  say,  wholly 
from  the  fact  that  they  think  the  public  is  not  treated  rightly  by  the  railroads. 
I  never  heard  a  man  express  any  opinion  that  the  Government  ought  to  ovsm  the 
railroads  simply  from  a  desire  of  ownership. 

Q.  So  we  must  assume  from  that  that  they  don't  believe  they  can  get  justice  in 
any  other  way? — A.  I  think  it  is  fair  to  state  that  is  the  sentiment  so  far  as  I  know. 
I  don't  mean  to  say  it  is  the  general  sentiment,  but  there  is  a  sentiment  of  that 
kind. 

Q.  If  these  shippers  were  to  understand  that  the  Interstate  Commerce  Commis- 
sion would  absolutely  put  down  these  discriminations  between  citizens,  and  also 
between  localities  and  different  industries,  and  that  railroads  would  be  compelled 
to  treat  everybody  alike,  do  you  think  there  would  be  any  such  sentiment? — A.  It 
is  very  hard  to  tell  what  I  believe  in  that  respect.  I  think  it  would  depend  on  the 
officials  that  were  put  in  control  of  it  for  the  Government.  They  might  discrim- 
inate where  the  railroads  discriminated;  I  think  it  is  true  sometimes  that  Govern- 
ment officials  have  wrongfully  discriminated. 

Q.  But  you  would  not  expect  that  generally,  would  you? — A.  No. 

Q.  You  would  not  expect  the  Government  officials  would  prohibit  a  man  who 
had  a  private  coal  mine  from  shipping  coal  at  a  reasonable  rate? — A.  No,  sir;  as 
compared  with  rates  to  other  people. 

Q.  Do  you  know,  as  a  matter  of  history,  that  when  men  own  private  coalmines, 
even  where  they  have  given  them  a  reasonable  rate,  they  have  refused  to  furnish 
them  cars? — A.  I  don't  know  that  of  my  own  knowledge;  I  have  seen  it  charged. 

Q.  Have  you  seen  it  in  these  investigations  that  have  taken  place? — A.  Yes. 

Q.  Do  you  know  that  the  charge  is  made  everywhere,  even  where  the  States 
have  made  rates  for  coal  and  iron  ore,  that  the  railroads  have  always  claimed  to 
be  short  of  cars — that  they  had  no  cars — and  that  that  has  made  it  practically 
impossible  for  a  dealer  to  hold  a  customer? — A.  I  have  seen  that  charged,  but  I 
don't  know  it  of  my  own  knowledge. 

Q.  Is  it  general  history  that  these  things  have  occurred;  has  it  been  generally 
rumored  everywhere  that  the  railroads  had  control  of  the  coal  industry  of  the 
United  States? — ^A.  That  is  putting  it  rather  broader  than  my  information  would 
warrant;  I  don't  know  that  that  is  the  general  history  of  the  coal  trade.  I  know 
it  is  charged  very  strongly  that  that  is  the  history  of  the  coal-mining  industry  of 
the  East  There  is  a  large  mining  district  in  Illinois,  but  I  don't  know  that  I  ever 
heard  it  charged  of  the  industry  there.  We  have  not  been  consumers  of  coal  for 
factory  purposes  to  any  large  extent;  not  for  steam  purposes  anyway. 

Q.  (By  Mr.  CoNaER.)  Going  back  to  the  question  of  railroads  giving  passes  to 
their  employees,  for  a  moment,  I  want  to  ask  you  this  question:  Do  you  know  of 
any  other  institution  in  the  country,  wholesaling  or  retailing  its  goods  or  products, 
that  gives  special  facilities  to  its  employees  for  purchasing  goods  that  are  for  sale; 
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do  you  know  whether  in  dry-goods  stores  or  clothing  stores,  when  an  employee 
wants  dry  goods  or  wants  a  suit  of  clothes,  the  firm  makes  a  present  to  the 
employee  of  what  he  wants,  the  same  as  the  railroads  make  presents  to  their 
employees  of  the  transportation  that  is  for  sale? — A.  It  has  been  done  in  some 
places;  I  don't  know  that  they  make  a  general  practice  of  it.  It  is  quite  a  com- 
mon thing  for  them  to  furnish  their  gooda  to  their  employees  at  less  than  the 
regular  price  to  customers. 

Q.  Presenting  them  goods  and  furnishing  them  goods  at  cost  would  be  a  far 
different  question? — ^A.  No;  not  particularly;  they  have  the  right  to  do  it 

Q.  (By  Eepresentative  LoRiMEE.)  Have  you  known  of  large  institutions  that 
make  presents  outright  to  their  employees? — ^A.  Repeatedly. 

Q.  (By  Mr.  Kennedy.)  I  should  like  to  ask  you  if  that  was  a  well-considered 
reply  when  you  said  these  passes  were  given  to  the  employees  of  the  railroads  on 
the  broad  principle  that  employers  show  more  favors  to  their  employees  than  they 
do  to  others;  has  that  been  your  experience?  Then  you  used  the  word  courtesy 
later  on;  I  should  like  to  ask  you  now  if  it  is  true  that  the  employers  show  more 
favors  and  courtesies  to  their  employees  than  to  others  who  are  not  their 
employees? — ^A.  I  think  that  word  was  used  advisedly  on  that  subject.  I  did  not 
attempt  to  discuss  the  relation  of  the  employee  of  a  railroad  company  to  the  rail- 
road; but  I  think  it  is  a  fair  statement  that  the  railroad  companies  give  their 
employees  passes  to  make  private  trips,  and  it  occurs  to  me  that  it  is  merely  a 
courtesy  to  the  employee. 

Q.  Don't  you  think  that  when  they  do  this  they  know  they  are  not  losing 
any  money  by  it?  Is  it  not  probably  done  by  the  employers,  not  so  much  in  the 
way  of  a  courtesy  as  because  the  service  the  men  have  rendered  is  such  that  they 
can  well  afford  to  give  the  ijasses? — A.  I  am  under  the  impression  that  the 
higher  up  a  man  is  m  the  service  the  easier  it  is  for  him  to  get  transportation. 
As  I  say,  I  know  very  little  about  the  pass  business  from  personal  experience. 

Q.  (By  Eepresentative  Loeimer.)  Do  you  know  whether  or  not  railroad 
employees  when  traveling  over  the  road  are  given  passes  whenever  they  ask  for 
them? — A.  I  may  say  yes  to  that,  from  the  fact  that  I  am  acquainted  with  a  good 
many  railroad  employees  who  have  told  me  they  received  passes  from  the  railroad 
company  to  go  on  business  that  I  knew  was  personal,  and  not  railroad  business ; 
but  I  never  have  been  informed  that  they  often  receive  these  passes.  I  under- 
stand that  at  the  present  time  such  passes  are  limited  to  transportation  over  their 
own  lines  of  road ;  although  they  used  to  be  able  to  get  transportation  over  almost 
any  road  in  the  country. 

Q.  Do  you  think  it  is  generally  understood  that  a  railroad  employee  can  get  a 
pass  over  the  road  he  is  working  for,  to  transact  business  of  his  own?  That  is, 
whether  he  is  a  man  working  for  a  dollar  and  a  half  a  day,  or  whether  he  is  the 
general  manager  of  the  road?— A.  I  don't  recaU  any  case  in  which  a  section  hand 
got  a  pass  in  order  to  make  a  trip  to  transact  business  of  his  own ;  I  do  know  of 
brakemen,  conductors,  and  other  employees  of  the  railroads  having  them.  Of 
course  you  understand  that  I  am  not  on  the  inside,  and  if  they  receive  them  they 
don't  come  and  tell  me  about  it ;  so  I  must  pass  on  that. 

Q.  Do  you  know  of  any  railroad  employee  of  any  grade  that  was  ever  refused  a 

?ass  after  he  had  asked  for  it  of  the  railroad  for  which  he  was  working? — A.  No, 
have  no  knowledge  of  a  refusal. 

Q.  So  as  a  matter  of  fact,  you  don't  know  whether  they  give  preference  to  the 
higher  grade  of  employees  or  the  lower  grade?  When  1  say  grade  of  course  I  refer 
to  the  wages  paid. — A.  1  feel  a  good  deal  like  a  man  who  tries  to  shoot  some- 
thing in  the  dark,  but  1  will  say  this:  Some  of  the  higher  railroad  oflftcials  get 
annual  passes,  and  I  don't  know  of  any  of  the  minor  employees  that  have  received 
annual  passes ;  they  have  trip  passes.  This  talk  is  about  something  I  don't  know 
much  about ;  but  generally,  I  think,  the  people  who  have  had  the  annual  passes 
have  been  the  people  who  have  been  able  to  benefit  the  railroads  themselves. 

Q.  (By  Representative  Bell.)  Do  you  know  whether  it  is  a  general  under- 
standing that  the  wealthy  man,  who  is  the  man  most  able  to  pay  his  fare,  is  the 
man  who  gets  the  passes,  and  the  man  who  is'  most  able  to  pay  the  schedule 
freight  rate  is  the  man  who  gets  the  rebate?— A.  Yes,  I  have  felt  that  that  is 
true;  that  a  great  number  of  people  seem  to  be  able  to  get  transportation,  or  gen- 
erally seem  to,  so  far  as  I  know  anything  about  it,  who  don  t  seem  to  be  of  anj' 
value  to  the  railroad.  For  instance,  it  might  be  said  to  be  a  fair  proposition  that 
a  concern,  whether  it  is  an  individual  or  corporation,  that  should  do  any  favor 
to  a  railroad  or  furnish  it  with  a  large  amount  of  freight  would  be  entitled,  natu- 
rally, to  travel  free,  if  anyone  can.  But  frequently  I  have  seen  passes  in  the 
hands  of  people  who  didn't  furnish  the  railroad  companies  with  10  cents'  worth  of 
business,  so  far  as  I  could  see. 
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Q.  (By Representative  LoEiMEE.)  Public  men,  for  instance?— A.  Yes;  public 
men. 

.  Q-  (ByMr. C.J. Harris.)  Is  it  customary  to  give  the  newspaper  men  passes 
in  your  part  of  the  country,  especially?— A.  I  don't  know  of  their  ever  giving 
them  any.  It  is  generally  supposed, ''  believe,  that  their  transportation  is  rather 
in  the  way  of  mileage. 

Q.  (By Representative  Bell.)  How  is  it  with  the  county  commissioners?  Do 
they  get  passes?— A.  I  could  not  go  through  the  details  regarding  the  county 
officials,  or  say  how  that  is ;  I  could  not  say  that  they  do  not  get  them  and  I 
could  not  say  that  they  do  get  them. 

Q.  You  have  never  obtained  them  for  yourself  and  have  never  held  any  official 
position? — A.  I  remember  some  years  ago  I  was  in  St.  Joe  and  had  occasion  to  go 
to  Nebraska  to  a  collection.  The  dealer  I  was  doing  business  with  there  in  St. 
Joe  was  a  councilman,  and  I  appreciated  the  fact  very  much  that  he  was  able  to 
get  transportation  for  me  and  the  party  who  went  with  me,  there  and  back. 

Q.  What  was  his  business?— A.  He  was  in  my  Une  of  business.  These  favors 
are  pretty  scarce  now,  I  should  say;  we  don't  hear  anything  of  them  in  our  place 
of  business. 

Q.  (ByMr.  C.  J.  Harris.)  You  come  in  contact,  in  your  business,  with  the 
agricultural  classes  rather  intimately,  do  you  not? — ^A.  To  some  extent,  yes;  by 
the  agricultural  class  I  suppose  you  naean  the  farmer. 

Q.  Well,  yes.  What  is  the  condition  of  the  farmer  throughout  the  western 
part  of  the  country  at  the  present  time?  Is  he  getting  fair  prices  for  his  products, 
and  is  he  in  a  prosperous  condition  ? — A.  There  are  localities  where  his  prices  are 
not  as  great  as  he  would  like,  but  I  think  it  is  fair  to  say  that  the  farmer  in  the 
West  is  prosperous  to-day.  I  find  on  inquiry,  where  I  have  been  during  the  last 
two  years,  that  the  farmers  have  the  money  that  is  in  the  banks.  I  don't  do  a 
great  deal  of  traveling  now,  and  of  course  I  am  not  so  familiar  with  these  things. 
At  the  same  time,  I  think  it  is  safe  for  me  to  say  that  I  have  not  seen  or  talked 
with  a  banker  in  the  last  two  years  but  would  say  that  in  his  locality  the  farmers 
have  the  money  in  the  banks.    From  that  I  conclude  they  are  doing  well. 

Q.  (By  Representative  Bell.)  How  do  the  prices  this  year  compare  with  those 
of  last  year  ? — A.  I  think,  probably  they  are  a  trifle  higher,  but  not  very  much. 

Q.  What  do  you  mean?  You  don't  mean  that  wheat  or  oats  are  higher,  or  pota- 
toes are  higher?    You  may  take  the  lowest  price A.  I  have  not  kept  tab  on 

the  highest  and  lowest  price;  I  base  my  assertions  on  what  I  have  heard  men  say 
who  have  followed  the  markets  more  closely  than  I  have  done. 

Q.  I  think  you  will  find  a  great  reduction  in  the  price  of  wheat,  oats,  and 
.potatoes;  potatoes  certainly  so,  and  both  oats  and  wheat  show  great  reductions. — 
A.  I  have  not  kept  tab  on  them,  but  I  do  remember  hearing  someone  say — he  was 
a  newspaper  man — and  he  said  he  paid,  as  a  rule,  a  little  more  than  usual;  that 
prices  were  a  little  bit  higher  than  usual. 

Q.  (By  Mr.  Conger.)  How  about  the  prices  of  live  stock,  cattle,  sheep,  and 
hogs?    Are  they  lower  or  higher? — A.  I  think  they  are  higher. 

Q  (By  Representative  Bell.)  You  don't  mean  that  they  are  higher  now?  Are 
you  comparing  them  with  any  time  during  the  past  year?—  A.  I  have  not  got  the 
figures;  I  have  not  kept  a  very  close  tab,  as  I  say,  on  these  things,  but  I  think  the 
farmers  feel  very  well  satisfied  with  the  prices.  Horses  are  higher;  a  great  deal. 
Hogs  are  higher. 

Q.  Horses  have  come  up,  but  cattle  have  gone  dovm? — A.  It  is  a  general  impres- 
sion, but  I  should  say  they  have  not.  As  touching  on  the  relative  prices  of  beef, 
I  would  say  that  I  went  to  the  meat  market  the  other  day  and  the  butcher  told 
me  that  the  best  beef  was  getting  so  much  higher  than  it  was  that  the  people 
would  not  buy;  he  didn't  know  but  he  should  have  to  go  out  of  the  business  on 
that  account;  he  said  beef  was  getting  to  be  so  high  that  the  poorer  classes  would 
not  buy  it.  I  wish  to  say  to  the  commission  that  our  people  down  there  favor  a 
general  mileage  book  for  travelers  going  over  the  United  States  or  over  large  sec- 
tions of  territory,  and  I  desire  to  make  that  statement  in  their  behalf. 

Q.  (By  Mr.  Congee.)  What  class  of  people  are  directly  interested  in  this  mile- 
age-book question? — A.  Mostly  commercial  men. 

Q.  Commercial  men  and  employees  of  commercial  men.  Is  that  the  idea? — 
A.  Yes. 

Q.  (By  Mr.  C.  J.  Harris.)  Would  it  not  be  difficult  to  arrange  that  mileage 
book  so  as  to  give  the  roads  in  sparsely  settled  countries  and  over  mountains  the 
rates  they  are  to  receive;  and  these  roads  running  through  thickly  settled  com- 
munities and  on  level  grades,  the  rates  they  ou^htto  receive? — A.  I  don't  know. 
It  seems  to  me  that  the  railroad  companies  might  adjust  these  things  if  they 
wanted  to.    For  instance,  the  tariff  rate  in  South  Dakota  is  4  cents  a  mile.    If 
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the  traveler  gets  a  mileage  book  on  the  roads  here  at  the  rate  of  3  cents  a  mile— 
if  he  gets  these  rebates  back  here  why  should  he  not  get  them  there?  The  theory 
of  the  4-cent  rate  as  against  the  3-oent  rate  on  other  roads  was  that  it  is  a  sparsely 
settled  country  and,  of  course,  there  might  be  some  difficulties  of  that  kind.  But 
the  railroads  always  seem  to  be  able  to  surmount  a  difficulty  when  they  want  to 
do  so,  in  my  experience. 

Q.  (By  Mr.  Congbb.)  Do  you  think  it  would  be  feasible  for  a  road  to  handle 
passengers,  as  an  economical  proposition,  at  as  low  a  cost  per  mile  per  passenger 
va  South  Dakota  as  in  New  York? — A.  No ;  I  should  not  think  that  could  be  done. 

Q.  (By  Representative  Bell.)  Why  not? — A.  Because  they  don't  carry  enough 
people  at  a  time  on  a  train. 

Q.  You  mean  the  cost  per  mile  would  not  be  greater — the  actual  cost  of  run- 
ning?— A.  If  I  should  figure  that  out,  I  should  probably  say  that  the  cost  of  run- 
ning the  train  in  South  Dakota  would  be  every  bit  the  same  as  the  cost  of  running 
it  in  New  York  State,  except,  perhaps,  the  cost  of  the  fuel;  but  I  should  say  that 
the  profit  to  be  made  would  depend  upon  the  number  of  passengers  carried.  If 
a  train  should  only  carry  100  passengers  the  first  day's  travel  and  the  next  day 
should  carry  500,  of  course  the  railroad  would  make  more  the  second  day  than 
the  first.  ' 

Q.  (By  Mr.  Conger.)  The  question  as  asked  was  not  as  the  Congressman 
put  it.  I  asked  if  it  would  be  possible  to  carry  passengers  at  as  low  a  cost  per 
mile  per  passenger  in  South  Dakota  as  in  New  York  State. — ^A.  I  think  it  is 
veryevident  it  can  not  be  done  in  a  sparsely  settled  and  mountainous  country 
as  cheap  as  it  can  in  the  Eastern  country,  where  there  is  many  times  as  much 
travel  and  where  the  cost  of  fuel  is  less. 

Q.  To  have  a  universal  mileage  book  going  over  the  entire  country  would- 
work  an  injustice  to  some  railroads  ? — A.  The  recommendation  was  not  abso- 
lutely for  a  universal  mileage  hook  through  those  large  and  sparsely  settled 
sections.  They  can  carry  passengers  in  Wisconsin  or  Minnesota,  I  think,  about 
as  cheap  as  they  can  in  New  York  or  Ohio;  I  don't  see  but  there  is  quite  as  much 
travel  in  these  sections  of  the  country  as  there  is  farther  east. 

(Testimony  closed.) 


Chicago,  III.,  November  $S,  1899. 

STATEHEXT   OF   MR.  AKOS   S.  HUSSELMAIf, 

Orand  Rapids,  Mich. 

To  the  Jwnorable  subcommission  on  transportation  of  the  Industrial  Commission, 

sitting  at  Chicago,  III. 

Gentlemen:  In  response  to  your  courteous  invitation  to  appear  before  your 
body  and  testify  relating  to  matters  touching  transportation  in  which  Grand 
Rapids  is  interested  or  has  just  grounds  for  complaint,  we  beg  leave  to  submit  a 
communication  on  this  subject  and  ask  for  it  your  patient  indulgence  and  careful 
consideration. 

1.  We  claim  that  the  rate  basis  for  Grand  Rapids  should  be  changed  from  96 
per  cent  of  the  Chicago  rate  to  90  per  cent.  We  claim  that  we  are  justly  entitled 
to  this  per  cent  on  the  actual  mileage  basis  and  that  the  change  should  be  made 
operative  on  through  business  both  to  and  from  the  East.  Grand  Rapids  is  the 
natural  center  or  distributing  point  for  western  Michigan,  accommodating  a 
population  of  1,500,000  people.  These  people  and  the  large  distributing  agencies 
in  our  city  have  a  right  to  demand  that  this  inequality  or  unjust  basis  in  the  cost 
of  freight  be  remedied. 

Milwaukee,  related  to  eastern  Wisconsin  as  Grand  Rapids  is  to  western  Michi- 
gan, has  a  100  per  cent  basis  of  Chicago  rate,  which,  by  her  actual  mileage,  she 
is  not  entitled  to;  and  this  discrimination  is  more  apparent  when  the  fact  of  cheap 
lake  transit  which  is  afforded  to  western  Michigan  from  Chicago  and  Milwaukee 
is  considered. 

In  1891,  when  Grand  Rapids  was  on  a  100  per  cent  basis,  our  board  of  trade, 
with  the  good  offices  of  the  G.  R.  &  I.  R.  R.  Co.  and  the  C.  &  W.  M.  B.  R.  officials, 
placed  this  matter  before  the  Central  Traffic  Association,  urging  our  just  claims 
for  a  90  per  cent  basis.  This  resulted  in  a  partial  remedy  by  our  being  granted  a 
96  per  cent  ratio. 

While  we  may  not  have  exhausted  all  the  remedial  powers  within  our  reach  to 
have  this  unjust  basis  righted,  yet  we  have  felt  that  to  take  this  matter  to  the 
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Interstate  Commerce  Commission,  with  their  lack  of  power  to  enforce  compliance 
with  their  orders,  would  be  a  futile  attempt  and  waste  of  energy.  We  therefore 
urge  that  you  recommend  to  Congress  that  the  powers  of  the  Interstate  Commerce 
Commission  be  enlarged  and  that  it  be  given  authority  to  make  its  orders  man- 
datory and  operative  on  any  date  it  may  name.  "We  are  of  the  firm  opinion  that 
vsrith  such  authoi'ity  vested  in  the  commission  many  unjust  discriminations  would 
be  speedily  remedied  and  the  people's  interests  better  guarded  and  subserved. 

3.  As  regards  pooling,  we  think  that  it  should  be  legalized  under  the  supervision 
and  direction  of  the  Interstate  Commerce  Commission.  The  reasons  are  several: 
First,  there  could  not  be  any  inducement  to  cut  rates,  as  each  trunk  line  would 
be  getting  its  agi-eed  share  of  tonnage,  as  the  tonnage  would  be  equalized.  If 
this  were  in  effect  we  certainly  should  not  see  one  of  the  main  commodities  have 
a  9  to  10  cent  per  hundredweight  differential,  which  is  the  case  on  wheat  and  flour 
for  export. 

While  many  contend  that  pooling  is  wrong  a  greater  portion  of  the  shippers 
think  otherwise,  and  it  is  the  opinion  of  our  board  that  pooling  between  the  rail- 
roads would  eliminate  the  rate  cutting.  Were  it  not  for  rate  cutting  the  railroads 
could  carry  freight  at  a  lower  rate,  simply  because  they  would  not  be  carrying  a 
large  amount  of  freight  at  less  than  cost  to  them,  for  which  loss  the  rest  of  the 
freight  has  to  makeup.  The  Middle  States,  mainly  Michigan,  Ohio,  and  Indiana, 
are  the  ones  most  affected  by  these  cut  rates.  The  railroads  claim  they  do  no  cut- 
ting. While  they  say  they  do  not  cut  rates  east  of  Chicago,  they  do  from  Chi- 
cago and  from  the  Mississippi  River  points  to  the  seaboard,  and  all  the  trunk 
lines  carry  this  cut-rate  freight  across  the  Middle  States  and  accept  their  propor- 
tion of  this  cut  rate;  and  here  is  where  the  wrong  comes  in.  They  give  low  rates, 
as  stated,  from  Chicago  and  the  Mississippi  River  points,  but  not  east  of  there, 
consequently  the  shippers  of  these  Central  States  are  unjustly  discriminated 
against. 

We  believe  the  recommendations  of  your  commission  vrill  have  great  weight 
with  Congress,  and  as  all  agree  that  transportation  matters  in  this  country  are 
not  in  an  ideal  condition,  we  respectfully  submit  the  foregoing  propositions  for 
your  consideration. 

Respectfully,  yours,  Amos  S.  Musselman, 

President  Grand  Rapids  Board  of  Trade. 


Chicago,  III.,  November  S4, 1899. 

TESTIMONY  OF  MR.  JOSEPH  F.  TUCKEB, 

Chairman  of  the  Central  Freight  Association. 

The  subcommission  on  transportation  met  at  10.10  a.  m.,  November  24,  1899,  in 
Chicago,  Representative  Lorimer  presiding.  Mr.  Joseph  F.  Tucker,  chairman  of 
the  Central  Freight  Association,  was  introduced  as  a  witness,  and,  being  duly 
sworn,  testified  concerning  transportation  as  follows: 

Q.  (By  Representative  Lokimee.)  Please  state  your  name. — A.  Joseph  F. 
Tucker. 

Q.  Your  post-office  address  and  official  connection. — ^A.  Chicago;  chairman  of 
the  Central  Freight  Association. 

Q.  (By  Mr.  C.  J.  Harris.)  We  would  like  to  have  a  little  description  of  the 
organization  that  you  represent. — A.  Our  organization  is  composed  of  about  60 
roads — I  think  61  or  63.  The  boundary  of  our  association  is  from  Chicago  west, 
striking  the  Mississippi  River  at  Burlington,  then  south,  around  to  Pittsburg,  by 
way  of  the  Mississippi  and  the  Ohio,  up  to  Buffalo,  and  then,  crossing  the  Cana- 
dian frontier,  up  to  Mackinaw,  dovra  the  east  bank  of  Lake  Michigan,  and  back 
to  Chicago.  Within  that  territory  there  are  about  60  roads,  members  of  our  asso- 
ciation. We  have  bimonthly  meetings  and  such  other  meetings  as  necessity  naay 
require.  The  association's  organization  simply  provides  for  information  of  what 
each  road  is  doing.  There  is  no  agreement  of  any  kind;  each  road  is  at  liberty  to 
do  as  it  pleases. 

Q.  They  make,  you  might  say,  whatever  rates  they  please? — A.  Whatever  rates 
they  please. 

Q.  And  the  other  roads  are  informed  of  these  rates;  they  know  what  they  are 
doing? — A.  As  a  rule,  the  roads  interested  in  any  particular  traffic  are  informed. 
If  a  case  came  up  of  necessity  for  reduction  of  rates  the  interested  roads  would 
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individually  state  wliat  they  wanted,  and  that  information  would  be  sent  out 
to  the  others. 

Q.  "What  is  the  condition  of  business  in  your  territory  at  present? — A.  It  is  very 
largely  everything.  For  instance,  our  territory  comprises  the  10  large  Eastern 
lines. 

Q.  What  is  the  condition  of  their  business  at  present? — A.  As  to  rates  or  the 
condition  of  business? 

Q.  As  to  amount  of  business. — ^A.  They  have  had  more  than  they  could  do  for 
the  last  three  months. 

Q.  On  that  account  there  is  little  rate  trouble? — ^A.  I  do  not  think  there  was 
ever  a  time  when  there  was  less  rate  trouble,  and  I  think,  as  a  rule,  there  has  been 
more  said  about  rate  troubles  than  has  been  justified. 

Q.  Tell  us  something  about  these  discriminations. — ^A.  I  do  not  know  of  any 
discriminations;  I  do  not  think  any  discrimination  could  long  continue  without 
being  known  to  everybody. 

Q.  Does  that  apply  to  this  charge  that  very  large  shippers  get  advantages  over 
smaller  ones? — A.  I  do  not  think  there  is  any  such  case.  Of  course  a  man  that  is 
a  large  shipper  and  does  a  large  wholesale  business,  like  several  packers  or  large 
grain  men,  naturally  have  more  power  than  the  smaller  dealer.  That  is  exempli- 
fied in  almost  every  commercial  transaction. 

Q.  What  are  your  ideas  on  the  legalizing  of  pooling? — ^A.  I  am  inclined  to  think 
a  lejgalized  pool,  under  proper  conditions,  is  the  greatest  incentive  to  stability  and 
maintenance  of  reasonable  rates.  It  removes  any  feeling,  as  a  rule,  I  think,  of 
shippers  that  they  were  not  getting  equal  rates  with  their  neighbors;  they  often 
think  that  when  they  really  are. 

Q.  The  great  thing  in  railroad  rates,  I  suppose,  is  that  the  public  should  have 
as  low  rates  as  it  is  possible  to  have  and  let  the  railroads  exist  and  pay  their 
expenses  and  interest  properly.  The  next  greatest  thing  to  be  desired  is  that  all 
shippers  shall  be  on  an  equality,  to  do  away  with  discrimination.  Would  pooling 
do  away  with  discrimination? — A.  I  think  pooling  will  do  away  with  it.  I  think 
it  is  the  greatest  incentive  I  can  think  of  to  the  stability  of  rates.  Of  course  the 
shipper  feels  hurt  if  the  railroads  do  not  equalize  distances  and  markets.  But 
the  competition  is  pretty  sharp  among  the  railroads  themselves.  The  Gulf  com- 
petition opening  up  presents  new  phases,  and  this  Montreal  competition  is  getting 
to  be  a  new  factor.  In  fact,  I  think  there  has  been  a  great  deal  of  grain  shipped 
from  here  during  the  last  year  for  Montreal. 

Q.  WUl  that  take  a  great  deal  of  freight  from  the  United  States  railroads? — ^A. 
It  depends.  It  is,  of  course,  only  the  surplus  grain  that  is  exported.  I  think  it  is 
unwise  to  cripple  the  roads  so  that  they  could  not  meet  any  competition;  and 
then  as  to  foreign  countries'  wheat,  or  as  to  any  foreign  competition  in  the  way 
of  transportation — but  I  am  not  well  enough  acquainted  with  that;  the  grain 
men  ought  to  be  able  to  tell  you  about  that  better  than  I.  I  think  with  the  rail- 
road facilities  now  between  here  and  the  seaboard  they  can  successfully  meet  the 
ordinary  competition.  This  year  they  have  really  been  able  to  meet  the  competi- 
tion of  the  lakes,  but  that  is  on  account  of  the  high  rates.  The  rate  between 
here  and  Buffalo  has  been  as  high  as  3  and  4  cents  a  bushel;  last  year  it  was 
three-fourths  of  a  cent.  I  think  the  reasonableness  of  rates  should  be  left  to  the 
courts;  let  the  railroads  show  that  they  are  reasonable.  I  do  not  think  it  is  fair 
to  curtail  a  man's  income,  as  you  do  when  you  want  to  dictate  what  the  maxi- 
mum rate  shall  be,  and  at  the  same  time  not  help  him  out  on  his  expenses. 

Q.  In  that  case  what  protection  would  the  general  public  have  against  being 
held  up  by  high  and  excessive  rates? — A.  I  think  the  competition  of  the  country 
would  prevent  any  unreasonably  high  rates  by  any  pool;  and,  secondly,  I  think 
the  public  should  appeal  to  the  Interstate  Commerce  Commission  if  they  are 
unreasonable.  But  I  think  the  final  resort  should  be  somewhere  where  the  rail- 
roads could  defend  themselves. 

Q.  They  would  have  the  courts  as  a  last  resort,  even  if  the  Interstate  Commerce 
Commission — '—. — A.  (Interrupting. )  In  that  case  it  would  be  a  last  resort. 

Q.  (By  Professor  Johnson.)  I  understand  the  meetings  of  your  association  are 
twice  a  month? — ^A.  No;  once  in  2  months. 

Q.  What  is  the  object? — A.  To  consult  and  talk  over  matters  ;  see  what  are  the 
necessities  of  any  reduction  of  rates  or  advance  of  rates. 

Q.  Who  are  present? — ^A.  The  general  freight  agents,  as  a  rule,  representing 
the  different  lines,  or  the  freight  traffic  officials. 

Q.  (By  Mr.  Kennedy.)  This  is  the  classification  committee?— A.  The  Central 
Traffic  Association.  The  classification  committee  is  composed  of  6  members  of 
the  Central  Traffic  Association  and  9  others — there  are  15  in  all. 

Q.  (By  Professor  Johnson.)  This  is  a  successor  of  the  Central  Traffic  Associa- 
tion?—A.  Yes. 
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Q.  You  say  rate  questions  are  discussed  at  these  meetings;  these  are  competi- 
tive ratesthatare  discussed?— A.  Yes.  Anything  relating  to  rates  is  competitive; 
the  word  local  is  hardly  to  be  used  any  more. 

Q.  The  object  of  this  discussion  is  to  decide  upon  what  rate  you  think  you 
severally  ought  to  put  in  force?— A.  No;  the  individual  roads  settle  that. 

Q.  Is  it  true,  then,  that  individual  general  freight  agents  come  there  with  a  defi- 
nite proposition  as  to  rates? — A.  No.  For  instance,  a  party  asks  for  a  rate  from 
a  certain  point  on  brick,  which  is  strongly  competitive — a  man  does  not  care 
where  it  comes  from — and  the  brick-interested  roads  come  there  and  talk  it  over. 

Q.  He  describes  the  situation  and  tells  what  rate  that  road  would  like  to  put 
into  (effect? — A.  Yes. 

Q.  Your  association  takes  action  on  that? — A.  The  interested  lines  do;  yes. 

Q.  And  make  a  recommendation  to  that  line? — ^A.  No;  they  state  what  they 
will  do.  The  interested  individual  lines  will,  say,  put  in  a  rate  from  Hammond  to 
Chicago  of  3  cents  a  hundred,  effective  January  1. 

Q.  The  agreement  they  come  to  is  that  they  will  charge  the  same  rate? — A. 
There  is  no  agreement ;  the  interested  lines  say  they  will  do  it. 

Q.  Isn't  there  an  understanding? — A.  No;  no  understanding  at  all. 

Q.  Suppose  there  is  an  understanding  that  different  roads  are  going  to  charge 
different  rates  on  the  same  traffic? — ^A.  There  could  not  be;  they  vdll  have  to  issue 
tariffs  and  the  lowest  will  prevail. 

Q.  Suppose  there  is  an  understanding  that  different  roads  are  going  to  charge 
a  different  tariff  on  the  same  line  of  competitive  freight? — A.  This  could  not  be; 
it  would  be  from  the  same  point,  and  all  the  roads  leading  from  that  point  will 
know  it.  These  tariffs  have  to  be  filed  at  Washington,  and  we  get  information  of 
all  the  files  at  Washington,  and  send  out  that  infoi-mation. 

CJ.  You  mean  to  say  it  is  unavoidable  that  the  competitive  roads  should  estab- 
lish the  same  rate? — ^A.  It  is  inevitable  that  they  would.  They  would  have  to  if 
they  did  any  business. 

Q.  That  is  tantamount  to  an  agreement  to  charge  the  same  rate. — A.  No;  1 
think  not. 

Q.  In  effect? — A.  No;  I  think  that  if  one  road  should  make  a  4-cent  rate  the 
others  would  have  to  make  a  4-cent  rate,  or  lower,  to  get  any  business. 

Q.  Then  it  is  true  that  each  individual  road  of  these  60  reports  to  the  association 
the  rates  it  proposes  to  put  into  effect? — ^A.  That  is  the  usual  course;  yes. 

Q.  And  if  there  is  an  objection,  that  is  raised  and  discussed  in  your  association? — 
A.  Yes. 

Q.  As  a  natural  result  of  that,  is  there  not  considerable  pressure  brought  to 
beai'  on  the  individual  members  to  charge  a  rate  agreeable  to  all  parties? — A.  No; 
I  do  not  think  there  is  any  pressure  at  all. 

Q.  (By  Mr.  Kennkdy.)  Are  these  published  rates  maintained? — ^A.  I  believe 
rates  are  well  maintained.  I  believe  they  are  better  maintained  than  they  ever 
have  been.  Of  course,  it  is  very  natural  for  the  shipper  to  feel  that  he  is  not  get- 
ting the  lowest  rate,  but  I  think  he  is  mistaken  as  a  rule. 

Q.  You  say  you  know  of  no  discrimination;  do  you  mean  general  or  specific? — 
A.  I  mean  general.  I  am  only  speaking  of  my  own  knowledge.  I  do  not  know 
of  any  cases  of  discrimination. 

Q.  Is  the  Chicago  Great  Western  in  your  association? — ^A.  No. 

Q.  (By  Professor  Johnson.)  What  action  is  taken  by  your  association  in  case 
of  a  vigorous  cut  in  the  rate  on  the  part  of  one  member? — ^A.  Just  as  other  rates; 
meet  it. 

Q.  (By  Mr.  Conger.)  By  action  of  the  association? — A.  Not  action  of  the  asso- 
ciation; individual  action. 

Q.  (By  Professor  Johnson.)  Is  any  effort  put  forth  to  get  the  individual  to 
restore  the  rate? — ^A.  J£  that  is  done,  it  is  individual. 

Q.  lioes  the  correspondence  go  through  your  association? — A.  Not  often. 

Q.  Not  often;  it  sometimes  does?— A.  I  do  not  remember  any  such  case.  The 
member  that  puts  in  a  reduced  rate  does  it  on  reflection,  and  usually  has  some 
good  reason  for  it,  and  holds  to  it. 

Q.  You  think  the  situation  as  regards  rate  making  is  radically  different  in  your 
association  from  that  before  the  decision  of  the  Supreme  Court  in  the  trans-Mis- 
souri case? — A.  We  endeavor  in  our  reorganization  to  avoid  any  violation  of  the 
law. 

Q.  (By  Mr .  Kennedy.  )  Is  it  understood  among  the  raUroad  men  of  Chicago  that 
the  Chicago  Q-reat  Western  enjoj[s  a  much  larger  volume  of  traffic  than  would 
naturally  go  to  it  because  of  the  pirating  of  rates  on  the  part  of  that  company? — 
A.  I  could  not  speak  understandingly  of  that;  I  do  not  know.  They  are  in  the 
Northwest.  I  was  on  the  St.  Paul  some  years,  and  the  St.  Paul  used  to  bring  into 
Minneapolis  more  wheat  than  all  the  other  roads  put  together,    They  made  what 
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they  call  milling-in-transit  rates,  and  would  have  a  carload  of  wheat  from  Dakota 
stop  at  Minneapolis  to  mill,  and  that  same  rate  would  apply  on  that  wheat  and 
on  the  flour,  with  1 J  cents  for  stopping  at  Minneapolis.  I  do  not  think,  in  the 
end,  any  pirating  of  any  rates  will  result  in  any  increased  tonnage,  because  it 
will  soon  be  met  by  the  competitor. 

Q.  Do  you  know  whether  there  is  truth  in  the  statement  that  the  public  rates 
are  not  maintained  and  that  the  railroads  can  not  maintain  them? — A.  I  do  not 
know  how  it  is  in  the  Northwest,  but  I  should  say  in  our  association  the  opposite 
was  the  case. 

Q.  (By  Representative  Otjen.)  In  case  the  railroads  were  allowed  legally  to 
pool,  do  I  understand  you  to  favor  the  expansion  of  the  authority  of  the  Inter- 
state Commerce  Commission  to  regulate  rates;  that  is,  to  revise  them? — ^A.  Not  as 
a  finality.  It  seems  to  me  that  the  railroads  should  have  a  reasonable  hearing  as 
to  what  reasonable  rates  were.  I  think  the  railroads  would  not  agree  to  it  unless 
there  was  some  provision  as  to  reasonable  rates.  I  think  there  should  be  just  as 
strong  a  law  against  unreasonably  low  rates  as  against  unreasonably  high  rates. 

(3.  The  Interstate  Commerce  Commission  would  fix  the  rate;  in  some  cases  it 
might  lower  it,  and  in  other  cases  it  might  think  a  rate  was  too  low.  That  would 
not  preclude  the  right  of  the  railroad  to  appeal  to  the  courts  from  their  decision. 
Do  I  understand  you  that  there  is  any  objection  to  that? — A.  I  should  not  think 
there  was  any.  I  understand  from  you  that  is  the  same  as  it  is  to-day.  For 
instance,  the  commission  makes  a  ruling 

Q.  (Interrupting.)  With  the  exception  that  they  now  have  no  authority  to 
enforce  that  ruling;  is  not  that  the  case? — A.  Would  your  idea  be  that  the  rail- 
roads would  have  to  conform  to  the  rates  under  that  ruling  until  the  courts  ruled 
otherwise? 

Q.  That  would  seem  to  me A.  (Interruptrag.)  I  should  not  favor  that. 

Q.  (By  Professor  Johnson.)  Why  not? — A.  Because  I  do  not  think-it  would  be 
fair  for  the  Interstate  Commerce  Commission,  not  having  in  view  the  tonnage, 
and  expenses,  and  necessities  of  the  rate,  to  change  the  rate. 

Q.  (By  Mr.  Congek.)  Why  not,  if  the  roads  had  the  alternative  before  them  of 
not  entering  the  pool? — A.  I  am  only  favoring  a  pool  for  the  purpose  of  stability 
of  rates,  that  is  all;  it  would  be  an  incentive  in  that  direction. 

Q.  (By  Representative  Otjen.)  Even  with  pooling,  without  any  supervision, 
how  could  you  be  certain  that  there  was  no  cutting  of  rates  and  no  rebates 

fiven? — A.  I  can  only  answer  that  by  saying  I  am  certain  of  but  very  few  things, 
could  not  be  certain  unless  I  had  definite  knowledge,  but  I  believe  it  would 
remove  a  great  many  of  the  incentives  to  it. 

Q.  Do  you  think  that  after  the  Interstate  Commerce  Commission  has  given  a 
hearing  upon  a  certain  rate  there  would  be  any  great  danger  that  they  would  do 
an  injustice  to  the  railroads? — ^A.  I  can  nardly  answer  that.  It  might  be  so  and 
it  might  be  otherwise.  To  illustrate,  take  the  rates  to-day  on  grain  from  west  of 
the  Mississippi.  The  board  of  trade  report  shows  that  they  received  last  year 
320,000,000  bushels  of  grain;  in  1897  they  received  297 ,000,000 bushels.  Thatdoes 
not  look  as  if  they  were  discriminated  against.  We  have  to  haul  that  grain  from 
west  of  the  Mississippi  in  competition  vyith  the  Gulf;  we  nave  to  calculate  the 
ocean  rate  from  Galveston  and  New  Orleans,  and  the  extra  insurance,  elevator 
charges,  and  all  that  enters  into  the  cost  of  getting  that  grain  through  the  gate- 
ways and  meeting  the  competition. 

Q.  Is  it  not  to  be  supposed  that  the  Interstate  Commerce  Commission  would 
consider  all  these  things  in  passing  upon  these  rates? — ^A.  They  could  not;  no.  I 
have  sometimes  thought  the  long  and  short  haul  clause  might  be  abrogated.  It 
forces,  for  instance,  the  same  rate  from  out  in  the  neighborhood  of  Kansas  City 
to  Liverpool  the  same  as  via  Galveston;  it  forces  the  same  rates  irom  intermedi- 
ate points  where  there  is  not  the  same  competition,  not  the  same  necessity. 

Q.  (By  Representative  Bell.)  As  I  understand,  you  see  no  reasonable  objection 
to  a  law  that  would  keep  the  railroads  that  were  evil  disposed  off  the  people,  and 
then  keep  the  people  off  the  railroads;  put  them  on  absolutely  fair  terms  as 
between  the  public  and  themselves? — A.  Certainly  not. 

Q.  Do  you  believe  in  relentless  competition? — A.  Unrestricted  competition  in  the 
end  is  ruin. 

Q.  Is  it  not  ruinous  to  grocery  men,  farmers,  laborers — any  other  line  of  busi- 
ness?— A.  Railroading  is  simply  a  commercial  transaction;  it  is  selling  transpor- 
tation. 

Q.  I  suppose  in  railroading  you  necessarily  have  what  is  known  as  the  unrelia- 
ble railroad  man,  the  same  as  we  have  the  unreliable  lawyer,  merchant,  or  men 
in  other  lines;  that  is,  men  that  will  break  in  upon  agreements  and  start  a  cut 
that  not  only  affects  the  public,  but  affects  railroads;  not  only  affects  the  railroads, 
but  the  publie,    P  »  pooljsg  arrana-ement  could  be  enacted  and  put  under  a  good 
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board,  like  the  Interstate  Commerce  Commission,  do  you  see  any  reason  why  it 
should  not  benefit  the  roads  as  well  as  the  public? — A.  I  think  a  legalized  pooling 
law  would  be  a  strong  factor  toward  the  maintenance  of  rates,  and  stop  a  good 
deal  of  the  unsatisfactory  feeling;  yes. 

Q.  And  I  suppose  there  is  no  question  but  that  railroad  managers,  traffic  man- 
agers, confer  and  reason  with  one  another  against  lowering  a  rate  or  raising  a 
rate,  just  as  grocery  men  do,  or  men  in  any  other  line  of  business,  for  the  good  of 
the  whole? — A.  They  do  reason  together;  but  unlike  the  grocery  man,  perhaps, 
they  can  not  go  out  of  business,  and  they  must  meet  the  competition  they  encounter. 

Q.  Is  it  your  judgment  that  these  companies  with  the  irreconcilable  managers 
are  a  benefit  to  the  business? — A.  As  I  said  a  while  ago,  I  think  there  is  more  said 
in  regard  to  discrimination  than  is  warranted.  Between  here  and  the  East,  with 
that  immense  tonnage,  the  lines  were  hauling  yesterday,  I  think,  something  like 
15,000  tons  of  grain;  I  think  it  is  im;possible  for  any  shipper  to  have  a  reduced 
rate  without  everybody  else  knowing  it  very  quickly. 

Q.  Is  it  possible  for  him  to  have  a  drawback  system  that  you  do  not  know? — ^A. 
Oh,  yes;  of  course,  that  is  possible. 

Q.  Mr.  Htintington,  I  suppose  you  know  quite  well? — A.  C.  P.  Huntingon?  I 
know  him  by  reputation  only. 

Q.  He  stated  a  while  ago  before  the  Senate  committee  that  the  Santa  Fe,  when 
it  went  into  the  hands  of  a  receiver,  developed  a  state  of  facts  showing  it  had  paid 
over  $7,000,000  in  drawbacks;  now  if  that  be  true,  did  the  other  roads  know  it?— A. 
No.  I  should  think  they  would  know  it  if  the  Santa  Fe  got  a  greater  tonnage 
than  they  would  otherwise  get;  I  think  the  other  roads  would  have  discovered 
that  there  was  something  wrong. 

Q.  Did  they  have  any  power  to  prevent  it? — A.  The  only  power  would  be  to 
reduce  rates. 

Q.  That  meant  ruin? — ^A.  That  meant  ruin  if  they  went  far  enough. 

Q.  Do  you  not  believe  it  would  be  to  the  benefit  of  all  reliable  roads  to  have 
such  a  legal  regulation  as  to  absolutely  prohibit  that  system  of  doing  business? — 
A.  Oh,  there  is  no  doubt  of  that. 

Q.  And  it  would  not  injure  the  railroad  system  of  the  country? — A.  To  prevent 
the  rebates? 

Q.  To  prevent  rebates,  discriminations,  and  special  favors. — A.  Oh,  yes;  no 
doubt  of  that,  I  think. 

Q.  Now,  we  have  had  before  this  commission  some  very  glaring  instances  of 
these  rebates,  related  by  men  that  received  the  rebates.  The  tendency  has  all 
been  to  give  rebates,  as  far  as  shown  before  us,  to  the  men  best  able  to  pay  the 
tariff  rate.    Do  you  believe  that  is  morally  right? — A.  No. 

Q.  Do  you  approve  of  that? — ^A.  No. 

Q.  You  would  also  be  willing  to  aid  the  people  as  well  ■  as  the  railroads  in  pre- 
venting such  conditions? — ^A.  Yes. 

Q.  (By  Professor  Johnson.)  Believing  these  things,  how  can  you  make  the 
statement  that  transportation  is  merely  something  to  be  sold? — A.  As  railroading 
is  a  commercial  transaction,  they  sell  transportation.  Unlike  other  commercial 
enterprises,  they  are  obliged  to  sell  all  at  the  same  price.  I  do  not  think  any 
diJBEerent  condition  can  long  exist. 

Q.  Then,  it  is  not  something  to  be  sold  in  the  open  market  as  commodities  are 
sold;  it  is  simply  to  be  sold  at  a  price  equal  to  all? — ^A.  Necessarily;  like  the  open 
market  of  other  goods,  it  would  finally  land  in  the  same  place. 

Q.  Do  you  think  it  ought  to  be  the  nation's  business  to  say  that  this  service  is 
to  be  sold  equally  to  aU? — A.  I  think  discriminations  should  stop. 

Q.  Do  you  think  it  is  the  nation's  business  to  see  that  they  do  stop? — ^A.  Oh, 
there  is  no  doubt  of  that  part  of  it. 

Q.  Mr.  Stiokney  took  the  ground  that  transportation  was  simply  something  to 
be  sold  and  bartered,  the  same  as  commodities. — ^A.  I  can  not  agree  with  him. 

Q.  (By  Representative  Bell.)  You  recognize  that  a  railroad  is  a  quasi-public 
institution? — A.  Oh,  yes. 

Q.  You  are  willing,  and  the  roads  with  which  you  are  associated  are  willing, 
that  there  be  a  reasonable  Government  regulation? — A.  I  could  not  speak  for  the 
roads.     I  can  only  give  my  own  personal  opinion. 

Q.  Is  it  your  judgment  that  the  reliable  roads  would  approve  of  a  just  regula- 
tion on  the  lines  you  have  designated? — A.  Yes;  that  is  my  judgment. 

Q.  (By  Mr.  Conger.)  In  fixing  the  rates  from  various  cities  or  shipping  centers 
in  the  West  to  the  seaboard — to  New  York,  we  will  say — Chicago  is  taken  as  a 
basis  and  called  100  per  cent,  and  other  cities  are  given  a  per  cent,  sometimes 
lower  and  sometimes  higher,  according  to  distance.  Can  you  tell  us  how  these 
rates  or  percentages  are  fixed? — A.  That  was  reached  through  what  was  called 
years  ago  the  joint  rate  committee.    For  instance,  the  Mississippi  Biver  was  the 
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dividing  line;  the  western  roads  hauled  to  the  east  bank  of  the  Mississippi  River, 
and  do  to-day,  at  the  same  rates,  and  there  was  an  equalizer  put  in  there.  The 
rates  to  these  points  being  the  same,  and  from  these  points  being  the  same,  it 
made  the  same  rate  through  all  gateways.  The  100  per  cent  arrangement,  Chi- 
cago basis — Louisville  having  the  same  basis — was,  as  you  see,  largely  compara- 
tive. Thus,  the  east  bank  of  the  Mississippi  River  being  116  per  cent,  the  west 
bank  is  plus.  Some  of  the  western  lines,  as  you  know,  have  small  volumes  of  ton- 
nage, and  therefore  correspondingly  heavier  operating  expenses;  that  adds  to  that 
percentage  basis  somewhat.  The  eastern  roads  pay  the  western  roads,  for  instance, 
out  of  that  116  per  cent  20  per  cent,  and  they  take  the  balance.  That  is  the  way 
that  was  arranged,  and  it  runs  through  to  Buffalo.  For  instance,  BufEalo  has  got, 
I  think,  two-tmrds  of  the  Chicago  rate. 

Q.  The  St.  Louis  rate  is  116  per  cent?— A.  One  hundred  and  sixteen  per  cent 
plus;  that  is,  the  bridge  toll.    It  is  arbitrary,  but  has  to  be  paid. 

Q.  Axe  these  rates,  100  per  cent  and  116  per  cent,  proportionate  to  the  distances 
from  New  York  to  Chicago  and  from  New  York  to  St.  Louis?— A.  Yes;  the  100- 
per-cent  territory — we  have  a  map;  I  wish  I  had  it  here,  and  it  would  show  you 
at  a  glance.  It  runs  up  into  Michigan — ^95  per  cent  up  around  Detroit.  It  is  on 
distance. 

^.  Detroit  is  95  per  cent? — ^A.  I  do  not  know  what  Detroit  is;  it  is,  I  should 
think,  less  than  95  per  cent,  possibly  about  85  per  cent. 

Q.  I  think  Detroit  is  78  per  cent,  not  wishing  to  give  testimony  myself,  how- 
ever.— ^A.  The  difference  in  rate  is  a  little  different  from  the  proportionate  dis- 
tance, for  this  reason,  that  it  is  fairer  on  a  long  haul  to  charge  less  per  ton  per 
mile  as  you  increase  your  distance.  That  is,  the  terminal  expense  is  the  same  for 
a  haul  of  50  miles  as  it  would  be  for  a  haul  of  500;  so  that  would  change  the  per- 
centage a  little. 

Q.  Do  you  know  what  the  Indianapolis  rate  is? — ^A.  I  think  the  Indianapolis  rate 
is  about  100,  perhaps  96;  somewhere  along  there,  I  think  96  or  98;  the  100  runs 
down  to  Louisville,  I  know. 

Q.  We  will  suppose,  for  illustration,  that  the  actual  distance  from  New  York  to 
Detroit  is  73  per  cent  of  the  distance  from  New  York  to  Chicago,  and  that  the 
actual  rate  in  effect  is  78  per  cent.  That  additional  6  per  cent,  as  I  understand, 
serves  for  terminal  charges? — ^A.  It  would  be,  as  I  say,  a  less  rate  per  ton  per  mile 
as  you  increase  the  distance. 

Q.  As  that  distance  was  less,  the  point  nearer  New  York,  that  6  per  cent  arbi- 
trary would  be  increased? — A.  Yes,  to  a  slight  degree,  always,  as  the  distance 
lessens. 

Q.  Supposing  a  town  was  exactly  90  per  cent  of  the  distance  to  Chicago,  ought 
that  additional  terminal  charge  to  be  as  much  as  6  per  cent? — A.  It  might  be 
changed  to  a  slight  degree.  I  am  inclined  to  think  that  Indianapolis  is  on  the 
direct  mileage  basis. 

(J.  But  to  reduce  this  arbitrary  charge  as  the  distance  increases  would  be  the 
fair  principle? — ^A.  Yes;  I  think  distance  must  necessarily  be  a  large  factor  in 
transportation,  except,  perhaps,  where  this  strong  competition,  like  the  Gulf  or 
some  other  competition,  comes  in.  Then,  you  have  to  meet  the  rates  your 
neighbors  set. 

Q.  If  the  distance  was  90  per  cent,  to  charge  96  per  cent  would  be  too  much? — 
A.  I  do  not  know  that  I  should  like  to  say  yes  or  no  to  that  until  I  had  looked 
into  the  circumstances  of  such  a  case.  There  might  be  some  reasons  that  would 
govern  my  conclusion.  But  I  think  the  original  joint  rate  percentages  were  con- 
sidered very  carefully  some  15  years  ago,  and  wers  taken  up  on  the  merits  of 
each  case.  It  is  fair  to  presume  that  any  road  that  felt  its  town  was  hurt  by  96 
per  cent,  when  it  should  have  92  per  cent,  would  have  stated  it  and  it  would 
have  been  corrected.  We  have  corrected  that  map  to  some  extent ;  not  a  great 
deal ;  it  has  lasted  well. 

Q.  Suppose  the  shippers  of  such  a  town  thought  the  rate  was  too  high ;  to 
whom  should  they  go  for  a  reduction? — ^A.  They  would  simply  deal  with  the 

feneral  freight  agent  of  the  initial  road.  For  instance,  Indianapolis  has  four  or 
ve  general  freight  agents  there — ^the  Peoria  and  Eastern,  the  Lake  Erie  and 
Western,  and  others — and  they  would  say.  We  are  not  fairly  treated. 

Q.  That  initial  road,  unless  it  had  a  through  line  of  its  own,  would  have  to  deal 
with  other  roads,  would  it  not? — A.  As  a  rule,  the  eastern  connections  of  our 
roads  take  it  for  granted  that  the  men  that  originate  the  business  know  the  most 
about  the  necessities  of  the  situation,  and  as  a  rule  carry  out  what  they  suggest. 

Q.  Is  there  anything  binding  through  your  association  on  these  roads,  the  con- 
necting lines? — ^A.  No  penalty,  or  anything  of  that  kind. 

Q.  Was  this  arrangement  originally  made  through  your  association,  the  per- 
centage arrangement? — ^A.  That  was  made  15  or  20  years  ago;  you  will  see  the 
necessity  in  the  way  of  equality  of 
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Q.  Oh,  yes;  I  see  the  necessity  for  it. — A.  They  have  been  well  satisfied;  there 
has  been  very  little  complaint  about  it.  A  rate  from  Chicago  to  New  York  of  20 
cents  carries  at  once  that  rate  from  Mississippi  River  points — 116  per  cent. 

Q.  We  are  to  understand,  then,  that  the  burden  of  maintaining  or  reducing 
these  rates  rests  principally  with  the  road  that  initiates  the  freight? — ^A.  Yes.  To 
illustrate,  here  is  Pittsburg,  in  the  pig-iron  district.  Something  comes  up;  pig  iron 
is  either  advanced  or  reduced.  The  Pittsburg  representatives  hear  the  complaints 
of  the  shippers  and  look  into  the  case,  and,  as  a  general  rule,  the  shipper  and  the 
railroads  meet  and  it  is  fairly  considered  all  around. 

Q.  (By  Representative  Bell.)  About  that  difference,  I  suppose  you  know  it  is 
the  history  of  other  lines  of  business.  For  instance,  manufacturing  plants  get  bet- 
ter prices  nearer  home,  do  they  not,  usually?  For  instance,  a  milling  plant  sells 
its  surplus  usually  at  a  less  price  than  it  does  the  quantity  necessary  to  supply  its 
home  customers. — A.  I  heard  Mr.  Counselman  testify  that  he  saw  American  flour 
sold  in  London  cheaper  than  in  New  York. 

Q.  Is  that  not  natural? — A.  I  can  not  understand  it.  Of  course  in  other  com- 
mercial transactions  I  presume  they  sell  the  same  article.  I  know  they  do  sell 
salt  for  different  prices,  according  to  the  locality  where  it  is  going. 

Q.  Is  it  not  your  experience  in  all  lines  of  business  that  the  surplus  goes  for  a 
less  price  than  the  general  product? — A.  Yes. 

Q.  For  instance,  here  is  a  milling  concern.  They  used  to  complain  of  a  mill 
right  where  I  lived.  They  said  that  300  miles  away  they  could  buy  the  flour 
cheaper  than  they  could  at  home.  Still,  I  know  as  a  matter  of  fact,  because  I 
was  interested  in  it,  that  the  flour  we  sold  at  the  distant  point  we  sold  at  actual 
cost,  because  we  tiad  to  run,  anyway,  so  much  or  shut  down,  and  had  to  get  rid  of 
the  surplus.  Does  not  that  cut  some  figure  in  railroading? — A.  "We  are  doing  that 
to  some  extent  to-day.  For  instance,  the  rate  on  export  corn  is  2  cents  lower  than 
the  domestic.  It  is  getting  rid  of  the  surplus  and  meeting  foreign  competition — 
meeting  competition  that  the  local  interests  do  not  meet. 

Q.  Is  that  not  necessary  for  both  railroad  and  consumer? — ^A.  I  think  it  is  one 
of  the  wisest  things  for  this  country  at  large  to  move  this  surplus  crop  out. 

Q.  For  instance,  take  a  ^reat  iron  plant,  and  if  you  may  have  its  product  for 
the  foreign  market  at  practically  cost,  that  enables  you  to  supply  it  with  its  domes- 
tic supplies,  such  as  ores  and  other  things  that  you  do  make  a  profit  on? — A.  I 
really  do  not  know  about  that,  but  I  had  occasion  once  to  contract  for  the  surplus 
coal  of  a  mine.  I  was  with  the  Illinois  Central  then.  They  sold  that  surplus 
coal  much  cheaper  than  they  did  the  general  supply,  and  by  our  purchasing  it — 
we  agreed  to  take  the  surplus,  whatever  it  was — they  were  enabled  to  keep  that 
mine  open  and  to  keep  the  thing  going. 

Q.  It  developed  the  business  at  home? — A.  It  kept  the  mine  open.  If  we  had 
not  taken  that  surplus  the  coal  miner  told  me  he  could  not  have  kept  it  going; 
and,  of  course,  it  was  for  our  interest,  as  the  mine  was  on  the  road,  to  keep  it 
open. 

Q.  Do  you  not  think  that  cut  some  figfure  in  the  shipping  rate,  moving  the  sur- 
plus?— A.  Yes.  Independent  of  that,  the  export  traffic  is  very  large  in  its  volume; 
it  loads  the  cars  heavily,  export  grain  and  export  flour  also,  and  can  be  moved 
with  fully  as  muchi  profit  to  the  railroad  as  other  freight  locally,  in  smaller 
volume. 

Q.  (By  Mr.  Kennedy.)  Would  it  not  be  good  public  policy  on  the  part  of  rail- 
roads to  place  flour  on  the  same  footing  vyith  wheat,  if  there  is  an  equal  demand 
for  it  abroad,  looking  to  the  giving  of  employment  to  our  mills  and  our  workers 
in  the  mills? — A.  I  think  the  transportation  rates  should  be  based  on  the  value, 
which  carries  with  it  the  risk  to  the  railroads;  and  I  think  also  the  volume  has 
something  to  do  with  it.  The  law  provides  the  carload  as  the  unit.  I  think  the 
manufactured  article  should  always  be  charged  more  than  the  raw  material,  and, 
as  a  rule,  it  is  of  less  weight. 

Q.  Suppose  it  is  loaded  to  the  capacity  of  the  car;  there  wiU  be  as  much  in 
weight  of  the  manufactured  article  placed  in  the  car,  and  placed  there  at  the 
expense  of  the  manufacturers  themselves.  Ought  not  the  railroads  to  haul  it  at 
the  same  rate  as  wheat? — ^A.  Then  there  will  come  in  the  terminal  expense  and 
the  risk.  Export  flour  from  Minneapolis  loaded — I  think  the  statistics  show — 
about  two-thirds  what  the  wheat  was  loaded.  To  illustrate,  60,000  pounds  can  be 
loaded  of  corn  and  wheat. 

Q.  Millers  say  they  can  load  60,000  pounds  of  flour. — ^A.  The  loading  being  even, 
the  only  thing  I  can  see  is  the  value  of  the  article  moved. 

Q.  (By  Mr.  Conger.)  Might  not  the  railroads  be  in  part  responsible  for  the 
average  smaller  carload,  by  furnishing  to  the  millers  smaller  cars,  and  furnishing 
for  the  wheat  shippers  new  and  larger  cars?— A.  Those  figures  I  saw  did  not  take 
that  in. 
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Q.  What  is  the  quality  of  this  flour  exported?  Is  it  equal  to  the  flour  manu- 
factured for  home  consumption? — A.  I  take  it  for  granted  you  can  not  manu- 
facture any  article  without  its  costing  more  than  the  raw  material,  taking  the 
whole  output.    It  must  cost  more  than  that  by  the  cost  of  manufacture. 

Q.  That  is  a  general  rule. — A.  It  is  a  matter  of  evidence  that  that  export  flour 
bears  about  the  same  price  as  the  wheat;  but  I  think  you  would  have  to  go  into  that 
pretty  deeply  to  see  whether  they  did  not  use  the  poor  wheat  for  the  export.  I  am 
inclined  to  think  if  you  took  the  books  of  the  miller  and  saw  what  he  paid  for  the 
wheat  and  what  he  received  for  the  flour,  he  must  have  had  some  profit. 

Q.  Might  not  a  large  proportion  be  in  the  offal? — A.  That  is  the  same  thing, 
you  know. 

Q.  At  the  same  time,  it  would  seem  to  me  quite  possible  that  the  value  of  the 
flour  is  not  greatly  in  excess  of  the  value  of  the  wheat,  particularly  as  I  think  it 
is  a  fact,  and  I  am  inclined  to  think  it  has  been  testified  to  before  the  commission, 
that  the  quality  of  the  flour  exported  does  not  equal  that  of  the  flour  for  home 
consumption. — A.  I  think  that  was  the  testimony,  that  it  was  of  about  the  same 
price.  We  have  a  grain  list;  from  the  spirit  of  accommodation  on  the  part  of  the 
railroads,  perhaps  because  of  their  inability  to  say  no,  a  great  many  articles  have 
been  added  to  that  grain  list;  they  run  from  corn  products  up.  We  are  moving 
that  at  the  same  price  as  corn.  But  there  is  a  risk  which  the  railroads  assume; 
frequently  the  railroads  are  insurers  of  the  property.  As  a  rule,  there  would  be 
a  very  much  lighter  load.  Cerealine  can  only  load  36,000  pounds,  while  corn  can 
load  60,000. 

Q.  (By  Mr.  Kennedy.)  Is  there  not  a  basis  of  truth  in  the  theory  of  the 
millers  that  the  cause  of  the  discrimination  against  American  flour  is  that  the 
railroads  are  themselves  merchandisers  of  wheat  ? — ^A.  You  mean  owners  of  it  ? 
No,  sir;  I  do  not  believe  any  such  thing.  I  do  not  know  anything  about  that,  of 
course,  but  I  do  not  credit  that  at  all,  and,  as  I  said  in  speaking  of  competition, 
I  do  not  think  any  such  thing  could  long  continue  without  those  not  in  it  know- 
ing something  about  it. 

Q.  (By  Representative  Bell.)  Is  there  not  a  custom  also  of  charging  a  higher 
rate  on  a  valuable  article  than  on  a  less  valuable,  without  considering  the  risk  of 
the  railroad  at  all,  as  a  matter  of  public  policy? — A.  At  times,  on  account, 
mainly  of  the  necessities  of  the  particular  case.  The  classification  is  really  based 
on  the  value,  bulk,  and  risk.  To  illustrate,  here  are  spring  beds  that  are  bulky; 
they  would  not  be  moved  as  cheaply  as  pig  lead. 

Q.  Is  not  the  idea  of  what  the  article  will  stand  in  transportation  also  con- 
sidered?— A.  In  a  particular  way;  yes. 

Q.  For  instance,  you  take  the  Rocky  Mountain  region.  There  is  no  risk  in 
moving  the  ores.  They  will  say  that  ores  which  run  so  much  to  the  ton  will  be 
moved  to  the  smelter  for  $10  a  ton  ;  here  is  another  ore  that  will  barely  stand 
transportation,  and  they  say,  we  will  move  that  for  $6  a  ton. — A.  That  is  on 
account  of  the  value;  yes. 

Q.  That  is  on  the  theory  of  what  the  article  is  able  to  stand? — A.  Yes;  what 
the  article  in  view  of  its  value  should  pay,  or  is  able  to  stand. 

Q.  You  find  that  necessary  in  order  to  develop  the  industry  of  the  country? — 
A.  Oh,  yes. 

Q.  Therefore  you  can  not  have  a  stated  rate  for  bulk? — A.  No;  we  are  guided 
entirely  by  the  oflScial  classification.  There  are  three  classifications,  the  OfQ- 
cial,  Southern,  and.  Western;  I  think  there  is  stiU  another,  the  Transcontinental. 
These  classes  here  are  for  these  light,  bulky,  valuable  articles  ;  then,  we  run  to 
six  classes,  and  I  think  the  Western  has  nine. 

(Testimony  closed.) 


Chicago,  November  S4, 1899. 

TESTIMONY  OF  MR.  JOHN  F.  WOFFINDIN, 

Chairman  of  Chicago  East-bound  Freight  Committee. 

The  subcommission  on  transportation,  being  in  session  on  the  morning  of 
November  34, 1899,  Representative  Lorimer  presiding,  Mr.  John  F.  Wofiindin  was 
duly  sworn  and  testified  as  follows : 

Q.  (By  Representative  Loeimer.)  Please  state  your  name  in  full. — A.  John  F. 
Wofiandin. 

Q.  Your  place  of  business,  address,  and  official  connection. — A.  Monadnock 
Building,  Chicago. 
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Q.  Are  you  connected  with  the  freight  association? — A.  I  am  chairman  of  the 
Chicago  east-bound  freight  committee. 

Q.  What  is  the  object  of  this  organization,  as  to  freight  and  freight  rates? — 
A.  Our  object  is  that  of  a  statistical  bureau;  we  also  keep  a  record  of  all  the 
industries  around  Chicago,  and  what  connection  they  have  with  the  various 
roads.  There  are  1,200  of  them,  and  we  keep  a  record  of  their  location  and  what 
it  costs  to  make  deliveries  ihereto.  We  frequently  have  to  meet  and  discuss 
questions  as  they  may  come  up  in  relation  to  our  transportation  on  Eastern  roads 
and  the  rates.  We  keep  a  record  of  the  minimum  rates  so  that  we  can  at  any 
time  know  what  the  minimum  rate  is  from  Chicago  to  any  Eastern  point. 

Q.  (By  Professor  Johnson.)  How  is  this  committee  made  up? — A.  It  is  com- 
posed of  ten  Eastern  trunk  lines,  the  C.  and  E.  I.,  and  C,  I.  and  L.  are  also 
members.  The  trunk  lines  are:  The  Baltimore  and  Ohio;  Cleveland,  Cincinnati, 
Chicago  and  St.  Louis;  Chicago  and  Erie;  Grand  Trunk;  Lake  Shore  and  Michi- 
gan Southern;  Michigan  Central;  Pan  Handle;  Fort  Wayne;  New  York  Central, 
and  St.  Louis  and  Wabash. 

Q.  What  officials  of  the  railroads  are  represented?^ — A.  The  freight  officials  of 
the  roads  in  Chicago;  the  assistant  general  freight  agent,  or  the  general  freight 
agent,  as  he  may  have  charge  of  the  offices. 

Q.  (By  Mr.  C.  J.  Harris.)  Of  each  road?— A.  Yes. 

Q.  Do  you  have  anything  to  do  with  the  rate-making  power? — A.  No. 

Q.  You  simply  keep  a  record  of  it? — A.  Yes.  Of  course,  we  have  the  record  of 
the  short  line — the  line  that  has  the  lowest  rate  of  freight  for  the  accommodation 
of  business,  and  also  a  record  of  the  other  lines  that  have  a  similar  rate. 

Q.  (By  Professor  Johnson.  )  In  keeping  this  record  have  you  watched  the  prices 
of  railroads,  and  have  you  found  out  what  the  various  railways  are  doing  in  the 
various  rates;  is  it  the  object  of  your  association  to  keep  each  member  informed? — 
A.  Yes.     If  a  road  reduces  the  rate  we  make  a  record  of  it  and  advise  the  others. 

Q.  Do  any  of  the  roads  reduce  the  rate  vsdthout  letting  you  know? — A.  No. 

Q.  Would  you  know  anything  about  it  if  they  did?— A.  The  probabilities  are 
that  we  would  know. 

Q.  (By  Mr.  Kennedy.)  You  make  discoveries  in  this  direction? — ^A.  Of  course, 
we  keep  a  full  record  of  their  tariffs  and  it  would  be  a  case  of  neglect  on  the  part 
of  my  clerks  if  they  did  not  report  if  any  change  was  made. 

Q.  (By  Mr.  C.  J.  Harris.)  What  notice  do  they  give  of  a  change  of  tariff;  I 
mean  the  number  of  days? — A.  If  there  was  no  neglect  in  reporting  I  would  find 
it  out  from  the  tariff  they  would  send  me,  which  would  be  the  usual  tariff  they 
file  with  the  Interstate  Commission. 

Q.  (By  Professor  Johnson.)  Don't  you  endeavor  to  find  out  in  other  ways  than 
by  inspection  of  their  published  tariff? — A.  I  don't  see  how  we  could  find  out  in 
any  other  way.  I  guess  we  could  find  out  from  our  billings  in  our  statistical  work. 
I  think  my  attention  would  be  called  to  it  in  some  way  if  such  were  the  fact,  and 
rebates  had  been  offered. 

Q.  (By  Mr.  C.  J.  Harris.)  Have  rates  not  been  put  down  to  such  a  minimum 
figure  that  discriminations  or  rebates  would  hardly  be  expected  on  the  part  of 
railroads  for  the  last  few  years? — ^A.  I  think  that  is  true.  Last  summer  rates  were 
at  such  a  low  rate  that  I  don't  think  a  road  could  possibly  have  discriminated 
without  losing  money. 

Q.  Is  it  your  impression  that  there  is  discrimination  among  certain  individuals 
by  the  railroads? — ^A.  I  don't  know  of  any.  I  have  merely  learned  from  the  reports 
in  the  papers;  I  don't  know  anything  about  it  of  my  own  knowledge. 

Q.  Do  you  think  there  is  much  freight  discrimination? — ^A.  I  think  quite  prob- 
ably there  is,  but  I  have  no  means  of  knowing  that. 

Q.  Well,  in  your  position,  being  entirely  occupied  with  freight  rates  and  trans- 
portation matters,  you  would  be  in  a  pretty  good  position  to  judge,  would  you 
not? — A.  I  don't  see  how  I  could. 

Q.  Have  you  any  opinion  to  express  on  legalized  pooling? — A.  I  don't  think 
that  I  have.  My  views  are  pretty  much  the  same  as  those  expressed  by  Mr. 
Tucker.    What  I  would  say  on  that  subject  would  be  merely  a  repetition. 

Q.  Would  you  favor  a  governmental  oversight  of  this  pooling  arrangement,  if 
one  should  be  made,  through  the  Interstate  Commerce  Commission  ? — A.  Yes,  I 
would  favor  a  legalized  pooling,  and  I  suppose  that  would  have  some  supervision. 

Q.  Some  governmental  supervision  ? — A.  Yes. 

Q.  For  what  term  of  years  do  you  think  a  pool  should  be  entered  into  ? — A.  I 
should  say  not  less  than  five  years.     That  is  my  opinion. 

Q.  Why  do  you  object  to  a  yearly  change? — A.  I  think  the  difficulties  attend- 
ing the  creating  of  a  pool  are  such  that  the  several  phases  and  various  conditions 
would  have  to  be  considered,  and  they  are  such  that  it  would  be  impossible 
fi'om  year  to  year  to  change  a  pool  and  have  it  on  the  proper  basis. 
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Q.  (By  Mr.  Kennedy.)  Would  there  be  anything  in  the  way  of  a  readjustment 
every  year  different  from  that  of  the  preceding  year  ?— A.  It  would  depend  alto- 
gether on  the  circumstances  about  changing.  I  think  it  would  be  better  for  the 
stability  of  the  rates  to  be  assured,  and  that  the  pool  should  have  a  certain  tariff. 

Q,  (By  Mr.  C.  J.  Hakris.)  Would  that,  in  your  opinion,  do  away  almost 
entirely  with  discrimination  and  the  giving  of  rebates  ? — A.  I  think  it  could  be 
so  formed  that  it  would. 

Q.  Illegal  discriminations  ? — ^A.  Yes. 

Q.  Would  you  make  the  penalties  imprisonment  or  fines? — A.  I  don't  know 
really  that  I  care  to  express  an  opinion  on  that. 

Q.  Would  not  fines  be  more  effective? — A.  Yes;  if  they  would  enforce  them 
and  they  were  severe  enough. 

Q.  (By  Professor  Johnson.)  Do  you  think  either  fines  or  imprisonment  could 
be  imposed? — A.  That  would  depend  upon  the  legislature. 

Q.  Suppose  the  legislature  passed  a  law  making  it  an  offense  to  cut  the  rate  and 
imposed  a  fine  for  a  violation  of  the  law,  do  you  think  that  it  should  be 
enforced? — ^A.  As  I  said  before,  it  depends  entirely  on  their  executive  ability  to 
carry  out  what  they  propose.  I  think  there  is  no  question,  as  a  practical  matter, 
but  what  it  should  be  enforced.  It  would  depend  on  the  legal  machinery  that  was 
employed  in  enforcing  it. 

Q.  Would  it  require  any  special  legal  machinery  to  enforce  it?— A.  I  don't 
know.  It  might  be  necessary.  I  don't  see  why  it  should  be,  in  a  penal  way.  I 
think  it  could  be  enforced. 

Q.  (By  Mr.  C.  J.  Harris.)  A  bill  not  providing  for  suits  for  damages  for  the 
breaking  of  the  agreement,  or  without  fines  definitely  set  forth  for  each  offense, 
would  be  of  no  effect,  would  it? — ^A.  Very  probably  not.  I  think  to  make  it 
operative  it  would  have  to  be  subject  to  penalties. 

Q.  (By  Representative  Bell.)  You  said  that  if  there  were  discriminations 
within  the  last  3  years,  in  your  judgment,  the  roads  that  did  so  carried  the 
freight  at  a  loss? — A.  No;  I  didn't  say  that.  I  was  asked  the  question  as  to 
whether  the  current  published  rates  were  so  low  that  anything  carried  below  that 
would  be  at  a  loss. 

Q.  I  understood  you  to  say  that  it  would. — A.  Yes;  I  say  so  now. 

Q.  Under  the  low  discriminating  rates? — A.  I  did  not  say  that  they  were 
discriminating. 

Q.  If  any  roads  should  discriminate,  it  would  usually  be  the  weak  roads,  would 
it  not?  Is  not  that  the  general  custom  of  the  weaker  roads? — A.  That  would 
depend  on  circumstances.    In  an  ordinary  way  I  suppose  that  would  be  true. 

Q.  You  said  they  were  running  at  a  loss  if  they  were  carrying  it  at  a  lower 
rate  than  the  published  freight? — A.  Yes. 

Q.  They  are  presumed  to  carry  it  for  a  reasonable  rate? — A.  Yes. 

Q.  Now  a  road  that  is  running  its  machinery  any  way,  and  not  carrying  loaded 
cars,  might  lessen  that  loss  by  taking  this  freight  at  actual  cost,  might  it  not? — 
A.  Yes,  to  a  certain  extent. 

Q.  Then  would  not  a  reasonable  rate  fixed  by  Congress  really  benefit  all  the 
strong  roads  and  protect  them  against  the  weaker  roads,  who  were  undertaking 
to  cut  down  expenses? — A.  A  reasonable  rate  might  do  that,  certainly. 

Q.  You  see  no  objection  to  that? — A.  I  see  no  objection  provided  the  rate  is 
made,  not  only  in  the  interest  of  the  public,  but  also  with  some  consideration  as 
to  the  rights  of  the  roads. 

Q.  You  don't  doubt  but  that  the  action  of  Congress  would  be  reasonable  on 
both  sides,  do  you? — A.  I  have  no  reason  to  suppose  otherwise. 

<5.  Is  it  not  your  experience  that  the  principal  objection  to  rebates  and  dis- 
criminations is  not  so  much  to  the  rate  itself  as  giving  special  favors  applying  to 
one  merchant  and  thereby  tearing  down  the  trade  of  another;  building  up  one 
community  and  tearing  down  another,  or  one  industry  at  the  expense  of  the 
destruction  of  another? — A.  I  think  that  is  so,  in  a  general  way,  yes. 

Q.  And  that  is  what  the  real  public  clamor  is  about — that  is,  supposed  favor- 
itism?—A.  Yes. 

Q.  Is  it  your  judgement  that  the  roads  you  represent  would  object  to  such  a 
law  as  would  put  every  shipper,  every  community,  and  every  individual  upon  an 
equal  standing  as  to  the  rates? — ^A.  I  would  not  like  to  answer  for  the  roads,  but  so 
far  as  I  am  concerned  I  sse  no  objection  to  it. 

Q.  Is  that  the  judgment  of  the  reputable  roads  ? — A.  Tfiey  would  be,  I  think, 
very  glad  to  have  anything  that  would  insure  them  stable,  and  at  the  same  time 
reasonable,  rates. 

Q.  You  have  no  apprehension  that  a  board  like  the  Interstate  Commerce  Com- 
mission, appointed  by  the  President,  would  be  unreasonable? — A.  I  have  no 
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reason  to  suppose  so,  no.  K  the  facts  were  properly  stated  before  them.  I  would 
have  every  reason  to  believe  their  action  would  be  reasonable. 

Q.  They  have  always  been  patient  in  hearing  both  sides,  have  they  not  ?— A. 
That  is  my  experience,  yes. 

Q.  And  it  is  your  judgment  that  the  roads  would  be  willing  to  have  the  juris- 
diction of  the  Interstate  Commerce  Commission  so  extended  that  they  might  con- 
trol the  business  in  the  interest  of  both  the  people  and  the  roads?— A.  I  don't 
think  any  of  our  roads  would  have  any  objection  to  any  measure  that  would 
insure  reasonable  and  permanent  rates. 

Q.  (By  Representative  Otjen.)  Do  you  see  any  objection,  in  case  of  legalized 
pooling,  to  conferring  authority  upon  the  Interstate  Commerce  Commission  to 
reduce  rates;  to  lower  them  if  they  see  fit,  and  to  raise  them  if  they  see  fit;  to 
regulate  the  rates  ? — A.  Of  course  it  would  be  supposed  that  they  would  not  take 
any  action  until  after  they  had  heard  the  arguments  of  the  railroads.  I  could 
not  tell  without  hearing  the  arguments  of  the  roads.  Of  course,  if  the  rates  had 
to  be  reduced  by  some  superior  power,  where  there  was  a  friction  between  what 
the  roads  might  consider  was  the  proper  rate  and  what  the  public  might  consider 
was  the  proper  rate,  I  don't  see  why  the  Interstate  Commerce  Commission  should 
not  be  as  able  to  decide  on  that  as  any  other  body.  There  would  have  to  be  some 
power  to  arbitrate  these  questions. 

Q.  (By  Representative  Bell.)  Have  you  examined  the  Cullom  bill  that  was 
introduced  in  the  Senate? — ^A.  No. 

Q.  You  don't  know  the  terms  of  it? — ^A.  No. 

Q.  (By  Professor  Johnson.)  Are  you  in  sympathy  with  the  movement  that  has 
been  maugurated  to  enlarge  the  powers  of  the  Interstate  Commerce  Commis- 
sion?— A.  I  have  really  given  that  matter  no  thought  and  I  would  not  like  to  give 
an  opinion  upon  it. 

Q.  As  a  general  proposition  are  you  opposed  to  it? — ^A.  I  did  not  expect  to  be 
asked  any  question  of  that  kind ;  it  is  rather  out  of  my  line  of  duty,  and  I  don't 
feel  competent  to  answer. 

Q.  Are  you  in  sympathy  with  the  amendment,  or  opposed  to  it,  and  if  so  on 
what  principle? — ^A.  You  mean  in  sympathy  with  the  amendment  in  what  way? 

Q.  Enlarging  the  power  of  the  Interstate  Commerce  Commission  so  as  to  give 
them  power  to  enforce  their  rulings? — A.  1  think  certainly  that  their  powers 
should  be  increased,  at  least  so  that  they  can  be  more  operative  than  they  are  at 
the  present  time.     That  is  my  idea. 

Q.  Do  you  think  railroad  men  situated  as  you  are  would  be  inclined  to  oppose 
such  a  movement? — A.  I  don't  see  why  I  should. 

(Testimony  closed.) 


Chicago,  III.,  November  S4,  1899. 

TESTIMONY  OF  MR.  J.  T.  RIPLEY, 

Chairman  of  the  Western  Classification  Committee. 

The  subcommission  on  transportation  being  in  session  on  the  morning  of 
November  24, 1899,  at  Chicago,  lU.,  Representative  Lorimer  presiding,  Mr.  J.-  T. 
Ripley  was  duly  sworn,  and  testified  as  follows: 

Q.  (By  Representative  LoEiMER.)  Please  state  your  full  name. — ^A.  J.T.Ripley. 

Q.  And  your  oflBcial  connection. — A.  Chairman  of  the  Western  Classification 
Committee. 

Q.  And  your  post-office  address. — ^A.  Chicago. 

Q.  Will  you  please  state  to  the  commission  the  purpose  of  the  organization  of 
the  Western  Classification  Committee  and  its  connection  with  railroad  tariffs? — 
A.  The  purpose  of  the  committee  is  to  establish  and  maintain  a  freight  classifica- 
tion for  Western  roads;  and  its  relation  to  freight  tariffs  is  that  it  forms  the  basis 
upon  which  rates  are  made.  An  article  is  presented  for  shipment,  and  it  becomes 
necessary  to  examine  the  classification  and  see  what  class  it  is  given  in  that  doc- 
ument, and  then  the  rate  is  established,  the  class  rate  being  quoted  on  that  article 
as  the  schedule  of  rates  or  tariffs  on  the  article. 

Q.  (By  Mr.  Conger.)  How  is  your  committee  made  up;  is  it  made  up  of  the 
representatives  of  Eastern  roads?  By  its  relation  with  Western  railways,  you 
mean  those  roads  running  west  of  Chicago? — ^A.  Yes. 

Q.  Each  road  being  equally  represented? — A.  Each  road  is  represented  as  a 
road.  It  sends  a  delegate  to  the  committee,  and  has  presented  to  the  committee 
questions  which  it  wishes  presented. 
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Q.  "What  official  of  each  road  usually  comes? — A.  Usually  the  assistant  freight 
agent,  sometimes  the  general  freight  agent  or  the  traffic  manager,  sometimes  the 
commercial  and  general  agent. 

Q.  Does  your  committee  have  frequent  meetings? — A.  Twice  a  year. 

Q.  Only  twice  a  year? — A.  As  a  rule  we  are  forced  to  have  an  extra  meeting; 
but  the  by-laws  provide  for  two  meetings  each  year. 

Q.  What  are  your  duties  as  manager? — A.  My  duties  as  chairman  are  to  pre- 
side at  meetings,  and  decide  questions  on  the  construction  of  the  classification  in 
the  interim  between  meetings,  or  rule  upon  new  articles  presented  for  classifica- 
tion which  are  not  already  provided  for. 

Q.  And  your  rules  are  operative  as  soon  as  made  and  on  all  the  roads? — A.  Yes; 
as  soon  as  they  are  published  they  are  operative. 

Q.  Are  there  many  changes  in  your  classification  from  year  to  year,  or  does  it 
remain  quite  permanent? — A.  Constant  changes  are  being  made  at  these  semi- 
annual meetings;  still,  the  changes  are  not  so  very  numerous. 

Q.  There  are  other  classifications? — A.  Yes;  Official  classifications,  which  go 
east  of  Chicago  and  the  Mississippi  River  and  north  of  the  Ohio  Biver;  and  the 
Southern  classification,  which  is  in  effect  south  of  the  Ohio  River  and  east  of  the 
Mississippi  River,  and  the  Western  classification,  which  is  in  effect  from  Chicago 
west  to  the  Pacific  coast. 

Q.  Suppose  freight  starts  in  New  York  under  the  Eastern  classification  and 
comes  over  into  your  territory  under  a  different  classification;  how  is  that  rate 
arranged? — ^A.  If  it  comes  through  Chicago  it  is  rebilled  under  the  Western 
classification;  and  that  may  give  it  a  lower  or  higher  rate. 

Q.  Is  that  much  trouble  to  the  shipper? — A.  I  don't  think  it  is  a  source  of  great 
inconvenience  to  the  shipper.  I  have  not  heard  of  any  objection  to  it  on  that 
account. 

Q.  That  does  not  cut  much  fi^re,  then? — A.  I  think  that  if  there  is  any  incon- 
venience it  would  be  to  the  carriers  rather  than  to  the  shipper. 

Q.  (By  Professor  Johnson.)  Can  a  shipper  ship  right  through  to  the  Atlantic 
or  the  Pacific  coast? — ^A.  In  some  instances,  I  understand,  the  property  has  laid 
over,  and  is  not  billed  through;  and  they  make  other  rates  apply  from  the  sea- 
board to  the  Pacific  coast. 

Q.  (By  Mr.  C.  J.  Harris.)  What  is  your  idea  of  a  universal  classification  that 
would  apply  to  the  whole  of  the  United  States? — ^A.  I  am  in  favor  of  it. 

Q.  Could  that  be  done  by  a  governmental  commission? — A.  I  think  the  rail- 
roads should  frame  such  a  universal  classification.  The  attempt  was  made  at 
one  time  to  frame  such  a  classification ;  practically  it  was  agreed  upon ;  but  there 
were  some  parties  that  dissented  and  it  was  not  put  into  effect. 

Q.  The  railroads  having  failed  to  make  a  uniform  classification,  it  is  hardly 
possible — unless  it  be  done  by  the  Interstate  Commerce  Commission,  or  by  some 
other  authority — that  it  could  be  made  at  all,  is  it?— A.  Perhaps  not,  unless  it 
was  made  mandatory  upon  the  railroads  to  frame  such  a  classification. 

Q.  (By  Mr.  Congee.)  In  the  changes  that  are  frequently  made  in  this  Western 
classification,  is  the  trend  toward  uniformity  or  in  the  other  direction? — ^A.  I 
think  the  trend  is  toward  uniformity. 

Q.  At  the  time  the  effort  was  made,  as  you  havp  stated,  to  adopt  a  uniform 
classification,  did  those  who  objected  to  its  adoption  come  more  from  one  section 
of  the  countiry  than  another? — ^A.  Yes;  I  understand  so. 

Q.  They  were  from  what  section? — A.  I  understand  the  objections  were  from 
the  East,  principally,  although  some  of  the  Pacific  coast  lines  thought  it  imprac- 
ticable, I  believe. 

Q.  (By  Mr.  Kennedy.)  Has  a  gentleman  named  Chapman,  of  Painesville, 
Ohio,  who  was  before  the  committee  last  week  with  a  scheme  for  uniform  classi- 
fication, called  his  scheme  to  your  attention? — A.  I  never  heard  of  it;  no. 

Q.  (By  Professor  Johnson.)  Do  you  know  whether  discriminations  result  from 
the  existence  of  these  different  classifications? — A.  I  think  we  had  discrimina- 
tions as  between  markets. 

Q.  Please  explain  how  such  discriminations  may  be  the  result  of  having  several 
classifications? — A.  Well,  if  the  Official  classification  makes  a  lower  class  on  a 
given  article  in  the  northern  or  western  division,  it  becomes  more  difficult  to 
ship  that  article  from  Chicago  to  joints  where  the  Western  classification  governs 
than  it  otherwise  would  be.  For  instance,  the  Official  classification  goes  to  St. 
Paul — ^that  is,  on  all  business  from  all  points  oast  of  Chicago  and  St.  Paul — and  the 
Western  classification  governs  from  Chicago  to  St.  Paul  on  that  article.  The  West- 
em  classification  being  higher  than  the. Official  and  the  Official  only  governing 
from  points  east  of  Chicago,  the  Chicago  shipper  is  at  a  certain  disadvantage  in 
reaching  that  particular  market.    It  is  also  lower  on  business  going  to  the  Missis- 
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sippi  River  points,  where  the  Oflacial  classification  reaches.  That  has  resulted  in 
discmnination  in  favor  of  the  Eastern  shipper  as  against  the  shippers  into  this 
territory  that  is  open  to  both  classifications.  To  illustrate:  if  a  man  is  shipping 
from  a  Wisconsin  point  to  a  market  in  either  direction,  he  has  to  ship  under  the 
Western  classification,  vyhereas,  if  an  Eastern  man  is  shipping  to  the  same  market, 
he  ships, under  the  Eastern  classification,  and,  speaking  generally  of  the  classifi- 
cation of  the  Eastern  division,  it  is  somewhat  lower  than  the  Western;  and  in  that 
instance  the  Wisconsin  shippers  would  be  at  a  disadvantage. 

Q.  Would  that  be  true  of  the  Illinois  territory?— A.  To  some  extent,  that  is 
modified  in  Illinois.  In  Illinois  there  is  a  classification  of  freight  framed  by  the 
Illinois  board  of  railway  and  warehouse  commissioners  that  is  intended  to 
offset  that  disability  to  some  extent.  Of  course,  the  interstate  character  of  com- 
merce and  competition  interfers  with  the  Illinois  commission. 

Q.  Does  not  the  fact  that  the  commerce  in  the  Illinois  markets  is  largely  inter- 
state— does  not  that  prevent  the  Illinois  commission's  tariff  from  having  much 
effect? — A.  Yes.    It  would  not  apply  outside  of  the  State. 

Q.  (By  Mr.  C.  J.  Harris.)  The  greater  bulk  of  the  freight  would  be  in  carloads 
and  get  the  special  rate,  would  it  not,  without  being  classified,  such  as  wheat, 
coal,  pork,  etc.? — A.  That  is  shipped  outside  of  the  classification;  is  not  amenable 
to  the  classification.    I  don't  have  anything  to  do  with  the  control  of  the  rates. 

Q.  That,  I  suppose,  would  comprise  the  greater  bulk  of  the  freight,  if  not  in 
value,  would  it  not? — A.  Probably  it  would,  although  I  have  never  seen  any 
figures  made. 

Q.  Your  classification  applies  to  carloads? — ^A.  Yes;  and  to  less  than  carloads. 

Q.  (By  Representative  Bell.)  Does  your  line  of  duty  enable  you  to  know  the 
contests  brought  by  the  consignees  of  these  goods  through  this  separate  classifica- 
tion?— A.  Yes;  I  am  apt  to  hear  of  them. 

Q.  Does  it  not  result  in  a  great  many  suits  of  replevin? — ^A.  My  impression  is 
that  it  does  not.  Companies  don't  oftentimes  have  suits.  There  are  oftentimes 
questions  in  dispute,  and  they  give  rise  to  complaints,  and  very  often  it  causes 
delay  in  delivering  the  freight 

Q.  Sometimes  it  results  in  a  replevin  suit,  does  it  not? — ^A.  Not  within  nay 
observation.    I  don't  think  that  is  oftentimes  the  case. 

Q.  Now,  in  making  up  these  classifications,  what  do  you  take  into  considera- 
tion?— ^A.  Bulk  and  value  are  the  two  controlling  features. 

Q.  You  always  consider  what  an  article  will  stand,  do  you  not? — ^A.  That  is 
one  element,  yes;  represented  by  the  value  of  the  goods;  and  the  element  of  bulk 
represents  the  accommodation  furnished  by  the  carrier  and  the  space  occupied. 

Q.  And  also  you  consider  what  the  article  will  stand,  and  the  manner  in  which 
it  is  to  be  moved  and  used? — A.  I  don't  think  that  that  would  be  hardly  a  valid 
consideration  in  fixing  a  classification. 

Q.  If  you  were  going  to  classify  a  very  low  grade  of  iron  ore,  a  remarkably  low 
grade;  would  you  be  liable  to  classify  that  according  to  its  grade? — A.  The  ele- 
ment of  value  would  be  considered. 

Q.  But  you  haven't  that  exact. — A.  The  element  of  value  don't  represent  all  of 
it.  Of  course,  the  other  element  of  bulk  would  be  considered,  inasmuch  as  it 
would  enter  into  the  amount  required  to  make  a  carload,  and  the  accomodations 
to  be  furnished. 

Q.  (By  Mr.  Conger.)  Is  iron  ore  given  two  different  classifications? — ^A.  We 
have  iron  ore  classified,  but  it  is  modified  under  the  classification — under  the  so- 
called  commodity  rates,  which  are  usually  lower  than  the  classification  or  tariff 
rates. 

Q.  It  seems  to  me  that  when  the  railroads  make  two  different  classifications  on 
iron  ore  and  then  pass  on  the  quality  or  value  thereof  it  would A.  (Inter- 
rupting.-) It  would  complicate  matters. 

Q.  (By  Representative  Bell.)  Do  you  know  of  such  a  rate  existing  in  the 
Rocky  Mountains? — A.  I  can  not  say  that  I  do,  although  it  is  my  impression  rates 
have  been  made  based  on  the  value  of  the  ore. 

Q.  Now,  do  you  think  a  uniform  classification  would  dispense  with  all  this 
trouble  and  annoyance  to  the  consignee? — A.  I  believe  it  would,  very  largely. 

Q.  And  do  you  see  any  reason  why,  when  the  railroads  want  to  classify,  some 
other  power,  as  an  arbitrator,  might  not  do  it  and  take  into  consideration  all  the 
facts,  and  compel  the  obstreperous  roads  to  come  in? — A.  The  framing  of  a  classi- 
ification  would  be  a  very  complicated  piece  of  work  to  those  who  have  not  been 
familiar  with  it,  and  it  is  doubtful  whether  a  classification  framed  by  the  com- 
mission would  give  general  satisfaction,  at  least  at  first.  I  think  they  might  find  it 
worse  to  take  one  of  the  existing  classifications  for  the  purpose  of  framing  a  new 
one  than  they  would  to  frame  an  entirely  new  classification. 
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Q.  You  would  not  expect  a  board  like  the  Interstate  Commerce  Commission  to 
classify  without  taking  your  classification  or  right  rates,  and  if  they  found  any 
defects  to  correct  them,  would  you? — ^A.  No. 

Q.  You  have  no  doubt  but  that  they  would  take  the  classification  of  the  rail- 
roads generally? — ^A.  I  think  that  they  would  find  it  wise  to  do  it. 

Q.  If  they  should  have  a  full  hearing,  which  they  would  undoubtedly,  and  all 
interests  should  be  considered,  would  you  anticipate  any  injury  would  result  to 
the  roads  from  such  a  classification? — A.  No. 

Q.  (By  Mr.  Kennedy.)  Please  state  what  the  privileges  of  shippers  are  before 
your  committee. — A.  The  shippers  have  been  demanding  competition  with  the 
change  in  classification.  They  are  naturally  for  reduction  in  classification,  and 
these  complaints  are  heard  and  considered  at  our  semiannual  meetings.  They 
have  the  privilege  of  appearing  before  us  and  stating  their  cases. 

Q.  In  person  or  by  attorney? — A.  In  person  or  by  delegate  or  attorney.  The 
petitions  are  considered  and  passed  upoii  by  the  committee. 

Q.  Is  there  much  complaint  on  the  part  of  shippers  that  their  privileges  are  not 
sufficient  before  your  commission? — A.  I  think  there  is  a  general  satisfaction  among 
shippers  so  far  as  the  Western  classification  is  concerned,  as  to  their  privileges  of 
stating  their  cases  and  appearing. 

Q.  (By  Representative  Otjen.)  Did  not  the  railroads  several  years  ago  get  up 
a  general  classification  which  was  substantially  agreed  to  by  the  railroads  with 
the  exception  of  one  or  two? — ^A.  Yes;  that  is  correct. 

(J  Of  course  that  classsification  could  be  taken  into  consideration  by  the  com- 
mission if  they  saw  fit  to  take  it  up? — ^A.  Yes;  it  would  be  available. 

Q.  (_By  Mr.  Kennedy.)  Can  you  state  what  roads  defeated  that  classsfication 
and  give  us  your  belief  as  to  why  they  did  it? — A.  I  don't  know  what  roads 
objected  to  it.  I  understood  that  roads  in  the  East  were  the  most  numerous 
among  the  principal  objectors;  but  what  the  reasons  were  that  led  to  it,  and  their 
objections,  I  could  not  say. 

Q.  (By  Representative  Otjen.)  You  think  that  general  classification  is  practi- 
cable m  the  entire  country,  do  you? — A.  Yes;  I  believe  it  is. 

Q.  It  is  not  necessary  to  have  a  classification  according  to  the  sections? — A.  No. 


Chicago,  III.,  November  ZJ,.,  1899. 

TESTIMONY  OF  MR.  JOSEPH  BOOKW ALTER, 

Representative  of  Kansas  City  Board  of  Trade. 

The  subcommission  on  transportation  being  in  session  in  Chicago,  Represent- 
ative Lorimer  presiding,  at  11.50  a.  m., November  34, 1899, Mr.  Joseph Bookwalter, 
representative  of  the  Kansas  City  Board  of  Trade ,  was  introduced  as  a  witness ,  and , 
being  duly  sworn,  testified  concerning  transportation  as  follows: 

Q.  (By  Representative  Lorimer.)   what  is  your  name? — A.  Joseph  Bookwalter. 

Q.  And  address? — A.  Kansas  City. 

Q.  Whom  do  you  especially  represent  here? — A.  I  am  in  the  grain  business  at 
Kansas  City  and  a  meraber  of  the  board  of  trade,  chairman  of  their  transporta- 
tion committee;  and  I  represent  the  Kansas  City  Board  of  Trade. 

Q.  Will  you,  in  your  own  way,  state  to  the  commission  the  matters  you  have 
thought  of  with  reference  to  transportation? — A.  Well,  I  can  only  speak  of  the 
tariffs  as  they  practically  affect  our  business  at  Kansas  Citjr.  We  have  centering 
in  Kansas  City  something  like  16  or  18  railways,  penetrating  the  territory  sur- 
rounding the  city,  and  are  there  to  receive  grain  on  consignment  or  buy  it  in  the 
country  and  sell  it  again,  to  store  it,  to  manufacture  it  into  fiour  and  ship  it  out, 
both  for  local  consumption  and  for  export.  We  have  a  grievance  or  two,  perhaps. 
Our  grievance  consists  chiefiy  of  this:  That  in  all  the  tariffs  of  all  the  roads  the 
rate  from  any  local  point  into  Kansas  City  and  then  the  rate  from  Kansas  City 
out  to  any  other  point  is  from  1  cent  and  up,  higher  than  it  would  be  from  the 
originating  point  to  the  point  to  which  it  may  be  shipped — 1  cent  a  hundred. 

Q.  (By  Mr.  Conger.)  Is  that  true  of  Kansas  City  only,  or  of  many  other  cities 
of  the  country? — A.  That  is  true,  so  far  as  I  know,  only  of  the  Missouri  River 
towns — Kansas  City,  Atchison,  Leavenworth,  St.  Joseph. 

Q.  The  rate  on  graiu  you  are  speaking  of.  Is  not  that  or  a  similar  situation  true 
of  Chicago? — A.  I  am  not  informed  as  to  Chicago.  I  do  not  know  how  it  may 
operate  in  Chicage,  but  it  operates  to  ruin  our  business. 
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Q-  (By  Mr.  C.  J.  Harris.)  Why  would  it  not  be  reasonable  that  1  cent  more 
should  be  charged  where  the  freight  is  shipped  in  and  unloaded  and  then  shipped 
out  again  than  if  it  went  directly  through?  I  understand  you  say  that  is  unreason- 
able.—A.  Yes;  it  is  unreasonable  in  this:  That  it  is  suflBoient  to  bar  the  business. 
It  IS  particularly  unreasonable  with  reference  to  us  because  it  is  not  true  with 
reference  to  any  other  local  station  along  any  of  these  lines  in  the  same  business. 
You  can  go  west  on  any  of  these  roads  and  buy  a  car  of  wheat  and  ship  it  to  the 
mill  or  elevator  at  any  station  on  that  road;  it  is  unloaded  and  manufactured  into 
flour;  loaded  out  again,  and  shipped  to  destination  without  any  additional  charge. 

Q.  (By  Mr.  Conger.)  Under  a milling-in-transit  rate?— A.  I  do  not  know  what 
they  call  it;  they  permit  it,  and  it  is  done. 

Q.  (By  Representative  Otjen.)  What  reasons  do  the  railroads  give  for  the 
making  of  this  additional  charge  for  the  towns  you  speak  of? — A.  They  call  it 
breaking  bulk. 

Q.  Kehandling? — ^A.  They  may  rehandle  it  and  they  may  not;  they  may  do 
nothing;  but  if  it  is  billed  to  Kansas  City  and  billed  out  there  is  an  additional 
charge. 

Q.  Even  if  the  grain  never  leaves  the  car? — A.  Even  if  the  grain  never  leaves 
the  car.  They  are  to  no  more  terminal  expense  or  breaking-bulk  expense  at 
Kansas  City  than  at  any  other  place.  It  may  not  go  oflE  their  track,  and  may  not 
even  go  out  of  their  yard. 

Q.  Name  some  other  place.— A.  Take  Topeka,  for  instance,  west  of  Kansas  City. 

Q.  Name  some  small  station  west  of  Topeka.— A.  Ellsworth,  perhaps. 

Q.  I  asked  you  to  name  these  towns  that  I  might  put  this  question,  that  we 
may  have  a  clear  understanding  of  the  case.  I  understand  you  complain  that  it 
is  possible  for  a  buyer  or  handler  of  grain  to  buy  a  carload  of  wheat  at  Ellsworth, 
biU  it  to  Topeka,  there  rebill  it  to  New  York  at  the  through  rate  from  Ellsworth; 
that  there  is  no  additional  charge? — ^A.  At  the  balance  of  the  rate;  yes. 

Q.  That  there  is  no  additional  charge  because  of  the  rebilling  or  stopping  at 
Topeka?— A.  That  is  right. 

Q.  Yet  if  that  car  were  bought  at  Ellsworth  and  billed  to  Kansas  City  and 
there  rebilled  to  the  same  point  they  would  charge  you  an  additional  rate  for 
that  rebilling? — ^A.  Yes.  Now,  if  there  was  any  switching  done  at  Kansas  City 
there  would  be  an  additional  charge  for  it,  but  for  whatever  switching  may  be 
done  at  Topeka  or  the  intermediate  point  there  is  no  additional  charge.  If  it 
should  leave  the  road  over  which  it  came  and  went  to  an  elevator  and  went  out 
over  another  road  there  would  be  a  switching  charge  of  $3  to  86  a  car. 

Q.  What  road  or  organization  of  roads  is  responsible  for  making  this  charge, 
this  discrimination,  against  Kansas  City,  if  you  might  call  it  such? — A.  I  do  not 
know  that  any  one  road  is  more  responsible  than  another;  they  are  all  in  it. 
A  portion  of  tiiese  roads  do  not  go  beyond  Kansas  City  and  can  hardly  be  said  to 
be  grain  roads;  they  do  not  take  grain  to  Kansas  City,  hardly. 

Q.  Are  there  any  roads  running  into  Topeka  that  do  not  run  into  Kansas 
City?— A.  No. 

Q.  Have  these  roads  that  run  into  Kansas  City  and  also  into  Topeka  any  reason 
for  favoring  Topeka  as  against  Kansas  City  that  you  know  of? — A.  Yes;  I  think 
they  would  make  this  claim:  At  Topeka  they  can  feel  pretty  sure  they  vrill  get  it 
out  on  their  own  road  to  destination,  while  if  it  goes  to  Kansas  City  they  might 
never  get  it  again.  They  claim  it  to  be  their  car  so  long  as  they  can  haul  it,  and 
therefore  dictate  where  it  shall  be  sold;  and  they  make  a  rate  that  will  govern 
that.  I  think,  perhaps,  the  roads  most  responsible  for  that  arrangement  are  the 
Santa  Fe,  the  Missouri  Pacific,  the  Rock  Island,  and  the  Burlington;  but  the  rule 
applies  the  same  to  roads  terminating  at  Kansas  City  from  the  West. 

Q.  (By  Mr.  Kennedy.)  How  could  they  be  sure  of  getting  the  grain  in  their 
own  cars  from  Topeka  eastward  unless  there  was  some  understanding  between 
the  roads,  since  there  is  competition  between  Kansas  City  and  Topeka?  Is  there 
not  more  than  one  road  running  between  these  two  points? — ^A.  Usually  it  goes 
into  the  elevator  or  mill  on  their  own  line.  The  operation  of  it  is  very  effective  as 
against  us.  The  local  mills  throughout  Kansas  and  Nebraska  and  Missouri  sell 
supplies  either  side  of  us;  cars  will  go  right  through  Kansas  City  going  to  mill. 
It  has  been  very  effective,  and  operates  in  many  instances  to  entirely  destroy 
the  business. 

Q.  (By  Mr.  Conger.)  The  -mining business? — A.  And  the  grain  business,  both. 
Kansas  City  does  not  get  good  milling  wheat.  Ihe  local  mills  can  afford  to  buy 
it  and  pay  more  than  our  millers  can  pay,  because  they  can  manufacti^re  it  for 
export  on  the  same  basis  that  our  people  do,  and  our  people  have  the  cent  or 
moi-e  per  hundred  and  their  svsdtching  charges  besides. 

Q.  (By  Mr.  Kennedy.)  One  grain  man  in  Iowa  testified  that  because  Kansas 
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City  was  a  milling  point  they  could  get  better  prices  in  Kansas  City  at  times 
than  they  could  in  Chicago.  That  would  seem  to  indicate,  if  his  statement  is 
true,  that  they  get  the  best  class  of  grain  there. — A.  They  can  only  do  that  for 
their  local  business.  Kansas  City  is  a  higher  market  for  grain  than  any  other 
market  for  grain  in  the  country,  simply  because  we  get  so  little.  Take  oats — 
hardly  a  car  comes  to  Kansas  City  to  be  shipped  out;  4,  5,  or  6  cars  of  oats  a  day 
is  as  much  as  is  received  there,  and  that  is  consumed  there,  because  the  roads  add 
the  1  or  2  cents  to  ship  through  Kansas  City. 

Q.  (By  Mr.  C.  J.  Haeeis.)  Do  you  know  how  much  wheat  Kansas  City 
receives? — A.  That  is  governed  a  good  deal  by  the  size  of  the  crop.  Last  year  we 
had  about  30,000,000  out  of  a  territory  that  raised  240,000,000. 

Q.  (By  Professor  Johnson.)  Not  all  of  that  240,000,000  was  shipped  out  of  that 
territory? — ^A.  No;  but  we  got  a  very  small  proportion  of  it.  To  give  an  illustra- 
tion of  how  that  will  operate  as  affecting  us,  our  mills,  and  necessarily  our  ele- 
vators, I  wrote  some  letters  to  shippers  in  the  country  and  asked  them  to  say  how 
many  cars  of  wheat  they  had  shipped  from  July,  1898,  to  July,  1899.  I  have  not 
these  letters  with  me.  I  did  not  think  to  bring  them,  and  only  speak  from  mem- 
ory. From  a  little  town  like  Inman,  a  local  station  on  the  Rock  Island,  a  shipper 
shipped  something  like  400  cars;  54  of  these  came  to  Kansas  City;  237  stopped  at 
a  mill  on  the  way  to  Kansas  City — ^large  mills,  grinding  for  export,  in  competi- 
tion with  our  mills. 

Q.  (By  Representative  Otjen.)  You  speak  of  2  cents.  Is  it  sometimes  more  than 
2  cents? — A.  Yes;  very  much  more  sometimes. 

Q.  Two  cents  and  upward? — ^A.  Yes;  one  cent  and  upward. 

Q.  How  hi^h  does  it  go  sometimes — the  difference  ? — A.  Seven  or  eight  cents. 

Q.  In  addition  to  that  there  is  a  switching  charge  ? — A.  In  addition  to  that  there 
is  a  switching  charge. 

Q.  Which  is  not  charged  any  place  like  Topeka  and  these  other  places  you  speak 
of? — A.  Yes.  Speaking  of  the  grade  of  wheat  that  we  receive,  we  had  something 
over  500  cars  as  a  result  of  3  days'  receipts,  taking  in  2  holidays  and  Sunday.  It 
being  a  large  receipt,  I  made  inquiry  of  the  inspection  department  to  see  what  was 
the  grade  of  wheat  and  found  there  was  less  than  2  per  cent  of  these  500  cars 
that  was  graded  wheat;  it  ran  from  ' '  rejected  "  to  "  4  "  and  "  8. " 

Q.  What  is  the  reason  they  send  inferior  grades  to  Kansas  City  ? — A.  It  is  the 
nearest  market,  and  it  is  very  uncertain  what  they  will  receive  for  the  inferior 
grades  if  they  send  to  Galveston,  New  Orleans,  or  Chicago,  and  as  a  rule  they 
are  not  in  a  condition  for  long  shipment,  and  it  is  desirable  to  get  them  out  of  the 
car  as  soon  as  possible. 

Q.  (By  Mr.  Congee.)  What  becomes  of  that  wheat? — A.  It  goes  into  the  ele- 
vator and  is  scoured  and  dried. 

Q.  Kansas  City  is  the  nearest  market  where  that  can  be  done  ? — A.  Kansas  City 
is  the  nearest  market  where  that  can  be  done  and  storage  be  obtained.  I  want  to 
say  that  this  discrimination — arbitrarily  from  1  cent  a  hundred  up,  vnth  the  very 
narrow  margin  on  which  the  grain  business  is  now  done,  any  difference  in  the 
charge  between  one  and  another — determines  the  movement  of  that  grain;  where 
it  shall  go.  Not  very  long  ago  the  city  of  New  York  appointed  a  committee  to 
investigate  as  to  why  it  was  that  they  were  not  receiving  as  much  grain  for  export 
as  they  previously  had.  Among  others  called  before  that  commission  was  the 
representative  of  Armour  &  Co.,  who  were  the  largest  grain  dealers  in  the  coun- 
try, perhaps.  Mr.  Armour's  representative,  among  other  things,  said  that  their 
charges,  lightering  the  grain,  and  lack  of  facilities  for  handling  the  grain  from 
car  to  vessel,  made  additional  cost  enough  to  prevent  them  handling  it,  and  inci- 
dentally said  that  one-sixteenth  of  a  cent  per  bushel  on  grain  will  determine  where 
it  will  go.  I  simply  give  that  as  illustrative  of  why  any  discrimination  will  ruin 
the  business  of  any  particular  place. 

Speaking  ot  Nebraska,  there  are  some  peculiarifies  of  the  tariff  that  I  jotted 
down  as  I  came  along  on  the  train  last  night,  which  will  illustrate  what  I  am  after. 
Now,  this  state  of  affairs  is  true  of  other  stations  on  the  Burlington  system;  I  juet 
give  this  one  as  not  being  different  from  the  rest  of  them.  There  may  be  a  dif- 
ference in  the  mileage,  but  not  in  the  tariff.  This  station,  Wahoo,  is  located  in  a 
very  excellent  grain  country,  growing  white  oats  and  white  corn,  both  of  which 
are  very  valuable  to  us.  Now,  Wahoo  is  329  miles  from  Kansas  City,  northwest. 
It  is  523  miles  from  St.  Louis.  The  rate  from  Wahoo  to  Kansas  City  is  14  cents, 
and  to  St.  Louis  is  14;  if  it  goes  via  Kansas  City  to  St.  Louis  it  is  21  cents. 

Q.  Is  it  farther  from  Wahoo  by  way  of  Kansas  City  than  by  some  other  road? — 
A.  It  is  67  miles  farther  by  the  Burlington  road  via  Kansas  City  than  by  their 
own  through  line,  but  they  charge  7  cents  extra  for  that  67  miles,  or  they  do  not 
charge  anything  for  294  miles.  They  would  have  earned  their  14  cents  by  haul- 
ing 329  miles,  but  they  haul  it  394  miles  farther  without  additional  charge. 
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Q.  Not  the  same  road,  however' — ^A.  The  same  road.  I  took  the  station  of 
Wahoo  because  it  has  a  pecuhar  feature;  it  is  also  a  station  on  the  Union  Pacific, 
which  terminates  at  Kansas  City.  The  Union  Pacific  rate  is  14  cents  to  Kansas 
City  and  also  to  St.  Louis.  If  it  is  billed  through  by  the  Union  Pacific  via  Kansas 
City,  they  earn  the  14  cents;  if  it  is  billed  through  by  the  same  line  which  termi- 
nates at  Kansas  City,  and  must  give  it  up  to  some  other  road,  the  Union  Pacific 
gets  7  cents  out  of  it,  and  they  give  up  half  what  they  have  earned.  They  do  not 
take  that  because  they  are  desirous  of  giving  up  that  portion,  but  they  are  forced 
to  do  it  in  order  to  make  tariffs  in  competition  with  the  other  roads. 

Q.  Why  does  not  the  Union  Pacific  make  a  lower  rate  to  Kansas  City?— A.  They 
do  not  want  to  be  hammered  on  the  back  somewhere  else. 

Q.  Your  idea,  then,  is  that  the  rate  probably  is  a  fair  one  to  Kansas  City,  but 
an  extremely  low  one  to  St.  Louis,  relatively  speaking? — A.  That  is  in  part  true. 
I  think  the  Kansas  City  rate  is  too  high  and  the  St.  Louis  rate  is  too  low.  It  is 
not  so  much  the  love  of  St.  Louis  that  the  14-cent  rate  is  made  there,  but  Chicago 
is  based  upon  the  St.  Louis  rate,  and  it  makes  a  lower  rate  to  Chicago,  and  they 
get  to  haul  to  Chicago  instead  of  St.  Louis. 

Q.  (By  Representative  Bell.)  Have  these  railroads  any  elevators  in  Kansas 
City? — A.  The  Burlington  has  no  elevator. 

Q.  Has  the  Pacific? — ^A.  The  Union  Pacific  has;  yes. 

Q.  (By  Mr.  Kennedy.)  Is  it  your  understanding  that  the  Burlington  has  eleva- 
tors in  Chicago? — A.  We  understand  they  have;  yes. 

Q.  They  own  the  elevators? — A.  I  can  not  give  you  positive  information  on  that. 

The  people  of  the  South  are  great  eaters  of  oats  and  white  corn  meal.  The  cen- 
tral portion  of  Nebraska,  embracing  this  part  of  the  country,  is  where  the  white 
oats  are  chiefly  produced.  They  are  desirable  for  oatmeal  because  they  are  white. 
Black  oats  and  red  oats  are  strong,  and  white  oats  are  necessary  for  oatmeal. 
We  have  an  oatmeal  mill  at  Kansas  City,  but  it  can  not  get  oats  to  run  hardly 
anyof  the  time;  whyitdoes  not  is  plain  from  the  tariffs.  As  I  said,  the  rate  on  oats 
from  Wahoo  to  Kansas  City  is  14  cents ,  that  is  329  miles ;  the  rate  on  oats  from  Wahoo 
to  Memphis  is  19  cents,  713  miles;  14  cents  for  329  miles  and  5  for  cents  484  miles, 
going  directly  through  Kansas  City.  If  it  is  billed  into  Kansas  City  and  then 
billed  to  Memphis  it  is  24  cents,  5  cents  penalty  for  stopping  at  Kansas  City  for 
handling  or  manufacturing.  The  result  is  it  goes  on  through  and  our  people  do 
not  do  the  business.    It  is  right  on  the  line  of  road  passing  through  the  town. 

Texas  is  a  very  large  consumer  of  com  meal,  and  our  people  originally  enjoyed 
the  privilege,  on  the  basis  of  through  billing,  of  manufacturing  corn  meal  and 
shipping  to  Texas.  Prom  Wahoo  to  San  Antonia  on  corn  the  rate  is  39  cents;  if 
the  corn  is  stopped  at  Kansas  City  and  manufactured  into  meal  it  makes  it  44 
cents.  The  result  is,  the  corn  is  shipped  to  Texas  and  manufactured  in  Texas, 
instead  of  being  manufactured  in  Kansas  City;  5  cents  per  hundred  advantage  is 
given  to  the  mill  in  Texas. 

Q.  (By  Representative  Otjen.)  Is  it  not  naore  expensive  to  ship  the  manufac- 
tured product  than  it  is  the  raw  grain  ? — A.  I  can  not  see  any  reason  why  it 
should  be.     It  did  not  use  to  be. 

Q.  How  long  since  has  this  been  in  operation,  the  difference  between  the  trans- 
portation of  the  manufactured  article  and  the  raw  grain  itself  ? — ^A.  I  can  not 
give  you  exactly  the  date. 

Q.  About  how  long? — ^A.  A  couple  of  years. 

There  is  a  little  town  in  Kansas  called  Doniphan.  They  ship  corn  from  Doni- 
phan to  Chicago  via  St.  Joseph  for  15  cents,  533  miles;  they  ship  it  to  Chicago  via 
Kansas  City,  which  is  48  miles  farther,  at  19  cents;  they  ship  it  via  Kansas  City 
to  St.  Louis  at  14  cents.  If  it  is  shipped  to  Kansas  City,  50  miles,  the  rate  is  7 
cents.  It  is  533  miles  to  Chicago  and  50  miles  to  Kansas  City.  One  is  15  cents  and 
the  other  is  7  cents. 

Q.  (By  Mr.  C.  J.  Harris.)  Are  these  excejjtional  instances,  or  would  you  mean 
to  say  to  this  commission  that  Kansas  City  is  discriminated  against  in  favor  of 
towns  and  places  to  this  extent  and  proportion?  If  so,  I  can  not  see  how  you 
could  do  the  volume  of  business  in  grain  shipments — wheat,  corn,  and  other  prod- 
ucts— that  you  do? — A.  These  are  the  extremes,  ranging  from  1  cent  up  to  7 
cents,  which  is  .the  highest  discrimination;  but  there  are  many  other  stations  on 
the  Burlington  system  like  this,  running  all  the  way  down — 5,  4,  3, 3, 1  cent — but 
anything  which  causes  any  discrimination  is  sufficient  to  bar  our  business. 

Q.  Now,  is  not  the  discrimination  on  some  particular  roads  larger  than  on 
others? — A.  It  is  all  alike  in  the  same  territory. 

Q.  I  did  not  know  but  there  might  be  certain  railroads  discriminating  against 
you. — A.  We  can  not  see  any  reason  why  the  Union  Pacific  should  charge  14  cents 
on  a  car  that  comes  and  stops  at  Kansas  City,  and  7  cents  on  the  same  car  if  it 
does  not  stop  at  Kansas  City,  for  the  same  length  of  haul. 
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Speaking  with  reference  to  business,  I  counted  up  I  think  it  was  90  days,  up  to 
yesterday,  and  we  have  averaged  3  cars  of  corn  a  day  at  Kansas  City  off  the  Bur- 
lington system. 

Q.  (By  Representative  Otjbn.  )  How  much  ought  you  to  average  if  rates  were 
uniform? — A.  1  do  not  know;  we  ought  to  have  150  cars,  I  should  think,  anyhow. 
It  is  a  pretty  small  station  on  their  road  that  does  not  ship  3  cars. 

Q.  Did  you  say  the  wheat  that  came  to  Kansas  City  amounted  to  30,000,000 
bushels,  and  that  this  discriminating  rate  has  existed  only  within  the  last  year 
or  two? — A.  Yes. 

Q.  How  much  business  did  you  do  prior  to  that  time  in  Kansas  City,  in  wheat, 
for  instance? — ^A.  It  varied  according  to  the  crop;  I  can  not  tell  you  exactly;  I  have 
not  the  figures. 

Q.  Did  it  exceed  the  30,000,000  of  bushels? — A.  Oh,  it  ran  up  as' high  as 
40,000,000. 

Q.  (By  Mr.  C.  J.  Harris.)  You  think  your  business  in  grain  is  falling  off? — ^A. 
It  is,  most  decidedly. 

Here  is  the  town  of  Humboldt,  for  instance.  That  is  120  miles  from  Kansas 
City,  and  571  miles  from  Chicago;  the  rate  to  Kansas  City  is  8  cents,  while  the 
rate  to  Chicago  is  171  cents.  Humboldt  happens  to  be  the  next  station  from 
Table  Bock;  and  according  to  these  letters  I  was  speaking  to  you  about  having 
received  last  year  they  shipped  372  cars  of  corn  from  Table  Rock  and  8  came  to 
Kansas  City.  These  were  not  shipped  by  dealers;  they  were  shipped  by  farmers, 
who  did  not  know  any  better. 

Q.  (By  Mr.  Conger.)  The  8  cars  were? — ^A.  The  3  cars;  yes.  The  reason  why 
I  took  Humboldt  was  because  I  had  the  figures  on  there  day  before  yesterday. 
There  was  bid  on  track,  25i  cents  for  No.  3  corn,  Chicago  terms.  I  believe  the 
rate  to  Chicago  is  17-i  cents,  that  is,  9.81  cents  a  bushel;  that  would  make  it  worth 
35.30  here.  The  highest  priced  corn  was  worth  here  that  day  83.5  cents.  On  the 
basis  of  the  tariff  it  was  worth  more  in  Kansas  City  than  it  was  in  Chicago. 

Q.  (By  Professor  Johnson.)  These  points  are  all  west  of  the  Missouri  River? — 
A.  Yes.  Now,  the  same  relative  rate  is  on  the  Missouri  Pacific  road  in  the  same 
territory.  I  do  not  happen  to  have  their  tariff  with  me.  While  it  may  be  said 
the  Burlington  does  not  necessarily  bring  its  stuff  through  Kansas  City,  the 
Missouri  Pacific  can  not  avoid  going  through  Kansas  City;  it  is  their  only  line. 

Q.  (By  Mr.  C.  J.  Harris.)  I  understood  you  to  state  that  all  grains  were  being 
handled  on  a  very  close  margin  at  the  present  time;  that  would  enable  the  farmer 
to  get  more  for  his  produce  relatively  than  ever  before,  would  it  not? — ^A.  Yes. 

Q.  "What  has  been  the  decrease  in  the  last  10  years  of  the  margin  from  the 
farmer  to  the  markets? — A.  I  was  not  in  the  grain  business  as  long  ago  as  that. 

Q.  From  your  experience  to  the  present  time? — A.  We  used  to  expect  always 
to  get  a  half -cent  margin  on  com  or  oats,  and  a  cent  a  bushel  on  wheat;  we  expect 
now  to  handle  it  for  a  quarter  of  a  cent  on  com  and  a  half -cent  on  wheat. 

Q.  Are  railroad  rates  lower  now  than  when  you  first  commenced  business? — 
A.  I  do  not  think  the  local  rate  into  Kansas  City  is. 

C^.  Are  through  rates  to  the  seaboard  lower? — A.  I  think  they  are,  as  a  rule;  yes. 

Q.  You  have  elevator  facilities  in  Kansas  City? — A.  Yes. 

Q.  Are  they  private  or  public? — A .  Mostly  private. 

Q.  (By  Mr.  Conger.)  Have  you  any  public  elevators? — ^A.  I  think  there  are  two. 

Q.   what  capacity,  approximately?— A.  From  400,000  to  1,000,000. 

Q.  Do  you  know  the  total  elevator  capacity  in  Kansas  City? — A.  I  think  it  is 
about  6,000,000. 

Q.  (By  Mr.  Kennedy.)  Who  owns  the  private  elevators? — ^A.  They  are  men  in 
business  there. 

Q.  Not  any  railroad  people? — ^A.  Well,  I  think  the  understanding  is  they  are 
owned  by  the  railroads.    They  are  operated  by  private  parties. 

Q.  (By  Mr.  C.  J.  Harris.)  Do  your  grain  men  have  any  complaints  to  make 
of  the  large  private  elevators  buying  wheat  to  better  advantage  than  you,  having 
any  inside  rates  or  discriminations  that  favor  them  particularly? — A.  Yes;  we  do, 
in  this,  that  if  it  continues  that  way  we  vnll  all  have  to  go  out  of  business  except 
these  few  people;  just  as  this  one  indicates  here  from  Humboldt. 

I  think  I  read  in  the  paper  that  testimony  was  given  before  your  commission 
by  one  of  the  large  concerns  here;  that  in  view  of  their  higher  bidding  out  in  the 
country  the  farmer  was  getting  more  for  his  grain  than  he  would  if  they  did  not 
bid  high.  I  simply  want  to  say  two  and  two  make  four.  These  large  concerns 
can  not  bid  any  higher  on  the  tariff  than  the  smaller  concerns,  and  they  can  not 
reach  the  business  of  the  country  nearly  so  cheap  as  the  smaller  concerns.  To 
illustrate,  the  most  of  our  wheat  moves  inside  of  3  months  from  the  time  it  is 
harvested.    The  local  dealer  at  the  station,  besides  his  grain  business,  is  engaged 
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in  the  lumber  and  coal  business,  or  in  the  grocery  business,  or  in  the  dry  goods 
business,  or  in  the  milling  business — something  of  that  kind;  he  is  not  dependent 
entirely  on  his  grain  operations;  if  he  makes  a  half  day's  wages  on  his  grain, 
that,  along  with  the  profit  he  is  making  at  something  else,  makes  him  a  business, 
but  the  man  who  is  engaged  in  no  other  business  except  buying  grain  must  make 
it  out  of  the  grain  entirely,  and  there  will  be  5  or  6  months  in  the  year  that  he 
has  exceedingly  little  to  do.  That  is  not  so  material  to  the  man  that  is  in  any  other 
business,  but  to  the  man  who  is  exclusively  in  the  grain  business  it  is  material, 
and  that  is  the  case  with  the  large  concern  that  goes  into  the  grain  business. 

Q.  You  claim  the  smaller  dealer  can  do  it  as  cheaply  or  cheaper  than  the  larger 
one;  what  is  the  deduction  we  are  to  draw  from  that,  that  the  large  dealers  get 
inside  rates? — A.  That  is  what  we  believe.  The  Peavey  Elevator  Company,  of 
Minneapolis,  operates  on  the  Union  Pacific  road  west  of  Kansas  City,  and  is 
building  a  line  of  elevators.  They  try  to  buy  out  the  local  man  first,  if  he  will 
sell;  if  not,  they  build  an  elevator  beside  him.  A  few  days  ago  they  offered  a 
quarter  of  a  cent  more  for  corn  along  the  Union  Pacific  road  than  they  could  sell 
it  for  in  Kansas  City  the  same  day. 

Q.  (By  Mr.  Conger.)  What  does  that  indicate  to  your  mind? — A.  That  indi- 
cates that  there  must  be  an  advantage  somewhere. 

Q.  (By  Mr.  C.  J.  Harris.)  Can  you  say  what  that  advantage  is? — A.  There 
could  not  be  any  freight  rate  in  the  world  that  would  allow  them  to  buy  it  out 
there  at  a  quarter  of  a  cent  more  than  they  sold  it  for.  I  mean  on  the  basis  of 
Kansas  City;  I  do  not  mean  they  paid  a  quarter  of  a  cent  mOre  in  the  country, 
but  on  the  basis  of  the  Kansas  City  market,  freight  rate  considered,  of  course. 

Q.  (By  Mr.  Conger.  )  Your  idea,  then,  in  a  general  way,  is  that  the  grain  tribu- 
tary to  Kansas  City,  which  ought  naturally  to  go  to  that  market,  is  diverted  to 
other  markets,  Chicago  and  St.  Louis? — ^A.  Yes. 

Q.  In  your  opinion,  is  more  diverted  to  Chicago,  or  to  St.  Louis,  or  to  both? — A. 
I  can  not  tell  you  as  to  that.  I  do  not  think  St.  Louis  gets  as  much  benefit  as  Chi- 
cago and  the  South. 

Q.  You  have  mentioned  three  roads,  the  Rock  Island,  Burlington,  and  Santa 
Fe,  as  I  remember? — ^A.  And  the  Missouri  Pacific. 

Q.  I  think  these  three  that  I  mention  are  the  ones  that,  even  according  to  the 
published  tariffs,  distance  considered,  discriminate  in  favor  of  Chicago  as  against 
Kansas  City? — ^A.  Yes;  they  do. 

Q.  Had  you  or  your  people  in  Kansas  City  connected  the  elevator  men  in  this 
city  vnth  the  discrimination  in  any  way? — ^A.  Well,  we  have  thought  these  people 
pay  more  than  the  market  will  justify;  it  leaves  them  no  profit. 

Q.  It  occurs  to  my  mind  that  Mr.  Counselman  operates  on  the  Rock  Island,  Mr. 
Armour  on  the  Burlington,  and  Mr.  Richardson  on  the  Santa  Pe,  and  according 
to  your  testimony  they  are  able  to  get  rates  that  haul  grain  500  miles  for  a  slight 
advance  over  the  rates  these  roads  charge  to  haul  it  to  your  town,  100  miles  or 
more,  even  according  to  the  published  tariffs  that  you  have  mentioned?— A.  Yes. 

Q.  Do  any  of  these  men  have  elevators  in  Kansas  City?— A.  Yes;  Mr.  Coun- 
selman operates  an  elevator  there,  and  Mr.  Richardson  operates  an  elevator  there. 

Q.  Do  they  do  much  business  there?— A.  It  depends  altogether;  if  it  is  better 
to  send  the  stuff  to  Gralveston  there  is  very  little  handled  in  the  Santa  Fe  eleva- 
tor in  Kansas  City;  if  it  is  best  to  go  to  Chicago  there  is  not  a  great  deal  handled 
by  Mr.  Counselman 's  elevator.  There  is  some  influence  connected  with  the  busi- 
ness there.  Until  his  death,  which  occurred  some  time  ago,  Mr.  Johnson,  a  son 
of  the  vice-president  of  the  Rock  Island,  was  Mr.  Counselman's  manager  at  Kan- 
sas City.  Mr.  Harris,  I  am  told,  is  a  brother  of  Mr.  George  B.  Harris,  of  the  Bur- 
lington, and  is  the  chief  operator  on  the  Burlington  system. 

Q.  You  say  chief  operator;  do  you  mean  for  Kansas  City?— A.  No;  in  the  grain 
business.  He  does  not  do  business  at  Kansas  City.  The  Burlington  has  no  eleva- 
tor at  this  time  in  Kansas  City.  We  are  advised  they  are  going  to  build  one.  The 
Iowa  Development  Company  is  operated  and  managed  at  Kansas  Cityby  the  vice- 
president  of  the  Chicago  Great  Western  Railway. 

Q.  It  might  be  well  for  Kansas  City  to  interest  some  of  these  men  a  little  more 
in  that  town,  might  it  not?— A.  If  it  was  simply  for  their  business,  but  I  do  not 
think  it  would  do  any  good  for  the  other  people  who  are  doing  business  there. 

Referring  to  the  Maple  Leaf,  there  is  a  little  peculiarity  about  that.  I  was  try- 
ing to  buy  some  oats  at  Shepard,  Iowa,  on  the  Maple  Leaf.  Thatis  a  local  station, 
and  I  simply  name  it  because  I  have  tried  it.  It  is  167  mUes  from  Kansas  City. 
The  rate  is  10  cents  to  Kansas  City  and  the  rate  to  St.  Louis  is  12  cents;  it  is  528 
miles  to  St.  Louis.  If  it  is  billed  to  Kansas  City  and  then  goes  to  St.  Louis  it  is 
17  cents;  but  they  can  bill  it  right  through  Kansas  City  for  12  cents. 

Q.  This  distance  to  St.  Louis  means  through  Kansas  City?— A.  Yes;  anditvyill 


576  HEARINGS   BEFORE    THE    INDUSTRIAL    COMMISSION. 

necessarily  go  that  way  because  they  want  to  get  in  the  full  amount  cf  their 
mileage;  it  is  the  terminus  of  their  road. 

Q.  (By  Representative  Otjen.)  Do  you  favor  legalizing  pooling  by  the  rail- 
roads?— A.  Well,  I  am  unable  to  answer  that.    I  do  not  know. 

Q.  Do  you  know  what  are  generally  the  views  of  business  men  in  your  section 
of  the  country  regarding  that  subject? — A.  I  do  not  think  their  views  are  very 
well  defined  on  that.  Sometimes  they  think  it  would  be  an  advantage,  and  other 
times  they  think  it  would  not. 

(^.  Do  you  think  there  should  be  conferred  on  the  Interstate  Commerce  Com- 
mission authority  sufficient  to  fix  the  rate  of  railroads? — A.  Yes;  if  it  will  act 
quickly.  That  is  the  only  objection  that  I  know  of  relative  to  the  Interstate  Com- 
merce Commission,  that  it  takes  too  long  to  act. 

Q.  What  remedy  would  you  have  if  you  did  not  correct  this  matter  in  some 
way,  such  as  by  this  Interstate  Commerce  Commission? — A.  I  do  not  know  of  any. 
The  remedies,  however,  are  too  tardy. 

Q.  That  is,  the  Interstate  Commerce  Commission  takes  too  long  a  time  in 
deciding  on  cases? — ^A.  Yes. 

Q.  But  do  you  not  think  that  is  largely  owing  to  the  fact  that  the  commission 
has  very  little  authority  at  present? — ^A.  Well,  it  would  seem  they  might  exercise 
what  authority  they  have  a  little  more  promptly.  I  think  we  are  rapidly 
approaching  the  same  condition  in  the  grain  situation  that  we  are  in  most  other 
branches  of  business — a  trust  that  will  absolutely  control  the  handling,  and  thereby 
the  price  of  the  grain. 

Q.  What  remedy  do  you  suggest  for  the  correction  of  this  evil? — A.  Requiring 
the  railroads,  in  the  first  place,  to  attend  strictly  to  the  railroad  business,  and  go 
out  of  the  grain  business,  or  any  other  kind  of  business;  that  is  one  way. 

Q.  That  would  also  include  persons  who  run  elevators  leased  from  railroads 
and  who,  perhaps,  get  special  rates  ? — A.  Yes.  In  the  testimony  before  the  Inter- 
state Commerce  Commission  a  year  or  two  ago,  involving  that  question,  it  was 
stated  by  an  elevator  man  that  the  railroad  company  paid  him  as  high  as  4  cents 
per  hundred  for  running  grain  through  the  house,  as  an  elevator  charge;  that,  of 
course,  would  give  him  the  absolute  control  of  business  on  that  road. 

Q.  Well,  in  order  to  compel  railroads  to  live  up  to  uniform  rates,  they  must 
of  necessity  be  supervised  by  some  sort  of  commission  like  the  Interstate  Com- 
merce Commission? — A.  Yes;  it  would  seem  so. 

Q.  And  such  commission  ought,  of  necessity,  to  be  clothed  with  sufficient 
authority  to  enforce  its  rulings? — A.  It  ought  to. 

I  think  it  was  in  1895  that  we  had  our  shortage  in  our  corn  crop,  and  at  that 
time  we  fed  out  in  this  country  100,000,000  bushels  of  wheat  to  stock;  wheat  was 
cheaper  than  corn.  We  wiped  out  the  immense  visible  supply  of  wheat,  the 
immense  surplus  on  hand,  and  since  that  time  Chicago  instead  of  Liverpool  has 
controlled  the  price  of  wheat.  Liverpool  to-day  goes  up  and  down,  as  Chicago 
goes  up  and  dovsm;  up  to  that  time  it  was  the  other  way.  Now,  8  railroad  sys- 
tems control  the  grain-producing  territory,  and  every  one  of  these  systems  is 
going  into  the  grain  business  just  as  rapidly  as  it  can;  and  when  you  have  got  it 
into  the  hands  of  8  men  or  8  roads,  with  sufficient  storage  capacity  to  take  care 
of  the  crop,  it  will  be  controlled  by  these  people  and  the  local  dealer  will  have  to 
go  out  of  the  business  entirely,  unless  there  is  some  remedy  for  that. 

Q.  This  dealing  in  grain — is  that  done  directly  by  the  railroad? — A.  I  can  not 
answer  that,  but  there  are  certain  persons  doing  business  on  these  roads  that  can 
handle  it  when  nobody  else  can. 

Q.  (By  Mr.  Kennedy.)  You  think  all  circumstances  point  to  it? — A.  All  cir- 
cumstances point  to  it. 

Q.  (By  Representative  Bell.)  Is  it  not  the  same  way  with  the  coal  business? — 
A.  1  am  told  so,  but  I  have  not  the  knowledge  to  testify  on  that. 

Q.  Now,  you  seem  to  have  a  little  doubt  about  this  legal  pooling;  have  you  any 
doubt  about  there  being  a  pool  now  by  all  these  roads  going  into  Kansas  City  in 
this  case? — ^A.  Very  little  doubt  about  it.  The  Union  Pacific  keeps  up  the  rate  of 
the  other  roads,  though  it  ends  there  and  has  its  elevators. 

Q.  (By  Mr.  Kennedy.)  You  do  not  mean  there  is  apool  in  the  sense  of  dividing 
their  earnings,  do  you? — ^A.  No;  not  that  I  know  of. 

Q.  (By  Representative  Bell.)  But  as  to  rate  and  method  of  doing  business? — 
A.  Yes;  Ithmk  so. 

Q.  Then,  why  would  you  have  any  hesitancy  about  a  legal  pool? — A.  Well,  as 
I  said  a  moment  ago,  I  do  not  know;  it  is  a  large  subject.    I  can  not  tell. 

Q.  Do  you  not  regard  all  your  difflculties  in  Kansas  City  as  connected  with  the 
elevators  on  the  individual  roads? — A.  I  think  the  policy  has  been  dictated  by 
those  roads  which  originate  the  grain  to  compel  it  to  go  as  far  as  possible  on 
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their  lines.  They  have  ceased  to  be  coDunon  carriers  for  the  public,  but  regard 
the  grain  as  theirs,  to  handle  for  their  own  personal  advantage,  and  determine 
where  it  shall  be  sold. 

Q.  You  regard  the  4  cents  which  this  elevator  man  down  there  got  for  his  grain 
going  through  the  elevator  as  really  Ms  drawback  on  the  freight? — ^A.  Yes.  Any 
elevator  in  Kansas  City  would  be  delighted  to  handle  that  grain  for  a  half  cent 
and  mate  money  out  of  it. 

Q.  (By  Professor  Johnson.)  Would  you  apply  the  name  of  pooling  to  those 
methods  of  doing  business? — A.  It  depends  on  what  definition  you  give  to  the 
term. 

Q.  Do  you  define  a  pool  in  that  sense? — A.  I  am  not  a  railroad  man.  I  think, 
perhaps,  pooling  is  a  little  fai'ther-reaching  term,  and  reaches  to  the  division  of 
the  profits  or  division  of  the  business. 

Q.  (By  Mr.  Kennedy.)  You  mean  an  agreement  between  the  roads  instead  of 
pooling? — A.  I  think,  perhaps,  it  would  be  better  to  term  it  an  agreement  between 
the  roads. 

Q.  (By  Eepresentative  Lorimee.)  Do  you  ever  pay  any  attention  to  the  daily 
Liverpool  cables  on  grain? — ^A.  Yes;  we  get  them. 

Q.  Within  the  last  year  or  two,  have  they  in  any  way  affected  the  price  of  the 
market  here? — A.  Oh,  they  do  to  some  extent,  but  their  prices  within  the  last  year 
or  two  have  been  governed  chiefly  by  the  prices  here. 

Q.  Have  you  ever  known  of  a  low  cable  coming  here,  and  during  that  day  hear 
it  said  that  low  cables  from  Liverpool  put  down  the  price  of  wheat  in  Chicago? — 
A.  Yes. 

Q.  Have  you  ever  heard  of  high  cables  coming,  and  hearing  it  said  that  the 
high  cables  had  the  effect  of  putting  up  the  price  of  wheat  in  Chicago? — A.  Yes; 
but  I  think  those  terms  are  used  more  to  influence  the  speculative  market  than 
anything  else. 

Q.  On  these  days  when  the  cables  come  high,  has  wheat  in  Chicago,  from  your 
knowledge,  ever  risen  above  the  previous  day? — A.  I  can  not  say  that  I  associated 
it  in  that  way  exactly.  Very  often  our  local  market  is  higher  than  Liverpool 
would  indicate,  or  lower  than  Liverpool  would  indicate,  on  that  particular  day. 
For  instance,  the  foreign  cable  to-day  will  be  based  on  what  our  market  was  yes- 
terday.   You  see  they  are  earlier  in  the  day;  they  close  very  soon  after  we  begin. 

Q.  But,  as  it  is  generally  understood,  have  high  or  low  cables  any  effect  on  the 
market  here? — A.  I  think  so;  necessarily.  It  would  have  some  effect  on  our 
market. 

Q.  Chicago,  then,  would  not  altogether  control  the  price  if  it  is  influenced  at 
all  by  the  Liverpool  cable? — ^A.  The  Liverpool  cable  is  influenced  by  the  Chicago 
price,  and  they  immediately  influence  each  other. 

Q.  Then  it  would  not  be  entirely  conflned  to  Chicago,  according  to  that  state- 
ment?— ^A.  Not  any  more  than  it  would  be  confined  altogether  to  Liverpool. 
Liverpool  is  governed  by  conditions  in  Chicago,  and  Chicago  is  governed  to  some 
extent  by  the  conditions  in  Liverpool. 

Q.  I  understood  you  to  say  that  Chicago  now  controls  the  price  of  grain  instead 
of  Liverpool,  and  I  want  to  know  whether  or  not  that  is  absolutely  correct? — A. 
I  believe  just  this,  that  it  controls  to  a  great  deal  greater  extent  than  it  ever  did 
before.  It  may  not  absolutely  control,  for  it  is  influenced  by  other  local  condi- 
tions, visible  supply,  etc.,  and  their  local  demand  will  govern  their  market  very 
considerably. 

Q.  And  there  are  outside  influences,  in  your  opinion,  wliich  have  something  to 
do  with  the  price  of  grain  here? — ^A.  Of  course. 

(Testimony  closed.) 


Chicago,  III.,  November  2^,  1S99. 

TESTIMONY  OF  MR.  ZINA  R.  CARTER, 

Commission  and  prodiLce  m,en"chant,  Chicago,  III. 

The  subcommission  on  transportation  being  in  session  on  the  afternoon  of 
November  24,  1899,  Representative  Lorimer  presiding,  Mr.  Zina  E.  Carter  was 
duly  sworn,  and  testified  as  follows: 

Q.  (By  Representative  Loeimer.)  Please  state  your  full  name. — ^A.  Zina  R. 
Carter. 

Q.  And  your  post-ofl&ce  address. — A.  Chicago. 
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Q.  Your  business. — A.  Commission;  produce. 

Q.  And  any  official  connection  you  have  in  the  city. — A.  I  am  a  member  of  the 
sanitary  board. 

Q.  (By  Professor  Johnson.)  Mr.  Carter,  having  connection  with  the  drainage- 
canal  project,  must  have  given  a  great  deal  of  attention  to  transportation  by 
water  to  and  from  Chicago,  and  information  in  regard  to  that  business  is  what  I 
think  we  have  in  mind. — A.  Well,  if  I  am  permitted  to  state  my  views  upon 
this 

Q.  (By  Representative  LOEIMEE.)  (Interrupting.)  Just  state  them  in  your  ovsm 
way. — A.  As  to  our  water  transportation  I  would  say  this,  first  of  all,  that  the 
future  growth  of  the  industries  of  this  country,  I  believe,  and  the  opportunities 
for  our  people  to  compete  successfully  in  a  fair  race  for  the  commerce  of  the 
world,  requires  that  they  should  have  the  best  and  cheapest  methods  of  transpor- 
tation throughout  this  country;  and  I  think  I  can  place  before  you  a  few  facts 
which  bear  directly  on  this  question,  and  which  show  conclusively  that  water 
transportation  furnishes  great  advantages  to  the  people  of  this  country  over  the 
best  that  the  railroads  are  able  to  furnish.  I  find  in  the  records  of  the  annual 
report  of  the  secretary  of  the  Board  of  Trade  of  the  city  of  Chicago  these  figures: 
For  the  year  1897  the  average  rate  of  freight  on  corn  from  Chicago  to  New  York 
City,  via  lake  and  canal,  including  the  charges  at  Buffalo,  was  4.53  cents  per  bushel. 
That  was  the  average  rate  during  the  season  of  navigation;  and  the  average  of  rail 
rate  for  the  year,  taken  from  the  public  schedules,  was  11.43  cents  per  bushel  from 
Chicago  to  New  York.  The  average  rate  by  lake  and  canal  on  wheat  for  that  year 
1897,  including  the  charges  at  Buiialo,  was  13.5  cents  per  bushel.  In  1898  we  were 
not  able  to  obtain  the  charges  at  Buffalo.  They  were  very  irregular,  running 
from  three-quarters  of  a.  cent  to  nothing,  so  I  have  to  exclude  that  in  the  calcula- 
tion of  the  carrying  charges.  The  charge  by  lake  and  canal  for  the  year  1898  was 
3.81  cents  per  bushel  on  corn  and  4.45  cents  per  bushel  on  wheat  all  the  way. 
The  all-rail  charge  that  I  have  for  1898  was  9.8  cents,  and  on  wheat  13  cents. 
From  these  statistics  it  is  very  easy  to  deduct  these  facts,  that  on  the  grain  that 
was  exported  by  the  producers  of  this  country  in  the  year  1898  the  difference 
between  the  charges  for  carrying  by  rail  and  water  would  approximate  $35,000,000 
in  favor  of  water  carriage. 

Q.  (By  Mr.  Congbb.)  Is  that  sum  based  on  the  whole  crop  of  the  country? — A. 
Based  on  the  actual  experience  for  the  year  1898.  It  was  something  over 
430,000,000  bushels  of  grain.  We  are  not  discussing  in  this  connection,  up  to 
this  time,  any  other  character  of  freight. 

Q.  I  notice  these  figures  showing  the  average  freight  rate  of  the  railroads  are 
for  the  year,  whereas  the  figures  on  the  lake  and  canal  rate  are  for  the  season  of 
navigation. — ^A.  True. 

Q.  Can  you  inform  us  whether  the  rail  rate  was  lower  during  the  season  of 
navigation  than  during  other  times  of  the  year?— A.  Now,  as  regards  a  large  part 
of  these  yfears  which  I  have  quoted  from,  I  should  not  like  to  be  definite.  Of 
course  I  know  there  have  been  years  during  the  summer  season  when  the  rail 
rate  has  been  out  very  close  to  the  water  rate;  other  years  it  has  not.  The  aver- 
age rail  rate  for  twenty  years  past,  as  I  have  learned  during  that  length  of  time, 
has  been  much  lower  during  the  summer  than  during  the  winter. 

Q.  Do  you  know  how  much  lower,  approximately? — A.  Well,  that  is  a  matter 
I  have  not  given  very  careful  attention.  I  have  not  given  it  such  careful  atten- 
tion as  would  enable  me  to  state  definitely,  but  I  think  it  could  be  safely  said, 
taking  the  average  for  30  years,  that  it  would  be  35  per  cent  higher  during  the 
season  of  the  closing  of  navigation  than  it  would  be  during  the  season  of  water 
transportation. 

Q.  (By  Professor  Johnson.)  If  there  is  such  a  difference  between  the  rail  and 
water  charge,  why  is  it  that  the  all-water  traffic  is  not  increased? — A.  It  does 
increase  very  slowly.  The  all- water  transportation  is  now  accomplished  at  a  very 
great  disadvantage,  owing  to  the  fact  that  the  Brie  Canal  is  not  improved  up  to 
date;  it  is  not  in  the  condition  in  which  it  ought  to  be,  with  the  commerce  upon  it. 
If  it  had  been  improved  and  was  in  such  a  condition  now  as  the  character  of  the 
commerce  of  the  country  at  the  present  time  demands  it  should  be,  the  transpor- 
tation would  be  at  the  lowest  rate  all  water.  That  is  the  reason  why  a  larger 
per  cent  of  the  trade  does  not  go  by  the  canal — because  it  is  not  in  a  condition  to 
handle  it. 

Q.  Still  the  Erie  Canal  can  handle  twice  what  it  does  now,  can  it  not,  without 
any  improvement  whatever? — ^A.  I  don't  think  so. 

Q.  Is  it  not  a  fact  that  the  present  water  route  is  not  able  to  compete  to  any 
large  extent  with  the  all-rail  route? — A.  There  are  the  facts.  Now,  it  is  not  a 
supposition  of  tho  mind  that  the  man  who  can  avail  himself  of  a  rate  that  is 
less  than  one-half  is  going  to  fail  to  do  so.    This  year  will  show  a  difference 
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because  of  the  export  low  rates  by  rail,  and  therefore  a  large  part  of  the  tonnage 
has  been  drawn  from  the  lake  trade;  but  in  1898  the  largest  per  cent  of  the  grain 
left  Chicago  by  water. 

Q.  And  went  as  far  as  Buffalo  or  Erie  points  and  thence  by  rail? — ^A.  Yes. 

Q.  My  point  is  simply  this:  Your  flares  don't  prove  to  me  conclusively  that  the 
barge  traffic  can  compete  with  the  rail  traffic  on  a  large  scale,  and  I  want  to  ask 
you  if  you  can  prove  that. — A.  Now,  in  connection  with  this,  it  is  true  that  the 
lines  of  road  upon  which  the  comparisons  are  made  are  the  best  in  the  United 
States — the  best  managed  roads  and  the  best  equipped  roads — and  they  are  able  to 
make  the  lowest  rates,  and  of  course  the  canal  and  waterways  parallel  these  roads. 
They  make  a  relatively  lower  rate  than  a  rate  for  the  same  distance  into  Chicago 
from  the  West. 

Q.  (By  Mr.  Congee.  )  Does  not  the  matter  of  time  required  to  make  a  shipment 
have  something  to  do  with  the  tiinnage? — A.  It  would,  in  a  fluctuating  market, 
have  something  to  do  with  it  sometimes;  yes. 

Q.  Is  there  or  is  there  not  a  very  much  larger  amount  of  grain  shipped  from 
Chicago  by  water  so  far  as  Buffalo  and  other  Erie  points  than  goes  to  these  points 
farther  east  by  way  of  the  canal? — A.  Yes. 

Q.  Do  you  know  how  the  part- water  and  part-rail  rate  compares  with  the  all- 
rail  rate? — ^A.  The  difference  would  not  be  as  great  as  all-water  rate.  I  have  not 
the  figures. 

Q.  Is  there  a  difference? — A.  Yes;  there  is  a  difference  in  favor  of  the  water. 

Q.  (By  Professor  Johnson.)  Have  you  studied  the  way  in  which  the  traffic 
over  the  Erie  Canal  is  distributed? — A.  Not  carefully;  no. 

Q.  I  think  if  you  were  to  do  that  that  you  would  find  the  greater  part  of  the 
Brie  Canal  traffic  is  distributed  or  rather  carried  on  during  the  months  when  the 
railways  are  crowded  with  business,  and  are  not  competing  with  the  canal  for 
the  grain  trade.  That  would  indicate  to  me  that  the  canal  under  present  con- 
ditions is  not  a  very  serious  factor  beyond  Buffalo. — A.  Well,  it  is  very  easily 
said  that  when  any  route  of  transportation  runs  down  and  fails  to  perform  its 
functions  with  satisfaction  to  the  people,  that  it  loses  its  stand  and  loses  its  busi- 
ness. That  is  the  condition  to-day  with  the  I.  &  N.  Canal  in  Illinois.  It  no  longer 
amounts  to  anything  except  as  a  distributer  of  freights.  That  is  the  effect  that 
it  has  now  because  it  has  not  been  improved  for  years  and  men  have  simply  left  it. 

Q.  What  kind  of  a  waterway  east  from  the  Great  Lakes  to  the  seaboard  would 
be  a  carrier  of  the  large  traffic? — A.  Well,  first  of  all,  I  think  the  improvement  of 
the  Erie  Canal  and  the  making  of  it  into  a  deep-water  chaimel. 

Q.  To  what  depth? — A.  I  believe  it  ought  to  be  required  to  be  at  least  10  feet. 
I  don't  believe  I  have  arrived  at  the  conclusion  that  ship  navigation  of  canals  by 
the  ships  of  the  Great  Lakes  is  likely  to  be  brought  out. 

Q.  The  evidence  is  against  that?---A.  Yes;  it  isnotlikely  to  happen.  Oneofthe 
strong  arguments  against  it  is  that  the  vessels  are  very  expensive  in  their  con- 
struction. Of  course,  in  order  to  navigate  the  Great  Lakes,  and  in  order  to  make 
rapid  progress,  they  are  constructed  with  enormous  power,  and  they  can  not  as 
carriers  enter  the  canal.  Therefore  a  much  cheaper  constructed  boat  would 
answer  just  as  well  for  the  carrying  of  the  heavy  freight,  and  it  would  not  tie 
up  so  much  money.  Thus  it  would  lessen  the  expense  of  transportation.  Very 
much  of  the  freight  at  least  could  be  more  cheaply  carried  than  by  the  keeping  of 
these  expensive  ships  in  the  slow  method  of  canal  navigation. 

Q.  That  being  true,  the  canal  could  be  utilized  as  a  barge  canal? — ^A.  Yes. 

Q.  How  large  would  you  say  that  barge  would  have  to  be?  Would  you  not  say 
it  would  have  to  be  equal  to  a  train  load  in  order  for  the  barge  to  be  an  econom- 
ical mode  of  transportation? — ^A.  The  larger  the  barge,  all  other  things  consid- 
ered— that  is  to  say,  the  largest  that  would  be  practicable — would  probably  be 
the  most  economical — in  fact  there  is  no  question  about  that — but  then  you  have 
to  fall  back  on  the  dimensions  of  your  channel  and  decide  upon  the  size  of  the 
barge  accordingly.  It  seems  to  me  you  must  presuppose  a  barge  of  a  certain  size 
in  order  to  have  a  transportation  generally  that  can  compete  with  the  train, 
because  the  train  is  the  unit  by  rail,  and  the  unit  now  is  from  1,300  to  2,000  tons 
of  actual  burden.  It  seems  to  me  that  you  must  figure  on  a  barge  that  can  com- 
pete with  this  other  agency.    That  must  determine  your  waterway  prism. 

Q.  That  is  to  say,  you  don't  believe  it  is  necessary  for  a  single  barge  to  carry 
as  large  an  amount  as  a  train  load  of  cars  in  order  to  compete? — ^A.  I  don't  think 
that  would  naturally  follow.  There  are  many  other  questions  of  cost  that  would 
enter  into  it. 

Q.  The  question  of  the  cost  does  enter  into  it? — ^A.  Yes.  There  are  many  other 
questions  aside  from  the  single  question  of  the  wages  necessary  to  handle  the 
barge. 
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Now,  coming  to  the  question  of  the  sanitary  canal.  From  this  and  numerous 
other  facts  of  like  character  I  am  led  to  believe,  in  the  interest  of  our  whole 
country,  that  the  channel  which  has  now  been  constructed  by  the  city  of  Chicago, 
having  a  depth  of  water  of  22  feet  and  being  28  miles  in  length,  and  which,  by 
reason  of  the  large  outlay  of  work,  has  been  very  expensive,  in  order  to  make 
connection  with  the  Mississippi  River,  that  it  would  be  a  wise  policy — ^in  fact,  I 
believe  it  to  be  the  duty  of  our  Government — to  take  the  work  up  and  complete  it, 
because  it  will  enable  the  great  products  of  the  Mississippi  Valley  to  be  handled 
more  cheaply  than  by  any  other  means  possible.  The  sanitary  district  has 
expended  about  $29,000,000;  that  is  to  say,  it  has  actually  paid  out  thatmoneyfor 
33  miles  and  over,  where  it  has  cut  this  channel,  and  the  water  is  turned  in. 

Q.  (By  Mr.  CoNQBR.)  This  channel  connects  with  the  Illinois  River  ? — A.  Yes; 
same  draft.  That  is,  exchange  has  been  made  with  the  Champaign  River  with  a 
view  of  improving  the  navigable  features  of  the  river,  as  well  as  to  obtain  addi- 
tional cross  sections.    We  are  now  putting  in  bridges  at  different  points. 

Q.  (By  Professor  Johnson.)  How  deep  a  channel  in  the  clear  does  this  drain- 
age canal  make  feasible? — ^A.  The  depth  of  the  water  in  the  drainage  canal  is  25 
feet  or  less. 

Q.  I  did  not  refer  to  that.  I  mean  in  the  natural  channel;  about  what  depth  is 
feasible  to  ship? — A.  That  is  a  very  large  question.  What  the  practicable  depth 
would  be  would  depend  upon  the  use.  How  to  produce  the  best  result  with  the 
money  expended  is  a  question  for  the  engineers  to  decide.  Major  Marshall,  who 
is  the  resident  engineer  in  this  city,  does  not  believe  that  they  will  be  justified  in 
attempting  what  would  be  known  as  absolutely  deep-water  navigation,  while 
many  other  naen  believe  in  that.  A  caref  lU  survey  and  estimate  has  been  made 
on  the  cost  of  completing  a  16-foot  channel  from  the  point  where  our  work  as  a 
channel  terminates,  down  through  Joliet  and  over  the  Desplaines  River  to  the 
Illinois  River,  and  so  on  to  the  Mississippi  River;  and  it  falls  much  under 
1125,000,000  to  complete  it  with  a  16-foot  channel. 

Q.  (By  Mr.  C.J.  Harris.)  And  connect  it  with  the  Mississippi  River? — A.  Yes. 

Q.  (By  Professor  Johnson.)  Is  there  16  feet  of  water  in  the  Mississippi  River 
up  to  the  mouth  of  the  Illinois  River? — A.  No. 

Q.  That  is  a  matter  for  the  Mississippi  River  Commission,  I  suppose? — A.  Yes. 

Q.  (By  Mr.  Conger.)  Do  you  expect  that  all  this  volume  of,  water  that  the 
channel  is  likely  to  put  in  the  Mississippi  River  is  likely  to  aid  in  giving  it  the 
required  depth? — ^A.  Yes;  it  will  aid  in  giving  it  the  required  depth  all  the  way 
down  through  the  Illinois  River.  It  will  add  very  much  to  the  availability  of  the 
Illinois  River,  and  wiU  lessen  the  cost  necessary  to  give  it  any  given  depth  very 
much.  And  it  will  assist  and  improve  navigation  in  the  Mississippi  River.  I 
have  discussed  this  question  with  merchants  of  St.  Louis,  and  men  who  have  given 
the  matter  much  thought.  Last  December,  when  in  Washington  attending  the 
meeting  of  the  National  Board  of  Trade,  I  had  the  opportunity  of  discussing  this 
question  with  several  merchants  of  St.  Louis,  and  among  others  the  then  presi- 
dent of  the  Chamber  of  Commerce  in  St.  Louis,  and  they  believe  that  the  addi- 
tional water  which  the  sanitary  canal  will  furnish  v^ill  be  of  great  advantage  to 
them  in  time  of  low  water. 

Q.  Speaking  of  St.  Louis,  has  not  the  railroad  competition  practically  driven 
the  commerce  from  the  Mississippi  below  St.  Louis,  or  between  St.  Louis  and  New 
Orleans? — ^A.  I  think  the  commerce,  perhaps,  has  grown  less  in  the  last  few  years. 
It  is  a  question  I  have  not  been  interested  in  and  have  not  studied  carefully. 

Q.  (By  Mr.  C.  J.  Harris.)  What  would  you  do  with  the  surplus  water  in  times 
of  flood  in  the  Mississippi?  Will  that  materially  add  to  tbeir  ^sasters  there? — A. 
In  time  of  great  flood,  in  addition,  perhaps,  to  the  amount  of  water  they  have,  the 
300  cubic  feet  of  water  per  minute  from  the  canal  at  a  time  of  high  water  would 
not  be  noticed  in  the  Mississippi  River.  Of  course,  the  volume  in  flood  time  is  vast 
in  the  Mississippi. 

Q.  (By  Mr.  Conger.)  What  river  do  you  connect  with? — A.  The  Desplaines 
River,  and  very  shortly  after  that  with  the  Illinois. 

Q.  (By  Representative  Otjen.  )  What  would  be  the  object  in  making  this  canal , 
say,  16  feet,  when  in  the  Mississippi  River  there  is  not  that  depth  of  water? — A.  I  am 
not  advocating  the  16-foot  channel  south.  But  some  men  who  have  made  a  study 
of  this  question  thoroughly  believe  in  it,  and  a  survey  has  been  made  along  these 
lines,  as  I  have  stated  to  you. 

Q.  At  the  same  time  that  would  practically  mean,  it  seems  to  me,  that  a  ship 
could  be  taken  up  to  some  point  along  the  Illinois  Eiver  or  Mississippi  River,  where 
there  is  a  lower  depth  of  water,  and  unloaded  into  another  ship. — A.  I  have  no 
doubt  if  you  would  discuss  this  matter  with  some  of  the  men  who  are  interested  in 
the  Mississippi  River  they  would  tell  you  they  are  in  favor  of  deep  water  for  the 
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Lower  Mississippi,  and  that  when  it  was  completed  they  would  have  deep-water 
navigation  the  entire  distance. 

Q.  (By  Mr.  C.J.  Harris.)  Would  that  waterway,  when  completed,  be  a  danger- 
ous rival  of  the  Erie  Canal  for  the  shipment  of  grain  and  other  supplies? — A.  This 
waterway  we  are  talking  of  now? 

Q.  Yes. — A.  No;  I  don't  look  upon  it  in  that  way.  Of  course,  in  some  respects 
it  would  add  to  the  volume  of  business  which  is  now  going  by  the  Eastern  route, 
while  at  the  same  time  under  certain  conditions  it  might  work  detrimentally  the 
other  way.  I  think  the  rule  would  be  that  it  would  add  to  the  volume  of  business 
going  by  this  route. 

.  Q.  (By  Representative  Otjen.)  This  grain  could  be  brought  by  water  from  the 
Mississippi  iliver  this  way  as  well  as  taken  the  other  way? — A.  Yes. 

Q.  (By  Mr.  Kennedy.)  Is  the  Illinois  Biver  classed  as  a  navigable  river? — A. 
Yes. 

Q.  Then  to  deepen  that  the  State  of  Illinois  could  not  take  the  initiative;  it 
would  have  to  be  done  under  national  auspices? — A.  Yes ;  the  National  Government 
is  putting  in  large  motors,  one  at  Campsville  and  one  at  Lagrange,  for  the  purpose 
of  improving  the  navigable  features  of  the  Illinois  Eiver  there.  The  United 
States  Government  has  taken  full  charge. 

Q.  (By  Representative  LORIMER.)  It  has  taken  charge  of  the  Chicago  Eiver? — 
A.  Yes. 

Q.  Is  the  deepening  of  the  water  here  now  in  charge  of  the  United  States  Gov- 
ernment?— ^A.  Yes. 

Q.  (By  Mr.  C.  J.  Harris.)  Has  there  been  anything  done  in  a  governmental 
way  with  the  Desplaines  River,  this  connecting  Unk  between  the  Illinois  Eiver 
and  your  canal? — A.  By  the  United  States  Government? 

Q.  Yes. — A.  No  further  than  making  surveys.  They  are  constructing  the 
Hennepin  Canal,  but  the  money  expended  on  the  Hennepin  Canal  will  be  of  very 
little  service  to  the  people  of  this  country  unless  the  route  is  improved  by  them 
in  both  ways,  so  that  in  coming  to  the  river  they  can  move  freight  either  way. 
Although  it  was  a  step  for  a  short  line,  it  will  be  of  very  little  benefit. 

Q.  (By  Professor  Johnson.)  The  Illinois  and  Michigan  Canal  is  stiU  in  use? — 
A.  Yes. 

Q.  It  is  operated  by  the  State  of  Illinois,  I  believe? — ^A.  Yes. 

9-  (By  Mr.  C.  J.  Harris.)  What  is  the  prospect  of  the  tonnage  of  the  lakes 
being  increased  by  another  year  so  that  your  grain  and  other  products  will  have 
more  liberal  movement  by  water?  Is  the  shipbuilding  being  increased  at  all? — 
A.  Yes;  and  the  incentive  to  increase  is  very  great  at  this  time.  The  earnings 
this  season  have  been  very  remunerative,  and  you  can  easily  conclude  what  the 
result  will  be.  I  know  quite  a  number  of  the  largest  carriers  are  being  con- 
structed, and  I  would  conclude,  even  if  I  did  not  know  that,  that  there  would  be 
only  one  result,  with  boats  making  contracts  a  few  months  since  to  carry  ore  for 
less  than  one-third  of  what  it  can  be  carried  by  rail — the  result  of  that  will  be  to 
largely  increase  the  tonnage  of  the  lake. 

Q.  What  is  the  rate  on  freight  by  water  route,  or  is  there  a  combination  among 
the  owners  of  boats  to  regulate  that?  Is  there  a  rate  agreed  upon  for  a  season 
by  water? — A.  There  never  has  been  a  successful  combination  on  the  lakes.  There 
have  been  contracts,  many  of  them,  entered  into  which  favored  a  certain  amount 
of  tonnage  during  whole  seasons,  but  no  combination  including  all  the  tonnage  of 
the  lakes.  Nothing  of  that  kind,  it  seems  to  me,  at  present,  would  be  possible  or 
feasible. 

Has  it  a  charter  like  an  ocean  charter? — A.  Yes. 

Varying  in  price  from  month  to  month? — ^A.  Those  who  are  free  from  con- 
tract make  a  special  contract  for  every  ship — every  load. 

Q.  (By  Representative  Otjen.)  They  follow  the  market? — ^A.  Coal  has  been 
carried  within  the  last  two  years  from  Buffalo  to  Chicago  as  low  as  20  cents  a 
ton.  There  was  not  very  much  carried  at  that  rate,  but  there  has  been  a  great 
deal  carried  at  35,  30,  and  35  cents  per  ton.  Ore  has  been  carried  from  Lake 
Superior  points  to  Buffalo ,  and  near  Buffalo ,  and  to  that  section  of  lake  ports  there , 
for  40  cents.  That  is,  perhaps,  the  minimum;  but  great  contracts  have  been  made 
at  45  cents  per  ton. 

Q.  (By  Mr.  Conger.)  What  figures  have  you  as  to  the  maximum? — A.  For  this 
year  the  maximum  was  |2. 

Q.  For  ore?— A.  Yes. 

Q.  (By  Professor  Johnson.)  Then  I  understand  there  is  a  large  number  of  ves- 
sel owners  on  the  lakes? — A.  Yes. 

Q.  And  that  a  shipper  usually  has  an  opportunity  of  making  a  contract  with 
several  people? — A.  Yes. 
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Q.  You  ship  on  the  lakes,  do  you? — A.  Sometimes;  not  extensively. 

Q.  How  do  you  get  your  shipments  billed;  that  is,  do  you  charter  a  boat  or  do 
you  go  to  some  agent,  or  what  is  the  way? — A.  In  grain  a  hoat  is  chartered  gen- 
erally and  loaded  by  one  shipper.  The  shipper  might  contract  with  the  owner, 
but  the  usual  system  is  to  contract  with  what  is  known  as  the  vessel  agent,  who 
perhaps  may  be  instructed  to  charter  his  vessel  when  he  is  on  the  road  from 
Buffalo  here.  He  expects  it  to  be  here  on  or  about  such  a  day;  and  it  vsdll  take 
him  from  one  to  three  days  to  unload;  it  depends  upon  the  character  of  his  cargo, 
the  material  he  is  carrying,  etc.  The  agent  desires  to  have  a  load  ready  for  the 
boat  when  it  is  unloaded,  so  a  charter  or  contract  is  made  out  with  the  agent 
here  while  the  boat  may  be  on  its  way. 

Q.  Is  there  much  package  freight  on  the  lakes? — A.  Yes. 

Q.  And  is  that  shipped  through  the  agents? — A.  Yes;  that  is  carried  very  largely 
by  the  regular  steamship  lines.  The  package  freight— say,  for  instance,  flour  and 
pork,  and  all  that  sort  of  stuff — is  carried  largely  by  the  regular  lines,  and  they 
employ  agents  to  attend  to  that  business  at  all  times.  That  business  is  trans- 
acted, so  far  as  that  part  of  it  is  concerned,  very  much  the  same  as  a  railroad 
agent  would  transact  it  in  shipping  freight  over  a  railroad. 

Q.  Please  tell  us,  if  you  know,  what  the  Lake  Carriers'  Association  is,  and  what 
it  does? — A.  I  don't  happen  to  remember  all  of  the  things  they  do;  but  some  things 
they  try  to  do,  for  instance,  is  to  regulate  wages,  and  it  is  an  association  that  tries 
to  look  after  the  interests  of  the  lake  carriers  generally.  I  could  not  state  the 
ground  they  try  to  cover,  specifically. 

Q.  Do  they  have  anything  to  do  with  rates? — ^A.  Of  course  they  would  endeavor 
to  fix  a  rate  so  far  as  the  practice  on  certain  lines  is  concerned,  if  they  could,  but 
they  have  never  succeeded  in  fixing  any  rates  which  have  stood  out  for  any  length 
of  time. 

Q.  Did  not  this  association  at  one  time  seriously  consider  the  proposition  of 
entering  into  a  pool  with  the  general  traffic  associations  or  a  combination,  when 
that  was  in  vogue,  with  the  Eastern  traffic  lines? — A.  This  association  may  have 
had  something  of  that  character  under  consideration,  though  it  is  not  controlling 
the  tonnage  of  the  lakes.  For  instance,  we  have  members  of  the  Lake  Carriers' 
Association  who  don't  have  any  tonnage  on  the  lakes.  1  know  one  of  the  leading 
men  of  Chicago  who  has  been  one  of  the  officers  of  the  Lake  Carriers'  Associa- 
tion, and,  so  far  as  I  am  aware,  has  not  owned  anything  except  tu^s  for  drawing 
ships  in  here  to  Chicago.  I  don't  see  that  the  tonnage  of  the  lake  is  a  matter  in 
which  such  members  are  very  deeply  interested,  except  incidentally.  Of  course 
when  it  is  prosperous  his  business  is  good. 

Q.  (By  Mr.  Conger.)  You  are  a  commission  merchant,  dealing  in  grain? — ^A. 
Yes. 

Q.  Where  do  you  buy  your  grain? — A.  I  buy  the  most  of  my  grain  in  Chicago. 

Q.  Where  do  you  sell  it? — A.  Sell  it  in  Chicago  and  ship  some  away.  Largely, 
my  trade  is  confined  to  the  State  and  always  has  been. 

Q.  Do  you  ship  some  to  New  York? — A.  Yes. 

Q.  When  you  do  that,  which  kind  of  transportation  do  you  use,  rail  or  water 
route? — A.  If  I  desire  to  ship  a  single  carload  of  grain — and  there  is  a  great  deal 
of  trade  done  in  a  retail  way,  a  carload  of  grain  being  regarded  as  retail — as  it  is 
already  on  the  move,  my  method  would  be  to  ship  by  rail  in  order  to  preserve  its 
identity. 

Q.  What  proportion  of  the  grain  that  you  ship  East  goes  by  rail  and  what  by 
water? — A.  Nearly  all  the  grain  that  I  ship  East  goes  by  rail,  because,  as  I  have 
said  to  you,  I  have  not  been  a  large  shipper.    Most  of  my  grain  is  sold  here. 

Q.  For  a  certain  class  of  trade — ^that  is,  the  class  you  specify — ^the  railroad 
transportation  is  much  more  desirable? — ^A.  It  would  be  desirable  in  a  retail  way; 
yes. 

Q.  (By  Representative  LoRiMER.)  Were  you  until  recently  the  president  of  the 
Board  of  Trade  in  Chicago?— A.  Yes. 

Q.  And  you  are  familiar  with  the  grain  and  elevator  business  of  Chicago,  are 
you? — ^A.  'Yes. 

Q.  Will  you  please  state  to  the  commission  what  you  know  of  the  elevator  sys- 
tem as  it  is  operated  in  Chicago,  and  its  effects  on  the  grain  trade  in  Chicago  and 
points  tiibutary  to  Chicago? — A.  Well,  my  knowledge  of  the  method  of  manage- 
ment of  the  elevators  is  continuous  for  the  past  30  years.  The  changes  in  the 
methods  have  been  great.  I  have  believed  that  sound  business  principles,  correct 
business  principles,  were  being  violated  in  the  elevator  system  of  Chicago.  Down 
to  within  perhaps  8  years  ago  the  elevators  of  Chicago  were  public  custodians  of 
property,  and  they  were  paid  such  rate  as  was  fixed  at  the  heginning  of  each  year, 
as  a  rule,  for  the  grain  placed  at  the  beginning  of  the  year  in  the  elevator.  The 
men  who  handled  and  managed  these  elevators  were  only  occasionally  engaged  in 
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the  shipping  or  receiving  of  grain.  More  recently,  while  the  elevators  are  still 
used  for  the  purpose  of  storing  the  grain  of  the  Shipper,  of  the  man  who  may  ship 
grain  from  the  country,  or  of  holding  the  grain  of  the  man  who  may  purchase  it 
here  for  eastern  shipment,  still  the  large  part  of  the  grain  in  the  elevators  of  Chi- 
cago to-day  belongs  to  the  man  who  is  managing  the  elevator  and  who  at  the 
same  time  holds  a  license  from  our  court  to  be  the  custodian  of  public  property. 

Those  who  are  thoroughly  conversant  with  the  variations  in  the  grades  of 
grain,  and  the  value  of  different  grades  of  the  same  grade  of  grain,  will  readily 
see  that  an  opportunity  for  profit,  obtained  by  improper  methods,  is  within  the 
grasp  of  the  man  who  is  managing  the  elevators  and  handling  that  part  of  the 
grain  which  he  does  not  own,  mixing  it  with  his  own  grain.  A  hundred  cars  of 
grain  can  be  inspected  by  the  inspector,  and  he  may  be  an  efBcient,  capable  man 
too,  but  you  may  go  right  out  to  the  elevator  and  walk  right  along  that  line  and 
select  8  or  10  cars  of  grain,  especially  in  certain  conditions  of  the  market,  that 
will  vary  from  1  to  5  or  6  cents  in  value  from  the  others.  Now,  then,  when  that 
goes  into  the  elevator  and  into  one  bin,  the  purchaser  knows  he  will  get  the  aver- 
age of  the  grade  as  inspected,  under  the  old  system,  and  the  result  was  that  many 
dealers  in  grain  purchased  elevator  receipts  and  took  the  grain  from  the  eleva- 
tor. To-day  the  careful  man  would  not  accept  grain  simply  on  the  inspection 
and  receipt,  but  he  would  want  to  see  a  sample  of  the  gi-ain  itself,  fearing  he 
might  be  compelled  to  take  the  lowest  quality  known  to  that  grade,  and  would 
be  almost  sure  to  do  it  every  time.  That  is  one  of  the  preferences  which  is 
afforded  the  men  who  are  handling  large  amounts  of  freight  over  the  different 
lines  of  railroad,  and  it  is  one  of  the  abuses  which  bears  most  heavily  on  men 
engaged  in  the  grain  business  in  this  country,  the  preferences  being  shown  by 
the  railroad  people,  and  that  is  one  of  tx-"m.  The  railroad  people  in  this  city 
have  built  large  elevators,  and  formerly  had  them  managed  by  people  who  were 
simply  managers  of  the  elevators  and  custodians  of  other  people's  property. 
To-day,  the  largest  receiver  over  a  road,  generally  one  large  concern,  has  the  use 
of  these  elevators,  without  doubt,  at  merely  a  nominal  rent,  nothing  more. 
Another  shipper  or  receiver  who  desires  to  place  grain  in  that  elevator  must  pay 
three-fourths  of  a  cent  for  the  privilege  of  having  it  handled  through  the  elevator, 
and  having  it  held  10  days.  It  can  not  go  through  the  elevator  for  less  than  three- 
quarters  of  a  cent. 

Q.  (By  Mr.  Conger.  )  Are  any  of  the  public  elevators  managed  by  men  who  are 
not  in  the  grain  business? — A.  I  do  not  think  there  is  to-day.  There  has  been  up 
to  very  recently,  but  to-day  I  do  not  think  any  of  the  public  elevators  are  man- 
aged by  men  who  are  not  in  any  way  engaged  in  the  grain  business. 

Q.  Is  there  any  effort  being  made  by  dealers  in  grain  here  in  Chicago  to  correct 
this  matter  by  State  law?-— A.  Yes;  much  effort  has  been  made  during  the  past  2 
or  3  years,  first  in  the  board  of  trade,  as  a  body,  attempting  to  correct  conditions 
which  they  believed  were  a  violation  of  correct,  sound  business  principles.  Much 
bad  feeling  was  engendered  by  the  attempt  to  correct  it.  Efforts  have  also  been 
made  for  additional  legislation,  surrounding  with  greater  safeguards  the  handling 
of  public  property. 

Q.  "What  is  the  opinion,  or  can  you  tell  what  would  be  the  opinion  of  a  majority 
of  the  members  of  the  board  of  trade  here  on  this  question?  Do  you  think  you 
express  the  views  of  the  majority  of  the  members? — A.  Yes. 

Q.  Has  the  board  taken  any  official  action  on  the  question;  have  they  gone  on 
record  in  any  way  ? — A.  They  have  held  elections  in  which  that  question  was 
involved,  and  when  the  issue  was  made  squarely  they  never  failed  to  elect  the 
officers  who  stood  for  the  handling  of  public  property  by  disinterested  parties,  by 
men  whose  only  interest  was  the  compensation  which  they  received  for  caring 
for  the  property. 

Q.  It  has  been  testified  to  before  this  subcommission  that  the  present  system 
has  developed  out  of  the  necessities  of  the  situation;  that  is,  out  of  the  competi- 
tion between  Chicago  and  other  markets  for  this  grain  trade,  and  that  but  for  the 
fact  that  these  large  dealers  in  grain  had  come  to  own  their  own  elevators,  and 
by  dealing  in  grain  themselves  in  a  direct  manner  have  thereby,  because  of  their 
large  operations,  effected  great  economies— that  only  in  that  way  has  the  prestige 
and  supremacy  of  Chicago  as  a  wheat  market  been  maintained. — A.  Now,  let  us 
analyze  that  and  see  how  that  looks.  Here  is  a  man  that  owns  elevators  in  the 
country  himself.  •  He  has  managed  these  elevators  for  years;  he  has  all  the  money 
that  is  necessary  to  handle  his  business  successfully;  he  is  thoroughly  conversant 
with  the  business;  and  still  he  is  absolutely  forced  out  of  business.  Is  it  a  reason- 
able acceptation  that  a  man  can  hire  every  particle  of  his  help  and  give  his  busi- 
ness that  close,  careful  supervision  that  the  other  man  is  giving  it  ?  The  reason- 
able explanation  is  that  preferences  are  given  this  individual  in  furnishing  him 
terminal  facilities,  free  of  charge;  and  the  preferences  he  gets  in  rates  .drives  the 
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other  man  out  of  business.  No  man  wlio  studies  that  question  carefully  can 
come  to  any  other  conclusion. 

Q.  Is  it  your  opinion  that  these  large  dealers  in  grain  receive  or  enjoy  a  lower 
rate  of  freight  on  the  grain  they  bring  into  this  market  than  the  ordinary 
buyer? — ^A.  I  have  no  doubt  of  it.  I  have  investigated  this  question  carefully, 
and  one  of  the  strong  reasons  why  that  is  done  is  because  if  one  concern  can 
handle  all  the  grain  that  is  left — for  the  little  fellows  get  a  little  here  and  there — 
but  if  one  concern  can  handle  all  the  grain,  and  they  want  to  make  rebates  on  it, 
they  can  be  made  to  that  one  concern  and  kept  from  the  public;  if  divided  among 
a  dozen,  it  would  leak  and  not  be  kept.  Now,  see  what  the  evidence  of  that  fact 
is.  We  have  men  on  'Change  to-day  who  are  doing  business  over  a  certain  line  of 
road.  They  are  purchasing  grain  from  the  men  who  own  the  country  elevators. 
One  of  the  men  I  have  in  mind  has  not  been  doing  business  with  that  line  of  road 
more  than  a  year;  he  has  not  had  an  opportunity  to  become  established  on  that 
line  and  have  acquaintances  and  friends,  which  would  be  a  great  influence  and 
factor;  he  has  made  his  relations  with  that  road  in  a  year  or  such  a  matter,  and 
yet  that  man  is  getting  to-day  perhaps  nine-tenths  of  the  grain  coming  in  over 
that  road.  Well,  if  he  is  a  skilled  merchant  only,  why  does  he  not  get  grain  from 
the  other  roads?  He  does  not;  he  gets  it  over  that  line  of  road.  That  is  one 
instance,  and  there  are  others  just  like  it.  If  it  was  caused  by  his  great  capital 
and  great  ability  as  a  merchant,  ability  to  send  through  to  Europe,  and  all  that 
sort  of  thing,  he  would  reach  out  over  the  other  lines  of  road;  but  he  gets  it  over 
that  one  line  of  road  and  no  other. 

Q.  We  have  had  testinaony  tending  to  show  that  it  is  the  custom  for  at  least  a 
nunaber  of  these  large  buyers,  some  of  them,  to  purchase  grain  on  more  than  one 
line  of  road.  Now,  is  it  your  opinion  that  as  a  rule,  a  single  operator  usually  con- 
fines himself  to  one  road? — ^A.  Yes. 

Q.  But,  to  put  the  reverse,  is  it  your  opinion  that  along  a  given  line  of  road 
there  is  usually  but  one  operator?— A.  There  is  usually  the  man,  the  firm,  or  organ- 
ization that  controls  the  terminal  facilities  in  this  city.  They  immediately  branch 
out,  and  they  very  soon  control  a  large  percentage  of  the  grain  that  goes  over  that 
line  of  road,  and  they  do  not  do  business  on  the  other  lines.  They  may,  occa- 
sionally, do  a  little,  but  they  do  not  do  any  large  business,  and  it  is  almost  wholly 
confined  to  the  one  line. 

Q.  (By  Professor  Johnson.)  Is  it  not  true  that  man  is  very  apt  to  be  a  heavy 
owner  in  the  railroad? — A.  Unfortunately,  we  have  a  good  many  of  the  officers 
of  the  railroads  in  the  grain  business,  and  partners,  and  all  that  sort  of  thing. 

Q.  This  man  you  had  in  mind  was  a  large  owner  of  the  stock  of  the  railroad? — 
A.  I  do  not  think  the  particular  individual  I  was  talking  of  has  any  direct  con- 
nection with  the  railroad.    I  do  not  think  he  is  a  large  stockholder  in  the  road. 

Q.  (By  Mr.  Kennedy.)  Have  you  the  belief  that  he  is  merely  the  agent  of  the 
railroad  in  this  business? — A.  No;  I  do  not  think  he  could  be  classed  as  a  mere 
agent,  because  he  is  a  grain  merchant  and  has  been  doing  a  grain  merchant's 
business  in  years  past  of  a  general  character,  just  as  other  men  in  the  city  of 
Chicago  have  done.  He  has  demonstrated  no  great  ability  in  these  years,  but  all 
at  once  he  forms  a  connection  with  this  road,  and  is  able  to  go  right  out  and  get 
a  very  large  part  of  the  grain. 

Q.  (By  Mr.  Congee.)  The  idea  I  got  was  that  this  man,  in  all  probability,  had 
a  lower  freight  rate. — ^A.  That  is  the  point  exactly. 

Q.  (By  Professor  Johnson.)  If  he  was  an  owner  in  the  railroad,  he  would  be 
very  apt  to  get  it. — ^A.  You  gentlemen  can  very  easily  see  if  that  was  the  desirable 
point,  and  that  was  what  it  led  up  to,  the  connection  could  be  made  and  a  half 
dozen  silent  partners  could  be  enjoying  the  profits. 

Q.  (By  Mr.  Congee.  )  Can  you  suggest  a  remedy  for  this  evil?  It  is  the  purpose 
of  this  commission  to  recommend  legislation  to  Congress  or  the  various  States. 
We  have  heard  a  great  deal  about  the  existence  of  the  evil,  and  we  would  like  to 
ask  you,  as  a  man  of  considerable  information  on  the  grain  business,  how  to  goto 
work  to  correct  it? — ^A.  Well,  it  is  a  pretty  large  question  and  requires  the  careful 
thought  of  the  best  brains  of  this  country,  and  I  do  not  know  now  that  I  have  in 
my  ovrai  mind  any  better  method  than  enlarging  the  powers  of  the  Interstate 
Commerce  Commission  and  enforcing  the  law. 

Q.  It  has  been  contended  that  if  the  system  or  custom  of  giving  rebates  could 
be  done  away  with,  if  all  discriminations  to  one  individual  or' community  could 
be  eliminated  from  the  transportation  question,  the  evils  of  the  trust,  for  instance, 
would  be  in  a  great  measure  eliminated  thereby.  Do  you  think  that  would  apply 
to  the  grain  business  ?  In  other  words,  if  the  transportation  discriminations 
were  absolutely  done  away  with,  so  that  men  would  be  on  an  equality  as  rates  of 
freight,  do  you  think,  then,  this  situation  would  be  corrected  ? — A.  In  answer  to 
your  question  I  would  like  to  say  this  ;  I  think  if  that  situation  existed,  every 
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citizen  would  have  all  lie  is  entitled  to  ask  for,  absolute  equality  before  the  law, 
and  an  absolute  good  opportunity  with  every  man,  in  proportion  to  his  energy 
and  ability.  I  believe  to-day  that  the  two  greatest  questions  affecting  the  inter- 
ests of  the  American  people  are,  first,  the  prevention  of  preferences  shown  by 
railroad  companies  in  the  matter  of  freght  carrying ;  and,  secondly,  the  preven- 
tion of  overcapitalization.  These  are  the  two  great  questions  that  are  before  the 
American  people  to  be  solved.  I  do  not  think  the  trust,  in  and  of  itself,  if 
founded  on  actual  values,  need  frighten  anybody.  But  when  a  concern  can 
capitalize  4,  5,  or  10  times  the  actual  capital  invested  and  float  it  on  the  com- 
munity and  get  good  money  for  their  worthless  paper,  it  is  a  pretty  bad  condition. 

Q.  Do  you  think  the  proposition  to  legalize  pooling  would  have  an  influence  to 
do  away  with  these  favors  in  transportation  rates  ? — A.  I  am  unalterably  opposed 
to  pooling. 

Q.  Under  all  circumstances  ? — A.  I  can  not  conceive  of  any  reason  why  the 
men  who  invest  their  money  in  railroad  construction  are  any  more  entitled  to  the 
right  to  be  exempt  from  competition  than  any  other  line  of  business. 

Q.  (By  Representative  Otjen.)  Do  you  see  any  serious  objection  to  legalizing 
pooling  when  it  is  coupled  with  adequate  authority  in  the  Interstate  Commerce 
Commission  to  regulate  freight  rates,  and  perhaps,  in  addition  to  that,  to  consent 
to  any  pooling  contract  that  the  railroads  may  make? — A.  It  is  certainly  true  that 
pooling,  under  careful  supervision  and  restriction,  would  be  very  much  less 
objectionable  than  pooling  by  the  railroads  without  any  restriction;  there  is  no 
doubt  about  that,  because  if  pools  can  be  formed  and  any  rate  fixed  which  they 
can  temporarily  maintain,  thfey  can  fix  any  price  that  is  not  absolutely  prohibited. 

Q.  (By  Mr.  Conger.  )  I  think  nearly  all  advocates  of  pooling  to-day  couple  with 
it  the  provision  that  the  Interstate  Commerce  Commission  shall  be  given  authority 
to  fix  the  rate. — A.  I  believe  that  to  be  true ;  yes. 

Q.  Would  you  object  to  that? — A.  I  have  never  come  to  the  conclusion  that  it 
was  wise  policy  to  permit  pooling. 

Q.  (By  Representative  Otjen.  )  Give  us  your  idea  why  it  is  not? — A.  First  of 
all,  of  course,  we  have  never  reached  the  point  in  the  supervision  of  railx-oad 
affairs  where  we  could  consider  it  from  the  standpoint  you  now  suggest.  That  is 
the  first  and  strongest  reason.  I  am  willing  to  admit  that  if  the  law  governing 
the  powers  of  the  Interstate  Commerce  Commission  were  so  enlarged  that  they 
could,  in  a  measure,  control  the  action  of  the  companies  and  the  rates  they  made, 
we  would  have  arrived  at  a  point  where,  perhaps,  pooling  would  not  be  so  objec- 
tionable; I  can  easily  see  that. 

Q.  (By  Mr.  Kennedy.)  Do  you  believe  that,  preferable  to  pooling,  there  should 
be  supervision  by  the  Interstate  Commerce  Commission  in  this  way:  A  rail- 
road company  is  compelled  to  publish  its  rates,  and  the  Interstate  Commerce 
Commission  given  revisionary  power  over  those  rates,  to  correct,  upon  complaint 
which  is  found  to  be  well-grounded,  inequalities,  injustice  in  the  rates,  and  then 
the  finding  of  the  commission  to  go  into  effect  pending  an  appeal  which  the  rail- 
road companies  may  take  to  the  Supreme  Court  of  the  United  States? — A.  I  believe 
any  finding  which  they  should  make  should  go  into  effect.  That  is  the  weakness 
of  the  present  law.  Then  let  the  railroad  company  appeal  from  that  finding,  and 
pending  the  decision  of  the  appeal,  the  rate  fixed  by  the  commission  should  stand. 

Q.  You  would  have,  then,  the  powers  which  the  commission  was  supposed  to 
have  in  the  first  place  made  plain  and  enforcible? — ^A.  Yes. 

Q.  (By  Mr.  C.  J.  Harris.)  So  far  as  the  public  are  concerned,  if  penalties 
could  be  enforced  for  discriminations  and  rebates  made  on  the  published  rate,  do 
you  think  the  public  would  be  taken  care  of  as  it  now  stands,  and  no  pooling  law 
would  be  necessary? — A.  First  of  all,  it  seems  to  me  perfectly  clear  that  a  rail- 
road company  should  be  permitted  to  arrange  its  rates  within  reasonable  restric- 
tions. They  should  be  fairly  remunerative.  Then  their  rates  should  be  such  that 
all  the  shippers  over  the  line  might  have  the  advantage  of  the  greatest  business 
to-day.  The  one  that  goes  home  to  the  people  is  the  preference  shown.  There  is 
no  doubt  about  it. 

Q.  Now,  if  the  penalty  for  preferences  was  a  heavy  fine  for  each  case,  why 
could  not  these  published  rates  be  enforced  by  you  people  who  are  put  to  a  disad- 
vantage by  them? — A.  Well,  as  to  the  best  method  of  bringing  that  character  of 
criminals  to  justice  that  is  a  matter  I  would  not  care  to  express  an  opinion  upon. 
Q.  Would  not  heavy  fines  and  penalties  be  much  more  effective  than  this  crimi- 
nal prosecution  and  imprisonment? — A.  I  think  very  likely  you  would  more  easily 
obtain  evidence  for  conviction  if  that  were  the  rule. 

Q.  (By  Mr.  Conger.)  One  railroad  manager  would  be  a  little  more  wiUingto 
prosecute  his  competitor  or  the  manager  of  another  road  if  the  punishment  was 
one  of  fine  rather  than  imprisonment?^ — A.  Yes;  no  doubt  about  that. 
Q.  (By  Representative  Bell.)  You  spoke  of  the  injury  to  the  dealer  in  grain  by 
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reason  of  these  preferences.  What  efEect  does  it  have  on  the  wheat  grower?-— A. 
I  think  it  is  a  well-settled  law  of  commerce  that  free  competition,  free  and  open 
and  unrestricted  competition,  produces  the  best  results  for  the  producer. 

Q.  Then  you  think  the  grower  of  wheat  gets  no  benefit  from  the  rebates  that 
the  preferred  dealer  gets? — ^A.  I  think  that  if  the  railroad  company  can  afford  to 
make  a  lower  rate  they  should  make  it  public  and  for  everyone. 

Q.  But  under  che  present  system  does  the  farmer  benefit  by  these  big  institu- 
tions building  their  elevators  and  finding  the  market? — A.  No,  they  will  not  in 
the  end.  It  is  not  according  to  sound  business  principles  that  they  will.  If  in 
the  windup  there  is  only  one  concern  to  buy  their  grain  along  the  road,  which  is 
a  presumable  condition  of  affairs,  they  will  not  get  a  better  price  for  their  grain. 

Q.  You  think  not? — A.  No,  I  think  not. 

Q.  In  these  privileges  in  terminal  facilities  might  not  that  be  given  in  the 
way  of  rebate? — A.  They  may  give  it  to  them  in  any  way;  but  these  conditions 
exist  in  Chicago;  the  terminal  facilities  of  the  railroad  companies,  in  many  cases, 
facilities  provided  years  ago,  are  practically  given  to  one  concern,  and  they  imme- 
diately become  large  receivers  over  that  line  of  road. 

Q.  A  gentleman  from  the  West  this  morning  stated  that  he  understood  that  a 
railroad  company  paid  a  dealer  4  cents  for  running  wheat  through  the  elevator 
when  it  was  worth  about  a  half  a  cent.  Now,  would  you  not  regard  that  as  a 
mere  system  of  rebates — that  he  is  making  it  up  through  the  elevator  charges? — 
A.  He  charged  4  cents?    This  was  at  the  country  point? 

Q.  Yes.— A.  Where  he  received  the  grain? 

Q.  Yes. — ^A.  And  he  charged  the  producer  4  cents  a  bushel  ? 

Q.  (By  Mr.  Congee.)  I  think  this  was  a  Kansas  City  point  and  the  elevator, 
instead  of  being  owned  by  the  railroad,  was  owned  by  the  man,  and  the  theory 
was  that  the  railroad  paid  the  4  cents  as  a  rebate  on  freight. — ^A.  Yes;  that  was  a 
very  unusual  condition  of  affairs,  that  anyone  should  be  paying  any  party  4  cents 
a  bushel  for  simply  running  grain  through  the  elevator;  and  there  must  have  been 
something  special  about  it. 

Q.  That  is  what  he  means  to  say.  That  was  the  advantage  given  to  him  on  the 
freight  rate.  Or,  we  take  the  oil  companies  that  have  created  such  a  commotion 
in  this  country  about  discriminations.  Men  of  one  company  insist  that  after  they 
had  hunted  down  the  different  discriminations  from  time  to  time,  they  found  the 
Standard  Oil  Company  sold  the  railroads  all  their  lubricating  oils,  and  instead  of 
their  paying  the  market  prices,  they  paid  three  or  four  times  the  market  price  and 
centered  all  their  trade  with  that  one  firm.  As  a  rebate,  now  how  would  you 
reach  a  system  of  that  kind? — A.  Well,  it  looks  to  me  as  though  these  special  cases 
which  you  are  now  describing,  are  all  minor  matters. 

Q.  These  men  state  that  they  produce  about  one-tenth  of  the  oil — the  independ- 
ent companies  of  the  United  States,  and  that  they  have  been  unable  to  make  a 
profit  on  a  single  barrel  of  oil  put  on  an  American  railroad,  while,  if  they  run  it  to 
the  seaboard  and  ship  to  a  foreign  country  where  there  are  no  discriminations, 
they  make  a  handsome  profit. — A.  My  understanding  of  your  statement  was  that 
the  rebate  in  this  case  would  be  the  amount  of  oil  used  by  this  company  doing 
the  business. 

Q.  Instead  of  giving  an  actual  rebate,  it  bays  supplies  from  the  company,  and 
instead  of  paying  the  market  prices  it  pays  four  or  five  times  the  market  price,  and 
they  make  the  rebates  indirectly. — A.  There  is  a  greater  principle  underlying  this 
whole  question,  and  the  best  any  of  us  can  do  is  to  work  determinedly  along  these 
lines.  Whether  or  not  we  will  ever  be  able  to  find  a  cure  for  these  evils  and  come 
to  a  point  where  we  will  be  entirely  satisfied,  is  another  question.  I  believe  great 
improvements  can  be  made  over  present  conditions. 

(Testimony  closed.) 


Chicago,  III.,  November  ^4, 1899. 

TESTIMONY  OF  MR.  CHARLES  A.  MALLORY, 

Chairman  railroad  committee,  Chicago  Live  Stock  Exchange. 

The  subcommission  on  transportation  being  in  session  in  Chicago,  Representa- 
tive Lorimer  presiding,  at  3.30  p.  m.  November  34, 1899,  Mr.  Charles  A.  Mallory, 
chairman  of  the  railroad  committee  of  the  Chicago  Live  Stock  Exchange,  was 
introduced  as  a  witness,  and  being  duly  sworn,  testified  concerning  transporta- 
tion as  follows: 

Q.  (By  Representative  Lobimer.  )  What  is  your  name? — ^A.  Charles  A.  Mallory. 

Q.  What  is  your  business  and  official  connection? — A.  Chairman  of  the  rail- 
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road  oommittee  of  the  Chicago  Live  Stock  Exchange  and  treasurer  and  manager 
of  the  Mallory  Commission  Company  at  the  Union  Stock  Yards,  Chicago. 

Q.  We  understand  your  organization  has  grievances,  and  we  would  like  to 
have  you  state  to  the  commission  what  your  grievances  are. — A.  I  was  not  quite 
positive  this  morning  whether  I  would  be  able  to  come  down  or  not,  as  I  received 
word  to  go  West,  and  I  dictated  a  few  of  the  fundamental  things,  and  if  it  is  the 
pleasure  of  the  commission  I  will  read  them.  They  will  probably  cover  all  the 
points  you  will  care  to  touch  on.     (Reading.) 

I  start  out  with  the  proposition  of  equal  rights  to  all  interests.  Any  legislation 
that  will  promote  and  protect  all  on  a  fair  and  equitable  basis  is  most  desiralDle. 
In  my  judgment,  we  have  altogether  too  many  laws,  both  State  and  national, 
caused  largely  by  the  lack  of  necessity  for  many  of  them,  prepared  and  enacted 
by  politicians  in  order  that  their  constituents  may  know  they  are  doing  some- 
thing, and  possibly  have  some  excuse  for  reelecting  them  to  office.  It  is  not  so 
much  the  quantity  of  laws  that  we  are  in  need  of,  but  we  should  have  a  better 
quality"  of  legislation,  and  then  have  it  properly  enforced. 

Naturally  matters  pertaining  to  transportation  business  in  this  country,  espe- 
cially where  much  evidence  is  required,  is  very  conaplicated  to  the  average  citizen. 
The  courts  found  it  impossible  to  cope  with  these  matters  in  a  satisfactory  man- 
ner, owing  to  a  lack  of  comprehension  on  the  part  of  the  courts  and  juries.  Con- 
gress, evidently  recognizing  these  conditions,  created  the  Interstate  Commerce 
Commission,  with  its  extraordinary  powers  for  investigation,  and  conducted  bya 
board  whose  business  it  is  to  make  themselves  familiar  with  transportation  affairs. 

The  law  which  created  the  Interstate  Commerce  Commission  has  proven  defec- 
tive in  some  features,  and  in  order  that  the  transportation  companies  and  the 
public  may  derive  benefits  from  their  efforts,  they  should  have  proper  power  to 
enforce  their  findings.  I  believe  one  way  to  correct  many  of  these  legislative 
abuses  vnll  be  to  change  existing  tenures  of  ofBce.laws,  and  methods  of  elections, 
so  that  no  one  may  be  elected  to  succeed  himself,  thus  taking  away  the  tempta- 
tion to  treat  public  questions  with  any  thought  of  reelection. 

The  live-stock  interests,  which  I  have  the  honor  to  represent  before  your  hon- 
orable body,  probably  have  some  grievances  against  the  railroads,  some  of  which, 
like  many  others,  are  doubtless  more  or  less  imaginary  or  the  result  of  the  gener- 
ally expressed  or  implied  sentiment  against  corporations;  but  as  a  rule,  I  believe 
the  railroads  mean  to  treat  the  live-stock  shippers  fairly  and  to  treat  localities  as 
equitably  as  circumstances  and  competition  will  permit.  From  an  almost 
national,  as  well  as  a  local  standpoint,  our  principal  grievance  is  in  what  is  knovm 
as  the  terminal  charge,  levied  by  all  Western  roads  on  all  live  stock  consigned  to 
Chicago.  This  is  a  charge  of  $2  per  car,  and  was  added  to  the  regular  tariff  June 
1,  1894,  and  is  still  collected  by  all  of  these  roads.  The  only  change  in  conditions 
governing  the  handling  of  live  stock  at  Chicago  on  that  day  was  the  addition  of  a 
trackage  charge  of  80  cents  per  car  on  most  of  the  roads,  and  $1.50  per  oar  on 
others  who  used  the  companies'  tracks  a  longer  distance.  This  arbitrary  charge 
of  $2  per  car,  which  was  50  cents  per  car  on3  roads  and  |1.20  per  car  on  the  other 
roads,  more  than  the  additional  cost  to  the  roads,  caused  the  shippers  all  over  this 
country  to  rebel  against  such  treatment;  and  the  Chicago  Live  Stock  Exchange, 
through  its  railroad  committee,  held  several  sessions  with  the  general  managers 
of  the  railroads  in  June,  1894,  and  tried  to  convince  them  from  a  business  man's 
standpoint  that  their  act  was  not  right,  but  without  success.  The  chairman  of 
this  General  Managers'  Association  stated,  however,  that  if  the  company  owning 
the  tracks  would  take  off  their  trackage  charge  they  would  remove  the  terminal 
charge. 

We  took  the  matter  up  with  the  Illinois  Board  of  Railroad  Commissioners,  and 
after  a  full  trial  obtained  a  decision  that  the  terminal  charge  was  unjust,  unrea- 
sonable, and  illegal.  The  matter  was  afterwards  brought  up  in  the  United  States 
court  in  Chicago,  and  after  a  full  hearing  this  court  made  a  similar  decision,  and 
ordered  the  railroad  company  to  desist,  which  they  did  until  the  court  of  appeals 
reversed  the  decision  on  a  technical  point.  We  brought  the  matter  to  the  atten- 
tion of  the  Interstate  Commence  Commission,  which  spent  considerable  time  in 
its  investigations,  all  the  roads  being  represented  by  counsel,  who  spent  days  in 
argument,  citing  authorities,  etc.,  but  the  commission  found  the  charge  to  be 
unjust,  unreasonable,  and  illegal,  and  ordered  the  railroad  companies  to  cease 
collecting  it.  The  railroads  refused  to  obey  the  order.  The  commission  appealed 
to  the  XJnited  States  court  to  enforce  the  decision,  when  the  railroads  filed  a 
demurrer  which  was  argued  at  great  length  and  overruled.  The  case  came  up 
for  a  hearing  on  the  6th  of  this  month,  and  after  2  days'  argument,  etc.,  the 
court  took  the  case  under  advisement  on  only  one  of  the  points. 

I  go  into  this  matter  in  detail  to  illustrate  the  necessity  of  some  action  being 
taken  which  will  admit  of  adjustment  of  these  and  other  matters  pertaining  to 
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the  transportation  business  of  this  country  by  some  tribunal  having  the  proper 
facilities  and  knowledge  for  making  investigations,  hearing  complaints  and 
enforcing  decisions.  During  all  these  years  of  litigation,  investigation,  and 
experience  in  this  matter,  I  find  that  it  is  almost  impossible,  under  existing  laws 
and  practices,  for  individuals  or  small  organizations  to  compete  with  the  com- 
bined legal  and  financial  facilities  of  the  railroads. 

Another  feature  that  impressed  me  along  this  line  was  the  statement  made  by 
the  railroad  oflScials  at  their  meeting,  and  by  one  of  them  in  his  testimony  before 
the  Interstate  Commerce  Commission,  to  the  effect  that  this  terminal  charge 
would  never  have  been  levied  had  no  trackage  charge  been  made,  and  if  this 
trackage  charge  was  taken  off  the  roads  would  remove  their  terminal  charge. 

I  think  this  statement  of  facts,  which  can  be  proven  by  the  records  of  the  various 
cases,  should  convince  any  reasonable  man  of  the  necessity  of  some  law  or  other 
method  which  would  not  only  secure  prompt  justice  to  the  people  but  prevent  any 
arbitrary  or  vindictive  actions.  I  firmly  believe  that  the  transportation  companies 
are  entitled  to  proper  consideration  and  protection  at  all  times,  the  same  as  any 
other  business  or  interest,  and  any  legislation  that  will  advance  the  various  inter- 
ests, secure  justice  based  more  upon  right  than  on  technicalities,  and  promote  and 
lead  to  better  harmony  all  around,  will  be  acceptable  to  our  people. 

Q.  (By  Mr.  C.  J.  Haebis.)  Who  levy  this  trackage  charge? — A.  The  Union 
Stock  Yard  and  Transit  Company,  who  owns  the  tracks  in  and  about  the  stock 
yards.    None  of  the  railroads  coming  into, Chicago  own  their  tracks  to  the  yards. 

Q.  You  pay,  of  course,  the  stock  yards  'company  as  well  charges  for  putting 
stock  in  there? — A.  The  stock  yard  company  have  yardage  and  feedcharges,  which 
all  stock  shippers  have  to  pay. 

Q.  Why  do  they  not  include  their  railroad  trackage  in  that  general  charge?  I 
understand  if  that  was  removed  the  railroads  would  takeoff  this  terminal  charge 
of  $3  a  car. — A.  The  trackage  charge  is  considered  as  part  of  the  railroad  charge, 
while  the  charges  for  yardage  and  feed  is  a  stock  yard  company  charge  for  their 
services. 

Q.  They  are  really  the  same  company? — A.  The  same  company  practically  owns 
the  tracks  that  owns  the  stock  yard,  but  the  terminal  facilities,  as  decided  by  the 
various  courts  and  commissions,  must  be  furnished  by  the  railroad  companies 
and  must  be  included  in  their  rate,  and  consequently  the  charges  as  levied  by  the 
stock  yards  company,  which  the  shippers  have  to  pay,  have  nothing  to  do  with  the 
railroad  matter. 

Q.  This  terminal  charge  has  been  in  use  since  1894? — ^A.  Yes. 

Q .  The  extra  trackage  by  this  stock  yards  company  was  added  on  at  that  time? — 
A.  At  the  same  time. 

Q.  (By  Representative  Otjbn.)  As  I  understand,  you  think  the  interstate- 
commerce  law  should  be  so  amended  that  the  Interstate  Commerce  Commission 
will  have  authority  to  regulate  such  matters  and  enforce  their  orders? — A.  Yes. 

Q.  (By  Mr.  Kennedy.)  I  would  like  you  to  say  if  this  chargeis  a  discrimination 
against  Chicago,  which  sends  stock  to  Kansas  City  or  other  points  in  considerable 
volume. — ^A.  Yes;  it  has  diverted  a  good  deal  of  business.  It  is  a  discrimination 
against  Chicago  to  the  extent  of  the  $2;  besides,  the  sentimental  discrimination — 
that  has  been  equal  to  5  or  10  times  that;  and  it  is  used  largely  by  the  competitors 
of  Chicago  in  the  same  line  of  business.  Naturally  the  shippers  look  at  it  in  all 
sorts  of  ways  that  were  not  right,  and  after  it  had  been  talked  over  and  the  com- 
petitive markets  had  handled  it  in  their  way  it  became  much  larger  than  the  $2 
item  would  appear,  while  it  does  amount  to  considerable  in  the  aggregate. 

Q.  Kansas  City  and  these  other  big  towns  are  not  interested  or  moving  with 
you  to  have  this  charge  removed? — A.  No.  The  Cattle  Growers'  Association,  the 
largest  association  of  its  kind  in  this  country,  composed  largely  of  Texas,  Mon- 
tana, and  the  other  range  people,  have  joined  the  Chicago  live-stock  men  in  their 
fight  for  the  removal  of  this  charge. 

Q.  (By  Mr.  C.  J.  Harris.)  Have  you  any  other  complaints  in  regard  to  the 
transportation  of  live  stock? — ^A.  No;  I  do  not  think  I  have  any  other  complaints 
to  offer. 

Q.  Have  you  any  discriminations  in  rates  as  between  individuals,  one  man  ship- 
ping his  cattle  for  less  than  another — any  inside  rates  that  you  know  of? — ^A.  Not 
that  I  know  of.  So  far  as  I  am  aware,  the  rates  on  live  stock  are  exactly  the 
same  to  all  shippers. 

Q.  Are  the  rates  reasonable?— A.  Judging  from  rates  in  the  past  and  from  the 
improved  methods  of  handling  the  business,  I  should  say  that  they  would  be  con- 
sidered reasonable.  Of  course  there  are  exceptions  to  all  rules,  but  I  am  speak- 
ing in  the  broad  sense,  and  I  should  say  they  were  reasonable. 

Q.  How  does  the  price  of  stock  compare  now  with  former  years? — A.  The  price 
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of  cattle  during  1899  has  been  considerable  higher  than  it  has  been  for  the  past  3 
or  4  years. 

Q.  Does  that  apply  to  hogs  also? — ^A.  The  price  of  hogs  is  not  so  much  higher. 
Perhaps  it  will  average  25  to  50  cents  a  hundred  higher,  while  cattle  will  aver- 
age from  §1  to  $1.50  higher. 

Q.  To  what  do  you  attribute  this  rise  in  price — scarcity? — A.  Not  so  much 
scarcity  in  the  supply  as  increase  in  the  demand.  The  increase  in  the  supply  has 
not  kept  pace  with  the  increase  in  the  demand,  in  my  judgment,  and  the  pros- 
pective shortage  has  had  considerable  to  do  with  the  advance  also. 

Q.  Is  there  a  larger  consumption  of  meat  in  prosperous  times  over  dull  times, 
when  people  are  not  employed? — A.  Oh,  yes,  indeed.  The  laboring  man,  in  my 
judgment,  will  use  a  larger  percentage  of  his  earnings  in  prosperous  times  for  the 
purchase  of  meat  than  he  will  ai  any  other  time;  and  when  he  is  well  employed 
at  good  wages  he  wiU  naturally  spend  more  for  meat  products  than  tmder  other 
circumstances. 

Q.  (By  Professor  Johnson.)  Doany  of  the  cattle  shippers  own  their  own  cars? — 
A.  Yes;  not  what  you  might  call  cattle  shippers,  but  people  who  ship  cattle  own 
their  own  cars;  such  people  as  Armour  &  Co.,  Swift  &  Co.;  they  are  in  the  pack- 
ing business,  but  cattle  shippers  also.  There  are  no  cattle  shippers  that  are 
engaged  exclusively  in  the  cattle  business,  to  my  knowledge,  that  own  cars. 

Q.  When  they  ship  live  cattle  they  ship  in  their  own  cars? — ^A.  They  do  to  a 
large  extent.    Of  course  they  also  ship  cattle  in  the  common  or  railroad  cars. 

Q.  Does  that  produce  a  discrimination  against  you  men  who  do  not  own  your 
own  oars? — A.  I  would  say  to  the  extent  of  whatever  profit  they  make  from 
the  use  of  their  own  cars — tariff ;  so  far  as  I  know  they  pay  tariff  rates  on  their 
shipments. 

Q.  Have  you  ever  thought  whether  they  did  derive  very  much  advantage  from 
the  use  of  their  own  oars? — A.  I  understand  the  owners  of  private  cars  of  all  Mnds 
derive  a  good  revenue  from  the  use  of  them. 

Q.  Do  you  ship  cattle  in  considerable  quantities? — A.  We  are  in  the  live-stock 
commission  business;  we  are  receivers  of  cattle.  In  answer  to  what  I  think  you 
are  trying  to  get  at,  I  think  there  are  very  few  exclusively  live-stock  shippers  that 
would  handle  enough  business  to  warrant  their  keeping  a  line  of  cars  for  then- 
own  use. 

Q.  (By  Representative  Otjen.)  Do  you  think  it  is  ^ood  policy  to  permit  these 
private  cars? — A.  That  is  a  matter  that  I  am  not  familiar  enough  with  to  pass  an 
opinion  upon.  As  I  stated,  I  naturally  think  people  that  do  not  own  their  own 
cars,  and  who  are  competing  with  people  that  do,  would  be  at  whatever  disad- 
vantage the  difference  in  the  profit  might  figure. 

Q.  Would  it  not  seem  to  be  more  proper  that  a  railroad  company  conducting  a 
business  should  conduct  that  business  by  its  own  cars? — A.  Yes. 

Q.  (By  Representative  Bell.)  You  were  speaking  of  the  high  price  of  cattle  in 
1899.  Are  you  aware  of  a  shortage  of  cattle  in  the  United  States  during  the  past 
5  years? — ^A.  Yes. 

Q.  Did  that  have  something  to  do  with  the  rise  in  prices? — ^A.  Yes. 

Q.  Do  you  remember  about  what  the  shortage  was? — ^A.  I  should  think  10  per 
cent  would  cover  it. 

Q.  Have  you  seen  the  figures  of  Mr.  Mulhall,  the  great  English  statistician,  as 
to  our  shortage  in  the  past  5  years? — A.  No. 

Q.  About  how  many  cattle  have  we  in  the  United  States? — ^A.  That  is  a  pretty 
hard  question  to  answer  except  from  the  Government  report;  that  is  the  only 
official  document  we  have  giving  the  figures. 

Q.  The  Government  reports  have  been  showing  this  shortage  ever  since  the 
Cleveland  Administration? — ^A.  I  do  not  know  just  when  it  dates  from,  but  people 
in  our  line  of  business  do  not  put  much  faith  in  the  statistics  furnished  by  the 
Government  in  regard  to  live  stock. 

Q.  You  think  there  has  been  a  shortage? — A.  Yes. 

Q.  You  think  that  would  raise  the  price? — A.  Yes;  vrith  the  tremendous 
increase  in  consumption. 

Q.  How  have  the  prices  been  the  last  few  weeks? — A.  This  last  week  we  have 
had  a  very  sharp  decline  in  most  grades  of  fat  cattle. 

Q.  How  has  it  been  in  stockers? — A.  There  has  only  been  a  small  decline  in 
stock  cattle;  they  have  been  lower  than  usual. 

Q.  There  has  been  a  rupture  in  the  market  in  the  last  few  weeks? — ^A.  The  first 
two  weeks  of  this  month  we  had  a  fairly  steady  market.  This  week  we  have  had 
an  unusual  decline  in  certain  grades  of  cattle. 

Q.  It  struck  the  Denver  markets  before  it  did  you? — ^A.  It  generally  strikes  the 
markets  all  about  the  same  time.    The  telegraph  works  very  promptly.    If  Chi- 
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cago  declines  otlier  markets  decline,  and  if  they  decline  it  has  a  sympathetic 
eflfect  upon  Chicago. 

Q.  Hogs  have  declined  in  the  last  few  weeks? — A.  Very  slightly.  The  decline 
in  hogs  came  in  October,  as  it  generally  does  in  the  fall  of  the  year. 

Q.  (By  Mr.  Kennedy.)  Has  there  been  a  marked  increase  in  the  consumption 
of  meats  in  the  last  year? — A.  Yes. 

Q.  Could  you  state  the  percentage  of  increase? — A.  I  should  think  35  per  cent 
or  40  per  cent  over  3  years  ago. 

Q.  What  is  the  cause  of  that? — ^A.  I  should  attribute  it  to  the  prosperous  con- 
dition of  the  country  and  the  fact  that  the  laboring  men  are  generally  employed 
at  fair  wages,  and  they  generally  spend  a  good  portion  of  their  wages  for  meat. 

Q.  (By  Representative  Bell.)  How  did  the  war  afiEect  the  meat  market — ^the 
meat  they  supplied  on  the  ships? — A.  One  part  of  the  war  affected  it  satisfactorily 
to  the  selling  interests  by  advancing  the  price  and  another  part  of  the  war  had  a 
bad  effect  on  it  for  quite  a  long  time. 

Q.  A  great  deal  was  spoiled,  was  there  not? — A.  I  do  not  know  an3rthing  about 
that  except  what  I  have  read  in  the  papers. 

Q.  You  know  they  had  to  throw  overboard  a  good  deal  of  meat? — ^A.  I  say  I 
know  nothing  about  that  except  what  I  saw  in  the  papers. 

Q.  I  suppose  you  have  read  also  in  the  papers  during  the  last  few  days  that  a 
great  quantity  of  it  was  thrown  overboard  from  an  English  ship  going  to  South 
Africa? — A.  Yes. 

Q.  We  are  not  the  only  people  who  have  to  throw  it  overboard? — A.  No. 

Q.  (By  Representative  Bell.)  It  affects  the  market,  no  matter  who  throws  it 
overboard? — A.  On  that  particular  beef. 

Q.  Does  it  not  affect  all  beef  markets? — ^A.  If  enough  of  it  was  thrown  over- 
board or  lost  in  some  other  such  way,  of  course  it  would  affect  the  market  by 
advancing  it. 

Q.  (By  Representative  Otjen.)  As  a  matter  of  fact,  the  entire  amount  that  is 
supposed  to  have  been  thrown  over  would  cut  very  little  figure  in  affecting  the 
price? — A.  I  should  say  absolutely  none. 

Q.  (By  Mr.  C.  J.  Harris.)  It  would  not  run  one  of  these  packing  houses  more 
than  a  few  hours? — ^A.  Not  more  than  a  few  minutes. 

Q.  (By  Representative  LORIMEB.)  Would  a  boat  load  affect  the  market? — A.  No. 

Q.  (By  Professor  Johnson.)  If  this  meat  had  got  a  bad  reputation A. 

(Interrupting.)  That  would  havea  bad  effect  on  the  market,  more  than  the  actual 
loss  of  the  cargo. 

Q.  (By  Representative  Otjen.)  The  fear  that  you  would  lose  foreign  trade? — 
A.  The  sentiment  that  would  follow  the  declaration  that  any  part  ot  the  American 
meat  was  spoiled  or  unfit  for  use  would  naturally  have  a  sentimental  effect  that 
would  be  depressing  on  the  market.  So  far  these  times  have  only  been  temporary, 
because  on  investigation  they  have  found  that  our  meat  products  are  absolutely 
all  right. 

Q.  (By  Representative  LORIMER.)  About  how  long  do  they  have  an  effect? — ^A. 
Owing  to  the  damage  and  the  sentiment  it  causes?  This  one  we  are  speaking  of, 
regarding  the  investigation  of  army  beef,  lasted  several  months. 

Q.  If  the  throwing  overboard  of  beef  from  a  British  ship  is  a  fact,  how  much 
or  how  long  will  that  affect  the  market? — A.  I  do  not  think  it  would  affect  the 
market  at  all;  I  do  not  think  the  trade  would  pay  any  attention  to  it. 

We,  as  business  men,  connected  with  the  live-stock  trade,  handling  the  product 
that  is  shipped  from  the  range  and  from  the  feed  lot  to  the  market— we  figure 
from  the  standpoint  of  supply  and  demand  in  the  various  markets.  We  do  not 
go  quite  as  far  as  the  Agricultural  Department,  and  figure  on  all  the  different 
cattle  supposed  to  be  in  the  United  States.  We  have  found  from  years  of  experi- 
ence that  this  country  is  capable  of  producing  anything  so  rapidly  that  by  the 
time  the  years  would  roll  around,  when  you  might  naturally  expect  a  shortage 
to  come,  from  their  way  of  gathering  statistics,  other  sections  of  the  country 
have  been  industrious  and  increased  their  output,  to  such  an  extent  that  we 
never  come  to  that  shortage  in  the  market.  So  far  as  the  trade  and  values  are 
concerned,  it  is  the  supply  and  demand  in  the  market  that  governs,  and  not  what 
is  in  the  country. 

Q.  (By  Mr.  Kennedy.)  The  calf  becomes  a  steer  before  you  come  to  that 
point? — A.  They  are  marketed  a  year  or  two  earlier  than  they  were. 

Q.  (By  Professor  Johnson.)  As  a  matter  of  fact,  are  there  any  live-stock 
statistics  in  this  country? — A.  Not  that  we  consider  reliable. 

Q.  They  are  not  actual  counts ;  they  are  estimates  ? — A.  I  should  judge  so. 

Q.  The  only  counts  are  those  made  by  the  census? — A.  Yes. 

Q.  (By  Representative  Bell.)  The  Agricultural  Department — does  it  not  make 
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inqmries  annually?— A.  They  claim  to;  they  publish  every  January  a  supposed 
report  of  all  kinds  of  live  stock  in  the  country. 

Q.  (By  Mr.  Kennedy.)  Without  facilities  for  gathering  that  information,  must 
it  not  De  a  matter  of  inquiry  largely  with  the  Agricultural  Department  ? — ^A.  Yes; 
almost  entirely. 

Q.  (By  Representative  Bell.)  How  is  it  as  to  their  other  statistics? — A.  lam 
not  familiar  with  that. 

Q.  Might  not  we  include  them  all  and  say  they  are  all  guesswork? — A.  I  would 
not  want  to  go  on  record  as  to  anything  I  know  nothing  about.  They  may  have 
some  facilities  for  finding  out  how  much  grain  there  is,  and  other  things.  I  do 
not  knoyv  anything  about  that ;  but  so  far  as  live  stock  is  concerned,  their  statistics 
are  of  no  value  whatever. 

Q.  (By  Mr.  C.  J.  Harris.)  So  long  as  cattle  do  not  have  to  be  shipped  into  this 
country  to  supply  the  demand,  and  we  have  enough  cattle  raised  here  and  shipped 
to  the  markets  to  supply  our  home  demand,  there  could  not  be  a  shoi'tage  of  cattle 
in  this  country? — ^A.  No. 

Q.  There  might  be  more  or  less  one  year  than  another,  but  there  would  not  be 
what  you  would  call  a  shortage  so  as  to  raise  prices.  Now,  if  we  had  to  import 
cattle  from  other  countries,  that  would  raise  the  price,  perhaps,  would  it  not? — 
A.  Yes.  In  my  judgment  these  things  are  largely  regulated  by  the  supply  and 
price  of  other  live  stock.  For  instance,  when  beef  reaches  a  certain  point  con- 
sumption will  commence  to  drop,  and  if  pork  is  relatively  lower  a  good  deal  of 
that  consumption  will  take  up  with  pork,  and  if  mutton  is  still  lower  it  will 
increase  the  demand  for  mutton;  so  we  are  not  entirely  dependent  in  this  country 
on  any  one  class  of  meat. 

Q.  (By  Representative  Bell.)  Suppose  we  had  8,000,000  more  cattle  placed  on 
the  markets  of  the  United  States,  would  it  raise  or  lower  the  prices  of  cattle? — ^A.  It 
would  lower  the  price. 

Q.  Then  the  shortage  must  have  some  effect  on  the  price? — A.  Yes;  it  does. 

Q.  (By  Representative  LOBIMER.)  Suppose  we  had  8,000,000  more  cattle  in  the 
country  than  we  have  now,  and  the  same  .amount  was  shipped  to  the  market  as 
now,  what  effect  would  that  have  on  the  market? — A.  If  the  8,000,000  cattle  were 
thrown  on  the  market  all  at  once? 

Q.  If  they  came  up  in  the  natural  way,  and  we  were  here  and  there  shipping 
just  as  you  receive  now,  would  it  affect  the  market? — A.  I  think  the  market  would 
be  lower  vyith  8,000,000  more  cattle  in  the  country  than  there  are  to-day. 

Q.  Would  it  be  as  low  as  if  the  8,000,000  were  thrown  on  the  market? — ^A.  No. 
The  temporary  effect  of  8,000,000  cattle  on  the  market  would  be  very  depressing. 

Q.  So  there  would  be  a  difference  between  having  8,000,000  in  the  country,  with 
the  regular  supply  shipping  to  market,  and  8,000,000  thrown  on  the  market? — ^A. 
Oh,  yes. 

Q.  (By  Representative  Bell.)  Suppose  we  had  8,000,000  more  cattle,  would 
they  not  ship  more  to  the  market? — ^A.  Oh,  yes;  more  of  them  would  mature. 

Q.  (By  Professor  Johnson.)  We  are  large  exporters  of  cattle  and  meat  prod- 
ucts?— ^A.  Yes. 

Q.  And  a  home  supply  equal  to  the  home  market  would  represent  a  tremendous 
shortage,  would  it  not? — A.  I  do  not  think  that  I  just  catch  your  meaning. 

Q.  Ail  attempt  was  made  a  moment  ago  by  a  question  to  show  that  as  long  as 
we  had  cattle  enough  to  supply  our  own  needs  we  could  not  speak  of  a  shortage. 
We  are  supplying  not  only  our  own  needs,  but  the  foreign  supply.  We  are  large 
exporters,  and  it  seems  to  me  we  would  have  a  tremendous  shortage  if  we  could 
supply  only  our  ovm  home  markets. — ^A.  It  depends  a  great  deal  to  what  extent 
you  were  carrying  the  shortage.  A  shortage  may  be  less  than  the  previous 
year;  it  may  reach  a  point  like  a  famine,  or  it  may  be  just  a  few  less  than  the 
last  year;  but,  speaking  with  the  broader  view,  I  should  say  that  a  shortage, 
so  called,  is  nothing  more  nor  less  than  the  natural  result  of  the  depression  that 
the  cattle  market  went  through  2  or  3  years  ago.  Low  prices  will  follow  what 
we  call  generally  liquidation.  A  great  many  people  became  discouraged  because 
cattle  were  not  seeing  such  a  good  market  and  threw  them  on  the  market. 

Q.  (By  Representative  Bell.)  Do  you  not  think  the  driving  of  cattle  out  of  the 
Neutral  Strip,  Indian  TeiTitory,  and  the  fencing  of  the  Western  range,  whereby 
the  ranger  had  to  spay  out  of  business,  had  some  effect  on  the  raising  of  cattle? — 
A.  Yes. 

Q.  You  handle  a  good  many  spayed  cattle,  do  you  not? — A.  Yes;  not  during 
recent  years,  but  from  1894  on  we  did. 

Q.  Did  not  that  come  from,  the  ranges  being  eaten  out  and  fenced  up? — ^A.  Yes; 
some  of  the  cattle  were  thrown  on  to  the  market  on  that  account,  but  had  the 
price  not  been  so  low  a  good  many  of  these  cattle  would  have  found  places  where 
they  had  feed  and  would  have  been  held. 
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Q.  You  do  not  think  high  prices  would  make  grass  grow?— A.  No;  but  it 
makes  people  hustle  around  and  find  feed  more  than  it  would  with  prices  low. 
The  transportation  facilities  are  such  in  this  country  now  that  they  can  ship 
cattle  almost  any  place  and  find  feed. 

Q.  But  the  ranges  are  fenced  up  in  the  great  West.— A.  The  reduction  in  sup- 
ply of  cattle  on  the  ranges  has  been  going  down  for  3,  4  or  5  years. 

(Testimony  closed.) 


Chicago,  III.,  November  S4, 1899. 

TESTIMONY  OF  MR.  CHARLES  W.  BAKER, 

Secretary  of  the  Live  Stock  Exchange,  Chicago,  III. 

The  subcommission  on  transportation  being  in  session  on  the  afternoon  of  Nov- 
ember 34,  1899,  at  Chicago,  111.,  Representative  Lorimer  presiding,  Mr.  Charles 
W.  Baker  was  duly  sworn,  and  testified  as  follows: 

Q.  (By  Representative  LOKIMEK.)  Please  state  your  name  in  full? — A.  Charles 
W.  Baker. 

Q.  And  your  business? — ^A.  Secretary  of  the  Live  Stock  Exchange  at  the  stock 
yards  in  Chicago. 

Q.  We  understand  that  the  people  in  your  line  have  some  complaint  to  make 
about  the  transportation  companies  through  which  you  do  business;  will  you 
please  state  what  the  conditions  are? — ^A.  I  can  only  reiterate  what  Mr.  Mallory 
(see  testimony  ot  preceding  witness)  has  testified  to  in  this  regard.  Mr.  Mallory 
has  covered  the  ground  very  thoroughly  and  carefully,  and  anything  I  would  say 
would  be  cumulative  evidence  along  that  line. 

Q.  (By  Professor  Johnson.)  Have  you  given  any  thought — you  have,  I  sup- 
pose— to  the  amendment  of  the  interstate-commerce  act? — A.  Yes;  considerable. 

Q.  Are  you  in  accord  with  Mr.  Mallory's  views? — ^A.  Quite  so;  yes. 

Q.  Do  you  or  not  find  that  gentlemen  in  your  line  of  business  have  that  view 
generally? — A.  Yes;  I  might  go  still  further  and  say  it  is  perfectly  universal,  so 
far  as  it  has  come  within  my  knowledge. 

Q.  Is  the  Live  Stock  Association;  you  are  secretary  of  that? — A.  Yes. 

Q.  National  Live  Stock  Association? — A.  Yes;  it  is  allied  generally  with  the 
National. 

Q.  Does  that  association  join  with  the  National  Millers'  Association  and 
others  in  the  effort  to  secure  a  strong  law? — A.  As  their  representative  I  partici- 
pated in  the  meeting,  and  will  take  action  with  them  in  the  effort  to  secure 
remedial  legislation  such  as  we  agreed  upon  day  before  yesterday. 

Q.  The  officers  of  your  association  are  in  accord  with  the  views  presented  and 
the  act  that  was  discussed  there? — ^A.  Yes;  in  the  main  I  believe  it  meets  the 
approval  of  my  people. 

Q.  Do  you  remember  whether  that  bill  calls  for  a  public  accounting  of  the  rail- 
way accounts? — A.  I  believe  it  does;  I  believe  there  is  such  a  provision  in  there. 

Q.  (By  Mr.  Kennedy.)  As  secretary  of  your  organization,  perhaps  you  are 
able  to  tell  us  something  about  this  enormous  shortage  in  cattle  that  was  spoken 
of. — ^A.  The  figures  we  have  show  that  some  6  years  ago  there  were  52,000,000 
cattle  in  the  country.  There  are  about  10,000,000  less  to-day.  I  think  1  year  there 
was  a  slight  increase.  I  think  there  was  an  increase  of  about  1,750,000  in  one 
year.  But  if  I  remember  the  figures  now,  carrying  them  in  my  head,  it  is  my 
impression  that  the  supply  is  now  about  10,000,000  less. 

Q.  (By  Professor  Johnson.)  How  long  do  you  think  it  will  take,  high  prices 
to  restore  that  deficiency? — A.  About  2  years. 

Q.  The  10,000,000?— A.  Yes;  it  will  take  longer  than  that,  I  am  afraid.  It  would 
take  say  3  or  4  years  perhaps,  with  the  continuance  of  high  prices.  While  you 
can  breed  and  put  an  animal  on  the  market  in  18  months  or  2  years,  when  you 
come  to  increasing  your  supply,  besides  supplying  the  demand  that  exists  all  the 
time,  it  would  take  a  little  longer  time  to  catch  up.  At  the  same  time  the  con- 
sumption is  heavier. 

Q.  With  the  high  price? — ^A.  Yes;  it  is  constantly  increasing;  although  I  think 
perhaps  the  supply  now  keeps  pace  with  the  increase  in  population.  We  are 
spreading  out  all  the  time. 

(Testimony  closed.)  . 
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Chicago,  xLL..,  November  ^4, 1899. 

TESTIMONY  OF  ME.  E.  P.  RIPLEY, 

President  of  the  Atchison,  Topeha  and  Santa  Fe  Sailway  Company. 

The  subcommission  on  transportation  being  in  session  in  Chicago,  Representa- 
tive Lorimer  presiding,  at  4.45  p.  m.,  November  24  1899,  Mr.  E.  P.  Ripley,  presi- 
dent of  the  Santa  Fe  Railroad  Company,  was  introdnced  as  a  witness,  and 
being  duly  sworn,  testified  concerning  transportation  as  follows: 

Q.  (By  Representative  Lorimer.)  Please  state  your  name. — ^A.  E.P.Ripley. 

Q.  What  is  your  ofi&cial  connection? — ^A.  President  of  the  Atchison,  Topeka 
and  Santa  Fe  Railroad. 

Q.  If  you  will,  you  might  make  your  statement. — ^A.  I  speak  somewhat  hastily 
upon  some  evidence  which  I  saw  published  in  the  papers  last  night,  as  given  here. 
I  gather  from  the  newspapers  that  it  was  testified  here  that  the  general  sentiment 
of  the  mercantile  community  is  averse  to  the  pooling  of  the  freight  earnings  of 
railway  companies.  That  statement  is,  of  course,  a  matter  of  opinion  on  the  part 
of  those  who  state  it.  My  impression  is  that  the  sentiment  of  nearly  all  of  the 
mercantile  community  that  has  had  the  largest  dealings  with  the  rauroad  com- 
panies is  the  other  way.  The  statement  was  made  here  yesterday  that  the 
Chicago  merchants  and  Chicago  business  men  had  had  more  or  less  experience 
with  the  pooling  of  earnings  by  railroads,  and  that  it  had  not  been  satisfactory. 
I  wish  to  take  issue  with  the  statement.     (Reading:) 

I  have  read  the  reported  remarks  of  a  vntness  wio  appeared  before  your  board 
yesterday  in  opposition  to  the  "pooling"  idea. 

Passing  by  a  good  deal  of  flamboyant  declamation  about  the  danger  to  the  public 
from  railroad  combinations,  which  danger  never  existed  and  wmch  never  could 
exist,  we  may  come  to  what  this  witness  evidently  thinks  is  the  strongest  case  he 
can  think  of  as  showing  the  iniquity  of  the  pool — ^namely,  the  Southwestern  Traffic 
Association,  which  he  says  was  a  "  vampire,  which  for  a  decade  sucked  the  life- 
blood  of  the  commerce  of  the  Missouri  Valley."  How  does  this  witness  reconcile 
this  statement  with  the  fact  that  during  this  decade  (say  from  1877  to  1887)  the 
population  of  Kansas  City  increased  from  58,000  to  156,000  and  that  of  Omaha  from 
25,000  to  110,000,  and  that  not  only  these  cities  but  the  whole  Missouri  Valley  and 
the  States  of  Kansas  and  Nebraska  grew  and  waxed  fat  amazingly?  What  evi- 
dence has  he,  save  his  naked  assertion,  that  this  association  restricted  trade  in  the 
slightest  degree?  It  is  true  that  at  periodical  intervals  quarrels  arose  among  the 
parties  to  this  pool,  and  that  at  such  times  there  were  periods  when  that  natural 
competition  of  which  this  vntness  thinks  so  highly  had  full  sway,  with  the  result 
every  time  of  unsettling  values,  disarranging  the  plans  of  merchants,  and  working 
general  destruction,  and  the  reason  for  these  disturbances  was  simply  and  solely 
because  the  pool  was  not  legalized,  because  some  (not  all)  of  the  courts  held  them 
to  be  void  and  unenforceable  by  legal  process,  thus  relegating  them  to  the  honor  of 
the  parties  as  their  sole  support,  and  in  the  absence  of  legal  construction  of  these 
contracts  what  wonder  that  differences  of  opinion  and  of  interest  worked  occa- 
sional disruption?  Moreover,  it  is  absolutely  untrue  that  the  rates  were  advanced 
under  this  pool.  It  may  be  true  that  advances  were  at  times  made  on  certain  com- 
modities, but  far  more  rates  were  reduced,  and  the  general  average  for  the  10 
years  wiU  show  a  steady  reduction.  It  is  not  claimed  that  the  agreement  worked 
perfectly  or  that  no  discriminations  existed;  but  it  is  a  fact  that  they  were  far 
less  common  and  far  less  demoralizing  and  disastrous,  alike  to  shipper  and  rail- 
road, than  those  that  have  existed  since  the  passage  of  the  interstate  law. 

This  witness  quotes  the  opinion  of  various  parties  in  opposition  to  the  pool,  but 
for  every  such  opinion  there  can  be  produced  10  in  favor  of  it,  not  from  the  ranks 
of  railroad  officers,  but  from  merchants  and  shippers.  State  and  interstate  com- 
missioners, students  of  modern  political  economy,  and  in  fact  almost  all  those  who 
have  dispassionately  studied  the  problems  surrounding  the  transportation  busi- 
ness of  this  country.  It  is  well  known  that  the  chairman  of  the  interstate  com- 
mission favors  pooling  under  proper  restrictions,  as  a  majority  of  the  interstate 
commission  does,  and  always  has  from  its  inception.  So,  also,  I  believe,  does  a 
majority  of  the  State  commissions  and  a  majority  of  the  shippers  of  the  country. 
The  statement  that  the  majority  of  the  latter  hold  contrary  opinions  is  pure 
assumption. 

The  statement  that  rates  in  this  country  ever  were  or  ever  can  be  too  high  per  se 
is  absolutely  without  foundation.  The  service  performed  by  American  railroads 
is  admittedly  the  cheapest  in  the  world,  as  well  as  the  best,  and  no  pool,  however 
restrictive,  can  change  the  general  laws  of  competition.    No  greater  economic 
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blunder  can  be  committed  than  the  fostering  of  free  and  unrestricted  competition 
among  carriers  by  rail.  It  tends  to  the  aggrandizement  of  the  few  and  the  sub- 
merging of  the  many,  and  that  portion  of  the  interstate  law  which  so  unwisely 
prohibits  pooling  has  done  more  to  concentrate  business  in  few  hands  and  to  drive 
out  the  small  trader  than  could  have  been  accomplished  in  a  century  of  the  old 
methods. 

One  of  the  ablest  of  the  interstate  commissioners  has  said  that  the  prohibition 
of  pooling  defeats  the  whole  purpose  of  the  law;  that  the  law  prescribes  uniform 
rates  and  forbids  the  only  known  plan  by  which  rates  can  be  kept  uniform. 

The  fact  is  that  the  commercial  world  does  not  accept,  never  had,  and  probably 
never  will  accept  the  ' '  equal  rate  "  theory.  It  is  just  what  the  railroads  want,  but 
what  the  large  shipper  does  not  want.  He  will  theorize  that  equal  rates  are  best 
for  all,  but  in  his  heart  and  in  his  practice  he  believes  himself  entitled  to  lower 
rates  than  his  neighbor  of  less  capital  or  less  enterprise.  Believing  this ,  he  is  actively 
engaged  in  finding  ways  to  evade  the  law,  and  it  would  be  surprising  indeed  if 
he  failed  to  succeed.  The  law  can  no  more  be  enforced  than  the  prohibitory 
laws  which  have  so  conspicuously  failed.  You  may  close  the  front  door  of  the 
saloon,  but  those  who  are  determined  to  get  in  will  do  so. 

But  the  underlying  fallacy  of  all  this  talk  about  trusts  and  monopolies  as  applied 
to  railroad  pooling 'is  the  failure  to  differentiate  between  the  railroad  industry  of 
the  country  and  other  purely  commercial  enterprises.  The  demand  of  the  rail- 
roads that  they  be  permitted  to  charge  reasonable  rates  (and  nothing  more  has 
ever  been  asked)  is  treated  as  if  it  were  on  a  parity  with  a  demand  for  the  legali- 
zation of  a  trust  in  any  article  of  mechandise,  and  it  is  ai-gued  that  to  do  this  is 
to  establish  a  dangerous  precedent,  apparently  forgetful  of  the  fact  that  this  coun- 
try has  never  assumed  to  dictate  or  to  regulate  the  price  of  any  commodity  except 
railroad  transportation,  as  to  which  it  has  assumed  both  by  State  and  national 
laws  to  fix  prices;  and  it  certainly  would  appear  to  a  reasonably  fair-minded  man 
that  when  the  supreme  authority  undertakes  to  limittherevenuesof  a  private  cor- 
poration it  owes  that  corporation  something  in  the  way  of  protection.  As  mat- 
ters now  stand,  the  railroads  are  limited  in  charges,  forced  to  compete  and  for- 
bidden to  combine  for  protection ,  though  all  the  world  may  combine  against  them. 
It  is  considered  legitimate  and  praiseworthy  for  the  employees  of  railroads  to  com- 
bine to  force  up  wages  and  a  crime  for  the  railroads  to  combine  to  maintain  the 
rates  which  the  Government  holds  to  be  reasonable.  Could  injustice  go  further? 
No  such  restrictions  are  put  upon  any  other  business  in  this  country,  and  no  such 
restrictions  are  imposed  upon  railroads  in  any  other  country. 

To  ask  for  permission  to  pool  earnings  is  a  very  modest  request  under  the  cir- 
cumstances. The  roads  might  well  ask  for  more — as,  for  instance,  laws  prohibit- 
ing the  building  of  unnecessary  roads  and  confirming  each  existing  line  in  the  sole 
occupancy  of  its  territory. 

Such  laws  exist  in  other  countries,  and  are  wholly  reasonable  and  proper  if  the 
railroad  is  to  be  considered  as  a  public  or  "quasi-public"  institution.  In  short, 
the  whole  attitude  of  the  American  people  toward  the  railroad  industry  is  incon- 
sistent and  dishonest.  They  are  considered  as  public  institutions  to  the  extent 
that  their  users  are  to  limit  their  rates,  but  their  owners  are  to  pay  their  bills. 
They  are  taxed  more  heavily  than  any  other  interest,  and  accorded  nothiing  in  re- 
turn, except  the  so-called  "right  of  eminent  domain,"  which,  being  interpreted, 
means  that  they  can  force  a  man  to  sell  his  property  at  two  or  three  times  its 
value,  and  even  this  is  nothing  for  which  they  have  to  thank  the  public,  since  it 
is  a  necessary  concomitant  to  the  building  of  railroads,  which  the  public  must  have. 

To  conclude:  The  pennission  to  pool  is  asked  for — not  as  a  favor,  but  as  a  right — 
as  being  not  a  cure-all,  but  as  the  best  known  remedy  for  discrimination  as  between 
individuals  and  localities,  which  is  to-day  and  always  has  been  the  worst  and  prac- 
tically the  only  evil  with  which  the  American  railroad  system  can  be  charged, 
either  as  to  present  or  past  practice;  an  evil  which  can  never  be  removed  by  laws, 
however  drastic,  but  which  can  be  largely  done  away  with  by  removing  all  incen- 
tive to  it. 

Let  the  Government  do  one  of  three  things,  namely: 

1.  Remove  all  restrictions  and  turn  the  railroads  loose. 

3.  Accord  them  that  protection  to  which  they  are  justly  entitled. 

3.  Buy  them. 

The  railroads  are  entitled,  in  all  fairness  and  justice,  to  ask  that  one  of  these 
three  courses  be  jjursued.  The  present  mixture  of  all  the  objectionable  features 
of  the  three  is  unjust  to  the  last  degree. 

My  position  is,  if  you  will  excuse  me  for  advancing  it — but  I  believe  it  is  a  part 
of  your  unfortunate  positions  that  you  are  obliged  to  listen  to  everybody's  opin- 
ions—a railroad  is  either  a  private  corporation  or  it  is  a  public  coi^oration.    If 
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it  is  a  private  corporation  solely,  there  is  no  warrant  for  any  interference  by  the 
Government  with  its  business;  if  it  is  a  public  corporation,  or  as  some  of  the  courts 
have  said,  a  quasi  public  institution,  it  is  certainly  entitled  to  some  protection  it 
the  hands  of  the  Government.  If  the  Government  has  a  right  to  regulate,  that 
certainly  carries  with  it  a  duty  to  protect.  The  attitude  of  the  American  people 
toward  the  raili'oads,  now,  is  not  only  grossly  unfair,  but  absolutely  dishonest. 
They  have  the  restrictions  without  any  of  the  protection. 

In  my  reading  of  your  doings,  as  reported  in  the  papers,  I  have  seen  nothing 
except  merely  specific  grievances  here  and  there — ^instances  where  people  thought 
they  were  aggrieved  by  some  particular  local  practice.  I  have  seen  no  general 
complaints  except  the  question  of  discriminations,  which  everybody,  all  right- 
minded  people  unite  to  condemn,  none  more  so  than  the  railroads  themselves. 
That  is  simply,  as  I  see  it,  an  almost  necessary  evil,  in  the  position  in  which  the 
railroads  are  placed. 

Q.  (By  Mr.  C.  J.  Habris.)  If  pools  were  to  be  formed,  would  they  be  formed 
for  5-year  terms;  as  long  as  that? — A.  That  depends  upon  the  agreement  of  the 
parties;  they  ought  to  be.  The  longer  they  are  the  more  stable  they  are  likely  to 
be.  Aiy  agreement  made  for  a  year  has  a  certain  element  of  temporariness  in  it 
which  unsettles.    It  ought  to  be  made  for  a  reasonable  term,  as  long  as  possible. 

Q.  Would  there  be  any  objection  to  a  revision  on  the  part  of  the  Interstate 
Commerce  Commissicm  of  the  rates  charged  by  the  pool? — ^A.  Not  by  me.  There 
is  a  difference  of  opinion  among  the  railroads  as  to  that;  some  of  them  might 
object.  Personally  I  do  not  object.  In  my  own  judgment,  there  is  no  possible 
danger  to  the  community  from  any  extortionate  rate,  because  there  is  no  such 
thing  in  this  country,"  and  it  is  impossible.  Yet  I  realize  the  public  would  be  much 
better  satisfied  if  there  was  some  sort  of  buffer  between  them  and  the  railroads, 
somebody  whose  mission  it  should  be  to  decide  disputed  questions. 

Q.  Suppose  one  railroad  out  of  four  or  five  competing  lines  refused  to  pool, 
would  the  fact  that  they  are  obliged  now  to  publish  their  rates,  and  if  discrimina- 
tion from  these  rates  were  punished  by  fining,  and  that  law  fully  administered — 
would  that  enable  a  pool  to  exist  among  the  four  that  agreed  to  it,  even  if  one 
remained  out? — ^A.  I  think  it  would  have  a  very  steadying  effect  myself.  The 
whole  proposition  to  establish  fines  instead  of  imprisonment  would  have  a  more 
deterring  effect  than  the  present  arrangement  does.  Of  course  it  is  difficult  to 
make  an  agreement  where  five  parties  are  interested,  without  taking  in  the 
five;  but  a  provision  for  the  fining  of  the  corporation  for  the  violation  of  the  law 
would  make  a  great  many  more  informers  than  under  the  present  conditions.  We 
live  together  now.  We  live  on  the  same  earth  with  all  our  competitors.  We 
have  to  meet  them  from  time  to  time,  and  very  few  men  under  these  conditions 
would  care  to  inform  the  authorities  of  anything  that  they  might  know  would 
criminate  these  individuals. 

Q.  You  think  that  part  of  the  law  is  a  failure  as  it  now  exists? — ^A.  Absolutely. 
There  never  has  been  a  conviction  under  it;  or  if  there  has  been  a  conviction,  it 
has  been  nominal. 

Q.  From  what  I  could  gather  from  your  conclusion,  you  believe  there  should 
be  a  law,  in  the  first  place,  to  keep  the  people  off  the  railroads  and  then  one  to 
keep  the  railroads  off  the  people? — ^A.  I  think  there  should  be  some  mutuality 
about  it.  You  have  plenty  of  laws  to  keep  the  railroads  off  the  people,  but  you 
have  not  to  keep  the  people  off  the  railroads. 

Q.  You  have  seemingly  a  bad  opinion  of  the  people  regarding  the  railroads.  Is 
not  that  confined  to  a  small  class  of  people,  that  complain  of  certain  injustices 
that  certain  railroads  perpetrate  on  the  people,  and  which  rather  reflect  on  all 
railroads? — ^A.  Not  at  all.  I  am  not  complaining  of  those  who  complain.  I  am 
complaining  of  the  attitude  of  the  people  at  large  as  expressed  by  their  laws  and 
actions  toward  the  railroads.  I  realize  the  railroad  question  in  this  country  is  not 
very  well  settled  yet.  So  far  as  it  is  settled,  as  I  said  several  times,  I  consider 
it  exceedingly  unjust  to  the  railroads  so  far  as  it  has  taken  shape. 

Q.  You  admit  that  it  is  a  great  deal  in  railroading  like  it  is  in  any  other 
business,  that  a  bad  man  in  a  profession  rather  casts  a  reflection  on  the  whole  pro- 
fession?— ^A.  Yes. 

Q.-  Now,  if  there  were  a  just  law  (and  I  think  that  is  all  the  public  demands  at 
this  time)  requiring  that  railroads  treat  every  community  and  every  individual 
and  every  industry  under  the  same  conditions  in  the  same  manner,  would  that 
practically  solve  the  railroad  question? — ^A.  If  a  law  of  that  kind  could  be  adminis- 
tered and  properly  enforced,  it  is  all  anybody  wants;  that  is  all  the  railroads  want. 

Q.  We  have  so  many  instances  where  some  railroad  will  favor  one  individual 
and  charge  a  higher  rate  to  others,  that  a  gi-eat  many  suspect  that  is  being  done 
when  it  is  not,  probably.     That  has  created  this  bad  feeling. — A.  That  has  been 
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muct  more  the  practice,  mucli  more  rife,  since  tlie  attempt  was  made  to  prevent 
it  by  law  than  it  ever  was  before,  and  naturally  so. 

Q.  Do  you  not  believe  that  if  we  had  a  law  that  would  fix  a  reasonable  rate — 
and  I  do  not  think  anybody  who  has  anything  to  do  with  the  Government  wants 
anything  else  than  that — and  see  that  it  was  enforced  rigidly  by  the  I'ailroads — 
do  you  not  think  that  would  be  better  for  the  railroads  as  well  as  the  people? — A. 
It  certainly  would  be  better  for  the  railroads  if  all  rates  were  enforced  as  pub- 
lished; that  is  what  we  want.  It  is  not  possible  for  any  man,  or  any  body  of 
men,  to  fix  absolutely  certain  rates  which  shall  be  charged  under  all  circum- 
stances and  conditions.  Conditions  vary  so  rapidly,  it  is  impossible,  almost,  to 
do  that;  and  there  must  be  a  certain  amount  of  elasticity  in  that;  but  the  rates 
once  established  and  once  published  should  be  changed  only  publicly.  There  is 
no  question  about  that,  and  that  portion  of  the  law — so  far  as  the  established  rates 
are  concerned — that  portion  of  the  law  is  being  lived  up  to  absolutely  now.  The 
trouble,  under  the  present  conditions,  is  that  the  larger  shippers,  men  controlling 
the  large  tonnage,  believe,  as  they  all  do  believe,  regardless  of  the  law  or  any 
general  sentiment  on  the  subject,  that  their  large  business  entitles  them  to  con- 
cessions. They  believe  that  to  a  man;  they  do  not  admit  it  openly,  perhaps,  but 
that  is  their  idea,  and  that  is  what  they  try  to  enforce;  and  there  are  compara- 
tively few  of  the  railroads  strong  enough  to  resist  the  pressure  that  these  people 
bring  to  bear;  and  in  my  judgment  it  is  impossible,  or  practically  impossible,  to 
prevent  concessions  being  made  in  some  way  or  other.  There  are  so  many  ways 
in  which  it  may  be  done — I  do  not  like  to  say  railroad  men  are  expert  as  law 
breakers — but  there  are  so  many  ways  concessions  may  be  made  without  violating 
the  letter  of  the  law  that  I  regard  it  as  impossible  to  arrive  at  a  prohibition  of 
discrimination  by  statute. 

Q.  If  the  spirit  of  the  law  is  evaded,  the  law  itself  is  transgressed? — ^A.  Granted; 
but  it  is  very  diffl.cult  to  apply  any  remedy  unless  the  letter  of  the  law  is  broken. 

Q.  I  understand  just  the  contrary.  If  the  spirit  of  the  law  is  evaded,  there  is  a 
breach  of  the  law.  For  instance,  a  drawback  of  freight  indirectly  to  accomplish 
the  same  thing,  would  have  as  much  turpitude  in  it  as  if  it  had  been  directly 
done? — A.  But  very  difflcult  to  prove,  however;  it  would  be  very  difficult  to  obtain 
conviction. 

Q.  You  think  the  condition  is  practically  remediless,  then? — ^A.  I  think  it  will 
always  be.  Until  it  becomes  to  the  interest  of  the  carriers  to  maintain  absolutely 
equal  rates,  which  it  is  not  now,  concessions  will  continue  to  be  made. 

Q.  These  concessions  are  generally  made  to  the  men  most  able  to  pay  the  regu- 
lar rate? — A.  Yes.  The  tendency  is,  among  the  railroads,  that  the  man  that  has 
the  most  transportation  to  buy  is  very  likely  to  buy  it  the  cheapest. 

Q.  (By  Professor  Johnson.)  Do  you  think  the  railroads  could  withstand  the 
pressure  of  the  big  shippers,  if  they  were  allowed  to  pool? — A.  Under  those  con- 
ditions there  would  be  no  incentive  for  them  to  make  any  concessions  to  anybody. 

Q.  (By  Representative  Bell.)  Do  you  understand,  in  pooling,  each  man  should 
have  a  proportion  of  the  business  done? — ^A.  Precisely.   That  is  what  a  pool  means. 

Q.  I  thought  you  pooled  generally  on  the  basis  of  the  business  during  the  year 
before? — A.  No;  that  would  be  a  very  foolish  proceeding.  That  would  be  an 
incentive  for  everybody  to  do  what  he  is  doing  now. 

Q.  That  is  the  present  practice? — A.  There  is  no  present  practice,  because  there 
are  no  pools.'  It  never  was  the  practice  when  we  had  pools.  Once  in  a  while, 
some  of  the  railroad  people  thought  that  they  could,  by  illegitimate  methods, 
increase  their  tonnage  one  year  as  a  basis  for  demanding  a  larger  proportion  the 
next,  but  they  were  very  seldom  realized. 

Q.  (By  Professor  Johnson.)  How  would  the  proportion  be  arrived  at?— A.  By 
arbitration,  as  a  rule;  sometimes  agreed  to,  but  usually  an  agreement  was  made 
by  which  it  was  left  to  an  arbitrator  in  case  of  failure  to  agree. 

Q.  (By  Mr.  C.  J.  Hahris.)  The  directness  of  line  and  superior  accommodations 
of  a  road — would  not  that  lead  to  a  larger  percentage  than  the  roundabout  road? — 
A.  Yes. 

Q.  No  matter  how  much  the  roundabout  road  might  get  by  illegitimate  meth- 
ods?— A.  Nobody  would  be  willing  to  recognize  as  the  basis  of  percentage,  the 
business  done  by  illegitimate  methods;  never  did. 

Q.  (By  Representative  Bell.)  Under  the  arrangement  between  the  Midland 
and  the  Denver  and  Rio  Grande,  have  not  all  their  trafflc  arrangements  from  Grand 
Junction  east  been  made  each  year  on  the  business  done  the  year  before? — A.  I  do 
not  know.  That  is  a  local  matter  with  which  I  am  not  conversant  at  all.  I  do 
not  think,  however,  that  is  the  case.  In  the  first  place,  I  do  not  think  they  have 
any  pool  there  or  any  agreement. 

Q.  Well,  they  have  had.— A.  Perhaps,  in  years  past. 

Q.  They  have  a  joint  agent?— A.  They  have  a  joint  agent  at  Grand  Junction, 
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of  course,  because  they  have  the  joint  use  of  property  between  Grand  Junction 
and  Glenwood.  They  have  a  joint  track,  but  I  am  sure  there  is  no  agreement  for 
any  division  of  business  there. 

Q.  I  have  always  heard  the  railroad  men  there,  being  local  men,  say  that  one 
reason  the  competition  was  so  sharp  was  that  the  business  they  did  this  year  was 
the  basis  on  which  they  did  business  the  succeeding  year? — ^A.  I  do  not  think  that 
is  true.  I  am  not  speaking  of  my  own  knowledge  on  that  subject;  I  have  troubles 
of  my  own,  and  am  not  altogether  conversant  with  the  business  of  these  people 
out  there.  They  occupy  a  stretch  of  joint  track  between  Grand  Junction  and 
Glenwood — 90  niiles  of  joint  track — and  the  expenses  of  that  track  are  paid  in 
proportion  to  the  use  of  it;  the  expense  of  maintenance  is  in  proportion  to  the 
wheelage  that  each  company  sends  over  it;  so  that  every  wheel  each  sends  over 
there  adds  to  his  proportion  of  the  expense.  I  should  say,  at  first  blush,  that  is 
the  plan,  but  of  course  I  do  not  know. 

Q.  (By  Mr.  Kennedy.)  Does  your  idea  of  legal  pooling  contemplate  the  forcing 
of  all  lines  in  a  competitive  country  to  go  into  a  pool? — A.  Oh,  no;  I  would  not 
object  to  that,  but  I  do  not  think  that  is  necessary.  I  think  there  are  some 
objections  to  it,  although  I  would  not  personally  object. 

Q.  Then  if  one  road  remains  out  and  indulges  in  pirating  methods  to  get 
trafiflc,  does  not  that  kill  your  pool? — A.  No;  I  think  not.  That  would  simply 
mean  the  others  would,  instead  of  fighting  it  singly  fight  it  jointly,  and  fight  it 
with  legal  methods,  which  they  would  be  prepared  to  do  under  these  circum- 
stances. The  trouble  is  now,  when  you  have  one  party  who  thinks  he  can  flock 
by  himself,  the  law  forbids  the  rest  of  us  from  combining  against  him.  Com- 
bined, we  can  regulate  that  gentleman  pretty  thoroughly — singly,  we  are  helpless. 

Q.  (By  Professor  Johnson.)  Would  you  object  to  an  examination  of  your 
accounts  by  a  public  accountant?^A.  Well,  that  depends  on  what  use  was  to  be 
made  of  it  afterwards.  There  are  certain  portions  of  the  accounts  of  railroads 
that  belong  to  the  stockholders  and  should  not  be  public  property. 

Q.  The  same  system  that  applies  to  banking  interests. — A.  I  do  not  see  any 
objection  to  that. 

Q.  (By  Mr.  C.  J.  HARRIS.)  What  would  be  your  judgment  as  to  the  possibility 
of  the  Interstate  Commerce  Commission  making  the  rates  for  railroads;  would  it 
be  possible? — A.  No;  because  it  is  too  much  of  a  job,  and  it  would  be  impossible 
for  them  to  come  in  close  enough  contact  with  the  wants  of  the  mercantile  com- 
munity. One  of  the  witnesses  said  here  a  few  days  ago  that  every  railroad  com- 
pany must  have  a  bargain  counter.  I  disagree  with  that  vritness  in  almost  every 
particular,  but  there  is  a  modicum  of  truth  in  that  statement  that  every  railroad 
company  must  have  a  bargain  counter.  I  do  not  mean  he  must  sell  transportation 
for  less  than  the  published  rates,  but  he  must  modify  his  rates  from  time  to  time, 
and  sometimes  on  very  short  order.  The  business  is  a  sensitive  one,  and  the  same 
reasons  exist  for  quick  action  in  the  changing  of  rates  that  exist  in  the  selling  of 
merchandise.  There  is  no  reason  why  it  should  not  be  done  honestly  and  fairly, 
and  everybody  be  advised,  but  it  is  not  possible  to  intrust  that  sort  of  thing  to  a 
body  thousands  of  miles  away. 

Q.  You  would  have  no  objection  to  that  board  passing  on  the  rate  after  it  is 
fixed? — A.  They  have  that  power  now,  practically. 

Q.  In  theory,  would  you  clothe  them  with  the  power  to  make  that  effective? — 
A.  I  should  be  willing  to  that  rather  than  the  conditions  we  have  now.  It  is 
an  enormous  power  to  intrust  to  any  body  of  men,  the  power  to  fix  the  tremen- 
dous revenue  that  is  involved  in  that  thing,  and  yet  I  hardly  think  they 
would  make  any  worse  mess  of  it  than  is  being  made  under  the  present  conditions. 
That  would  depend  very  much  on  the  personnel  of  the  commission.  I  can  see 
that  a  power  of  that  kind  might  be  subject  to  very  great  abuse.  It  is  a  larger 
power  than  is  wielded  by  the  President  of  the  United  States,  or  anybody  in  the 
United  States. 

Q.  You  would  still  have  the  protection  of  the  courts? — ^A.  Yes. 

Q.  And  their  tendency  is  to  be  conservative  in  all  matters  of  that  kind.  The 
great  problem  you  have  to  meet  now  is  that  of  adjusting  rates  properly  between 
different  localities,  is  it  not? — A.  That  is  one  of  the  great  problems,  and  one  that 
is  never  settled  satisfactorily;  that  is  to  say,  somebody  is  always  disgruntled  over 
it.  With  the  best  of  intentions  on  the  part  of  railroads,  it  almost  always  ends  in 
a  compromise,  not  satisfactory  to  anybody,  and  very  unsatisfactory  to  a  great 
many.  Each  railroad  is  interested  in  a  particular  port  or  particular  locality, 
and  each  railroad  is  fighting  for  the  supremacy  of  that  particular  port  or  district, 
and  the  result  must  be  ultimately  a  compromise.  Everything  we  have  to-day  is 
a  compromise  between  opposing  ideas.  The  endeavor  has  been  to  do  the  fair  thing. 
In  fact,  there  have  been  so  many  opposing  interests  that  it  has  been  impossible 
to  do  anything  very  unfair,  but  it  is  not  an  exact  science. 
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Q.  It  must  be  a  mattei-  of  compromise? — A.  Of  compromise  and  judgment. 

Q.  That  being  the  case,  would  not  a  body  of  intelligent  men,  sitting  as  the  rep- 
resentatives of  all  interests — carriers  and  public  alike — would  not  such  a  body  of 
men  be  able  to  assist  the  carriers  in  this  judgment  between  conflicting  interests? — 
A.  I  think  so.  There  have  been  many  cases  where  I  would  like  to  place  the  entire 
responsibility  on  an  outside  body,  and  have  them  say  what  is  to  "be  done;  where 
two  or  three  communities  were  warring  with  each  other  about  the  adjustment  of 
rates,  and  the  railways  were  between  the  upper  and  nether  millstones,  and  could 
not  please  everybody — there  have  been  cases  where  I  would  like  to  have  thrown 
that  responsibility  on  an  outside  tribunal. 

<^.  Then  you  say  if  the  law  gave  the  carriers  power  to  deal  with  personal  dis- 
criminations, and  clothed  the  public  with  power  to  adjust,  so  far  as  may  be,  the 
conflicts  between  localities,  the  transportation  problem  would  be  largely  solved? — 
A.  It  would  be  simplified.    I  do  not  know  that  it  can  ever  be  solved. 

Q.  (By  Representative  Bell.)  Is  it  not  largely  settled  in  the  Eastern  States? — 
A.  No;  we  can  hardly  say  that.  It  is  settled  in  certain  portions  of  the  East  by 
the  processes  of  amalgamation  that  have  been  goin^  on.  The  lines  in  the  East 
are  so  largely  consolidated  into  a  few  hands  that  it  is  to  a  considerable  extent 
settled  in  that  way,  and  that  is  particularly  the  case  in  New  England.  There  are 
practically  only  2  railroad  corporations  in  New  England  to-day,  and  yet  there  is 
less  complaint  there  than  in  any  part  of  the  United  States. 

Q.  Is  it  not  true  that  as  the  country  settles,  and  as  the  railroad  business  becomes 
settled,  that  it  kind  of  settles  itself  in  time? — A.  It  is  true  that  the  older  a  com- 
munity becomes  the  more  settled  things  become.  It  is  also  true  that  the  older  a 
community  becomes  the  more  likely  they  are  themselves  to  become  interested  in 
railroad  properties.  I  think  that  accounts  for  most  of  the  tranquillity  we  find  in 
the  Eastern  States — the  fact  that  the  people  along  the  lines  are  interested.  If  the 
people  along  our  lines  owned  a  large  proportion  of  our  stock,  I  am  satisfied  we 
would  have  much  less  trouble  than  we  now  have.    I  wish  they  did. 

Q.  Now,  with  reference  to  the  Government  buying  the  roads;  that  is  the  third 
way.  Do  you  think  it  would  be  possible  for  the  Government  to  run  the  railroads 
in  this  country? — A.  It  would  be  possible.  As  a  railroad  man,  I  should  have  no 
objection  to  the  Government  owning  the  railroads.  As  a  citizen,  I  should  feel 
very  unhappy  about  it. 

Q.  What  do  you  think  would  be  the  cost  of  running  them  as  compared  with 
now? — A.  I  think  it  would  cost  a  great  deal  more;  no  one  can  make  an  estimate 
of  how  much.  There  would  be  a  certain  amount  of  waste  done  away  with.  There 
is  a  certain  amount  of  waste  incident  to  all  competition  that  would  stop  the 
moment  the  Government  took  possession,  because  there  would  be  no  competition. 
That,  in  the  aggregate,  would  result  in  quite  a  large  saving.  But  governmental 
methods,  as  we  know  them,  and  as  applied  to  governmental  affairs  now,  would 
result  in  a  very  large  deficit  in  the  operation  of  railroads,  unquestionably.  The 
infiuence  of  politics  and  politicians  on  the  railroad  business  would  be,  I  think, 
exceedingly  disastrous,  and  any  elective  officers  who  were  in  a  position  to  influence 
the  policy  of  the  railroads,  and  who  would  also  be  desirous  of  pleasing  their 
constituents,  would  find  the  two  things  irreconcilable.  Everybody  would  want 
a  branch  railroad  and  everybody  would  want  as  many  trains  as  possible  on  it, 
whether  they  paid  or  not,  and  the  price  of  the  election  of  a  Congressman  or 
Senator  would  be  his  ability  to  get  things  out  of  the  Government  in  the  way  of 
transportation.    I  think  the  result  would  be  disastrous. 

(Testimony  closed.) 


Washington,  D.  C,  December  6,1899. 

TESTIMONY  OF  PROF.  EDWIN  R.  A.  SELIGMAN, 

Professor  of  Political  Economy  and  Finance  in  Columbia  University,  New  York 

City. 

The  commission  met  at  10.55  a.  m.,  Vioe-Chairman  Phillips  presiding.  At  that 
time  Prof.  Edwin  R.  A.  Seligman,  of  New  York  City,  professor  of  political  econ- 
omy and  finance  in  Columbia  University,  was  introduced  as  a  witness,  and  being 
duly  sworn,  testified  as  follows,  the  topical  plan  of  inquiry  on  transportation  being 
followed: 

Q.  (By  Professor  Johnson.)  Will  you  give  your  name  and  post-of&ce  address? — 
A.  My  name  is  Edwin  R.  A.  Seligman;  my  post-office  address  is  Columbia 
University,  New  York  City. 
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Q.  In  giving  your  testimony  this  morning,  I  think  it  would  be  best  for  you  to 
present  what  you  have  to  say,  in  a  general  way  at  least,  without  interruption,  and 
then  we  will  question  you  after  you  have  presented  what  you  have  to  say.— A. 
Mr.  Chairman  and  Gentlemen,  I  understand  that  the  special  topic,  or  the  first  of 
the  special  topics  on  which  I  was  expected  to  say  something  was  primarily  the 
taxation  problem — the  taxation  of  coi-porations  and  especially  of  transportion 
companies.  With  your  leave,  then,  I  shall  say  a  few  words  about  the  general 
problem  of  the  taxation  of  transportation  companies,  with  special  reference  to 
Federal  legislation  and  its  connection  with  State  legislation. 

There  are  several  points  of  view  from  which  the  problem  may  be  approached. 
There  is,  in  the  first  place,  the  general  question  of  revenue — what  amount  of  reve- 
nue can  we  or  ought  we  to  get  from  transportation  and  other  corporations  ;  and 
secondly,  there  is  the  point  of  view  as  to  justice  between  the  various  individuals 
who  are  interested  in  the  corporations — justice  with  reference  to  the  burdens 
imposed  upon  them  ;  and  these,  you  see,  are  two  different  problems.  Then  there 
is  another  class  of  problems,  namely.  What  ought  to  be  the  Federal  system  of 
taxation,  if  any ;  and  what  ought  to  be  the  State  system ;  and  how  ought  they  to 
be  dovetailed  into  each  other? 

Before  going  into  the  matter  more  in  detail,  it  is  perhaps  unnecessary  to  advert 
to  the  immense  importance  of  corporate  taxation  in  modern  times.  As  we  all 
know,  the  wealth  of  the  nineteenth  century  consists,  far  more  largely  than  in 
past  times,  of  what  is  known  as  personalty.  The  influence  of  land  is  compar- 
atively less  than  in  former  times.  Of  this  personalty,  this  personal  property,  by 
far  the  largest  part  in  modern  industrial  conditions  consists  of  corporate  securi- 
ties or  investments  in  corporate  securities,  stocks  and  bonds,  whether  of  trans- 
portation companies  or  others.  And  it  is  for  this  reason  that  the  whole  problem 
of  corporate  taxation,  or  the  taxation  of  corporations,  assumes  so  vast  a  signifi- 
cance as  compared  with  former  times,  even  with  the  beginning  of  the  century, 
and  certainly  with  former  centuries.  The  problem  of  just  taxation,  therefore,  is 
very  largely,  in  modern  America  and  to  a  less  extent  in  almost  every  modem 
community,  the  problem  of  corporation  taxation. 

When  we  look  at  the  question  from  the  point  of  view  of  the  Federal  Govern- 
ment there  are  one  or  two  principles  that  I  think  ought  to  be  laid  down  at  the 
very  beginning,  and  that  is,  that  there  ought  to  be,  as  far  as  possible,  a  divorce, 
so  far  as  the  sources  of  revenue  are  concerned,  between  the  Federal  and  the  State 
governments.  If  there  is  any  one  principle  which  has  been  firmly  implanted  in 
our  modern  fiscal  system  it  is  that  the  National  Government  should  not  vie  with, 
should  not  compete  with,  the  Commonwealth  governments  in  seeking  sources  of 
taxation;  and  for  that  reason,  of  course,  the  Federal  Government  has  very  largely 
depended  upon  the  so-called  indirect  taxes,  customs  duties  and  internal  revenue, 
and  only  in  very  exceptional  cases  has  resorted  to  a  system  of  taxes  which — 
whether  you  would  call  them  direct  or  indirect  is  unimportant  here — have  been 
assessed  upon  those  subjects  of  taxation  commonly  reached  by  the  State.  It  is 
only  under  the  stress  of  war,  the  war  of  1813  and  the  civU  war,  that  there  has 
been  any  confiict  as  regards  that  point. 

To  this  general  principle  there  is  only  one  exception  to  be  made.  I  simply  men- 
tion that  in  passing,  because  it  does  not  refer  specially  to  this  topic.  That  is, 
that  under  the  present  revenue  system  of  the  Federal  Government  there  is  one 
institution,  one  scheme,  one  part  of  the  law,  which  seems  to  me  very  much  to  be 
deprecated,  namely,  the  tax  on  inheritances,  by  whatever  name  it  is  called, 
because  there  the  Government  is  trenching  at  once  upon  a  form  of  taxation 
which  has  been  developed  within  recent  years  by  the  States,  and  which,  if  allowed 
to  develop,  will  do  much  to  solve  the  whole  problem  of  State  taxation.  All 
students,  I  think,  of  the  problem,  and  for  that  matter  most  of  the  statesmen  within 
the  Commonwealths  themselves  where  any  steps  have  been  taken  toward  the 
reform  of  taxation,  are  united  in  deprecating  any  entrance  of  the  Federal  Gov- 
ernment upon  this  field  of  taxation,  the  taxation  of  inheritances. 

Now,  that  being  the  general  principle,  I  think  it  follows  also  that  from  the 
point  of  view  of  pure  revenue  the  Federal  Government  ought  not  directly  to  tax 
transportation  corporations.  Why  does  that  follow?  Because  if  you  look  care- 
fully at  the  progress  in  the  reform  of  State  taxation  you  will  find  that  the  one 
goal,  the  first  step  to  be  accomplished  in  the  States,  is  the  divorce  between  State 
revenues  and  the  local  revenues,  and  we  find  in  all  our  leading  Commonwealths, 
like  New  York,  Pennsylvania,  Massachusetts,  etc.,  where  you  have  the  fullest 
and  most  developed  industrial  conditions,  a  well-marked  tendency  to  derive  State 
revenues  in  ever-increasing  propoi-tions  from  inheritances  and  corporations,  with 
possibly  a  few  other  additions,  gradually  relegating  the  general  property  tax  as 
such  to  the  local  divisions. 


600  HEARINGS   BEFORE   THE   INDUSTRIAL   COMMISSION. 

Into  this  general  reform  the  Federal  Government  has  brought  a  jarring  and 
discordant  element,  because  not  only  does  it  now  levy  a  separate  tax  upon  inherit- 
ances, which  diminishes  pro  tanto  the  chances  of  the  States  to  develop  that  sys- 
tem, but  also,  if  the  Federal  Government  were  to  tax  interstate  commerce  through 
transportation  companies  for  the  purpose  of  independent  revenue,  it  would  most 
seriously  and  still  further  hamper  the  efforts  of  the  separate  Commonwealths  to 
secure  just  taxation. 

I  therefore  lay  down,  as  a  general  principle,  that  there  ought  to  be  no  Federal 
tax  on  transportation  companies  for  purposes  of  pure  revenue. 

That,  however,  does  not  by  any  means  settle  the  problem  as  to  whether  there 
ought  or  ought  not  to  be  a  Federal  tax  on  transportation  companies,  possibly  for 
other  reasons,  and  that  brings  me  therefore  now  to  the  second  part  of  the  inquiry. 
What  is  the  tendency  in  the  several  States  with  reference  to  the  taxation  of  trans- 
portation and  other  corporations,  and  how  can  the  evils  which  at  present  exist, 
and  which  seem  almost  insurmountable,  be  averted? 

The  chief  dilficulty  in  our  Commonwealth  taxation  of  corporations  arises  out  of 
the  problems  of  what  is  called  double  taxation.  They  arise,  in  other  words,  from 
the  legal  fact  or  fiction,  whichever  you  may  call  it,  that  there  is  for  all  purposes 
and  to  all  intents  absolute  State  sovereignty  in  each  Commonwealth.  In  the 
legal  system,  for  purposes  of  taxation  at  all  events,  it  is  a  fact,  not  a  fiction,  that 
each  Commonwealth  has  sovereign  powers.  Now,  what  are  the  diflflculties  that 
arise  from  that  legal  fact,  when  confronted  by  the  economic  fact  that  economic 
interests  are  not  confined  to  any  one  Commonwealth,  but  that  the  economic 
interests  of  the  community  are  scattered  throughout  the  country  and  are  inter- 
twined with  all  the  Commonwealths,  that,  for  instance,  with  the  growth  of 
industry  we  have  corporations  which  may  be  situated  legally  in  one  State,  which 
may  have  their  actual  property  in  another  State,  and  which  yet  may  be  owned, 
so  far  as  stockholders  and  bondholders  are  concerned,  in  a  third  State  f  Here 
for  example,  a  North  Dakota  railway,  or  a  railway  which  runs  through  North 
Dakota,  whose  chief  oiBcers  and  legal  representatives  may  possibly  be  in  Illinois, 
and  whose  bonds  and  stocks  are  owned  in  xJew  York,  which  is  not  at  all  a  prepos- 
terous supposition.  In  other  words,  we  have,  under  the  stress  of  economic 
development  of  the  nineteenth  century,  an  incongruity  between  economic  condi- 
tions and  legal  facts;  legally  we  still  have  the  system  of  taxation  which  grew  up 
when  each  community  was  isolated  from  its  fellow  community,  and  this  legal 
situation  is  no  longer  in  conformity  with  economic  facts. 

Now,  what  are  the  diflculties  that  arise  from  this  curious  situation?  I  may 
add,  of  course,  that  this  condition  of  affairs  is  not  in  the  least  peculiar  to  the 
United  States,  but  is  found  in  all  modem  federal  governments.  It  is  found  in 
Germany ;  it  is  found  in  Switzerland ;  it  is  found  or  will  be  found  certainly  in 
Australia  under  the  new  form  of  government ;  with  the  exception  that  nowhere 
perhaps  is  the  legal  idea  of  State  sovereignty  so  strong  as  it  is  in  this  country. 
For  instance,  in  Canada  the  problem  does  not  exist  at  all  in  that  way,  because  the 
provinces  are  not  legally  sovereign. 

Now,  the  difficulty,  so  far  as  taxation  is  concerned,  is  that  wherever  the  States 
attempt  to  tax  transportation  companies  upon  receipts — ^gross  receipts,  net  receipts, 
or  anything  else  in  accordance  with  receipts — you  at  once  run  up  against  the  rock 
of  interstate  commerce.  It  has  been  decided  in  a  number  of  cases  in  our  various 
States  which  attempt  to  get  a  State  revenue  from  the  gross  receipts  of  corpora- 
tions that,  so  far  as  domestic  corporations  are  concerned,  corporations  chartered 
within  the  State,  the  State  is  at  perfect  liberty  to  levy  a  franchise  or  excise  tax, 
however  it  may  be  called,  upon  the  total  receipts  of  the  corporation;  that  is,  pro- 
vided the  franchise  is  measured  by  the  gross  receipts,  then  it  is  valid.  No  State 
is  at  liberty  to  levy  a  tax  upon  gross  receipts  so  far  as  those  receipts  are  derived 
partly  from  interstate  commerce.  But  through  the  fiction  of  the  law,  of  course, 
where  you  call  it  a  franchise  tax  or  excise  tax,  and  measure  the  franchise  by  the 
gross  receipts,  then  the  tax  is  upheld.  This  applies,  however,  only  to  domestic  cor- 
porations. Under  economic  conditions  to-day  a  large  part  of  all  corporations  doing 
business  in  any  State  are  foreign  corporations;  they  are  corporations  chartered  in 
some  other  State,  perhaps  in  New  Jersey  or  West  Virginia.  Now,  under  these 
conditions  the  courts  have  repeatedly  held,  and  the  Supreme  Court  of  the  United 
States  has  laid  down  as  the  law  of  the  land,  that  you  can  not  levy  a  franchise -tax 
upon  foreign  corporations,  because,  of  course,  the  State  does  not  give  a  franchise 
except  to  its  own  corporations;  a  State  does  not  give  a  franchise  to  foreign  cor- 
porations; and  therefore  a  tax  of  this  kind  levied  upon  foreign  corporations  is  a 
tax  not  upon  franchise  but  upon  business,  and  being  a  tax  upon  business  it  can 
not  be  levied  upon  the  business  derived  in  whole  or  in  part  from  interstate  com- 
merce.   Therefore  we  have  this  situation  in  this  country  to-day,  in  all  these  States, 
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more  especially  the  more  advanced  and  developed  industi'ial  States,  and  the  prob- 
lem will  soon  be  the  same  in  all  the  other  States  of  the  Union.  It  is  only  a  ques- 
tion of  a  few  decades  when  the  industrial  system  will  spread  throughout  the  whole 
country.  We  have  therefore  this  situation — that  although  the  revenue  is  sought 
to  be  obtained  from  corporations,  the  great  mass  of  corporate  business  can  not  be 
reached  by  such  a  tax  on  receipts.  Some  States,  therefore,  in  order  to  avoid  that 
difficulty,  attempt  to  solve  the  problem  by  taxing  corporations  not  on  receipts 
but  upon  the  valuation,  or  upon  the  capital  stock,  and  in  some  cases  also  the 
bonded  indebtedness.  A  great  many  of  our  States  tax  the  capital  stock  of  cor- 
porations; some,  like  Pennsylvania,  add  to  the  tax  on  capital  stock  a  tax  on  bonded 
indebtedness. 

What  are  the  results  of  this  conflict  between  legal  and  economic  conditions  in 
this  class  of  cases?  So  far  as  capital  stock  and  bonded  indebtedness  is  con- 
cerned, it  is  clear  at  once  that  a  difficulty  arises  from  the  fact  that  the  capital 
stock  may  be  owned  or  the  bonds  may  be  owned  by  people  who  are  not  residents 
of  the  State.  The  capital  stock  of  the  Pennsylvania  Railway  may  be  owned 
entirely  or  in  very  large  part  in  New  York  or  in  Chicago,  or  vice  versa. 

What  is  the  legal  situation  as  regards  the  taxation  of  corporations  under  this, 
the  most  general  form  of  taxation  of  corporations?  So  far  as  the  taxation  of 
capital  stock  is  concerned,  the  courts  of  this  country  have  finally  reached  the 
conclusion  that  it  makes  no  difference  where  the  stockholders  live,  because  the 
tax  is  assessed,  not  upon  the  stockholders,  but  upon  the  capital  stock.  The  situ- 
ation would  seem  to  be  free  from  difficulty  there,  but  it  is  not,  because  as  soon 
you  levy  a  tax  on  capital  stock  the  question  arises.  Upon  what  part  of  the  capital 
stock  are  you  going  to  levy  the  tax?  Here  is  the  Western  Union  Telegraph  Com- 
pany, which  ramifies  through,  perhaps,  every  State  of  this  Union.  If  you  levied 
a  tax  upon  the  entire  capital  stock  of  the  Western  Union  corporation  the  Western 
Union  Telegraph  Company  would  be  taxed  fifty  times;  instead  of  being  taxed 
once  it  would  be  taxed  by  each  one  of  the  fifty  States  upon  the  whole  of  its  cap- 
ital stock,  which,  of  course,  would  result  in  the  company's  going  out  of  existence. 
Therefore,  it  is  easily  seen  that  where  you  have  a  tax  on  capital  stock,  in  order  to 
realize  justice  you  must  tax  only  a  part  of  the  capital  stock.  The  question  then 
arises:  what  is  the  economically  defensible  part  of  the  capital  stock  that  is  tax- 
able in  each  State? 

I  do  not  wish  to  answer  that  question  now,  but  simply  to  raise  it  and  point  out 
the  difficulty  and  to  state  the  problem,  showing  that  even  though  you  tax  the  cap- 
ital stock  you  have  not  got  over  the  difficulties  of  double  taxation  and  the  ques- 
tion of  the  diversity  between  economic  conditions  and  legal  facts. 

What,  however,  is  the  situation  with  reference  to  the  bonded  indebtedness  of 
railways?  The  most  advanced  States,  as  all  scientists,  have  come  to  the  conclu- 
sion that  to  tax  corporations  simply  upon  capital  stock  is  manifestly  unfair.  You 
may  have  two  corporations,  each  with  $100,000  working  capital;  one  corporation 
may  have  no  bonded  indebtedness  at  all,  and  the  other  corporation  may  have 
bonds  outstanding  of  |200,000,  double  the  amount  of  the  capital  stock,  and  the 
second  corporation  may  have  raised  its  entire  working  capital,  in  the  economic 
sense,  by  selling  its  bonds  and  giving  away  its  stock  as  a  bonus.  If,  therefore, 
you  tax  only  the  capital  stock,  you  would  be  taxinjg  the  first  corporation  three 
times  as  much  as  the  second  corporation;  because,  in  the  second  case,  where  you 
have  a  total  amount  of  $300,000— $200,000  bonds  and  $100,000  stock— you  are  tax- 
ing the  corporation  only  upon  one-third  of  its  actual  capital,  while  in  the  case  of 
the  first  corporation  you  are  taxing  it  upon  100  per  cent.  And  therefore  it  is 
that  all  statesmen  who  have  looked  into  the  question,  and  a  good  many  of  our 
States  that  attempt  to  realize  justice  in  taxation,  now  say  that  corporations  must 
be  taxed  upon  stocks  and  bonds  or  upon  a  valuation  equivalent  to  stock  plus 
bonds. 

Now,  what  is  the  legal  difficulty  there?  The  court  of  the  United  States,  in  the 
Foreign-held  Bond  cases,  has  decided  that  a  tax  upon  the  bonds  of  a  foreign  cor- 
poration is  a  tax  upon  the  bondholders;  and  consequently,  since  a  State  has  sov- 
ereignty only  within  its  own  borders,  no  State  can  reach  the  bonds  of  a  corpora- 
tion which  are  held  outside  of  that  State.  There  at  once  you  see  the  deathblow 
given  by  a  legal  decision  which,  in  my  humble  opinion,  is  totally  incorrect  from 
the  economic  point  of  view,  though  entirely  defensible  from  the  constitutional 
point  of  view.  You  have  a  deathblow  given  to  this  whole  system  of  taxation, 
because  if  you  can  tax  railway  bonds  only  so  far  as  they  are  owned  vnthin  the  State, 
it  will  not  be  very  long  before  you  wiU  have  no  bonds  at  all  to  tax  within  that 
State,  and,  as  a  matter  of  fact,  you  would  have  the  same  difficulties  you  had  in 
the  other  case. 

I  might  go  on  and  describe  other  forms — although  these  that  I  have  mentioned 
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are  the  most  important — other  forms  of  corporate  taxation  in  this  country,  to 
show  you  that  in  each  case  we  run  up  against  these  legal  and  constitutional  con- 
ditions which  are  not  in  harmony  with  our  economic  conditions.  It  may  be  laid 
down,  of  course,  as  a  general  mle  that  in  the  long  run  law,  crystallized  justice,  is 
nothing  but  the  outcome  of  social  conditions.  The  law  is  simply  the  legal  state- 
ment of  the  economic  and  social  conditions  of  a  country;  and  the  legal  system 
always  follows  the  economic  conditions.  The  economic  conditions  come  first, 
and  the  leg:al  conditions  are  gradually  changed  so  as  to  be  in  conformity  with 
the  economic  conditions. 

Now,  all  that  I  have  tried  to  point  out  is  that  we  have  certain  economic  condi- 
tions which  are  out  of  joint  with  our  legal  conditions,  and  that  before  very  long 
we  are  bound  to  change  our  law  to  conform  to  our  economic  conditions;  because, 
of  course,  we  can  not  change  economic  conditions  to  conform  to  law. 

The  question  therefore  arises,  in  view  of  the  chaos  in  our  State  and  local  sys- 
tems of  taxation,  to  which  are  largely  due  these  problems  of  double  taxation: 
what  is  the  remedy?  There  are  only  two  general  lines  on  which  an  advance  can 
be  made.  The  one  is  to  attempt  to  secure  a  uniformity  of  State  action,  if  possi- 
ble, through  Federal  pressure.  I  consider  that  one  of  the  chief  functions  of  this 
commission,  not  alone  with  reference  to  the  taxation  problem,  but  also  with 
almost  every  other  one  of  the  problems  with  which  you  have  to  deal.  That  is  to 
say,  I  consider  that  a  great  many  of  our  existing  evils  in  this  country  arise  from 
the  diversity,  complexity,  and  opposition  between  our  State  laws,  and  that  as  long 
as  we  have  our  present  political  system,  which  very  wisely  prevents  the  absolute 
centralization  of  all  economic  powers  in  the  Federal  Government,  we  must  try  to 
get  at  the  problem  through  a  gradual  unification  or  uniformity  of  State  laws  by 
pressure  from  above.  That,  applied  to  the  problem  in  hand,  means  an  attempt 
to  do  with  the  taxation  problem  what  we  are  beginning  to  do  with  the  railway 
problem,  what  we  are  beginning  to  do  with  the  labor  problem,  having  annual 
conventions  of  our  labor  commissions,  our  railway  commissions,  etc.  There 
ought  to  be  annual  conventions  of  State  tax  commissions,  where  these  problems 
might  be  discussed,  not  from  the  narrow  point  of  view  of  State  sovereignty,  but 
from  the  real  economic  point  of  view  of  the  wider  economic  interests  of  the  coun- 
try; and  those  meetings  ought  to  be  held  under  Federal  auspices,  safegiiarding, 
of  course,  the  interests  of  the  Commonwealths  and  preventing  any  friction  or 
jealousy.    In  that  way  a  great  deal  of  good  could  be  accomplished. 

If,  however,  that  is  an  ideal  still  too  remote  for  any  practical  purposes,  there  is 
one  other  way  in  which  a  reform  of  taxation  in  this  country  can  be  accomplished 
through  the  intervention  of  Federal  authority.  I  stated  some  time  ago  that  I 
considered  it  highly  inadvisable  for  a  Federal  Government  to  levy  a  Federal  tax 
on  transportation  or  other  companies  for  purposes  of  revenue.  It  is  a  question, 
however,-  whether  we  ought  not — whether  we  may  or  not  constitutionally — 
whether  we  ought  not  to  follow  the  same  principle  that  some  of  our  State  govern- 
ments follow  when  dealing  with  the  complications  between  State  revenue  and 
local  revenue.  In  order  to  get  around  the  diflBculties  of  double  taxation  between 
counties,  municipalities,  etc.,  they  levy  a  State  tax  on  corporations  or  other  sub- 
jects, and  then  turn  back  the  revenue  under  a  well-considered  general  system  to 
the  localities,  thus  avoiding  the  difllculties  and  the  friction  of  which  I  speak. 
The  question  therefore  arises:  can  the  Federal  Government  exercise  its  powers  of 
taxation  by  levying  the  tax  at  all  events  upon  corporations  engaged  in  interstate 
commerce,  and  then  turn  the  proceeds  over,  according  to  well-considered  and 
carefully  devised  rules,  to  the  various  Commonwealths,  in  order  to  help  along  the 
various  Commonwealths  in  their  struggle  to  adjust  and  reform  State  taxation 
itself. 

'■  This  is  the  system  which  is  pursued  by  other  national  governments.  England, 
jJEor  instance,  pursues  the  system  in  various  kinds  of  taxes.  In  inheritance  taxes 
fthey  collect  that  revenue  under  well-settled  rules  and  then  turn  over  a  part  of  the 
jrevenue  to  localities.  So  other  European  Governments  do  the  same  thing;  and  we 
Jin  our  own  country  have  the  precedent,  of  course,  of  the  Government  collecting 
J  money  and  then  turning  it  over  to  the  States — a  distribution  of  the  surplus  reve- 
f  nue,  which,  of  course,  was  not  very  happy  as  a  political  measure,  because  it  was 
'  not  framed  on  any  economic  line  at  all,  but  it  seems  that  the  Government  has  the 
constitutional  power  of  getting  revenue  and  then  distributing  it  as  it  chooses. 

That,  therefore,  would  be  the  Ime  of  thought  on  which  I  think  a  consideration 
of  the  reform  of  taxation  ought  to  proceed  in  this  country.  To  recapitulate  what 
has  been  said,  to  sum  it  up  so  as  to  state  it  clearly,  I  will  just  say  this,  that  our 
whole  system  of  State  and  local  taxation  is  a  chaos,  almost  worse  than  a  chaos, 
in  the  most  advanced  industrial  States.  It  is  not  so,  of  course,  in  the  agricultural 
States  or  in  the  Southerm  States,  or  even  perhaps  in  part  of  the  West,  where 
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the  old  general  property  tax  is  still  suitable,  because  the  economic  conditions 
are  not  the  modern  conditions,  but  the  economic  conditions  which  were  true  of 
the  North  and  East  years  and  years  ago;  but  wherever  we  have  modern  industrial 
conditions  the  old  general  property  tax  is  no  longer  defensible.  We  are  trying  to  get 
rid  of  it  and  our  advanced  States  are  getting  rid  of  it.  There  is  even  now  a  great 
commission  sitting  in  New  York  City  which — I  may  be  permitted  to  say  without 
divulging  any  secrets— will  bring  in  a  bill  before  long  to  reform  the  whole  system 
of  taxation  in  New  York  State,  and  it  is  proceeding  along  these  general  lines, 
although  I  am  not  at  liberty  to  state  exactly  what  the  recommendations  will  be. 

Now,  what  is  true  of  New  York  will  be  true  of  all  of  the  other  States  in  the 
Union  soon.  Everyone  agrees  that  in  order  to  bring  about  this  reform  we  must 
have  a  divorce  of  State  and  local  revenue.  Everybody  agrees  that  if  you  are 
going  to  have  a  separate  State  revenue  you  must  have  it  primarily  from  inherit- 
ances and  corporations.  Everybody  agrees  that  if  you  have  it  from  corporations 
you  can  not  have  a  just  system  under  the  present  conflict  between  legal  facts  and 
economic  conditions.  Ergo,  I  say,  the  conclusion  is  that  we  must  so  change  the 
legal  facts  as  to  bring  them  into  harmony  with  economic  conditions.  That  can 
be  done  finally  in  only  one  of  two  ways,  either  by  voluntary  cooperation  on  the 
part  of  our  State  authorities,  voluntary  and  possibly  with  pressure  from,  above; 
or,  secondly,  through  a  certain  separate  or  independent  intervention  by  the  Fed- 
eral Government  itself.  Therefore,  it  seems  to  me  that  this  problem,  which  at 
first  blush  seems  to  affect  possibly  only  the  Federal  Government,  is  of  very  much 
wider  importance  because  it  not  only  affects  the  whole  question  of  State  and  local 
taxation,  and  not  only  affects  the  question  of  just  taxation  of  corporations  them- 
selves, but  necessarily  affects  the  whole  question  of  taxation  apart  from  that  of 
corporations,  because  as  soon  as  you  solve  the  problem  of  taxation  of  corporations 
properly  you  are  in  a  position  where  you  can  attack  the  other  and  perhaps  more 
complicated  problems  of  taxation  of  property. 

Q.  (By  Professor  Johnson.  )  In  order  to  make  your  admirable  presentation  of  the 
principles  of  the  subject  a  little  more  concrete  and  to  develop  more  details,  I 
would  like  to  ask  you  a  few  questions.  First,  I  understand  correctly,  do  I,  that 
your  objection  to  the  taxation  of  inheritances  is  entirely  from  the  standpoint  of 
their  taxation  by  the  Federal  Government? — ^A.  Entirely. 

Q.  That  is,  you  consider  them  a  proper  tax  for  the  State  authorities? — A.  I  do; 
and  not  alone  proper,  but  a  highly  desirable  taxation. 

Q.  In  the  taxation  of  gross  receipts,  how  do  the  States  of  Illinois  and  Wisconsin 
arrive  at  the  basis  for  their  taxation? — A.  Well,  that  differs,  of  course,  with  each 
State.  In  Wisconsin,  if  I  am  not  mistaken,  they  divide  the  railways  up  accord- 
ing to  the  gross  receipts  per  mile,  and  where  the  gross  receipts  are  a  certain  num- 
ber of  thousand  dollars  per  mile  they  tax  them  at  a  certain  rate,  and  then  it  dif- 
fers, high  or  low. 

Q.  Most  of  the  railroads  of  Wisconsin  are  interstate  in  character.  How  do  they 
determine  what  is  subject  to  State  taxation  and  what  is  not? — A.  I  am  not  quite 
sure  in  Wisconsin.  It  is  some  little  time  since  I  have  had  my  attention  called  to 
that  particular  phase  of  it  in  Wisconsin,  but  my  impression  is  that  the  taxes  there 
are  comparatively  light,  and  that  the  interstate  railways  have  acquiesced  in  the 
taxes  imposed  upon  them  without  raising  much  objection.  When  I  was  speaking 
of  that  problem  it  was  more  especially  cases  like,  for  instance,  Maine  that  I  had 
in  mind,  and  other  States,  where  a  large  part  of  the  revenue  was  sought  to  be 
obtained  from  this  source,  and  where  the  corporations  are  fighting  the  law  and 
have  succeeded  in  overturning  the  law. 

Q.  If  a  State  were  to  levy  a  tax  of  4  per  cent  on  the  gross  receipts  of  a  corpora- 
tion as  a  license  tax,  could  that  be  done? — A.  That  brings  out  a  point  that  I  men- 
tioned— that  the  courts  of  this  country  have  tended  toward  a  line  of  decisions 
distinguishing  between  domestic  and  foreign  corporations.  So  far  as  domestic 
corporations  are  concerned,  they  are  vsdlling  to  accept  a  franchise  tax,  as  it  is 
called  in  some  States,  a  license  tax  in  other  States,  measured  by  receipts;  but  so 
far  as  foreign  corporations  are  concerned,  they  are  not  willing  to  permit  any 
infringement  upon  the  law  prohibiting  the  taxation  of  interstate  commerce.  And 
therefore  where,  as  in  most  cases,  the  railways  are  largely  foreign  corporations, 
of  course  it  would  mean  that  there  could  be  no  adequate  revenue  from  such  taxes 
even  under  a  license  tax. 

Q.  In  the  valuation  of  stocks  and  bonds  owned  by  a  corporation,  do  not  the 
States  take  such  a  proportion  of  the  total  value  of  the  capitalization  of  a  corpora- 
tion as  the  mileage  within  the  State  is  of  the  total  mileage  of  the  corporation,  in 
some  cases? — ^A.  In  some  cases  there  has  been  a  tendency  in  the  last  few  years, 
notably,  for  instance,  in  taxing  the  express  and  telegraph  companies  in  Ohio  and 
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Illinois  and  a  few  other  cases,  to  take  only  that  proportion  of  the  valuation  which 
is  employed  within  the  State.  In  the  case  of  transportation  companies  they  meas- 
ure it  by  mileage;  but  that  would  not  apply,  where  the  tax  is  imposed  not  upon 
a  valuation  equivalent  to  stocks  and  bonds,  as  in  Indiana,  but  where  the  tax  is 
imposed  ipso  facto  upon  the  stock  and  bonds  themselves,  as,  for  instance,  in  New 
York  State  as  well  as  in  Pennsylvania — the  tax  there  is  imposed  upon  the  capital 
stock.  Now,  it  is  true  that  so  far  as  the  capital  stock  is  concerned,  they  levy  only 
upon  that  part  of  it  which  is  employed  within  the  State;  but  so  far  as  the  bonds 
are  concemedj  it  is  complicated  by  this  question  of  extra-State  ownership  of  the 
bonds.    That  is  the  diflSculty. 

Q.  If  the  States  are  to  tax  on  valuation,  that  seems  the  only  practicable  way, 
does  it  not?— A.  I  think  so. 

Q.  By  taxing  according  to  mileage  proportionately? — ^A.  Decidedly. 

Q.  (By  Mr.  Farquhae.)  Is  it  possible  to  reach  a  uniformity  in  that  class  of 
taxation  as  between  the  States? — A.  If  you  should  tax  simply  railway  companies 
within  each  State  and  then  each  State  were  to  agree — which  they  do  not  by  any 
means  do  at  the  present  time — if  each  State  were  to  agree  to  tax  only  that  part, 
whether  of  the  gross  receipts  or  of  the  capital  stock  or  anything  else  that  you 
may  tax,  which  is  in  proportion  to  the  mileage  within  the  State,  then  you  would 
have  to  that  extent  uniformity  between  the  States.  But  the  trouble  is  that  some 
States  do  tax  that  part  and  other  States  tax  the  whole  of  the  capital  stock. 

Q.  In  case  of  States  which  impose  an  excise  tax  or  franchise  tax  or  the  pro- 
rating by  mileage,  how  many  States  tax  the  railroads,  even  back  to  the  telegraph 
poles  and  the  tools  in  the  shops  and  so  on?  And  in  one  or  two  of  the  States  have 
they  not  taxation  of  township  and  county  and  State?  How  is  it  possible,  even 
theoretically,  to  discover  a  practical  way  of  spreading  that  taxation  under  the 
proposition  you  make? — ^A.  I  am  glad  you  mentioned  that  fact,  because  when  I 
was  speaking  of  just  taxation  there  I  had  reference  only  to  the  States  as  com- 
pared with  each  other.  When  now  you  come  to  taxation  within  the  State  I  think 
that  mileage  isveryfar  from  being  a  just  system,  because,  as  has  just  been  pointed 
out,  in  one  city  or  one  county  you  may  have  an  immense  terminal  worth  millions 
of  dollars,  and  in  another  county  you  may  have  nothing  but  the  track  without 
any  side  tracks  at  all.  Mind  you,  mileage  does  not  mean  trackage.  Even  if  you 
were  to  have  trackage  that  would  be  a  different  system  from  mileage,  because 
in  one  county  you  might  have  four  tracks,  and  after  you  have  passed  one  station 
the  next  section  might  have  only  one,  and  after  you  have  it  measured  up  the 
four  tracks  would  only  amount  to  as  much  as  one;  and  then  you  would  have  only 
the  one  line  with  the  terminals  and  with  the  important  bridges  and  a  good  many 
other  things  that  might  be  mentioned.  So  that  even  from  the  point  of  view  of 
State  taxation,  I  do  not  think  that  mileage  is  a  theoretically  correct  system  at  all. 

Q.  (By  Professor  Johnson.)  Do  you  think,  as  an  abstract  proposition,  that  the 
taxation  of  receipts  is  a  just  tax? — A.  From  the  abstract  point  of  view,  entirely 
iiTespective  of  the  practicability  of  the  system,  there  is  no  doubt  in  my  mind,  that 
the  taxation  of  receipts — meaning  by  that,  however,  net  receipts  and  not  gross 
receipts — is  a  more  equitable  system  of  taxation  than  any  other,  and  we  find  that 
pretty  much  everywhere  else  in  the  world. 

Q.  Then  if  the  Federal  Government  were  to  undertake  taxation  of  interstate 
transporation  companies,  you  would  advise  them  to  tax  the  net  receipts? — A.  I  do 
not  say  that  exactly,  because  the  facts  of  the  existing  economic  life  may  often 
invalidate  an  abstract  principle.  It  may  be  wise  abstractly  to  do  so,  and  yet  not 
wise  in  face  of  the  existing  relation  between  the  individual  and  the  government  in 
this  country,  in  face  of  the  fact  that  our  commonwealth  differs  from  those  abroad 
very  largely  in  this  respect,  that  we  look  upon  our  Government  as  our  servant, 
and  not  as  our  master  as  they  do  in  Germany.  For  instance,  it  is  unfortunately 
true  that  one  of  the  results  following  from  that  good  principle,  is  that  if  we  were 
to  attempt  to  levy  a  tax  purely  upon  net  receipts,  that  probably  would  not  result 
in  having  a  just  system,  unless  it  had  very  careful  safeguards.  In  other  words, 
the  great  corporations  could  easily  succeed  in  so  scaling  down  the  nominal  net 
receipts  that  they  would  not  have  any  receipts  to  tax.  I  think  that  if  you  have  a 
tax  on  net  receipts  it  must  be  very  carefully  defined;  you  must  define  net  receipts 
as  they  never  have  been  defined  before,  not  even  by  the  Interstate  Commerce 
Commission,  so  as  to  obviate  the  possibility  of  diminishing  the  net  receipts.  It  is 
largely  for  that  reason  that  most  of  our  States  where  they  levy  a  tax  on  receipts, 
levy  the  tax  on  gross  receipts  rather  than  on  net  receipts;  a  system  which  is 
theoretically  far  less  good,  but  which  has  many  practical  advantages. 


TRANSPOKTATION.  605 

Q.  ■yVould  it  be  possible  by  careful  statutory  definition  of  net  receipts,  by  pre- 
scription of  tmiformity  of  accounts,  and  by  Government  inspection  of  railway 
accounts,  to  arrive  at  a  public  knowledge  of  the  net  receipts  of  railway  corpora- 
tions?— A.  I  think  so.  I  think  that  the  main  difficulty  with  the  question  of  net- 
receipts  taxation  would  arise  not  so  much  with  transporation  corporations,  but 
with  manufacturing  corporations.  Where  you  have  the  quasi-public  corpora- 
tions, the  system  as  you  outline  it  would  very  largely  overcome  the  objections, 
which  I  have  mentioned. 

Q.  In  that  connection  would  you  advocate  the  prescription  of  uniformity  of 
accounts  on  the  part  of  the  Federal  Government  and  the  public  inspection  of 
accounts  of  transportation  corporations? — A.  It  seems  to  me  that  there  really  can 
be  no  question,  not  only  of  the  advisability,  but  of  the  imperative  necessity  of 
such  a  system  as  that,  because  it  would  not  only  be  useful  for  purposes  of  taxa- 
tion, but  it  would  be  almost  indispensable  in  a  great  many  other  questions  of  the 
relations  between  railwavs  and  the  Government. 

Q.  How  do  you  look  upon  taxation  as  one  of  the  effective  means  for  the  regu- 
lation of  transportation  and  industrial  corporations? — A.  I  think  that  taxation 
has  always  been  utilized,  and  will  always  be  utilized  for  two  purposes.  Of 
course,  I  know  that  the  extremists  on  both  sides  would  take  exception  to  that 
statement.  My  statement  is  that  taxation  is  not  only  to  be  utilized  for  fiscal  pur- 
poses, but  may  also  be  utilized  for  social  purposes;  such  social  purposes  as  are 
approved  by  the  majority.  In  regard  to  that  point  there  are  really  two  different 
schools  of  thought  throughout  the  world.  The  one  is  the  extreme  individualist, 
of  whom  we  still  have  quite  a  number  in  this  country,  represented  possibly  most 
effectively  by  Hon.  David  A.  Wells,  who  died  a  short  time  ago.  He  claims  that 
taxation  can  be  utilized  only  for  fiscal  purposes,  and  as  soon  as  you  utilize  it  for 
social  purposes,  it  is  not  taxation,  but  confiscation — one  of  his  deductions,  of 
course,  being  that  the  protective  tariff  was  confiscation.  That  was  the  point  of 
view  of  Mr.  Calhoun  and  others. 

On  the  other  hand,  we  have  the  socialists,  the  extreme  socialists,  who  are  repre- 
sented in  academic  circles  in  this  country  and  abroad  by  eminent  men,  who 
maintain  that  the  difference  between  the  nineteenth  century  and  former  centuries 
is  that  in  former  centuries  taxes  were  used  only  for  fiscal  purposes;  that  to-day 
the  great  problem  is  the  social  problem,  the  economic  problem,  andthat  the  taxes 
must  be  used  for  social  purposes,  and  that  a  tax  is  not  a  tax  unless  it  has  a  social 
object.  You  then  have  these  two  extremes.  On  the  one  hand  you  have  a  man 
who  says  that  if  a  tax  is  used  for  anything  but  fiscal  purposes  the  tax  is  not  a  tax, 
and  on  the  other  hand  you  have  those  who  say  if  it  is  used  for  such  fiscal  purposes 
it  is  not  a  tax. 

I  think  the  great  mass  of  scientists  and  statesmen  will  confess  that  the  history 
of  the  world  shows,  and  that  the  theory  of  the  subject  also  shows,  that  taxation 
must  be  and  may  be  utilized  for  both  purposes;  that,  of  course,  the  primary  end 
of  all  taxation  is  to  secure  reven  ue ,  but  that  if,  on  the  other  hand ,  there  is  a  certain 
desirable  end  to  be  attained,  whatever  the  end  may  be,  we  must  not  shrink  from 
utilizing  taxation  for  that  end,  if  the  use  of  taxation  as  a  means  is  workable. 
Therefore  I  would  answer  your  question  in  that  general  way. 

Q.  You  would  say,  then,  that  the  regulation  of  trusts  and  interstate  commerce 
might  properly  be  facilitated  by  the  agency  of  taxation? — A.  Decidedly. 

Q.  (By  Mr.  Kennedy.)  I  should  like  to  hear  an  expression  of  your  views  rela- 
tive to  the  new  system  of  taxing  corporation  franchises  in  the  city  of  New  York, 
the  one  that  was  embodied  in  the  Ford  bill. — A.  That  is  a  rather  special  and 
peculiar  measure,  because  the  Ford  franchise  bill,  or  as  it  is  now  called,  special 
franchise  bill,  does  not  affect  the  franchises  of  ordinary  corporations,  but  only  a 
particular  aspect  of  some  corporations.  What  I  mean  is  this :  There  are  three 
different  rights  given  to  corporations  by  Government,  first,  the  right  or  the 
franchise  to  become  a  corporation.  That  is  paid  for  in  New  York  State,  as  well 
as  most  of  our  other  States,  by  payments  known  as  incorporation  fees  or  bonus 
on  charters,  or  various  names  of  that  kind.  When  a  company  incorporates,  it 
must  pay  a  certain  fee  or  charge  for  the  privilege  of  becoming  a  corporation. 
The  second  franchise  which  is  paid  for  is  the  franchise,  not  to  become,  but  to  be, 
a  corporation;  not  the  liberty  of  coming  into  existence,  but  the  liberty  to  act. 
That  is  paid  for  by  the  system  of  so-called  franchise  or  license  tax,  as  we  have  it 
in  New  York,  Pennsylvania,  and  other  States.  That  is  a  tax,  whether  upon 
capital  stock  or  upon  gross  receipts  or  anything  of  that  kind.  The  third  kind  of 
franchise  is  the  one  which  this  new  New  York  law  is  attempting  to  reach;  that 
is,  the  privilege  of  certain  corporations  in  localities  to  make  use  of  the  streets  and 
highways,  by  going  either  on,  below  or  above  them.  It  is  that  franchise  and  no 
other  franchise  which  is  sought  to  be  taxed  by  the  Ford  bUl,  and  it  seems  to  me 
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just  as  defensible  to  put  an  additional  tax  upon  sucli  corporations  for  local  pur- 
poses as  it  is  to  put  a  general  franchise  tax  on  general  corporations.  The  object, 
therefore,  of  the  Ford  franchise  tax  is  simply  to  make  those  quasi  public  corpora- 
tions, sometimes  called  municipal  monopoues — ^the  street  railways,  gas  companies, 
electric  light,  steam  heat  and  power  companies,  etc. — ^pay  more  than  they  are 
paying,  simply  on  their  capital  stock  for  local  purposes,  or  on  their  real  estate, 
because  very  few  of  them  pay  on  their  real  estate,  since  they  do  not  own  the 
streets.  There  is  no  real  estate  there.  All.  for  instance,  that  gas  companies 
would  pay,  would  be  on  the  value  of  the  pipes  beneath  the  street;  all  that  the 
street-car  companies  would  pay  would  be — ^if  it  paid  at  all — upon  the  value  of  the 
rails.  Of  course,  they  do  not  pay  on  the  value  of  the  street,  because  the  street 
does  not  belong  to  them.  Now,  these  municipal  corporations  pay  for  what  is 
practically — what  would  be  called  in  the  case  of  a  business — the  good  will,  the 
good  will  of  the  business.  That  is  to  say,  the  value  of  their  property  as  a  whole 
18  very  much  more  than  the  value  of  their  tangible  assets,  and  the  Ford  franchise 
bill  seeks  to  hit  this  difference  between  the  value  of  the  tangible  assets,  actual 
realty,  and  actual  visible  personalty,  and  the  total  value  of  the  corporation. 

Q.  There  is  no  attempt,  then,  to  tax  the  good  will  that  goes  with  the  franchise 
the  State  gives  a  corporation  to  build  a  railroad  through  a  State? — A.  No;  because 
that  is  thought  to  be  reached  by  State  taxes  on  franchises.  The  State  has  a  tax 
on  franchises,  but  it  measures  that  in  a  peculiar  way,  and,  moreover,  the  State 
has  an  additional  tax  on  transportation  companies  over  and  above  the  franchise  tax. 

Q.  You  say  it  is  measured  in  a  peculiar  way.  Will  you  state  that  peculiarity? — 
A.  In  New  York  State  they  measure  the  general  franchise  tax  on  a  corporation 
according  to  dividends.  They  levy  the  tax  on  capital  stock  in  proportion  to 
dividends,  pursuing  the  same  system  that  Pennsylvania  formerly  pursued,  and 
finally  abandoned. 

Q.  You  understand  that  if  the  Government  were  to  assume  ownership  of  the 
railroads  of  the  country  the  States  would  be  deprived  of  the  right  to  tax  the 
property  of  the  Government? — ^A.  That  would  necessarily  follow  from  our 
constitutional  limitations.  It  does  not  follow  abroad;  they  have  a  very  curious 
system;  but  in  this  country,  of  course,  no  State  can  tax  any  agencies  of  the 
Federal  Government.  I  think  that  would  constitute,  among  other  objections, 
one  of  the  most  serious  objections  to  Government  assumption  of  railways  in  this 
country. 

Q.  The  States  would  be  very  jealous  of  that  right,  and  would  no  doubt  oppose 
the  Government  ownership  on  that  ground? — A.  Decidedly. 

Q.  (By  Mr.  A.  L.  Harris.)  Just  at  this  time  the  State  of  New  Jersey  is 
attracting  a  great  deal  of  attention  on  account  of  her  tax  system.  What  have 
you  to  say  in  regard  to  other  States  adopting  a  similar  plan? — A.  The  State  of 
New  Jersey  has,  on  the  whole,  been  very  wise.  I  think,  in  fact,  that  the  whole 
system  of  corporation  law  of  New  Jersey  is,  in  some  respects,  in  advance  of  many 
other  States.  They  have  taken  very  good  advice,  indeed,  in  framing  their  system 
in  New  Jersey.  I  know  the  only  dificulty  is  that  New  Jersey  is  such  a  small 
State,  and  it  has  so  few  expenses  in  comparison  with  the  vast  interests  within  the 
State  that  the  problem  is  not  the  same.  New  Jersey,  you  may  say,  fattens  upon 
and  lives  upon  New  York  City,  practically;  that  is  what  it  amounts  to,  and  what 
properly  ought  to  be  taxed  in  New  York,  all  these  railways  whose  terminals  are, 
economically  speaking,  vnthin  New  York,  have,  legally,  terminals  in  New  Jersey, 
and  New  Jersey  is  therefore  within  its  borders.  The  wealth  and  income  is  out 
of  all  proportion  to  what  is  really  economically  within  it.  If  you  were  to  take 
from  New  Jersey  the  suburbs  of  New  York,  you  will  find  the  situation  would  be 
a  very  different  one  in  New  Jersey;  therefore,  while  the  system  is  very  good  for 
New  Jersey,  and  while  they  can  get  along  with  a  very  low  rate  of  taxation, 
and  while  New  Jersey  does  not  levy  any  State  tax  at  all  upon  property  for  general 
purposes,  it  is  simply  because  of  the  fact  that  New  Jersey  happens  to  be  an  annex 
to  New  York  City. 

Q.  And  would  it  be  possible  to  have  a  uniform  law  bearing  equally  upon  all  of 
the  States? — A.  The  system  of  uniformity,  as  I  said  before,  would  have  to  be 
arranged  according_  to  carefully  devised  rules,  and  these  rules  ought  to  be  framed 
from  the  point  of  view  of  the  economic  interests,  so  far  as  it  is  possible,  and  not 
in  accordance  with  the  temporary  territorial  and  local  position. 

Q.  Possessing  the  advantages  she  has  now  would  New  Jersey  consent  to  uniform 
taxation  laws? — A.  Provided  New  Jersey  would  get  sufficient  revenue  from  her 
own  State.  It  seems  to  me  that  the  plan  is  feasible  within  certain  limits.  Of 
course,  I  do  not  wish  to  imply  that  any  Federal  commission  or  any  other  commis- 
sion could  take  away  from  any  State  some  of  its  own  source  of  taxation.  What 
I  did  mean  to  imply  is  that  certain  general  rules  can  be  laid  down  as  to  the  divi- 
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sion  of  tlie  tax  between  the  States — not  only  according  to  the  location  of  the  rail- 
way, but  also  in  accordance  with  the  rights  of  the  stock  and  bond  holders;  in 
accordance,  in  other  words,  with  the  economic  interests.  They  have  been  able 
to  do  that  in  Switzerland  to  a  certain  extent.  They  have  been  able  to  do  that  in 
Germany  to  a  certain  extent,  and  it  seems  to  me  that  when  the  question  is  prop- 
erly presented  the  problem  is  not  insurmountable  in  this  country.  Of  course,  it 
would  mean  that  certain  States  which  now  permit  the  domicivilization  of  weak 
corporations  which  are  afraid  to  take  out  a  charter  in  other  States  would  lose 
that  proud  preeminence,  but  that  is  a  thing  which  I  think  is  very  much  to  be 
desired  in  the  interests  of  all  corporate  development. 

Q.  I  see  in  1897  the  State  of  New  Jersey  collected  from  the  Pennsylvania  Rail- 
road Company  alone  $411,000  of  tax,  while  she  had  only  708  or  709  miles  of  road 
within  the  State  of  New  Jersey.  Is  that  altogether  fair  to  the  other  States  that 
have  also  helped  to  make  the  value  of  the  Pennsylvania  Railroad's  property? — 
A.  1  think  the  fact  that  you  have  instanced  is  one  example  of  the  glaring  discrep- 
ancy between  our  legal  facts  and  economic  conditions,  and  the  problem  is  not  so 
diEBcult  of  solution  in  New  Jersey  as  might  be  thought,  because  New  Jersey  needs 
comparatively  a  small  revenue.  It  is  a  small  State,  and  the  consequence  is  that 
its  rate  of  tax  is  very  much  lower  than,  as  you  wUl  see,  in  Pennsylvania  or 
New  York ,  and  therefore  a  uniform  system  could  very  much  more  easily  be  effected 
there. 

Q.  I  noticed  a  few  days  ago  in  the  paper  that  the  State  of  New  Jersey  had  over 
a  million  dollars  of  the  excess  she  had  collected  to  turn  into  the  school  fund  with- 
out taxing  a  single  dollar  of  property  for  State  purposes. — ^A.  There  are  other 
States  in  this  Union  that  do  not  levy  any  tax  on  property — Connecticut,  for  in- 
stance, and  other  States — and  the  plan  under  advisement,  I  may  say,  by  New  York 
is  precisely  to  that  effect,  so  there  will  be  no  more  taxing  of  property. 

Q.  Do  you  think  the  old  era  of  tax  for  State  purposes,  as  well  as  other  purposes, 
of  property  according  to  its  true  value  in  money,  is  not  practical  now? — ^A.  I  think 
the  theory  was  true  at  a  certain  stage  of  economic  development,  and  that  was  the 
reason  why  everywhere  in  the  world  at  a  certain  stage  of  economic  development 
you  find  the  tax  on  general  property.  You  find  it  in  the  Middle  Ages  and  you  find 
it  in  every  country  of  the  world  at  a  certain  stage;  but  when  that  economic  stage 
is  past  that  property  tax  is  bound  to  go  vnth  it.  In  our  advanced  industrial  com- 
munities in  this  country  we  have  gotten  past  that  stage,  and  it  does  not  work.  It 
resolves  itself  practically  into  a  tax  on  real  estate,  plus  a  more  or  less  wild  guess 
at  the  personal  property. 

Q.  One  of  the  objections  of  the  method  of  taxation  was  the  difficulty  of  getting 
the  true  valuation  of  the  property,  was  it  not?  A  good  deal  of  property  escaped 
all  taxation?  What  have  you  to  say  in  regard  to  the  present  law  of  Illinois  in 
regard  to  the  reform  in  getting  the  valuation  of  property? — ^A.  I  say  to  that  that 
Illinois  is  simply  another  example  of  a  new  broom  sweeping  clean.  It  will  sweep 
all  right  for  a  while.  All  attempts  to  secure  the  desired  result  of  equal  taxation 
of  property  by  making  a  listing  system,  by  making  the  penalties  more  severe, 
work  as  long  as  everybody  believes  the  law  is  going  to  be  enforced;  but  it  takes 
only  a  very  short  time  for  anybody  to  conclude  that  the  law  will  not  be  enforced. 

Q.  The  opinion  appears  to  prevail  among  the  agriculturalists  of  the  country 
that  they  are  bearing  more  than  their  share  of  taxation.  What  are  your  views 
upon  that  subject? — A.  I  think  that  in  a  great  many  of  the  States  the  contention 
is  a  correct  one,  simply  for  the  reason  that  what  amounts  practically  to  a  real 
estate  tax  in  the  rest  of  the  State  is  a  general  property  tax  in  the  rural  districts. 

The  large  cities"  personal  property  very  largely  escapes  because  it  consists 
mainly  of  corporate  securities,  while  in  the  small  farming  districts  in  some  of  our 
States  the  chickens  and  the  cows  and  the  agricultural  implements  are  taxed  to 
the  farmer  as  personal  property.  Where  that  is  done,  of  course,  the  farmer  does 
pay  more  than  his  share,  because  he  has  to  bear  his  own  burden  and  that  of  the 
city  besides. 

Q.  The  amount  that  goes  to  the  State  revenues  is  comparatively  small,  is  it 
not? — A.  About  15  per  cent — jfrom  13  to  15  per  cent  in  New  York  State — and  I 
should  imagine  perhaps  a  little  more  in  some  of  the  other  States.  It  is  pretty 
difficult,  of  course,  in  dealing  with  any  economic  problem,  to  make  any  generali- 
zation in  regard  to  any  part  of  the  United  States,  because  we  forget  that  the 
United  States  presents  this  curious  spectacle  for  the  first  time  in  the  history  of 
the  world;  that  we  are  dealing  with  different  stages  of  economic  development. 
We  have  the  frontier  life  in  some  of  our  States  yet.  We  have  our  purely  agri- 
cultural communities  in  some  of  our  Southern  States,  and  we  have  the  most  fully 
developed  industrial  communities  in  a  few  of  our  Eastern  and  Northern  States. 
You  have  these  three  different  stages  of  economic  life  existing  at  the  same  time 
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in  the  country,  and  yon  can  not  make  any  generalization  that  covers  the  whole 
country,  and  that  is  why,  therefore,  I  should  hesitate  to  answer  that  question  in 
regard  to  the  whole  country.  That  is  one  of  the  reasons  why  the  solution  of  all 
economic  problems  is  so  much  more  delicate  in  the  United  States  than  in  any  of 
the  compactly  developed  and  complete  communities  of  the  Old  World.  It  has 
taken  them  1,000  or  2,000  years  to  get  their  development,  which  we  are  going 
through  in  a  few  decades.  Some  of  our  States  have  only  just  begun  to  become 
States — just  beginning  development.  They  are,  practically,  to  all  intents  and 
purposes,  as  regards  certain  economic  conditions,  where  Europe  was  away  back 
in  the  Middle  Ages. 

Q.  As  a  rule  the  local  tax  is  a  burden,  is  it  not? — A.  It  is. 

Q.  And  the  locality  that  pays  the  tax  substantially  controls  the  amount  of  that 
tax? — A.  Very  largely;  not  entirely.  There  are  certain  obligations;  but,  as  a  gen- 
eral principle,  I  think  it  may  be  laid  down. 

Q.  The  tax  problem  is  one  of  the  most  diflScult  to  solve  equitably  that  the  legis- 
lator meets,  is  it  not? — A.  Yes.  As  long  as  our  legislators  will  realize  the  fact, 
which  many  are  beginning  to  realize  in  the  most  advanced  States,  I  am  glad  to 
say,  in  this  country — as  long  as  they  realize  that  you  have  got  to  attack  the  prob- 
lem piecemeal,  and  you  can  not  reform  the  thing  all  at  once,  the  situation  maybe 
very  much  improved.  When  1  say  you  have  got  to  attack  the  problem  piecemeal, 
I  mean  you  have  got  to  take  one  step  forward  at  a  time;  and  the  first  and  most 
important  step  for  the  present  time  in  this  country  I  consider  to  be  a  divorce 
between  State  and  local  revenues,  in  order  to  prepare  the  way  for  reform  Of  local 
revenues.  You  never  can  do  that  as  long  as  you  mix  up  State  and  local  revenue, 
and  it  wBiS  to  emphasize  that  point  that  I  spoke  this  morning  in  reference  to  the 
possible  Interference  of  the  Federal  Government. 

Q.  (By  Mr.  Ratchfoed.)  Have  you  noticed  the  recent  decision  of  the  Ohio 
supreme  court  with  reference  to  the  taxation  of  trusts  within  that  State— a  deci- 
sion handed  down  some  few  days  ago? — A.  I  do  not  think  I  noticed  that,  sir. 
What  was  the  exact  point? 

(^.  (By  Mr.  Farquhae.)  You  spoke  of  the  fact  that  the  uniformity  of  State 
action  might  be  attained  through  pressure  from  the  Federal  power.  How  is  it 
possible,  unless  the  Federal  power  create  one  of  these  corporations,  that  it  have 
any  effect  either  on  commonwealth  taxation  or  taxation  by  the  National  Govern- 
ment itself? — A.  I  had  reference  more  to  the  indirect  pressure  than  the  direct 
pressure.  What  I  meant  was  the  same  sort  of  work  being  done,  perhaps  uncon- 
sciously, by  the  Interstate  Commerce  Commission,  in  influencing  the  State  rail- 
way commissions,  and  thus  ultimately  afEecting  State  railway  legislation.  There 
is  no  one  at  present  in  any  of  our  States  who  looks  at  the  problem  in  any  but  a 
purely  local  light.  What  I  want  is  a  body  which  may  be  induced  to  regard  the 
problem  in  its  general  aspects. 

Q.  Do  you  know  of  any  means  whereby  the  Federal  Government  itself  could 
regulate  the  railway  corporations  of  this  country  through  taxation,  otherwise 
than  by  creating  them? — A.  If  I  understand  the  question  correctly,  the  Federal 
Government  has  the  right  to  tax  any  corporation,  whether  created  by  itself  or 
not. 

Q.  Direct  or  indirect? — A.  It  would  be  called  legally  an  indirect  tax,  although 
economically  it  would  be  a  direct  tax.  This  has  been  decided  by  the  Supreme 
Court  of  the  United  States.  The  ^ross  receipts'  tax  during  the  civil  war,  which 
was  economically  a  direct  tax,  levied  on  the  railways,  was  decided  by  the  court 
to  be  an  indirect  tax  and  perfectly  constitutional. 

Q.  That,  however,  was  a  state  of  war.  I  mean  in  a  state  of  peace,  in  a  normal 
condition  of  the  country.  How  wide  would  you  define,  under  the  Constitution, 
the  regulation  of  interstate  commerce?  Would  you  maintain  that  it  ought  not  to 
contain  within  itself  this  taxing  power? — A.  Whether  that  is  true  or  not,  sir,  the 
power  of  taxing  the  railways  could  rest  upon  some  other  clause  of  the  Constitu- 
tion. The  Government  now  taxes  inheritances;  it  is  true  that  its  constitutionality 
is  being  discussed  at  this  very  moment  across  the  way  (pointing  to  the  Supreme 
Court) ,  but  the  Government  is  levying  taxes  on  other  forms  of  business,  which 
have  been  upheld.  The  stamp  tax  has  been  upheld  only  a  few  weeks  ago  as  being 
a  tax  on  business.  There  is  no  reason  why  the  Government  can  not  levy  a  tax 
on  business,  whether  State  or  interstate,  providing  it  is  not  levied  so  as  to  run  up 
against  the  prohibition  of  direct  taxation. 

Q.  What  I  want  from  you  to-day  would  be  propositions  leading  to  some  pro- 
gressive gradual  steps  toward  the  regulation  of  this  whole  taxing  power  of  cor- 
porations, and  thereby  leading  to  the  regulation  of  trusts. — ^A.  I  thought  I  had 
covered  that  point  in  my  testimony.  I  can  repeat  my  own  view  in  just  a  word  or 
two.    I  say  there  are  two  ways  in  which  the  Government  can  bring  its  influence 
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to  bear;  the  one  is  by  enacting  a  law  providing  for  the  calling  together  of  annnal 
conventions  of  State  commissioners  by  inviting  them.  'Of  course  yon  can  not 
compel  the  State  to  do  so,  but  you  can  invite  the  State  to  do  so,  and  by  tactful 
arrangement  I  think  a  gi-eat  deal  can  be  accomplished  in  that  voluntary  way,  and 
a  grest  deal  more  good  could  be  accomplished  than  by  compulsion.  The  Fed- 
eral Government  in  conjunction  with  the  State  commissioners  could  lay  down 
principles  which,  if  followed,  might  lead  to  an  improvement  in  the  system. 
What  those  principles  are,  I  hinted  at,  although,  of  course,  I  did  not  develop 
them  fully.  That  would  be  the  only  way— for  the  Federal  Government  to  work 
hand  in  hand  with  the  commissions  of  the  States. 

Q.  Through  the  creation  of  a  new  commission,  do  you  mean?  By  what 
agency? — A.  Either  a  commission  or  an  official  body  which  would  have  this  espe- 
cial object  in  view.    I  am  not  prepared  to  say  which  would  be  more  effective. 

Q.  (By  Mr.  Phillips.)  You  would  form  this  commission  of  the  taxpayers  of  the 
various  States? — A.  Yes;  but  the  gentleman  asked  what  the  Federal  authority 
would  be — whether  one  man  or  a  number  of  men.  That,  perhaps,  is  a  question. 
That  would  be  one  way. 

The  second  way — although  I  should  prefer  that  the  second  way  be  not  followed 
until  the  futility  of  the  fist  had  been  shown — ^the  second  way  would  be  for  the 
Government  simply  to  enact  a  law,  as  some  of  our  States  have  already  enacted 
laws,  providing  for  a  tax  on  such  corporations  and  providing  for  the  redistribu- 
tion of  .this  tax  among  the  various  States,  in  part  or  wholly,  according  to  certain 
defined  rules. 

Q.  (By  Mr.  Faeqtjhar.  )  Taxation  includes  this  general  proposition — ^that  there 
is  a  privilege  granted.  Every  one  of  our  interstate  railroads  is  incorporated  by  a 
State  unless  we  except,  of  course,  the  transcontinental.  The  great  systems  are 
created  by  States — are  granted  their  privileges  by  States.  What  the  conmiission 
want  to  get  at  is  this:  What  position  the  National  Government  ought  to  take. 
The  propositions  you  make  on  the  legal  status  of  the  matter  and  on  the  economic 
development  are  seemingly  antagonistic  as  to  State  and  Federal  taxes. — A.  Of 
course  before  such  a  bill  of  any  kind  would  be  passed  it  would  be  necessary  to 
lay  down  carefully  the  economic  lines  on  which  the  bill  should  be  framed. 

Q.  Much  safer  than  legal  lines? — A.  Unless  you  have  legal  lines  your  biU  will 
be  overturned  by  the  courts,  but  you  have  ^ot  to  have  economic  lines  when  you 
go  to  work.  I  did  not  go  into  these  matters  in  detail  because  it  is  not  a  practical 
proposition;  but  when  it  becomes  so  I  shall  be  very  glad  to  come  before  the  com- 
mission. In  order  to  save  time  I  would  say  that  in  an  essay  that  I  have  written 
on  double  taxation  I  have  mentioned  some  of  the  fundamental  principles  which 
would  have  to  be  observed  in  such  a  bill.  I  shall  be  very  glad  to  send  the  com- 
mission a  copy. 

Q.  (By  Mr.  Ratchfoed.)  Is  it  your  opinion  that  when  the  capital  stock  of  a 
corporation  is  increased  either  by  appreciation  of  the  value  of  the  property  or  by 
what  is  commonly  tnov^n  as  watered  stock  such  increased  capitalization  should 
be  taxed? — ^A.  If  the  increase  is  a  real  economic  increase  of  capital  I  think  it 
should  be. 

Q.  What  is  an  economic  increase  of  capital? — ^A.  The  water  in  the  stock  would 
not  be  an  economic  increase,  because  it  would  not  increase  the  earning  capacity 
of  a  railway. 

Q.  Still  it  has  a  purpose,  has  it  not?  There  is  a  purpose  behind  it? — ^A.  Oh, 
decidedly. 

Q.  If  it  is  an  appreciation  in  value  of  property,  then  you  believe  it  should  be 
taxed? — A.  I  think  the  difficulty  could  be  easily  gotten  around  by  stating  that  you 
are  going  to  tax  the  market  value  and  not  the  par  value.  Then  the  difficulty 
settles  itself,  because  if  it  is  watered  stock  it  would  not  increase  the  market  value 
of  the  stock. 

Q.  It  is  believed  in  some  cases  to-day  that  certain  corporations  are  capitalized 
for  an  amount  two  or  three  times  as  large  as  the  actual  investment.  That  is  said 
to  be  a  great  evil.  It  is  commonly  called  watering  of  the  stock.  Now,  if  that  be 
an  evil  would  it  not  be  a  good  way  to  check  that  evil  to  tax  them  for  their  excess 
capitalization? — ^A.  That  plan  in  itself  might  be  a  very  good  one;  that  end  would 
certainly  be  a  desirable  one,  but  the  difficulty  is  that  you  would  hit  the  good  with 
the  evil.  You  may  strike  the  honest  in  trying  to  reach  the  dishonest,  and  it 
seems  to  me  that  the  difficulty  of  which  you  speak  can  possibly  be  better  reached 
in  some  other  way  than  by  the  use  of  the  power  of  taxation. 

Q.  Well,  if  the  line  between  the  honest  corporation  and  dishonest  one  is  appar- 
ent by  the  extent  to  which  they  water  their  stock,  the  honest  corporation,  it  seems 
to  me ,  would  not  be  subject  to  taxation  under  that  system. — ^A.  A  corporation  may 

655a 39 


610  HEARINGS    BEFORE    THE    INDUSTRIAL    COMMISSION. 

often  desire  to  increase  its  capital  very  largely,  and  it  might  not  at  the  first  blush 
be  apparent  what  the  purpose  is.  It  may  seem  to  be  water  and  yet  not  be  water. 
We  can  not  tell  until  probably  some  years  have  elapsed,  when  we  could  all  see 
what  the  situation  is.  It  often  happens  that  a  corporation  needs  more  money  to 
develop  its  fast-growing  business,  and  an  increase  of  capital  there  may  be  per- 
fectly justifiable  from  an  economic  point  of  view.  It  seems  to  me  that  the  Massa- 
chusetts method  is  the  better  way  to  deal  with  it. 

Q.  As  we  understand,  the  increase  of  capital  in  the  case  which  we  are  now 
referring  to  is  not  an  actual  increase  of  capital.  If  more  capital  is  required  in 
the  development  of  their  business,  then  it  is  actual  capital,  and  they  would  not 
object,  it  seems  to  me. — A.  My  point  is  that  it  is  frequently  diflScult  to  draw  the 
line  between  what  is  fictitious  and  what  is  actual  capital,  just  as  it  is  often  diflfl- 
cult  to  draw  the  line  between  what  is  legitimate  and  illegitimate  in  speculation. 

Q.  Do  you  believe  that  fictitious  capital  creates  a  fictitious  credit  and  value? — 
A.  If  you  mean  that  an  increase  of  capital  stock,  or  the  watering  of  capital  stock, 
may  sometimes  be  done  for  mere  jobbing  purposes,  that,  of  course,  is  unfortu- 
nately true,  and  it  may  for  the  time  being  increase  the  credit  of  the  stock  and 
enable  them  to  sell  it  at  a  higher  price. 

Q.  Is  it  your  opinion  that  franchises  and  State  privileges,  given  sometimes  by 
way  of  State  legislation,  should  be  taxed? — A.  I  think  that  all  franchises  of  a 
quasi-public  nature  ought  to  be  paid  for  over  and  above  the  general  rate  of 
taxation. 

Q.  (By  Professor  Johnson.)  We  shall  be  pleased  to  have  you  state  what  you 
wish  to  say  in  regard  to  the  telegraph  service  and  the  public  control  of  it. — A.  I 
shall  try  to  be  very  brief  in  regard  to  that  point,  gentlemen.  I  have  only  a  few 
ideas  which  I  want  to  present  here  touching  upon  the  question  of  governmental 
ownership  and  management  of  the  telegraph  service  of  this  country. 

The  general  principles  vrith  which  I  will  start  out  are  that  the  problem  as  to 
governmental  ownership  of  industry  depends  primarily  upon  the  following  three 
considerations:  First,  upon  existence  or  non-existence  of  widespread  social  inter- 
ests; second,  the  amount  of  capital  invested,  and,  third,  the  complexity  of  the 
management.  Now,  what  does  this  mean?  There  is  no  demand — ought  to  be  no 
demand — in  a  community  for  the  governmental  assumption  of  any  industry  unless 
that  industry  is  of  such  fundamental  social  importance  to  everyone  in  a  com- 
munity in  his  efforts  to  get  a  living  as  to  justify  interference  by  Government  to 
that  extent.  No  one  except  the  socialist  would,  for  instance,  ask  that  the  Q-ov- 
ernment  should  take  hold  of  a  shoe  factory,  because  after  all  it  is  a  special  inter- 
est. It  may  be  true  that  everybody  wears  shoes  in  this  country,  but  they  do  not 
all  wear  the  same  kind  of  shoes  and  the  same  quantity  of  shoes.  So  it  is  with 
every  other  industry.  But  when  you  come  to  such  a  thing  as  the  postal  service, 
for  instance,  everybody  is  agreed,  with  the  exception  of  some  extreme  individ- 
ualists in  England,  like  Mr.  Herbert  Spencer  and  others,  that  it  should  be  in 
public  hands  and  not  in  private  hands,  because  in  a  democracy  everybody  is 
supposed  to  read  and  write  and  everybody  is  also  supposed  to  use  the  mails. 
Now,  I  would  maintain  that  from  simply  this  point  of  view  what  applies  to 
the  postal  service  ought  to  apply  also  to  the  telegraph  service.  Unfortunately 
in  this  country  the  telegraph  service  is  not  used  by  everyone.  The  charges  are 
so  high,  apparently,  and  the  conditions  are  such  that  the  telegraph  is  used  mainly 
for  business  purposes  and  to  a  very  slight  extent  for  social  purposes.  In  other 
countries,  where  the  telegraph  is  an  adjunct  to  the  postal  system  and  where 
the  rates  are  lower  and  facilities  greater,  people  use  it,  as  any  of  us  know  wh 
have  traveled  abroad;  people  use  the  telegraph  system  to  a  far  greater  extent  in 
proportion  to  the  intelligence  and  the  population  than  we  do.  Therefore,  from 
the  point  of  view  of  widespread  social  interests,  the  telegraph  service  ought  to  be 
put  on  a  par  with  the  postal  service.  Secondly,  as  regards  the  capital  invested. 
One  reason  why  there  is  no  more  discussion  about  the  governmental  management 
of  the  post  is  that  there  is  no  capital  needed.  There  are  not  any  complex  ques- 
tions. Of  course  wedospend|100,000,000ayear,butwehavenotanylargecapital 
account.  It  is  mostly  current  expense.  That  is  wherein  the  postal  service  differs 
toto  coelo  from  the  railway  service.  Just  as  in  the  postal  service  you  have  prac- 
tically no  capital  expended,  so  in  the  railway  service,  the  most  stupendous  of  all 
modem  industries,  you  have  the  greatest  possible  amount  of  capital  invested. 
Just  as  I  should  be  most  strongly  opposed  to  governmental  assumption  of  the 
railways  in  this  country,  among  other  reasons,  for  the  fiscal  reason  that  it  would 
throw  the  whole  budget  out  of  gear;  that  the  revenues  and  expenditures  of 
railways  would  be  two  or  three  times  as  great  as  all  the  rest  of  our  revenues 
together,  and  that  the  whole  budget  of  the  country  would  depend  upoh  the  sue- 
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cess  and  prosperity  or  failure  of  the  railway  system;  so,  for  that  reason,  I  should 
be  in  favor  of  the  governmental  telegraph,  because  the  capital,  although  greater 
than  in  the  case  of  the  post,  is  yet  very  slight  as  compared  with  other  interests. 
All  you  have  got  to  do  is  to  get  enough  capital  to  put  up  poles  and  string 
your  wires,  as  in  case  of  private  companies,  and  perhaps  also  to  get  certain  rights 
of  way  in  case  of  Government  that  would  not  be  of  much  importance.  Of  course 
if  the  Grovemment  were  to  buy  out  the  telegraph  lines  there  would  be  a  capital 
outlay,  naturally,  but  even  then  it  would  be  insignificant  when  compared  with 
the  capital  invested  in  ordinary  enterprise  or  the  means  of  transportation. 

As  to  the  complexity  of  management.  This,  again,  would  be  an  insuperable 
bar,  in  my  estimation,  to  Government  management  of  railways,  because  of  all 
businesses  the  railway  business  calls  for  the  most  delicate  and  careful  adjust- 
ment or  administration  and  needs  and  pays  for  the  highest  possible  business 
ability.  The  greatest  salaries  in  this  country  to-day  are  given  to  the  railway 
presidents — salaries  from  $25,000  to  $100,000  a  year — and  deservedly  so,  because  it 
calls  for  the  highest  possible  ability  to  run  a  railway  successfully.  Therefore  a 
government  could  naturally  not  hope  to  pompete  successfully  in  that  line  of  busi- 
ness with  private  individuals.  It  would  make,  under  existing  American  con- 
ditions, more  or  less  of  a  mess  of  it.  However,  in  the  case  of  the  telegraph 
service  all  those  difficulties  vanish.  There,  again,  you  have  not  a  complex  busi- 
ness, but  a  simple  business.  The  great  end  of  individual  initiative  in  industry  in 
general  is  that  it  must  have  ability  turned  toward  the  reduction  of  the  cost  of 
production,  in  inventions,  etc.  All  progress  in  the  world  consists  of  lowering 
the  cost  of  production  of  commodities  by  driving  out  old  processes  and  introduc- 
ing new  processes,  and  that  method  of  improvement  results  not  alone  in  lower 
prices  for  the  community,  but,  as  our  history  has  amply  shown,  gradually  higher 
wages  for  the  operative  as  well  as  prosperity  for  the  employers.  In  the  case  of 
the  telegraph  system  you  have  not,  or  you  have  to  an  infinitesimal  extent,  this 
element  entering.  Of  course  there  may  be  a  new  invention  in  telegraph  ma- 
chines, but  the  experience  of  even  such  sleepy  administrations  as  those  of  France 
and  of  England  shows  that  the  telegraph  service  does  keep  on  a  level  with  the  new 
inventions  and  that  the  telegraph  operators  may  be  put  on  a  slightly  higher 
scale  there,  but  of  a  very  different  category  from  the  regular  postal  officials. 
Therefore  it  seems  to  me ,  if  you  look  at  the  question  from  these  three  points  of  view , 
which  are  the  important  ones — ^the  widespread  social  interests ,  the  amount  of  cap- 
ital involved,  and  the  complexity  of  the  management — ^that  all  three  of  these  con- 
siderations argue  in  favor  of  the  assumption  by  Government  of  the  postal  telegraph , 
as  is  the  case  in  every  other  country  in  the  world,  including  the  most  im- 
proved and  most  democratic  communities  like  Switzerland,  like  Australia,  and 
like  all  other  modem  democracies.  Of  course  we  all  know  also  that  the  telegraph 
was  practically  in  Government  hands  at  the  time  of  the  first  telegraph  in  1844, 
and  that  the  Government  decided  not  to  go  on  with  the  telegraph  business  for  very 
much  the  same  reason  that  led  the  postmaster-general  in  England  violently  to 
oppose  the  postal  reforms  of  Mr.  Rowland  Hill.  They  thought  the  whole  thing 
would  not  amount  to  anything  and  did  not  want  to  commit  the  Grovemment  to 
that  hazardous  experiment.  Yet  the  originator  of  the  telegraph  system,  who  was 
wise  enough  to  forsee  its  natural  outcome,  concealed  his  opinion  that  this  was  a 
natural  adjunct  to  the  postal  system,  and  the  history  of  every  government  of  the 
world  has  shown,  except  our  own,  although  it  may  have  stai-tedin  private  hands, 
that  it  must  be  brought,  as  in  England  and  other  countries,  under  Government 
control.  The  only  reason,  I  take  it,  why  there  is  not  a  larger  and  greater  outcry 
in  this  country  for  Government  assumption  of  the  telegraph  is  that  the  abuses 
connected  with  the  telegraph  service  are  far  less  after  all  than  those  connected 
with  other  forms  of  transportation,  as  railways;  but  even  then  there  are  certain 
dangers,  if  not  abuses,  and  the  great  point  to  be  remembered  is  that  in  questions 
of  this  kind  what  we  must  seek  after  all  is  the  highest  social  utility.  It  is  said 
that  if  the  Government  ran  the  telegraph  in  this  country  it  would  not  make  as 
much  money  as  the  Western  Union  Telegraph.  No  doubt  it  is  true;  but,  on  the 
other  hand,  the  object  of  the  Government  would  be  to  make  no  profit  at  all,  but 
to  run  the  service  just  as  the  postal  service  is  run.  Any  possible  profits  in  it 
would  reduce  the  rates.  We  aU  know  the  rates  are  far  higher  in  this  country. 
Even  though  we  allow  for  the  lower  value  of  money  in  this  country,  the  rates  are 
higher  in  this  country  than  abroad  for  short  distances  and  for  long  distances,  and 
the  use  of  the  telegraph  lines  and  the  telegraph  service  can  not  be  compared  in 
this  country  with  the  use  that  is  made  of  it  abroad ;  and ,  therefore ,  although  there 
are  not  any  serious  abuses  in  the  telegraph  management  of  this  country,  yet  at  the 
same  time  it  seems  to  me  that  every  argument  that  could  be  made  in  favor  of 
assumption  of  the  postal  service  can  be  made  in  favor  of  assumption  of  the  tele- 
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graph  service.  We  do  not  argue  about  the  post  because  the  country  was  in  pos- 
session of  the  post  a  long  time  before  this  controversy  as  to  the  desirability  of 
Government  interference  on  the  question;  but  if  it  had  not  been  in  control  of  the 
post  in  the  colonies  or  at  the  time  of  Hamilton  vs^e  should  have  had  this  same 
question  in  this  country  as  to  Government  posts  v.  private  posts.  That  is  simply 
a  historical  accident  that  we  have  a  Government  post  in  this  country,  and  it  is 
simply  because  the  telegraph  was  not  invented  untu  1844  instead  of  in  the  eight- 
eenth or  seventeenth  century  that  we  have  not  a  postal  telegraph. 

Q.  (By  Mr.  Phillips.)  What  would  be  your  judgment  in  regard  to  the  owner- 
ship of  the  telephone? — A.  Every  argument  that  applies  to  the  telegraph  applies 
equally  to  the  telephone,  with  the  possible  exception  that  in  the  case  of  the  tele- 
phone it  may  not  be  desirable  to  have  Federal  control.  But  England  passed  a 
law  only  a  few  months  ago  which  shows  that  there  are  a  great  many  arguments 
to  be  advanced  in  favor  of  Federal  management  even  of  the  telephone  system, 
especially  since  the  long-distance  telephone  is  becoming  so  important  a  feature. 
England  has  passed  a  law  whereby  in  a  very  few  years  the  whole  telephone  sys- 
tem will  be  part  of  the  English  post-ojEloe.  When  I  say  every  argument  that 
applies  to  the  telegraph  applies  to  the  telephone  that  must  be  taken  with  a  modi- 
fication. I  think  the  arguments  are  not  quite  so  strong  for  the  telephone  as  for 
the  telegraph,  because  the  complexity  of  the  management  is  a  little  greater  in 
the  telephone  than  in  the  telegraph.  It  requires  a  little  more  care  to  keep  up  to 
the  level  of  modem  science  in  the  telephone  than  in  the  telegraph. 

Q.  Are  there  any  governments  now  that  have  the  telephone  under  their  con- 
trol?— A.  Almost  all  European  governments  have  them  now. 

(j.  The  German  Government? — A.  Germany,  yes.  In  Germany,  France,  Nor- 
way, Switzerland,  and  Australia  the  telephone  is  run  as  a  part  of  the  postal  sys- 
tem. In  England,  now,  under  the  new  law,  the  telephone  is  to  be  run  as  a  part  of 
the  postal  system.  They  still  permit  them  another  ten  years  continuance,  but 
not  the  development  of  a  private  telephone  company.  The  charter  expires,  I 
think,  in  1911 ,  and  then  the  whole  system  will  be  in  the  hands  of  the  English  post- 
office. 

Q.  (By  Mr.  Faequhar.)  In  the  management  of  the  local  telephone,  then, 
would  you  place  the  postmaster,  for  instance,  of  the  city  in  charge  of  the  com- 
mercial and  local  'phone? — ^A.  Decidedly. 

Q.  How  about  the  management  of  your  long-distance  telephone? — ^A.  That 
could  be  arranged  just  as  our  postal  service  is  arranged  between  the  cities.  The 
receiving  station,  of  course,  would  always  be  under  the  management  of  the  post- 
master, and  the  accounts  could  be  kept  between  the  cities  just  as  our  postal 
accounts  for  railway  transportation,  etc.,  are  arranged.  Those  are  mere  little 
matters  of  detail,  which  would  not  give  any  difficulty  at  all.  But  the  point  that  I 
wanted  to  make  was  that  the  increased  possible  use  of  the  long-distance  telephone 
would  argue  for  a  national  telephone  rather  than  for  a  municipal  telephone,  and 
that  it  is  that  which  has  led  England  to  take  it  up  now  and  take  the  power  away 
from  the  municipalities  and  put  it  into  the  hands  of  the  General  Government. 

Q.  Do  you  see  any  dangers  at  all  in  the  number  of  Government  servants  and 
politics  there? — ^A.  Of  course  I  assume  that  hand  in  hand  with  this  whole  system 
there  would  go  a  development  of  our  civil  service,  a  very  progressive  development 
of  our  civil  service,  a  movement  which  the  President  has  so  vyisely  and  so  well 
emphasized  in  his  message  of  yesterday.  There  have  not  been  any  great  dangers 
politically  in  our  postal  service,  it  seems  to  me.  If  there  have  been,  they  have 
been  more  than  counterbalanced  by  the  political  dangers  that  would  have  been  if 
the  postal  service  had  been  private.  You  have  got  to  weigh  and  balance  the  good 
against  the  evil  of  this  case.  There  are,  of  course,  these  possibilities  of  political 
danger  in  Government  service. 

Q.  Are  there  not  particularly  political  dangers  where  there  are  large  amounts 
of  money  used  in  any  governmental  function? — ^A.  That  is  the  reason  that  I  make 
so  much  of  the  second  point,  that  the  capital  invested  is  so  small,  and  in  this  busi- 
ness the  capital  invested  is  very  small  indeed;  almost  the  entire  expense  is  run- 
ning expense.    It  would  not  be  as  great  as  that  of  our  postal  service  to-day. 

Q .  Would  your  practical  plan  be  for  the  Government  to  take  over  the  whole  of  the 
Western  Union  system  and  the  Bell  telephone? — ^A.  As  soon  as  that  could  prac- 
tically be  done  I  should  certainly  be  in  favor  of  it. 

Q.  That  is,  you  would  eliminate  any  notion  of  competition  there — not' building 
a  Government  line  in  competition  with  any  existing  line? — A.  I  am  always  opposed 
to  governmental  competition  with  private  enterprise,  because,  although  the 
assumption  is  that  the  private  enterprise  will  be  brought  up  to  the  level  of  the 
governmental  efficiency,  the  practical  result  is  always  that  the  governmental 
agent  is  pulled  down  to  the  level  of  the  private.    The  experience  of  many  coun- 
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tries  has  shown  that.  Competition  between  the  Government  and  private  individ- 
uals can  result  only  disastrously  to  the  public. 

Q.  Is  that  proposition  that  you  are  making  now  partly  explained  by  the  condi- 
tion of  railroads  in  France? — A.  I  think  the  best  history  of  that  instance  is  the 
history  of  the  railways  in  Belgium  rather  than  in  France,  because  it  was  especially 
in  Belgium  that  the  competition  of  railways  proved  to  be  so  ruinous. 

Q.  (By  Mr.  Kennedy.)  When  you  spoke  of  the  running  of  railroads,  youspoke 
of  all  these  high-salaried  presidents.    Is  it  your  idea  that  the  Government  would 

be  deprived  of  the  talent  that  these  railroad  companies  now  employ  if  they 

— A.  (Interrupting.)  Under  our  present  political  or  democratic  system  I  think 
that  would  inevitably  follow,  because  our  history,  especially  in  our  consular  and 
diplomatic  service,  shows  that  you  can  not  expect  a  democracy  to  pay  as  high 
salaries  as  monarchies  and  other  countries,  and  with  low  salaries  the  temptation 
would  not  be  great  enough.  They  would  go  and  finance  our  great  trusts  and 
they  would  finance  our  great  industrial  enterprises  and  not  our  railways. 

Q.  When  you  see  the  State  of  New  York  able  to  induce  a  great  railroad  presi- 
dent to  serve  in  the  capacity  of  a  United  States  Senator  for  $5,000  a  year,  and  the 
Government  able  to  induce  a  great  lawyer  of  the  State  of  New  York  to  come  and 
act  as  Secretary  of  War,  does  it  not  seem  that  the  inducement  to  enter  Govern- 
ment service  would  compensate  for  the  loss  of  salary,  and  that  the  Government 
would  get  all  the  talent  that  would  be  necessary  to  conduct  these  transportation 
companies? — A.  Of  course,  it  is  to  be  understood  that  with  the  progressive 
advance  of  political  ideals  in  this  country,  what  you  state  would  come  more  and 
more  to  be  the  fact ;  but  I  think  we  are  a  long  way  ofE  from  that  condition — ^from 
the  condition  of  the  Prussian  administrative  service.  In  Prussia,  I  think,  that  is 
true ;  I  hope  in  that  respect  it  will  be  true  in  this  country  some  day;  and  possibly 
the  assumption  by  the  Government  of  more  work  may  lead  individuals  to  be 
willing  to  sacrifice  themselves  for  the  public  good.  But  under  the  present  mate- 
rialistic, and  necessarily  materialistic,  drift  of  the  American  people,  having  a  whole 
continent  to  conquer  and  necessarily  developing  all  its  productive  forces,  it  seems 
to  me  that  the  weight  of  the  influences  is  thrown  to  the  other  side,  and  not  so 
much  in  political  as  in  private  business. 

Q.  (By  Professor  Johnson.)  Have  we  not  numerous  instances  of  men  quitting 
the  Government  service  because  of  small  salaries?— A.  I  think  that  is  beyond 
question,  and  we  all  know  that  the  cases  mentioned  by  the  gentlemen  are  the  cases 
of  men  who  have  some  means  to  start  with.  We  all  know  of  men  who  would 
have  liked  to  accept  Government  positions  when  offered  to  them,  but  it  was 
simply  stated  that  they  could  not  possibly  afEord  to  do  so.  It  is  asking  a  great 
sacrifice  of  a  man  in  these  days  of  immense  opportunities  for  ability,  to  give  up 
comfort  and  everything  of  that  kind  for  the  mere  ideal  end  of  serving  the  public. 
Only  the  best  and  highest  men  will  do  that. 

Q.  (By  Mr.  Kennedy.)  You  will  not  say  that  if  the  Government  did  control 
the  railroads  it  would  not  be  able  to  secure  all  the  talent  that  would  be  necessary 
to  conduct  these  enterprises? — ^A.  I  should  think  the  chances  would  be  rather  in 
favor  of  a  less  efficient  management  than  you  find  at  present  under  private  con- 
trol.   What  might  be  the  case  ultimately  I  do  not  pretend  to  say. 

Q.  (By  Professor  Johnson.)  WiU  this  proposition  be  true,  that  the  Govern- 
ment would  get  the  same  talent  cheaper  than  the  private  corporation? — ^A.  That 
is  probably  true. 

Q.  With  the  evolution  of  our  political  ideals  we  shall  be  able  to  secure  ade- 
quate talent? — ^A.  It  is  simply  a  question,  as  you  say,  of  the  state  of  political 
ideals.  In  Germany,  for  instance,  in  Prussia,  the  very  best  men  there  go  into 
public  business  and  into  administration;  and  in  France,  to  a  certain  extent. 

Q.  (By  Mr.  Ratchpoed.)  What  is  the  experience  of  some  of  those  other  dem- 
ocracies that  you  spoke  of — some  of  the  European  countries;  has  their  experi- 
ence been,  in  making  their  change  from  private  ownership  to  public  ownership, 
that  they  were  unable  to  obtain  that  high  development? — A.  So  far  as  telegraphs 
are  concerned? 

Q.  No;  railroads. — A.  There  is  only  one  country  in  Europe  that  has  done  so, 
and  that  is  Prussia.  And  Prussia,  as  I  have  said,  is  a  very  peculiar  and  excep- 
tional case,  because  the  Prussian  civil  service  has  always  stood  very  high.  In 
Prussia  they  have  a  successful  income  tax,  for  instance;  and  yet  no  one  who 
knows  the  difference  between  political  conditions  in  Prussia  and  the  United 
States  would  dare  to  state  that  an  income  tax  in  this  country  would  be  as  suc- 
cessful as  it  is  there. 

Q.  How  about  Australia  and  Belgium?  Are  they  not  adding  new  systems  of 
railroads,  and  have  they  not  done  so? — ^A.  In  Australia  and  in  Belgium  they  are 
greatly  extending  their  systems,  but  even  in  Australia  the  conditions  are  a  little 
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different  from  wliat  they  are  in  this  country.  We  must  remember  that  the  drift 
toward  governmental  aid  and  interference  in  Australia  has  necessarily  always 
been  far  greater  than  in  this  country,  because  of  the  economic  conditions  of  Aus- 
tralia. Australia  is  a  vast  arid  table-land,  most  of  the  country  being  fit  only  for 
grazing,  where  nature  is  not  bountiful,  and  where  the  individual  alone  can 
scarcely  cope  with  the  difficulties  of  nature;  and  from  the  very  beginning,  in 
order  to  develop  Australia,  they  have  had  to  have  the  aid  of  the  government  in 
every  respect.  In  this  country  we  are  in  an  entirely  different  sitution;  this  coun- 
try is  the  most  fruitful  country,  and  the  Mississippi  Valley  the  greatest  valley,  on 
the  face  of  the  globe,  and  the  Americans  have  always  thought  that  they  could 
develop  the  country  most  by  depending  on  themselves.  That  is  the  fundamental 
political  or  philosophic  reason  why  the  Australian  democracy  has  so  much  of 
what  we  call  socialism,  and  why  we  have  so  little;  and  as  long  as  the  conditions 
remain  such  in  this  country,  it  seems  to  me,  the  legal  difficulties  will  remain  the 
same. 

Q.  One  of  the  chief  reasons  you  advance  in  opposition  to  governmental  owner- 
ship of  railroads  is  the  enormous  capital  invested? — ^A.  Yes. 

Q.  Is  it  not  a  fact,  that  in  Germany  the  capital  invested  per  mile  of  raflway  is 
many  times  more  than  it  is  in  the  United  States? — A.  Yes;  in  Germany  it  amounts 
to  two  or  three  times  as  much. 

Q.  Per  mUe? — A.  As  it  does  in  the  United  States. 

Q.  And  yet  they  manage  successfully  under  Government  control? — ^A.  Oh,  it 
must  be  remembered  that  even  under  private  control  in  Prussia,  the  conditions 
were  very  different  from  what  they  are  here,  the  so-called  private  management  of 
the  Prussian  railways.  The  private  railways  of  Germany  were  always  accustomed 
to  far  greater  govermental  interference  than  we  have  had,  and  when  they  were 
bought  up  and  lifted  into  the  system  by  the  Government,  it  was  an  apparently 
slight  change.  The  Government  had  always  interfered  a  great  deal  with  the  pri- 
vate railways,  and  they  were  built  up  under  officials  who  were  accustomed  to 
consider  questions  of  rates  and  of  tariffs  also. 

(}.  (By  Mr.  Parquhar.  )  Was  it  the  same  in  the  English  and  Scotch  and  Irish 
railways? — ^A.  In  England  it  has  been  less  than  in  Germany. 

Q.  But  they  had  almost  supreme  control  of  the  telephones  and  they  had  almost 
supreme  control  in  building  roads? — ^A.  Oh,  that  is  so. 

Q.  (By  Mr.  Batchford.)  In  Germany  the  construction  of  the  road  is  much 
more  permanent  in  character,  and  the  rates  for  travel  of  passengers  are  much 
cheaper? — ^A.  Well;  the  rates  of  the  passenger  fares  on  the  whole  are  somewhat 
less  than  they  are  in  this  country,  although  it  is  very  difficult  to  make  a  compari- 
son, because  they  have  the  class  system,  and  it  depends  on  whether  you  ai-e  going 
to  compare  the  first,  second,  or  third  class  with  ours.  Of  course,  the  freight  rates 
are  very  much  higher,  because  of  our  long-distance  traffic.  The  passenger  rates 
are  less.  On  the  whole,  when  you  compare  Prussia  with  America,  I  can  answer 
best  by  agreeing  with  Professor  Van  der  Leyen,  who  has  written  a  book.  He  was 
one  of  the  great  advocates  of  the  assumption  of  railways  by  Prussia;  and  he  said 
that  if  he  was  an  American  he  would  be  the  most  outspoken  opponent  of  govern- 
mental railway  control  in  this  country;  which  shows  that  he  sees  the  differ- 
ence between  the  Prussian  conditions  and  the  American. 

Q.  Is  it  your  observation  that  the  public  generally  patronize  their  railroads  more 
than  ours  are  patronized? — ^A.  No ;  for  an  entirely  different  reason.  We  must 
remember  that  in  many  parts  of  the  Continent  of  Europe  the  social  conditions 
are  almost  mediaeval  yet,  and  the  peasants  travel  very  little.  Not  so  very  long  ago 
they  were  bound  to  the  soil,  and  although  they  are  free,  yet  everybody  Imows  how 
slowly  old  conditions  change;  and  it  was  mainly  for  this  reason  that  the  Aus- 
trian-Hungarian Government  brought  about  such  a  great  reduction  in  their  sys- 
tem of  railway  charges,  under  the  zone  system,  some  time  ago,  in  order  to  stimu- 
late intercounty  or  intermunicipal  travel  within  that  State.  So  that  I  do  not 
think  we  could  draw  any  useful  lesson  at  all  from  the  comparison  of  this  point  in 
countries  whose  economic  and  social  conditions  are  so  entirely  diverse  as  those  of 
the  United  States  and  of  Germany  or  Austria. 

Q.  (By  Professor  Johnson.)  We  have  heard  a  good  deal  on  the  question  of 
pooling  pro  and  con,  and  we  know  very  well  that  you  have  given  a  good  deal  of 
attention  to  the  subject,  and  we  should  like  to  hear  you  on  it. — A.  Probably 
what  I  should  have  to  say  would  add  very  little  to  the  advice  that  has  been 
presented  to  y;ou  by  the  practical  men,  experts  on  both  sides.  I  can  only  state 
very  little,  which  comes  from  a  consideration  and  study  and  comparison  of  our 
system  here  with  that  of  the  railways  in  other  parts  of  the  world. 

Here,  of  course,  the  general  consideration  with  which  we  have  to  start  out  is 
that  the  fundamental  problem  is  that  of  competition  versus  monopoly.    It  goes 
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■without  saying  that  both  systems  have  their  good  and  their  bad  sides;  and  it  may 
be  well  to  point  out  in  just  a  word  how  far  these  advantages  or  disadvantages 
would  apply  to  the  matter  in  hand.  Now,  as  I  take  it,  the  great  advantage  of 
the  competitive  system  consists  in  what  I  stated  a  moment  ago  in  another  con- 
nection— that  competition  always  forces  the  price  down  to  the  level  of  the  best 
competitor.  What  I  mean  is,  that  if  you  look  at  the  history  of  any  industry, 
you  find  that  it  is  only  through  the  force  of  competition  that  the  conditions  arise 
under  which  new  efforts  are  made,  under  which  new  machines  are  introduced, 
under  which  the  cost  of  production  is  lowered;  and  that  all  progress,  therefore, 
which  directly  depends  upon  the  lowering  of  the  cost  of  production,  depends 
indirectly  upon  competition  between  producers.  It  is  only  through  competition 
between  the  producers  that  you  have  the  incentive  to  the  lowering  of  the  cost  of 
production.  That  is  the  immense  advantage  of  competition,  and  that  is  why, 
under  the  competitive  system  in  the  nineteenth  century,  the  world  has  been 
making  such  immense  advances.  Now,  this  very  excellence  of  the  competitive 
system  discloses  its  weakness  when  applied  to  a  public  or  quasi-public  institution. 
Prices  can  be  brought  down  and  lowered  only  through  the  efforts  of  separate 
producers  to  get  the  better  of  each  other,  and  to  offer  to  their  purchasers  all  sorts 
of  inducements  in  order  to  vdden  their  market.  Every  merchant,  every  manu- 
facturer, tries,  so  far  as  he  can,  to  get  control  of  the  market,  and  he  tries  to  get 
control  of  the  market  by  reducing  his  own  price  to  that  point  which  is  consistent 
with  any  profit  to  him;  even  in  some  cases,  if  he  is  a  shrewd  man,  a  wise  man, 
he  does  as  the  Standard  Oil  Company,  for  instance,  has  done;  and  in  certain 
cases,  in  order  to  crowd  out  competitors,  he  will  reduce  prices  for  the  time  being 
below  the  level  of  the  others,  in  order,  only,  to  raise  them  a  little  later  on. 

That  is  the  normal  and  the  necessary  condition  of  affairs  in  private  industry. 
If  I  go  to  a  woolen  house  in  Worth  street.  New  York,  I  tiy  to  ascertain  what  my 
competitor  is  paying  for  those  goods  and  then  I  try  to  get  a  little  lower  rate;  and 
upon  my  getting  that  lower  rate  or  not  will  depend,  perhaps,  the  success  or  fail- 
ure of  that  merchant.  In  other  words,  merchants  can  succeed  only  by  playing 
off  one  man  against  another.  That  is  what  competition  means,  in  getting  the 
best  rates  available. 

Now,  while  that  is  the  normal  and  necessary  condition  in  ordinary  economic 
life,  when  you  apply  that  to  a  quasi-public  institution  it  becomes  bad  instead  of 
good,  because  the  fundamental  condition  of  all  such  quasi-public  institutions  con- 
nected with  transportation  or  otherwise,  is  that  all  consumers  should  be  put  on 
the  same  level.  That  is  just  the  opposite  principle,  therefore,  of  what  you  have 
in  ordinary  business.  Ordinary  competitive  enterprise  means  preferring  the  one 
over  the  other.  The  transportation  business,  which  is  primarily  a  quasi-public 
business,  if  it  is  to  be  conducted  according  to  principles  of  social  utility,  means 
putting  everybody  on  the  same  level.  In  other  words,  the  competition  in  trans- 
portation can  be  a  competition  not  as  to  rates,  but  only  as  to  eflSciency  of  service; 
whereas,  in  ordinary  business  life,  competition  includes  not  only  competition  as 
to  eflciency  but  also  competition  as  to  rates.  Therefore,  the  conclusion  is  that 
competition  is  not  so  applicable  to  the  transportation  business  as  it  is  to  ordinary 
business.  It  is  applicable,  in  a  certain  sense,  that  we  must  seek  to  preserve  the 
good  side  of  competition,  which  is  competition  as  regards  efficiency,  giving  the 
best  service  and  getting  and  making  use  of  the  newest  appliances;  but  we  must 
not  have  competition  as  regards  rates. 

Now,  it  goes  without  saying  that  the  evils  of  this  competition  in  transportion 
service  are  responsible  for  practically  all  the  abuses  of  our  railway  system.  They 
result  in  the  discriminations,  both  personal  and  local,  of  which  we  continually 
complain.  Just  as  in  the  postal  service  the  Government  does  not  sell  to  the  whole- 
sale purchaser  of  postage  stamps  at  a  lower  rate  than  to  the  little  boy  who  buys 
a  2-cent  stamp,  so  also  the  railway  ought  not  to  sell  to  the  wholesale,  large,  or 
favored  shipper,  at  a  different  rate  from  that  which  it  sells  to  the  individual 
and  defenseless  man;  and  yet  we  all  know  that  ordinary  business  is  conducted  on 
that  very  principle.  The  getting  of  wholesale  business  means  selling  differently 
to  different  individuals,  according  to  the  (juantity  purchased,  according  to  indi- 
vidual conditions.  Therefore,  the  conclusion  is  that  in  the  transportation  busi- 
ness competition  is  only  relatively  good,  and  that  the  bad  sides  of  competition 
come  out  very  much  more  clearly  than  they  do  in  ordinary  industry. 

If  you  do  not  have  competition,  or  if  you  only  have  momfled  competition,  what 
must  you  have?    The  opposite  of  competition  is  monopoly. 

The  good  sides  and  evil  sides  of  monopoly  are  just  as  glaring.  The  good  side  of 
monopoly  is  that  it  prevents  or  it  may  prevent  the  difference  in  the  treatment  of 
individuals  which  is  due  to  competition.  Of  course  you  may  have  personal  dis- 
criminations through  the  monopolist,  which  are  due  simply  to  his  own  personal 
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whim.  So,  also,  we  find  that  where  railways  are  entire  monopolies,  as  in  some  of 
the  countries  of  the  world,  they  may  and  often  do  have  almost  as  bad  a  system  of 
abuses  as  where  the  railway  is  entirely  under  the  competitive  system.  We  have 
only  to  turn  to  California  in  order  to  see  that  in  a  State  where  there  is  practically 
no  competition  at  all,  you  may  have  just  as  serious  evils  under  the  monopoly  sys- 
tem as  you  have  under  the  competitive  system;  and  we  may  also  turn  to  France, 
where  they  have  the  division  of  the  field  of  the  railways,  each  division  of  the  field 
having  a  monopoly  of  the  railway  system  there,  and  we  shall  see  a  great  many 
evils  and  dangers  in  noneffective  management,  lack  of  facilities,  etc.,  which 
would  not  arise  under  the  competitive  system.  That,  however,  simj>ly  means  that 
because  in  a  competitive  industry  you  have  the  force  of  competition  to  compel 
improvement  and  to  bring  prices  down,  under  a  system  of  monopoly  you  must 
have  some  other  power  to  take  the  place  of  competition  in  order  to  avoid  the  evils 
of  monopoly;  and  that  is,  of  course,  the  reason  why  in  all  real  and  strict  monopo- 
lies governments  interfere,  whereas  in  ordinary  competitive  enterprises  the  ordi- 
nary forces  of  competition  are  supposed  to  be  sufflcient  to  safeguard  the  interests 
of  the  consumer.  If  you  have  evils  under  the  monopoly  system  and  evils  under  the 
competitive  system  the  question  arises,  Is  it  not  possible  to  devise  some  scheme 
whereby  you  may  reduce  the  evils  of  both  systems  to  a  minimum  and  whereby 
you  may  increase  the  advantages  of  both  systems,  competition  and  monopoly? 

Now,  it  is  from  that  particular  point  of  view  that  I  should  like  to  approach  the 
question  of  railway  pools  and  traffic  associations.  So  far  as  I  can  learn  from  the 
study  of  the  history  of  pools  and  traffic  associations,  both  in  this  country  and 
abroad,  they  form  the  best  system  thus  far  devised  by  human  ingenuity  to  give 
us,  under  careful  scrutiny  and  guidance,  the  advantages  both  of  competition  and 
of  monopoly,  or  if  you  want  to  use  instead  of  the  word  "monopoly"  the  word 
"combination,"  which  possibly  would  be  better,  it  gives  the  advantages  both  of 
competition  and  of  combination.  It  gives  the  advantages  of  competition  because 
even  under  the  pooling  contracts,  as  they  exist  in  other  parts  of  the  world  as  well 
as  in  our  own  country,  there  is  no  cessation  of  competition,  or  ought  not  to  be — 
very  often  is  not — no  cessation  of  competition  as  regards  facilities. 

Even  under  the  most  ironclad  pooling  arrangements  in  this  country,  let  us  say 
between  the  New  York  Central  and  the  Pennsylvania,  although  the  rates  to 
Chicago  may  have  been  exactly  the  same,  and  although  even  the  hours  of  running 
the  trains  may  have  been  within  a  certain  limit  the  same,  yet  each  railway  did 
what  it  could  to  increase  the  efficiency  of  its  management  and  the  pleasure  of  the 
journey  so  as  to  attract  as  many  people  as  possible  to  it,  and  thus  pave  the  way 
for  a  change  in  the  pooling  arrangement  another  year. 

You  have,  therefore,  under  a  well-devised  pooling  system,  a  retention  of  the 
advantages  of  competition,  and  you  have  under  a  well-devised  pooling  system 
an  avoidance  of  the  evils  of  competition  so  far  as  competition  means  cut  rates, 
cut-throat  competition,  personal  discrimination,  and  to  a  certain  extent  illegitimate 
and  indefensible  local  discrimination.  Of  course,  no  system,  whether  of  combi- 
nation or  of  competition,  is  going  to  do  away  with  local  discrimination  or  can  do 
away  with  local  discrimination.  Local  discriminations  are  in  the  very  essence 
of  the  system  of  railway  rates,  belong  to  the  whole  theory  of  values  in  economics, 
and  they  ought  not  to  be  abolished  until  that  time  comes — if  it  ever  does  come — 
when  the  railways  will  be  run  by  the  Government  for  nothing  and  when  we  shall 
have  a  uniform  railway  rate,  just  as  we  now  have  a  uniform  postal  rate.  I  say 
that  time  will  probably  never  come,  because  of  the  essential  difference  between 
the  economic  conditions  of  the  railway  service  and  those  of  the  postal  service. 

Therefore,  my  conclusion  would  be  that  pools  and  traffic  associations  mark  a 
natural  and  well-defined  step  forward  in  the  progress  of  the  railway  industr j'. 
That,  of  course,  in  order  to  avoid  the  evils  of  combination  or  monopoly,  you  must 
not  allow  the  railways  to  do  what  they  choose  with  their  traffic  associations  or 
pools;  but  you  must  regulate  them  and  keep  them  within  certain  lines.  That 
you  must  make  them,  whether  they  want  to  or  not,  minister  to  the  general  pub- 
lic good.  That  they  must  look  upon  the  railways  not  as  a  private  business,  but 
as  a  trust  for  the  public.  And  that,  within  those  lines  and  under  a  general 
supervision,  far  from  pooling  and  traffic  associations  being  a  menace  to  the  com- 
munity, they  really,  so  far  as  I  can  ascertain,  offer  the  only  way  out  of  the  chief 
evils  from  which  we  at  present  suffer  in  railway  transportation.  And  that  this 
is  not  merely  a  personal  opinion,  a  fad,  an  idea,  can  be  seen  from  the  history  of 
pools  and  traffic  associations  of  all  other  countries  of  the  world;  and  we  find  that 
in  one  form  or  another,  wherever  we  have  any  vestige  of  competition  left  at 
all,  where  you  have  not  a  complete  and  absokxte  monopoly,  you  have  these  pools 
and  traffic  associations;  and  that  even  where  the  Government  runs  the  railways, 
it  forms  pools  and  traffic  associations  with  the  railways  that  enter  a  competing 
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State;  all  of  which  shows  that  there  is  and  must  be  some  underlying  cause  which 
makes  these  things  inevitable  and  which  will  compel  them  to  endure  whatever 
be  the  attitude  of  legislation.  You  may  have  as  many  laws  against  them  as  you 
like;  if  the  economic  forces  are  in  favor  of  this  institution,  you  will  have  the 
institution,  no  matter  what  your  law.  The  only  effect  of  the  law  may  be  to  ren- 
der secret  what  ought  to  be  in  the  light  of  day;  and  you  will  thus  add  to  the 
difflculties  of  the  problem  by  preventing  publicity  and  by  increasing  secrecy,  but 
not  in  any  way  by  doing  away  with  the  institution  itself.  That  is,  therefore,  the 
general  attitude  upon  it. 

Q.  (By  Professor  Johnson.  )  Do  you  believe  in  the  municipalization  of  the  street 
railway  service,  or  would  you  have  the  service  left  in  the  hands  of  private  corpora- 
tions?— A.  I  think  that  everybody  is  agreed  at  pi-esent  in  this  country  that  the 
relations  between  the  Government  and  the  street  railways  have  not  been  close 
enough — I  mean  in  an  honorable,  straightforward  way.  But  it  seems  to  me 
that  the  problem  can,  for  the  present,  be  attacked  far  better  in  this  country  by 
municipal  regulation  of  street  railways  in  the  direction  of  greater  revenue  from 
them  than  by  immediate  governmental  assumption  of  management.  And  I 
would  base  that  opinion  mainly  on  this  ground,  that  of  the  three  points  that  I 
have  mentioned,  the  widespread  social  interest,  the  capital  invested,  and  the 
complexity  of  management,  the  second  and  third  apply,  to  a  large  extent,  to 
street  railways.  Of  course,  the  complexity  of  management  in  a  street  railway  is 
not  by  any  means  so  great  as  in  a  steam  railway;  it  is  a  far  smaller  business; 
but  still  there  is  a  greater  complexity  of  management  than  there  would  be  in  the 
case  of  the  telegraph  or  of  waterworks  or  anything  of  that  Mnd. 

On  the  other  hand,  the  capital  involved  is  tremendous,  and  for  that  reason  it 
seems  to  me  that  the  safer  plan  would  be  to  safeguard  the  interests  of  the  public 
through  governmental  regulation  rather  than  through  governmental  manage- 
ment, in  the  face  of  the  immense  changes  that  are  going  on  at  present  in  the 
methods  of  street  railway  management.  We  all  know  that  we  are  just  living  in 
a  period  in  which  the  methods  of  street  railway  management  have  been  revo- 
lutionized, and  who  can  tell  but  in  another  5  or  10  years  they  will  be  revo- 
lutionized again. 

If  now  you  put  it  in  the  hands  of  Government,  you  reduce  to  that  extent  the 
chance  that  the  Government  will  avail  itself  of  all  the  new  advances  of  science, 
and  until  we  have  gotten  down  to  a  condition  of  affairs  which  may  be  considered 
permanent,  I  should  think  that  the  argument  was  rather  in  favor  of  governmental 
control  than  of  governmental  management  of  street  railways.  I  think  it  differs 
altogether  in  that  respect;  for  instance,  from  the  water  supply,  because  in  the 
case  of  the  water  supply  there  is  not  any  question  of  capital  involved,  or  not  so 
much,  and  far  less  question  of  complexity  of  management,  because  the  methods 
of  management  are  very  simple  indeed.  It  is  simply  a  question  of  getting  the 
water  and  then  distributing  it  through  pipes,  which  is  a  simple  matter.  In  the 
case  of  a  railway  system  it  is  a  very  different  matter. 

Q.  (By  Mr.  Fakquhar.)  You  believe,  then,  in  taxing  the  railroads  all  that  they 
will  stand  for  the  benefit  of  the  public  and  the  general  community? — A.  I  should 
not  put  it  in  that  way.  I  should  put  it  that  the  street  railways  ought  to  bear  a 
far  greater  part  of  the  municipal  burdens  than  they  do  at  present;  that  they 
ought  to  contribute  far  more  largely  than  they  do  at  present  to  the  municipal 
revenues. 

Q.  Would  there  be  a  great  difficulty  there  in  the  way  of  these  old  charters,  the 
chartered  life  of  these  corporations,  the  99-year  franchise  and  such  like?  How 
are  the  municipalities  going  to  get  new  taxation  under  these  long  charters? — A. 
We  have  an  example  of  that  in  the  new  franchise  tax  law  of  which  I  was  speak- 
ing; this  new  law  applies  to  the  street  railways  as  well  as  to  the  others. 

Q.  An  attempt  was  made  in  Ohio  a  short  time  ago  to  get  a  99-year  law  through 
for  the  life  of  all  these  street  corporations. — ^A.  (Interrupting.)  With  a  fixed  rate 
of  taxation  during  all  that  time? 

Q.  Yes. — ^A.  Well,  of  course,  that  would  be  an  argument  simply  against  the 
policy  of  giving  long  leases,  long  iron-clad  leases. 

Q.  And  where  those  municipalities  also,  Professor,  or  combinations  had  an 
auction  made  public  through  public  advertisements  and  sold  these  rights  of  fran- 
chises for  their  streets,  when  it  has  amounted  to  a  large  sum,  has  it  not  always 
been  to  undertake  the  service  until  they  make  a  new  arrangement? — A.  That  has 
been  very  frequentiy  the  result. 

Testimony  closed. 

Whereupon  at  1.35  p.  m.  the  commission  adjourned  the  further  taking  of  testi- 
mony until  to-morrow  morning  at  10.30. 
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Washington,  D.  C,  December  7, 1899. 
TESTIMONY   OF   MR.  GEORGE   R.  BLANGHARS, 

Late  eommissioner  of  the  former  Joint  Truffle  Association. 

The  commission  met  at  10.35  a.  m.,  Senator  Kyle  presiding.  Mr.  George  R. 
Blanchard,  of  New  York  City,  N.  Y.,  was  introduced  as  a  witness,  and,  being 
duly  sworn,  testified  as  follows: 

Q.  (By  Senator  Kyle.)  Please  state  your  name  and  address  and  business. 

A.  George  B.  Blanchard,  late  commissioner  of  the  former  Joint  Traffic  Asso- 
ciation. 

Senator  Kyle.  Mr.  Blanchard,  I  believe  has  prepared  carefully  a  statement  which 
he  is  to  present  to  the  commission,  and  will  present  it  in  his  own  way  from  the 
beginning  to  the  end,  and  if  the  commissioners  discover  any  points  they  would  like 
to  have  elaborated,  they  can  make  note  of  them,  and  ask  questions,  or  defer  to  the 
close  of  the  witness'  testimeny,  as  they  see  fit.  You  may  proceed  now,  Mr. 
Blanchard. 

Witness.  (Reading:)  In  responding  to  your  request  for  my  testimony  in  various 
matters  relating  to  land  transportation  charges,  by  rail,  I  premise  by  saying  that 
as  the  general  term  ' '  Science  "  includes  many  branches ,  so  the  word  ' '  Transporta- 
tion "  embraces  multitudinous  and  intricate  conditions  of  state,  national  and  inter- 
national thought,  labor,  development,  change,  discovery,  disappointments,  and 
triumphs  in  each  of  its  great  de;partmental  avenues,  and  as  each  applied  science 
has  eminent  specialists  in  its  various  avenues,  so  transportation  has  them  in  con- 
struction, operation,  law,  commercial  relations,  etc.  You  have,  therefore,  wisely 
divided  this  great  general  subject  into  topical  forms,  and  have  properly  asked  your 
witneses  to  limit  themselves  to  those  subdivisions  of  the  carrying  problem  as  to 
which  they  are  severally  most  experienced  and  informed. 

As  a  railway  trafBc  officer  and  member,  chairman  and  commissioner  of  various 
associations,  my  knowledge  has  been  greatest  in  the  commercial  channels  of  rail- 
way administration,  and  I  will  endeavor  to  limit  myself  thereto. 

My  testimony  will  represent  my  personal  views,  and  not  those  of  any  railway 
company  or  organization. 

First. 

justification  pok  dissimilar  fares. 

Your  topical  plan  says,  in  part  II,  division  A,  paragraph  35:  "  Passenger  rates; 
Biflerences  in  different  parts  of  the  United  States;  Causes  and  effects;  Local  and 
through  rates." 

The  legitimate  causes  of  differences  in  passenger  fares,  briefly  epitomized,  are — 

(a)  Because  various  original  charters  and  amendments  thereto,  legislation  and 
varying  legal  decisions  in  different  States,  originally  warranted  and  still  sanction 
differences  in  fares  in  various  forms  in  adjacent  as  well  as  separated  areas.  For 
illustration,  the  New  York  Central  Company  is  limited  by  law  to  3  cents  per  pas- 
senger per  mile,  with  some  exceptions,  while  other  roads  in  the  same  State  and 
in  other  States  are  not. 

(5)  Dissimilar  volumes  of  passenger  traffic  justify  differences  in  fares — as,  for 
example,  those  of  the  New  Haven  System  contrasted  with  the  fares  of  the  Colo- 
rado Midland  or  Mobile  and  Ohio  Companies.  Five  cents  per  mile  with  10  pas- 
sengers per  car  is  not  as  profitable  as  50  passengers  per  car  at  3  cents  per  mile 
each.  Moreover,  on  some  lines  some  passenger  trains  may  be  run  at  a  loss  to  aid  the 
public  convenience  as  well  as  other  branches  of  the  passenger  or  freight  service. 

(c)  The  dissimilar  first  costs  of  railway  construction  and,  later,  -their  varying 
expenses  of  maintenance,  as  when  numerous  high  mountain  elevations  are  to  be 
surmounted  on  some  lines  as  compared  with  the  nearly  level  gradients  of  other 
routes,  may  justify  due  differences  of  fares.  Compare,  for  example,  the  Denver 
and  Bio  Grande  and  the  California  and  Oregon  line  in  this  respect  with  the  Lake 
Shore  and  New  York  Central  railways. 

(d)  The  costs  of  terminal  facilities  and  improvements,  as  shown  by  the  large 
expense  for  costly  lands  in  great  cities  compared  with  the  lesser  expense  at  smaller 
points,  say  New  York  contrasted  with  Norfolk. 

The  great  outlay  for  elevated  tracks  in  cities  is  also  becoming  a  factor  in  this 
connection. 

(e)  Fares  may  differ  in  different  sections  as  aids  to  freight  development,  as  the 
special  fares  made  for  coal  miners,  lumbermen,  large  manufacturing  concerns 
widely  apart  yet  strongly  competitive,  etc. 
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(/)  Tlie  speeds  and  equipments  of  passenger  trains.  The  New  York  Central  and 
Pennsylvania  Limited  trains,  for  example,  are  the  most  expensive  in  the  world, 
having  dining,  bnffet,  apartment,  and  observation  cars,  all  vestibiiled,  equipped 
with  both  gas  and  electric  lighting  apparatus  and  carrying  an  unusual  number  of 
employees  per  train— such  as  stenographer,  barber,  stewardess,  special  electrical 
engineer,  etc. 

By  reason  of  the  large  space  given  to  each  passenger  in  those  exceptional  trains 
the  number  of  passengers  per  car  average  less  than  one-half  those  per  car  of  those 
carried  in  ordinary  trains.  The  fewer  cars  per  limited  train  are  nevertheless  nec- 
essary to  uniform  high  through  speed  to  overcome  high  grades  and  summits,  dif- 
ferences of  distance,  etc.,  and  all  other  trains  give  way  to  them  when  delays 
occur,  thereby  increasing  their  expense.  It  also  costs  more  to  maintain  the  costlier 
outfits  of  these  swifter  trains.  All  these  elements  mean  lesser  net  earnings  per 
car  and  per  train  mile  and  justify  higher  fares,  even  more  than  the  same  com- 
panies charge  for  travel  in  their  regular  trains  at  slower  speed  which  carry  many 
more  passengers  per  car  and  per  train. 

For  illustration,  the  fare  by  the  World's  Pair  Special  via  the  New  York  Central 
was  fixed  by  arbitration  at  $6  above  the  so-called  standard  fare  from  New  York 
to  Chicago  as  an  amount  representing  its  speed,  facilities,  luxuries,  etc.  The 
steamship  lines  charge  on  the  same  basis  and  their  patrons  do  not  demur. 

(gf)  Differential  lines  of  about  equal  length,  which  compete  with  such  superior 
service  may  perhaps  justly  charge  lower  fares  for  their  less  expensive  through 
trains  and  the  slower  time  over  their  longer  distances.  Reasonable  and  due  con- 
cessions from  the  so-called  standard  fares — ^by  which  is  meant  the  fares  by  the 
best  equipped  lines — have  therefore  been  recognized  and  used  to  equalize  these 
diversities  until  the  so-called  differential  lines  approach  closer  parities  of  time  and 
facility,  or  assent  to  equal  fares  for  other  reasons. 

{h)  Commutation  travel,  being  larger  in  volume  and  value  and  more  regular — 
say  as  to  and  from  New  York  City  and  Philadelphia  and  about  Chicago  and  Bos- 
ton, than  between  St.  Louis  and  East  St.  Louis  or  Cincinnati  and  Kentucky 
points,  etc. — justify  different  charges  to  commuters  on  those  different  lines.  Low 
commutation  fares  may  justify  and  influence  the  duration  of  standard  or  regu- 
lar fares.  It  may  also  be  just  that  commutation  fares  to  and  from  the  grand 
central  station  in  New  York  differ  from  those  in  and  out  of  Jersey  City.  New  York 
ferriage  also  constitutes  an  item  of  difference  in  some  instances. 

(i)  Some  differences  in  fares  arise  from  the  fact  that  some  of  them  are  State 
fares,  others  interstate. 

(fc)  Growing  factors  in  this  connection  are  the  trolley  fares  parallel  to  some 
standard-gauge  lines  in  the  same  general  districts,  but  not  in  others.  For  exam- 
ple, there  may  be  trolley  lines  in  three  directions  from  Philadelphia,  and  none 
from  Louisville  or  Omaha.  The  companies  thereat  may  justifiably  make  different 
fares  on  those  different  trains  from  this  cause. 

(l)  The  proximity  of  water  routes.  The  Hudson  River  may  particularly  regu- 
late some  fares  between  New  York  and  Albany;  the  boat  lines  on  Long  Island 
Sound  may  influence  rail  fares  to  common  points  on  its  waters,  and  via  such  points 
to  Providence  and  Boston;  the  Ohio  River  between  Cincinnati  and  LouisviUe,  etc. 
The  lake  fares  from  Chicago  to  Milwaukee  may  influence  those  by  rail  between 
the  same  points.  No  such  causes  affect  fares  about  Denver  or  New  Orleans,  yet 
the  differences  in  various  fares  thereabouts  as  compared  with  those  east  or  west 
thereof  may  be  justified  on  other  grounds. 

(m)  Some  of  the  foregoing  causes  may  operate  to  create  different  fares  for  1 ,000 , 
2,000,  and  5,000  miletickets  in  different  sections,  as  well  as  in  commutation,  excur- 
sion, and  round  trip  fares,  and  the  time  periods  during  which  various  tickets  are 
made  available  may  also  be  justifiably  unlike. 

(m)  Specially  reduced  fares  for  large  bodies  traveling  together  also  vary  in  dif- 
ferent sections.  Witness  dissimilar  reductions  to  the  Grand  Army,  the  Society 
of  Christian  Endeavor,  commercial  conventions,  the  National  Educational  Asso- 
ciation, etc.,  west  of  Chicago  and  St.  Louis  and  south  of  the  Ohio  River  as  com- 
pared with  those  east  and  north  thereof.  The  fares  in  the  same  section  also  dif- 
fer justly  for  summer  excursions  over  long  distances  and  alternate  routes  and  pos- 
sibly over  the  same  railways  between  the  same  points. 

(o)  Different  fares  are,  for  these  and  minor  reasons,  equitable  in  the  same  gen- 
eral territories  as  well  as  in  separated  districts,  and  they  appear  generally  accept- 
able to  interstate  travelers. 

(p)  These  reasonably  dissimilar  fares  practically  classify  travel  somewhat  as  it 
is  (Sassifled  abroad  and  somewhat  as  freights  are  classified,  but  each  and  every 
fare  is  available  here  to  all  who  desire  or  may  be  entitled  to  use  one  in  preference 
to  the  others  or  to  change  from  one  to  another,  as  the  traveler's  surroundings  jus- 
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tify  or  require.  It  is  as  the  same  travelers  classify  the  shops  where  they  deal  in 
the  apparel  they  buy,  the  hotels  or  theaters  they  patronize,  the  stage  or  street  car 
they  prefer  to  a  cab,  etc. 

The  underlying  differences  in  the  governmental  import  and  postage  tariffs  are 
founded  upon  the  same  principles  of  warrantable  dissimilarities — as,  for  example, 
cloths  and  wines  differing  in  value  for  like  weight,  or  a  letter  compared  with  a 
postal  card  occupying  the  same  space,  etc. 

Why  should  the  reasoning  for  the  Government — i.  e.,  the  people — not  govern 
for  that  essential  need  of  the  people,  i.  e.,  the  railways? 

(g)  Some  differences  of  through  fares  may  be  caused  by  the  policy  and  action 
of  Canadian  lines  as  compared  with  ours — notably  the  Canadian  Pacific. 

(r^  It  is  not  that  fares  are  dissimilar  in  different  districts  which  caused  discrim- 
inations, but  the  dissimilar  fares  on  the  same  classes  of  travel  in  the  same  district. 

To  generalize  these  principal  conditions,  it  may  be  said  that  the  railways  of  the 
country  tend  to  resolve  themselves  into  its  own  natural  geographical  divisions: 

1.  East  of  the  Hudson  River  and  Lake  Champlain. 

3.  The  territory  west  thereof  lying  between  the  Great  Lakes  on  the  north,  the 
Potomac  and  Ohio  rivers  on  the  south,  and  east,  substantially,  of  Chicago  and  St. 
Louis. 

3.  All  south  of  the  Ohio  and  Potomac  tathe  Gulf  and  east  of  the  Mississippi 
River  to  the  Atlantic  Ocean. 

4.  All  west  of  that  group  to  the  Missouri  River  or  Denver  meridian,  forming 
what  may  be  called 'the  Rocky  Mountain  division. 

5.  All  west  of  that  group  to  the  Pacific  Ocean,  constituting  the  transcontinen- 
tal division. 

6.  The  Canadian  group,  having  also  affiliated  lines  in  and  across  the  United 
States. 

7.  Our  Hawaiian,  Philippine,  and  Alaskan  interests,  rival  to  the  Dominion, 
Isthmus,  and  Suez  lines,  wMch  will  hereafter  more  require  special  consideration 
and  perhaps  exceptional  consideration  as  to  through  fares. 

For  the  reasons  adduced  it  is  impracticable,  either  in  usage  or  law,  to  make  the 
fares  for  like  general  service  alike  in  all  these  areas,  yet  the  more  or  less  justifiable 
disparities  cited  are  gradually  being  lessened  under  those  natural,  but  in  many 
cases  slowly  unfolded  and  unenacted  laws,  which  enlarge  travel  and  commerce 
and  which  have  operated  more  potentially  than  statutes,  especially  since  the  Win- 
dom  report.  These  great  laws  are  unceasing  in  effect,  modified  readily  by  rail- 
way administrators  from  constant  and  long  experience,  are  equitable  and  compre- 
hensive in  plan,  scope,  and  effect,  and  adapt  themselves  in  due  differences  of 
measure  to  the  variety  of  conditions  encountered  in  these  traffic  empires.  As 
lines  extend  their  consolidations  across  former  territorial  borders,  more  uniform 
and  lower  average  fares  will  more  prevail .  Witness  the  unification  and  uniformity 
of  fares  when  such  mergers  removed  the  Mississippi  River  as  a  barrier  to  contin- 
uous travel,  tickets,  and  baggage  checks.  As  populations,  railway  amalgama- 
tions, and  comprehensive  betterments  increase  they  will  further  justify  more  or 
swifter  trains,  a  better  general  service,  further  concessions  in  fares,  and  a  nearer 
approximation  to  uniformity  of  fares  for  each  class  of  travel  affected.  Legiti- 
mate competition  will  then  compel  extensions  of  these  liberalized  facts,  acts,  and 
policies  over  parallel  routes,  as  the  same  causes  have  been  similarly  forceful  upon 
them  in  freight  rates  and  classifications,  bringing,  as  in  the  past,  mutual  public 
and  corporate  benefits.  No  statute  law  is  needful  or  helpful  to  such  advancing 
advantages  and  uniformity,  because  these  evolutions  are  as  natural  and  forcefifl 
as  the  sequence  of  the  seasons  from  winter  to  harvest. 

Second, 
the  misuse  of  passes. 

Your  paragraphs  26,  27,  and  28,  under  the  same  head,  relate  largely  to  various 
phases  of  the  issues  and  uses  of  passes,  and  I  answer: 

(a)  Free  passes  are  doubtless  given  to  shippers  in  undue  number,  result  in 
some  unjustifiable  discriminations  in  both  freight  and  passenger  traffic,  and  deplete 
due  and  reasonable  earnings. 

Nevertheless  some  passes  issued  to  shippers  may  be  regarded  as  justifiable.  The 
successful  merchant  becomes  the  desirable  railway  director  or  president,  and,  as 
such,  receives  free  "travel  over  various  lines,  but  railways  cannot  discriminate 
between  his  use  of  his  pass  for  his  railway  and  his  business  account.  Another 
equally  large  merchant  may  not  be  so  circumstanced  and  unintentional  prefer- 
ences may  thus  result. 
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(6)  The  passes  issned  to  persons  accompanying  live  stock  are  intended  to  secure 
experienced  care  for  animals  in  transit. 

(c)  Some  passes  issned  to  manufacturers  may  be  whoUy  or  measurably  compen- 
sated for  in  the  various  freight  rates  involved  in  their  business,  and  while  appear- 
ing to  be  free  tickets  are  not  always  so.    I  think  the  two  should  be  dissociated. 

(d)  Most  passes  issued  for  account  of  charitable  considerations  are  unques- 
tioned in  purpose,  but  even  they  are  liable  to  some  abuses. 

(e)  Some  press  passes  or  reduced-fare  tickets  are  issued  in  exchange  for  news- 
paper and  other  advertising.  They  constitute  a  convenience  to  the  ^tess  in  getting 
news  and  identifying  the  holders  of  such  tickets  and  save  the  keeping  of  detailed 
accounts  and  the  passage  of  moneys.  It  also  seems  desirable  in  these  instances 
that  each  such  transaction  represent  itself,  as  in  the  sales  of  other  tickets. 

(/)  Exchange  passes  are  issued  for  specified  oflBcers  of  connecting  lines,  car 
companies,  etc.,  but  I  believe  that  if  no  passes  were  issued  to  anyone  except 
officers  or  employees  of  a  company  and  members  of  their  own  families  over  its 
own  line,  or  for  equally  proper  considerations,  carefully  limited, legislation  would 
be  measurably  benefited,  proper  earnings  saved,  and  discriminations  in  fares 
lessened  as  between  persons  and  localities.  The  revenues  of  the  freight  and  pas- 
senger departments  would  also  then  be  more  justly  assigned  to  each  as  properly 
due.  It  would  also  tend  to  lessen  discriminations  in  freight  rates  if  the  militant 
army  of  freight  solicitors  paid  their  fares  on  the  lines  of  other  companies  which 
they  invade  in  order  to  influence  the  routing,  or  the  tariff  rates,  of  the  initial 
lines,  who  of  right  should  specify  the  exact  net  through  rates  and  the  routes  to 
be  used.  They  should  be  paid  as  aU  their  other  proper  expenses  are  paid  by 
their  employers. 

(gr)  So  far  as  the  unwarrantable  issue  of  passes  to  legislators  and  public  officers 
is  concerned,  that  subject  can  be  most  effectively  handled  by  the  bodies  whose 
members  accept  such  passes. 

Third. 

ticket  scalping  or  brokerage. 

Your  paragraphs  29,  30,  and  31  invite  consideration  to  ticket  brokerage,  com- 
monly called  "  scalping,"  which  I  believe  to  be  artificial,  meretricious,  and  dis- 
criminating. 

A  mass  of  technical  facts  upon  this  subject  and  the  conclusions  drawn  there- 
from lie  in  the  expert  testimony  pro  and  con  before  committees  of  both  Houses  of 
Congress,  notably  in  January,  1898. 

Therein  it  was  shown  that  at  that  time  346  newspapers,  substantially  all  the 
railway  and  steamship  passenger  lines  of  the  United  States,  the  laws  of  10  States, 
the  long  example  of  Canada,  the  resolutions  of  numerous  national.  State,  and 
mercantile  associations,  the  resolutions  of  the  railway  commissioners  of  19  States, 
the  insistent  and  repeated  views  of  the  Interstate  Commerce  Commission,  the 
lesson  taught  by  every  other  railway  country  of  the  earth,  the  due  protection  of 
the  large  organizations  to  whom  special  fares  are  granted  and  to  the  railways 
granting  thena,  the  due  observance  of  law,  and  the  best  moral  sense  of  all  the 
commercial  world  were  all  arrayed  on  the  honest  side  of  every  phase  of  this 
question. 

Per  contra,  ticket  brokerage  was  defended  by  not  over  3  railroads  and  560  ticket 
brokers,  the  latter,  as  a  class,  being  marshaled  to  perpetuate  and  even  strengthen, 
by  the  sanction,  defeat,  or  evasion  of  law,  every  pernicious  feature  and  practice 
of  the  objectionable  calling.  Some  legislators  and  others  withheld  their  opposi- 
tion to  or  gave  the  scalpers  their  indirect  support  mainly  because  they  misunder- 
stood the  question  or  thought  the  railways  held  the  cures  and  should  apply  them 
rather  than  because  they  sanctioned  the  practices  of  misrepresentation  or  wrongs 
abundantly  proven  against  the  guild  as  a  whole. 

The  antiscalping  argument  stands  primarily  upon  the  unshaken  ground  that 
the  proper  places  to  buy  proper  railway  tickets  are  the  authorized  ticket  offices  of 
the  initial  companies,  and  the  only  proper  officers  to  sell  them  are  the  duly 
deputed  agents  of  such  starting  lines  or  their  authorized  connections,  and  not  in 
the  private  offices  of  seK-constituted  agents,  having  no  authorized  rights  of  repre- 
sentation or  agency.  Stock  and  merchandise  brokers  act  by  authority  of  prin- 
cipals, and  only  railway  ticket  brokers  practice  methods  to  reduce  legal  railway 
revenues  without  any  due  authority,  because,  to  sell  tickets  cheaper  than  the 
published  fares,  scalpers  must  get  them  cheaper.  They  are  therefore  illegal,  and 
such  sellers  must  resort  to  every  known  device  for  personal  gain. 
'  Substantially,  therefore,  every  dollar  they  realize  belongs  to  some  railway  com- 
pany or  passenger  who  has  been  wronged  to  that  extent. 
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Proceeding  from  these  foundation  principles,  we  oppose  scalping: 

(a)  Because  its  cessation  means  the  stoppage  of  many  secret,  fraudulent,  and 
illegal  practices,  which  create  undue,  unreasonable,  and  unauthorized  discrimina- 
tions in  the  passenger  fares  duly  made,  published,  posted,  and  filed  according  to  law. 

(b)  Because  resold  tickets  cut  the  local  fares  from  the  points  where  they  are 
sold,  and  thereby  produce  fares  and  differences  in  fares  not  intended  or  author- 
ized by  the  railroads  and  forbidden  by  law.  To  that  extent  they  create  unjusti- 
fiable preferences  between  persons,  localities,  and  also  to  trade  bodies,  conventions, 
and  other  associations  moving  in  large  numbers  by  extending  the  reduced  fares 
granted  to  such  bodies  to  persons  not  entitled  to  receive  or  use  them. 

(c)  Because  the  closing  of  unauthorized  brokers'  ofBces  would  doubtless  stop 
the  inducements  now  existing  to  steal,  alter,  forge,  counterfeit,  or  plug  tickets, 
or  issue  tickets  bearing  fictitious  indorsements  as  to  extensions  of  time,  and  would 
also  curb  or  prevent  the  sales  of  passes,  advertising,  editorial,  and  mileage  tickets 
by  sellers,  buyers,  and  reissuers.  It  is  also  to  be  emphasized  that  it  would  substi- 
tute authorized  and  accurate  information  to  the  traveler,  for  the  false  represen- 
tations now  constantly  made  by  brokers  in  order  to  sell  their  tickets,  in  respect  of 
routes,  time,  change  of  cars,  sleeping  cars,  checking  of  baggage,  connections,  etc. 
Recent  tests  show  the  great  extent  to  which  this  misrepresentation  still  exists. 

I  would  like  to  say  in  connection  with  this  subject  that  the  ticket  offices  of  the 
scalpers  in  New  York  were  visited  recently,  and  in  nearly  all  of  those  visited 
untrue  or  misleading  representations  were  made  in  some  regard  as  to  connec- 
tions, time,  or  some  other  fact  in  connection  with  the  actual  facilities  of  travel. 

Q.  (By  Prof essor  Johnson.  )  How  could  you  get  at  that  information? — ^A.  By 
sending  persons  to  the  scalpers'  offices  to  ask  if  such  and  such  lines  made  certain 
connections',  or  did  this  or  that,  would  such  and  such  tickets  be  accepted  on  cer- 
tain trains,  etc.,  the  time  of  trains,  number  of  times  transfers  took  place,  and 
information  of  that  general  kind. 

Q.  And  you  know  from  sending  for  that  information?^-A.  Yes.  (Continued 
reading:) 

(d)  Because  scalpers  have  induced  some  conductors  not  to  cancel  tickets  taken 
up,  in  order  that  they  may  resell  them  in  their  scalping  offices — and  sometimes 
more  than  once — for  their  joint  benefit. 

(e)  Because  they  have  corrupted  clerks  and  ticket  distributors  in  some  railway 
general  offices  by  inducing  them  to  purloin  and  dispose  of  irregularly  issued 
tickets  for  a  consideration. 

(/)  Because  many  scalpers  operate  in  clear  violation  of  law,  notably  in  the  10 
States  wherein  they  nullify  the  statutes  thereof. 

(g)  Because  many  scalping  offices  are  in  the  nature  of  fences  or  pawn  shops, 
both  of  which  latter  are  subject  to  legal  or  police  regulations  and  examinations, 
while  scalpers'  offices,  being  used  for  similar  purposes  in  another  commodity 
escape  such  safeguards  against  misuse  and  fraud. 

(h)  'Because  the  railroad  companies  are  held  responsible  for  disturbing  pas- 
senger conditions,  which  they  disapprove,  and  which  they  ask  the  aid  of  law  to 
effectually  resist  and  prevent. 

(i)  Because  scalpers  incite  railroad  wars  and  reprisals  as  the  best  means  by 
which  they  can  procure  the  greatest  number  of  tickets  at  the  lowest  cost  and, 
by  shifting  their  business  from  one  road  to  another  and  by  working  in  conjunc- 
tion with  other  unauthorized  or  pliable  agencies,  they  have  frequently  produced 
the  serious  contentions  in  fares  which  they  desired. 

(k)  Because  when  a  railway  company  decides  to  secretly  reduce  one  or  more 
classes  of  through  fares,  it  dares  not  do  it  in  its  own  offices  in  violation  of  the 
interstate  act,  of  various  State  statutes  and  of  the  several  tariffs  which  it  has 
published,  filed  and  posted  pursuant  thereto,  but  usually  avails  of  ticket  scalpers' 
offices  to  coUusively  violate  the  act,  a  course  which  involves  better-intending 
lines  in  a  demoi-alized  scramble  for  business.  I  do  not  mean  that  this  practice  is 
now  even  considerably  resorted  to  by  the  railroads.  It  has  been  gradually  circum- 
scribed, but  if  scalping  offices  were  altogether  abolished,  or  their  authority 
required  to  be  made  legal,  it  would  tend  to  the  entire  cessation  of  these  joint 
resources  and  practices. 

(I)  Because  scalpers  afford  no  honest  information  or  accommodations  to  travelers 
which  the  railroad  companies  do  not  desire  to  extend  to  all  their  patrons  under 
just  and  uniform  charges  and  rules,  administered  through  their  authorized 
bureaus  of  information  and  redemption,  where  they  will  return  to  the  holders  of 
unused  portions  of  tickets  all  amounts  exceeding  the  fares  which  duly  accrue 
between  the  points  which  the  passenger  actually  traverses,  correct  errors  of  their 
agents  in  sefflng  tickets  as  to  routes,  the  erroneous  checking  or  losses  of  baggage, 
etc.    Even  the  scalpers  must  send  their  patrons  to  such  offices  for  those  purposes, 
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or  substitute  a  show  of  authority  made  up  often  of  fraud,  ignorance,  collusion, 
dishonesty,  and  depleted  and  unequal  fares.  The  railroad  ticket  agents  at  all 
points  -will  transmit  unused  coupons  to  the  redemption  bureaus  and  give  all 
desired  information. 

(m)  Railway  companies  sometimes  decline  to  issue  reduced-fare  tickets  of  such 
forms  as  are  easUy  manipulated  because  of  the  certainty  that  scalping  will  ensue 
and  thus  unduly  extend  the  privilege  granted  to  unauthorized  users  of  such 
tickets.  The  same  fear  actuates  some  companies  to  impose  conditions  upon  the 
faces  of  their  special  tickets  and  limit  their  durations  of  sale  and  use,  whereas,  if 
scalpers'  oflflcers  were  abolished,  they  could  safely  dispense  with  such  safeguards, 
because  the  bona  fide  passenger  would  not  use  the  methods,  misrepresentations, 
or  abuses  which  scalpers  practice. 

(n)  The  cessation  of  scalping  would  in  no  wise  lessen  the  public  facilities, 
because  each  company  could  retain  the  services  of  any  experienced  scalper  by 
conferring  upon  him  a  proper  appointment  as  agent  and  regulate  him  thereafter 
by  the  rules  which  govern  their  other  agents. 

(o)  There  are  two  organized  bodies  of  scalpers:  The  American  Ticket  Brokers' 
Association  and  the  Guarantee  Ticket  Brokers'  Association.  They  have  their 
directors,  ofiScers,  agents,  rules  and  reg^ilations,  they  discuss  and  decide  some 
questions  of  cut  fares,  and  they  adopt  resolutions  and  deal  vnth  the  property 
of  others  in  which  they  have  no  direct  interest,  while,  at  the  same  time,  under 
the  decision  of  the  Supreme  Court,  the  railroad  companies  cannot  adopt  counter 
agreements  without  violating  its  decisions. 

Moreover,  the  rules  and  decisions  of  the  Interstate  Commerce  Commission  do 
not  reach  scalpers'  fares  or  practices,  because  they  hold  the  railways  accountable. 
Furthermore,  the  fares  of  the  railway  companies  proper  can  only  be  changed  by 
3  days'  notice  as  to  reductions  and  10  days'  notice  as  to  advances,  while  the 
scalpers  can  change  them  either  way  daily  or  hourly.  In  this  way  a  railway  com- 
pany, acting  with  a  scalper,  can  also  change  the  fares  and  evade  the  law.  There 
is  a  manifest  injustice  in  all  this  which  could  and  should  be  corrected  by  appro- 
priate national  legislation. 

(p)  Another  feature  of  ticket  brokerage  has  not  been  sufficiently  urged  upon 
public  attention.  If  a  passenger  purchasing  a  through  ticket  from  New  York  to 
Chicago  is  required  or  desires  to  discontinue  his  journey  at  Buffalo,  the  unused 
coupon  west  of  Buffalo  will  be  redeemed  by  the  issuing  company  or  its  unused 
connection.  If  he  takes  the  same  unused  coupon  to  a  scalper,  he  is  offered  by  him 
less  for  the  ticket  from  Buffalo  to  Chicago  than  the  railway  would  redeem  it  for. 
His  fare  from  New  York  to  Buffalo  would,  therefore,  be  more  than  its  due 
amount  to  the  extent  that  he  received  less  than  his  remaining  coupon  was  worth. 
Against  this  the  purchasing  passenger  west  of  Buffalo  may  get  a  ticket  under 
the  legal  fare  but  he  is  not  entitled  by  law  to  that  preference.  In  this  way  we 
answer  the  loudly  vaunted  public  advantages  of  brokers  and  venture  the  further 
assertion  that  if  scalping  was  abolished  the  average  fares  paid  by  passengers 
would  not  exceed  those  which  prevail  under  its  continuance. 

(g)  The  payment  of  commissions  by  railroad  companies  is  an  inciting  cause  to 
the  continuance  of  scalping  because  such  commissions  are  often  divided  between 
scalper  and  passenger.  The  payment  of  commissions  is  justly  chargeable  upon 
the  railways.  Therefore  I  think  that  with  the  discontinuance  of  the  one  should  go 
the  stoppage  of  the  other,  and  the  perpetuation  of  either  or  both  of  the  evils  may 
prevent,  in  some  instances,  open  and  uniform  reductions  of  fare  more  nearly  to 
the  net  basis  received  out  of  the  fares  from  which  commissions  and  scalping 
must  be  deducted  before  the  real  or  true  fares  are  ascertained. 

(r)  I  believe  you  would  promptly  advocate  our  view  if  corresponding  broker- 
age offices  were  opened  throughout  the  country  for  scalping  freight  rates  through 
advancing,  reducing,  manipulating,  and  secretly  and  fraudulently  altering  them 
for  the  benefit  of  some  stuppers  by  persons  utterly  unauthorized  to  deal  with  such 
values  and  bills  of  lading.  Yet  I  know  of  no  act  or  justification  in  the  scalping 
of  tickets  and  fares  which  would  not  vyith  equal  justice  warrant  similar  scalping 
in  freight  rates  and  bills  of  lading. 

(s)  I  leave  to  counsel  the  legal  arguments  growing  out  of  various  decisions  pro 
and  con,  some  of  them  recent,  wpan  this  subject.  I  am,  however,  qualified  to 
discuss  it  by  the  statement  that  if  that  law  is  best  which  is  expressive  of  the 
highest  justice,  then  an  act  should  be  passed  in  this  respect  which  will  secure  for 
the  mutual,  personal,  and  commercial  relations  of  the  citizen  and  carrier  the 
observance  of  reciprocal  justice,  rightj  and  the  protection  of  property.  I  also 
leave  in  their  more  competent  hands  the  questions  of  legislative  passes. 
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Fourth— As  to  FREiaHT  Topics. 

GENERAL    OBSERVATIONS. 

You  invite  a  very  encyclopedia  of  information,  reasoning,  and  conclusion  as  to 
"unjust  discriminations  and  undue  preferences, "but  only  a  hasty  review  is  prac- 
ticable now. 

The  first  railway  built  in  this  country  was  in  1826,  a  tram,  4  miles  long,  to 
transport  granite.  There  are  now  about  190,000  miles  of  main  track,  or  250,000 
miles,  including  double,  terminal,  and  lateral  tracks. 

In  constructing  this  enormous  mileage,  being  over  one-half  that  of  the  world, 
within  73  years  in  over  3,000,000  square  miles  of  area,  covering  53  States  and 
Territories ,  which  were  often  commercially  and  legislatively  antagonistic ,  depend- 
ing also  largely  upon  municipal,  county.  State,  and  national  interests  and  assist- 
ance not  always  similar  or  concurrent,  and  controlled  as  to  the  most  important 
of  their  earlier  rates  by  parallel  natural  or  artificial  waters,  and  influenced  or 
decided  by  the  newness  of  the  questions  in  many  important  aspects,  many  abuses 
crept  into  railway  construction  and  subsequent  administration  for  which  legis- 
lative bodies  were  often  equally  responsible  with  railway  organizers. 

Railway  promoters,  therefore,  operated  sometimes  upon  questionable  bases, 
judged  both  from  their  own  or  the  people's  interests,  and  competing  cities,  counties. 
States,  and  the  General  Government  vied  to  attract  intending  lines,  in  order  to 
secure  capital,  native  settlers,  and  foreign  emigrants,  and  thereby  achieve  a 
quickened  local  and  national  growth  and  international  markets  and  interchanges. 
Witness  the  great  franchises  granted  to  the  Illinois  Central,  Union  Pacific,  Texas 
Pacific,  and  other  lines,  the  State  aids  to  the  Baltimore  and  Ohio  and  Pennsyl- 
vania railroads,  etc. 

Attractive  charters,  land  grants,  immunities,  and  exemptions  from  taxation, 
broad  powers — as  fixing  rates  and  fares— public  subscriptions  of  stocks  and  bonds, 
donations  of  lands  and  moneys,  etc. ,  were,  therefore,  generally  sought  and  con- 
ceded. Then  the  interests  of  adjacent  districts  which  failed  to  secure  the  first 
railways  proceeded  to  organize  and  equally  encourage  other  competing  enterprises 

These  artificial  stimulations  relapsed,  as  do  all  undue  elations,  into  mutual 
sobriety  and  regrets.  Discouragements  in  the  costs  of  building  and  in  the  result- 
ant quantities  of  traffic,  geographical  and  railway  rivalries  and  other  causes,  then 
led  to  transportation  methods  and  legislation  often  indefensiblo.  Public  conten- 
tions, restrictions  and  forfeitures  followed  by  ordinance.  State  law,  and  national 
agitation  and  decisions.  The  changes  from  a  people's  acclaim  to  their  opposition 
was  shown  by  the  enthusiasm  which  fii'ed  the  western  world  when  the  transcon- 
tinental line  opened  in  1869,  as  compared  with  the  adverse  granger  legislation 
which  ensued  largely  thereafter. 

Most  of  the  first  railways  were  constructed  to  first  connect  important  objective 
points  between  which  there  were  inadequate  local  traffics.  The  pioneer  trunk 
line,  the  Baltimore  and  Ohio,  and  the  first  transcontinental  line  are  instances 
in  point.  Thereafter,  what  with  felling  forests,  transferring  stump  grounds  into 
arable  lands,  opening  coal  mines,  urging  manufacturing  works,  etc.,  the  inter- 
mediate traffic  was  developed  and  often  became  the  more  important  resource. 
However  many  or  few  the.  bonds  or  stocks  issued  to  construct  such  lines,  their 
holders  were  compelled  to  await  returns  thereon  from  the  slow  developments  of 
the  territories  traversed.  To  accelerate  these  various  results  some  rates  were 
made  excessive  and  some  were  reduced  by  favoritism,  but  before  profits  were 
reached  many  of  the  most  important  railway  companies  defaulted  upon  their 
interest,  were  sold  out  and  reorganized,  and  much,  if  not  all  of  the  so-called  water 
was  thus  pressed  out  of  them  again.  But  bear  in  mind  that,  however  much  the 
railway  promoters  lost  or  made,  the  people  of  the  countries  traversed  invariably 
benefited  the  most  from  every  local  and  national  point  of  view. 

Moreover,  the  rates  and  fares  fixed  upon  the  opening  of  all  the  important  rail- 
way lines  represented  their  highest  charges  and  have  since  been  continually 
reduced,  as  has  been  amply  and  often  proven,  until  our  patrons  now  enjoy  the 
lowest  rates  and  fares  of  the  world,  and  the  best  and  speediest  average  service, 
and  American  railway  labor  receives  the  highest  wages  in  the  world  for  less  oner- 
ous duty,  and  for  the  fewer  hours  which  constitute  a  day's  work. 

Notwithstanding  these  truths  the  public  appreciation  of  the  values  of  the  rail- 
ways as  the  greatest  factors  of  home  and  foreign  trade  has  constantly  lessened, 
and  municipal.  State,  and  National  legislation  and  taxation  have  increasingly 
restricted  them  or  denied  them  the  adequate  consideration  given,  for  example,  to 
our  manufacturing  interests,  but  National  and  State  legislatures  constantly  enter- 
tain, consider,  or  enact  accumulating  restrictions  upon  the  railways,  and  the 
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courts  inherit,  proclaim,  and  enforce  this  tendency.  "Within  five  years  number- 
less National,  State,  and  municipal  measures  have  been  enacted,  or  are  now  pend- 
ing, to  reduce  rates  and  fares,  for  pro  rata  rates,  amended  biUs  of  lading,  car 
couplers,  automatic  brakes  and  safety  appliances,  more  protection  for  labor,  gi-ade 
crossings,  speed  of  trains,  elevated  tracks  in  cities,  reduced  working  hours,  legis- 
lation as  to  strikes,  more  taxation,  etc.,  all  intended  to  decrease  net  railway 
revenues  or  having  that  effect,  and  now  it  is  proposed  to  so  amend  the  interstate 
law  as  to  give  the  approving  and  veto  powers  over  all  interstate  rates  to  five  rela- 
tively inexperienced  gentlemen,  one  of  whom  may,  under  the  majority  rule, 
become  the  political,  geographical,  legal,  and  business  arbiter  of  the  whole  vast 
problem. 

I  know  that  the  railways  desire  only  reciprocal  conditions  which  will  represent 
the  just  equality  of  all  shippers  under  like  conditions  and  circumstances,  the  due 
relations  of  all  United  States  railways  and  localities,  and  the  proper  recognition 
and  adjustment  of  our  transportation  interests  to  those  operating  in  adjacent 
foreign  countries,  and,  stiU  further,  due  respect  for  our  nation's  laws.  Yet  each 
attempt  on  our  part  to  secure  legislative  reciprocity  for  so  broad  and  mutual  an 
internal  national  and  international  policy  is  met  with  the  hypercritical  judgment 
of  the  majority,  that  such  measures  are  "intended  to  benefit  only  the  railways," 
to  the  "injury  of  their  patrons; "  that  it  means  a  "restraint  of  trade,"  a  "  tend- 
encjr  to  monopoly,"  the  "cessation  of  competition,"  and  is  "  in  effect  a  trust,"  con- 
tentions which  enlightened  bodies  like  yours  can  greatly  help  to  successfiilly  dis- 
pel from  the  knowledge  these  hearings  will  give  you. 

Fifth. 

freight  discrimmations  against  persons. 

The  topical  queries  in  your  paragraphs  33  and  33  deal  with  the  causes,  extent, 
and  manner  of  discriminating  concessions  against  persons,  places,  and  other  rail- 
ways. 

Discriminations  against  persons  result  mainly  from  secret  rebates,  which  create 
unequal  rates  on  direct  through  shipments  or  in  combinations  of  rates  on  inward 
materials  and  outward  products,  so  as  to  affect  the  through  charges.  In  much 
less  degree  they  arise  from  favoritisms  in  terminal  facilities;  quicker  time  in 
transit;  unequal  or  hidden  allowances  in  weights;  dissimilar  storage  periods  in 
cars  or  warehouses;  preferences  in  supplying  cars  when  the  demand  for  them 
exceeds  the  supply;  differences  in  special  charges,  such  as  switching,  loading  or 
unloading,  or  in  cartage  allowances;  advantages  alleged  to  be  extended  to  enter- 
prises in  which  the  carriers  may  have  interests,  mainly  coal;  paying  large  for- 
warders mileages  for  cars  so  much  in  excess  of  legal  interest  on  the  cars  furnished 
and  repairs  and  depreciation  as  to  be  equivalent  to  abatements  in  rates;  the  leas- 
ing of  elevators  to  or  making  elevator  contracts  with  large  handlers  of  grain,  to 
their  exceptional  advantage;  the  grant  of  undue  allowances  under  the  fictitious 
guise  of  commissions,  etc.,  and  other  minor  advantages  granted  to  preferred 
patrons. 

The  effects  of  these  wrongful  methods  can  be  briefly  stated. 

They  uniformly  upbuild  the  recipients  thereof  and  as  uniformly  injure  those 
who  do  not  receive  them.  They  are  vicious,  indefensible,  and  illegal  in  their  con- 
ceptions and  results,  whether  their  results  touch  one  or  all  of  the  producers,  mid- 
dlemen, or  consumers  affected,  yet  they  are  most  difficult  of  regulation  or  stoppage. 

Sixth. 

THE  extent  to  WHICH  PREFERENTIAL  RATES  ARE  GRANTED. 

In  paragraph  40  you  ask,  "  To  what  extent  are  lower  rates  than  those  published 
granted  to  individuals?  " 

The  extent  to  which  rates  are  depleted  by  preferential  rebates  differs  in  various 
parts  of  the  country  or  in  the  same  sections  or  on  the  same  or  competing  railways 
at  different  times,  as  the  conditions  more  or  less  vary  as  the  traffic  is  competitive 
or  noncompetitive,  or  greater  or  less  in  quantity,  the  scarcity  of  cars,  and  for 
other  reasons. 

The  delinquent  companies  never  impart  actual  knowledge  of  this  evil  to  their 
own  commissioners  more  than  they  do  to  those  of  the  Q-overnment.  They  are 
secret  in  agreement  and  payment,  and  I  prefer  not  to  hazard  a  purely  conjectural 
answer  in  this  important  respect. 
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Suffice  it  to  say  that  it  is  an  evil  which  I  think  has  grown  steadily  since  about 
the  close  of  the  first  year  after  the  passage  of  the  interstate  act,  and  I  believe  it 
will  continue  to  increase  and  prove  more  disastrous  to  railway  revenues  and  to 
trade  so  long  as  adequate  and  due  legislative  measures  for  its  actual  and  prac- 
tical regulation  or  prevention  are  delayed.  Mere  prohibitions  of  the  practice  by 
providing  for  increased  fines  and  penalties  have  not  availed  and  never  will.  I 
discuss  this  subject  more  fully  further  on. 

Seventh, 
discriminations  against  localities. 

Discriminations  against  places,  districts,  or  localities  usually  arise  out  of  the 
individual  allowances  just  recited,  because  the  underlying  geographical  bases  or 
scales  of  rates  have  become  uniform  and  substantially  just  in  the  territories  they 
severally  cover.  For  example,  the  scale  from  Chicago  eastward  is  just;  but  if  a 
large  shipper  of  a  leading  commodity  enjoys  preferential  rates  therefrom,  not 
only  are  other  forwarders  of  the  same  commodity  at  the  same  point  injured,  but 
also  both  large  and  small  forwarders — say  at  St.  Louis  on  the  one  side  and  Mil- 
waukee on  the  other — as  well  as  elsewhere  intermediately  and  in  numerous  direc- 
tions and  places.  Such  preferences  also  cause  the  beneficiaries  to  discriminate 
against  the  other  railway  lines  from  their  own  cities  which  do  not  concede  to 
them  like  rebates. 

The  outside  localities,  shippers,  and  carriers  thus  harmed  therefore  often  coa- 
lesce, and  as  they  must  do  business  under  like  conditions,  these  bad  situations  are 
extended  over  v?ider  districts,  involving  more  shippers,  railways,  and  points  and 
more  geographical  as  well  as  individual  discriminations  until,  in  some  instances, 
departures  from  the  strict  tariffs  may  have  become  the  rule  from  some  points, 
especially  when  business  is  sluggish. 

Such  methods  also  create  further  geographical  preferences  because  rebates  are 
granted  mainly  from  the  central  points,  which  are  large  reservoirs  of  trade,  and 
not  from  smaller  common  points  or  from  strictly  local  stations.  The  smaller 
patrons  from  such  places  are  therefore  most  discriminated  against,  and  geograph- 
ical preferences  become  inseparable  parts  of  the  same  reprehensible  system.  The 
"  long  and  short  haul  "  clause  is  also  largely  nullified  thereby  when  the  duly  pub- 
lished tariffs  are  depleted  at  the  centers  but  maintained  from  shorter  points  en 
route. 

More  excusable  or  justifiable  discriminations  sometimes  ensue  from  the  close 
geographical  relations  of  some  systems  to  specific  localities.  Thus,  the  Canadian 
Pacific  Company  may  fairly  prefer  and  assist  the  cities  of  the  Dominion,  or.  the 
Norfolk  and  Western  would  develop  Norfolk,  yet  the  acts  of  those  lines  to  those 
points  affect  the  carriers  thereto  and  cities  between  or  competitive  with  them. 
The  lines  reaching  from  St.  Paul,  from  the  West,  will  preferentially  aid  that 
city  and  Minneapolis;  the  Q-uK  lines  will  develop  New  Orleans  and  Galveston; 
the  New  England  lines  will  favor  Boston,  and  so  on. 

Eighth, 
differences  op  charge  in  different  sections. 

Under  this  head  your  query  relates  to  the  complications  attending  the  geo- 
graphical adjustments  of  domestic  rates  and  fares  between  competing  localities, 
districts  and  lines  and  routes.  The  differences  in  fares  have  been  presented.  As 
to  freight,  and  taking  Chicago  as  a  pivotal  point,  the  determination  of  rates  in 
both  directions,  applying  upon  4,000  articles  moving  inward  and  outward  over 
many  roads  of  unequal  length,  facility,  time  in  transit,  etc.,  between  sharply 
contesting  points,  as  well  as  the  vast  number  of  passenger  fares,  can  hardly  be 
calculated.  Then  add  the  number  of  rates  and  fares  involved  everywhere  else 
in  the  nation,  and  you  have  the  problem  in  better  form  for  the  consideration  of 
its  magnitude. 

Given,  further,  an  export  shipment  at  Kansas  City  intended  for  London  and 
therefore  competitive  via  Galveston,  New  Orleans,  Pensacola,  and  all  the  sea- 
board transfer  points  north  thereof  to  Montreal  inclusive,  at  various  rates  which 
affect  by  law  the  rates  to  interior  points  under  the  "  long  and  short  haul"  clause, 
as  well  as  to  and  through  aU  the  ports,  and  how  difficult  becomes  the  task  to 
differentiate  all  the  rates  first  Involved  and  to  thereafter  change  them  promptly 
to  meet  fairly  all  the  mercantile  and  railway  interests  involved  on  land  and  sea? 
The  same  query  is  good  as  to  competitive  manufactured  merchandise,  say  at 
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Gi'and  Rapids,  as  compared  with  goods  sent  East  and  West  from  Rochester, 
Harrisburg,  or  Atlanta,  and  in  innumerable  instances  from  every  point  in  every 
State  to  every  other  railway  point  in  every  other  State. 

Taking  these  multiplied  rates  and  fares  together,  the  work  which  has  been 
accomplished  toward  their  uniform  and  fair  solution  is  astonishing  and  one  which 
could  not  have  been  accomplished  by  a  governmental  bureau.  In  no-  other 
country  are  such  intricacies  encountered,  and  yet  our  basis  adjustments  are 
generally  satisfactory  and  would  be  more  so  if  the  rebates  and  secret  allowances 
which  impair  them  were  stopped.  It  is  a  much  greater  task  than  all  our  various 
governmental  tariffs;  especially  the  import  schedules. 

These  adaptations  of  equitable  and  uniform  tariff  bases  to  different  districts 
have  been  mainly  brought  about  not  by  law  but  by  railway  conferences,  which 
the  tendency  of  law  now  seems  to  forbid  as  if  they  were  conspiracies  against  the 
public  weal  instead  of  solutions  of  wrongs,  and  by  many  interviews  between 
railway  companies  and  shippers  or  the  trade  bodies  representing  them. 

Our  through  rate  and  fare  formulas  are  generally  acceptable,  because  com- 
plaints on  this  point  to  the  carriers,  who  first  receive  them,  are  most  rare.  I  ven- 
ture the  assertion  that  not  one  one-thousandth  of  our  rates  and  fares  are  ever  spe- 
cifically questioned  to  or  by  anyone,  yet  a  difference  of  one-fourth  of  one  cent  per 
bushel  on  grain  between  origin  and  delivering  points  may  make  or  unmake  that 
commerce  in  a  wide  locality,  and  even  largely  affect  the  volumes  of  our  grain  and 
flour  exports.  In  these  readjustments  farmers,  millers,  manufacturers,  elevators, 
railways,  and  inland  water  and  the  ocean  lines  must  be  considered  and  share.  To 
each  must  accrue  some  moiety  of  burden  as  well  as  benefit,  for  our  railways  can 
not  bear  all  or  keep  all.  Therefore,  as  fair  adjustments  are  the  more  comprehen- 
sive and  difficult,  the  more  requisite  they  become.  Cities,  interior  districts,  in- 
deed States,  may  be  as  unduly  injured  or  benefited  by  inconsiderate  rate  adjust- 
ments as  by  other  discriminations,  except  that  the  former  are  open  and  quickest 
in  effect. 

"With  the  substantial  and  fair  equations  of  these  bases  there  remains  little  to 
readjust  geographically  except  to  continue  a  watchful  regard  for  new  conditions 
which  may  justly  modify  previous  action.  For  example,  the  increasing  compe- 
tition in  London  of  South  American  grain,  cattle,  and  hides  with  ours  may  war- 
rant reconsiderations  of  some  of  our  rates  thereon  yet  not  affect  others  so  much. 
The  English  commission's  advice  to  "  watch  much  but  prescribe  little  "  is  a  good 
rule  alike  for  legislatures,  commissions,  and  railways. 

Some  differences  of  rates  appear  as  discriminations  which  are  not  preferences. 
If  a  coal  mine  or  a  stone  quarry  is  at  the  top  of  a  mountain  and  the  haul  is  all 
down  grade,  a  higher  rate  may  reasonably  and  justly  prevail  where  those  condi- 
tions are  reversed.  Quantities  of  toimage  are  also  justifiable  factors  of  rates. 
So,  also,  is  regularity  of  movement. 

Testifying  to  the  vastness  of  these  questions,  the  last  report  but  one  of  the 
Interstate  Commission  justly  said : 

"The  freight  rate  is  a  complex  problem.  *  *  *  Very  few  people  not 
acquainted  with  the  subject  have  any  idea  how  difficult  the  solution  of  that 
problem  is.  Rates  between  points  which  to  a  superficial  observer  have  no  con- 
nection are,  in  fact,  interdependent." 

Ninth. 
the  mutual,  preferences  of  some  interests  for  each  other. 

Another  class  of  reasonable  railway  preferences  is  for  parts  of  continuous  lines 
to  work  in  behalf  of  their  whole  interest.  I  am  not  aware  of  any  public  detri- 
ment thus  created.  For  example,  the  Vanderbilt  system  operated  in  its  entirety 
between  New  York  and  Chicago  naturally  prefers  that  its  westward  freight  go 
to  Chicago  over  its  own  rails  west  of  Buffalo  rather  than  those  of  the  Grand 
Trunk  or  Erie,  and  that  its  eastward  tonnage  should  feed  and  not  be  diverted 
from  its  own  system  in  detriment  to  its  own  main  line.  I  know  of  no  arbitrary 
action  to  that  end,  or  that  they  interpose  any  illegal  hindrances  to  commerce  or 
travel  seeking  such  mutual  interchange.  The  same  is  true  of  the  Baltimore  and 
Ohio,  Pennsylvania,  Grand  Trunk,  Erie  and  other  systems  generally. 

There  is  another  class  of  justifiable  preferences  among  connecting  lines.  If  a 
great  system  finds  that  one  of  its  connections  is  a  persistent  demoralizer  of  rates 
to  the  general  detriment  of  the  shippers  and  carriers  affected,  for  reasons  of  its 
own,  that  system  very  properly  acts  to  prefer  its  own  more  conservative  inter- 
ests or  connections  upon  good  legal,  business,  and  other  grounds. 
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Tenth, 
the  "long  and  short  haul" clause. 

You  cite  the  ' '  long  and  short  haul "  clause  and  inquire  its  meaning.  The 
answer  and  intent  are  that  an  interstate  rate  or  fare  between  any  two  points  on  a 
line  or  route  operated  by  one  or  more  connecting  railway  carriers  shall  not  be 
greater  on  the  same  article  moved  in  the  same  direction,  under  similar  circum- 
stances and  conditions,  between  any  intermediate  points  on  the  same  line  or  route 
when  the  lesser  distance  is  wholly  included  in  the  greater. 

Stated  more  tersely:  An  interstate  rate  or  fare  made  between  any  two  points 
shall  not  be  exceeded  by  the  rate  on  the  same  article  moved  over  the  same  line,  in 
the  same  direction,  under  similar  circumstances  and  conditions. 

I  regard  this  provision  just,  as  to  the  large  majority  of  the  tonnage  and  travel 
transported,  and  it  has  done  much  to  correct  the  older  evils  and  discriminations. 
There  are,  however,  some  justifiable  exceptions,  as  in  the  cases  of  trafiQc  between 
intermediate  points  on  the  transcontinental  routes  from  ocean  to  ocean;  traflSc 
from  New  York  to  inland  points  on  the  all-rail  routes  to  Galveston  as  compared 
with  the  rail  rates  to  Galveston  made  against  ocean  and  Gulf  routes  and  rates; 
through  traffic  across  Lake  Michigan  at  lower  than  all-rail  rates;  Asiatic  ship- 
ments traversing  our  country  to  England  versus  Canadian  routes  having  no  simi- 
lar legal  limitations,  some  instances  of  diflEerential  rail  and  water  rates,  and  some 
other  causes.  In  such  instances  higher  rates  for  short  hauls  may  be  justified  both 
on  classified  articles  and  on  specific  commodities  and  yet  work  a  benefit  and 
enlargement  to  trade,  and  not  its  detriment  or  limitation.  The  courts  have  so 
decided  in  various  and  recent  instances. 

Eleventh, 
international  and  import  and  export  through  rates. 

We  must  start  out  with  one  unassailable  proposition.  Our  own  people  must 
first  have  all  their  needs  supplied.  All  we  thereafter  export  is  a  surplus,  whether 
it  be  grain,  cotton,  cattle,  or  machinery.  We  must  therefore  contest  for  old 
and  open  new  markets.  That  is  the  universal,  commercial,  and  national  demand 
of  all  countries.  How  then  shall  we  do  it?  If  we  can  not  do  it  at  our  regu- 
lar rates  we  must  make  some  special  rates. 

Grain  and  other  rates  from  Western  centers  to  the  seaboard  and  Gulf  cities  are 
interstate  and  to  Montreal  international,  but  inasmuch  as  grain  and  other  articles 
go  abroad  largely,  the  rates  on  them  must  be  adjusted  with  due  reference  to  for- 
eign markets  as  well  as  to  our  domestic  conditions,  and  the  two  may  differ  essen- 
tially. The  due  expansion  of  our  commerce  requires  the  foreign  markets,  and  all 
nations  are  contending  for  them.  Hence  certain  due  difiEerences  in  our  internal 
or  domestic  rates  compared  with  external  or  export  rates  from  many  points  to 
many  others  properly  ensue.  For  example,  the  grain  rate  from  Topeka  to  Phila- 
delphia proper  maybe  decided  solely  by  local — i.  e., interstate — conditions,  but  the 
foreign  markets  may  render  either  a  general  revision  of  all  seaboard  rates  or  local 
exceptions  on  exported  trafllc  necessary  and  just,  I  know  of  no  good  reason  why 
the  rate  for  carrying  grain  from  Buenos  Ayres  to  Belfast  should  influence  or 
decide  a  rate  from  Burlington,  Iowa,  to  Providence  or  Boston,  yet  it  may  do  so. 
This  is  essentially  true  also  on  flour,  cattle,  meat  products,  cotton,  tobacco,  dairy 
products,  and  much  exported  merchandise.  The  same  principle  also  holds  true  as 
to  imports.  The  rivalries  our  products  encounter  in  foreign  countries  also  differ. 
They  may  have  one  result  in  Bremen,  and  another  in  Havre  or  at  Marseilles  as  com- 
pared with  Glasgow,  and  require  American  railways  to  accept  lower  inland  propor- 
tional rates  to  all  trans- Atlantic  points  than  the  local  rates  to  the  Atlantic  shore 
points  of  export. 

A  still  further  view  relates  to  competing  Canadian  carriers.  Much  of  their 
traffic  with  American  lines  and  ours  with  theirs  is  interstate;  as  witness  traffic 
from  Chicago  to  Boston  and  Portland  via  the  Grand  Trunk  and  Canadian  Pacific 
routes.  Antagonisms  are,  for  that  reason,  to  be  avoided,  not  invited.  An 
important  meeting  has  recently  been  held  in  Canada  to  devise  public  means  by 
wmch  a  large  share  of  American  tonnage  can  be  secured. 

If,  on  the  contrary,  we  desire  and  receive  their  reasonable  cooperation,  which 
I  believe  is  the  preference  of  all  interests,  we  must  give  them  ours.  If,  however, 
their  export  or  import  rivalry  should  prove  unreasonable  we  should  be  prepared 
to  meet  it  in  through  oceanic  shipments  and  vsdthout  thereby  involving  aU  our 
local  traffic  rates.  . 
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These  factors  add  intricacies  to  the  problem  confronted,  because  we  as  mnch 
desire  to  attract,  say,  Toronto  traffic  to  New  York,  Boston,  etc.,  as  do  they  seek 
to  carry  American  products  to  and  via  Montreal. 

Further,  touching  our  reduced  inland  rates  used  as  proportions  of  import  and 
export  through  rates,  it  is  to  be  said  that  while  it  may  in  instances  be  to  the  tem- 
porary advantage  or  disadvantage  of  certain  seaports  to  stop  it,  it  may  be  greatly 
to  the  national  advantage  to  make  such  thorough  rates,  and  what  may  be  a 
disadvantage  to  one  route  to-day  may  become  a  benefit  to  it  to-morrow  by 
changes  in  ocean  rates  only.  All  the  steamship  companies  plying  between  our 
own  and  foreign  ports  usually  charge  higher  rates  on  spot  freight — i.  e.,  rates  for 
consignments  originating  at  our  ports — than  they  charge  upon  the  same  articles 
sent  upon  the  same  ships  at  rates  which  are  contracted  inland  for  direct  export 
upon  through  bills  of  lading.  Legitimate  national  and  international  causes  also 
frequently  justify  inland  all-rail  proportions  between  Chicago  and  New  York  of 
through  rail  and  ocean  rates — say  Chicago  to  Bremen — less  than  the  domestic 
rates  from  and  to  New  York  proper.  As,  for  example,  our  conapetition  in  Liver- 
pool with  the  wheat  of  the  Argentine  Republic  and  the  Black  Sea,  or  in  London 
with  other  flour  milled  elsewhere  on  the  Continent,  clearly  involve  transporta- 
tion as  well  as  productive  and  manufacturing  competitions,  and  may  require 
through  rail  and  ocean  rates,  say  from  Chicago,  etc.,  less  than  the  sum  of  the 
land  local  and  ocean  rates,  because  if  such  through  rates  are  not  thus  made 
much  international  trade  may  be  lost  to  our  traders,  bankers,  and  carriers  because 
the  carriers  may  properly  decline  to  reduce  all  their  domestic  tariffs  to  the 
foreign  bases  made  necessary  by  these  international  rivalries. 

In  this  view  there  appears  no  good  reason  why  the  rate  on  flour  shipped  from  a 
mill  at  Chicago  to  a  local  consumer  at  New  York  should  be  reduced  to  the  pro- 
portional rates  required  from  Chicago  to  New  York  en  route  to  Antwerp.  If 
such  lower  through  rates  prevail  via  any  one  prominent  American  port  they  also 
involve  the  through  rates  via  all  other  ports  to  make  the  through  rates  the  same. 
Other  illustrations  support  this  view.  It  is  deemed  a  beneficial  competition  to 
maintain  a  route  from  Cincinnati  to  Philadelphia  via  Toledo  and  Buffalo.  No 
link  in  that  route  receives  its  local  rates,  yet  I  am  not  aware  that  Toledo,  Detroit, 
or  Buffalo  complain  of  injury  to  their  local  interests  because  freights  pass 
through  their  gates  of  trade  at  proportions  less  than  the  rates  from  their  own 
warehouses.  So  vnth  Pittsburg,  for  example.  These  examples  are  strengthened 
by  European  shipments  passing,  say,  through  Newport  News,  where  there  is  a 
large  foreign  trade  and  but  very  little  local  tonnage. 

One  fact  is  clear.  If  the  New  York  buyer  for  an  English  grain  house  desires 
to  purchase  a  million  bushels  of  wheat  delivered  in  Liverpool  he  will  pay  no 
more  for  American  wheat  .than  he  would  for  Black  Sea  or  Argentine  wheat  of 
like  grade,  and  it  must,  therefore,  be  delivered  there  at  an  equivalent  cost.  If 
the  sum  of  the  Chicago  wheat  value,  plus  inland  tariff  rail  rates  and  ocean  rates, 
make  the  total  Liverpool  cost  of  our  grain  the  highest,  then  our  farmers,  car- 
riers, laborers,  bankers,  and  others  wiU  clearly  lose  the  trade  unless  the  com- 
peting value  is  equalized.  The  tendency  of  low  foreign  rates  through  is  to 
reduce  the  shore  point  rates  so  that  the  foreign  trade  reduces  the  prices  of  some 
articles  consumed  here.  If,  therefore,  the  joint  rail  and  sea  carriers  reduce  their 
respective  local  seaboard  tariff  rates  to  and  from  the  seaboard  to  meet  that  inter- 
national contingency,  I  do  not  believe  it  should  be  deemed  cause  or  occasion  for 
reducing  all  our  grain  rates  to  the  seaboard  and  to  inter-local  points,  under  the 
long  and  "  short  haul "  clause,  upon  like  traffics  not  competitive  with  any  foreign 
markets.  To  require  that  both  the  seaboard  local  rate  and  the  proportional  ocean 
rate  be  made  the  same  might  cause  some  companies  to  go  out  of  the  foreign  trade 
and  seek  only  the  local  tonnage  to  make  good  the  loss. 

I  do  not,  therefore,  concede  that  the  effects  of  such  inland  rail  differences  are 
disastrous  to  American  interests  any  more  than  are  the  differences  in  ocean  rates 
hurtful  to  the  interests  of  the  British  flag.  Rather  the  contrary,  because  they 
create  aggregate  national  benefits,  and  are  taken  into  the  account  in  averaging 
annual  rates.  I  believe  the  present  course  helps  all  our  country's  producing 
interests,  immigration,  landowners,  farmers,  carriers,  the  boards  of  trade,  the 
bankers,  the  laborers,  the  elevator  interests,  etc.  Neither  the  British  Govern- 
ment nor  our  own  interpose  objections  or  legislate  to  prevent  this  differential 
as  a  sea  practice. 

This  subject  has  received  exhaustive  consideration  from  the  Interstate  Com- 
merce Commission,  and  although  they  primarily  decided  that  the  seaboard  rates 
on  domestic  consignments  proper  should  be  maintained  on  all  foreign  traffic 
through  those  points,  they  had  subsequent  occasion  to  review  that  opinion,  and 
practically  announced  their  inability  to  determine  or  regulate  the  question. 
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They  have  recently  considered  ttie  subject  and  suggested  a  measure  of  difEerence, 
thereby  conceding  the  principle;  but  a  difEerence  of  fixed  amoum  is  not  always 
just  via  all  ports  alike. 

The  Supreme  Court  said,  March  30, 1896  (162  U.  S.  Reports,  1897) ,  in  the  case  of 
the  Texas  and  Pacific  Co.  v.  the  Interstate  Commerce  Commission,  involving  this 
issue:  "  The  tribunal  may  and  should  consider  the  legitimate  interests  of  the 
carrjring  companies,  as  of  the  traders  and  shippers.  *  *  *  The  mere  fact  that 
in  this  case  the  disparity  between  the  through  and  local  rates  was  considerable, 
did  not  warrant  the  circuit  court  of  appeals  in  finding  that  such  disparity  con 
stitutes  an  undue  discrimination." 

Twelfth, 
unreasonabiiy  high  rates. 

Under  the  title  of  "  Unreasonable  and  excessive  rates,"  your  paragraph  35  asks 
how  they  are  determined,  the  occasions  therefor,  their  effects  on  places,  producers, 
middlemen,  consumers,  and  the  public,  and  by  what  means  they  can  be  prevented. 

(a)  It  is  a  misapprehension  that  American  railway  rates  are  usually  made  arbi- 
trarily and  too  often  excessive,  because  our  greatly  reduced  tariffs  are  due  mainly 
to  unalterable  natural  competitive  forces,  to  the  changes  thereafter  wrought  in 
local  rates  and  fares  by  the  "long  and  short  haul "  clause  of  the  Interstate  Act, 
supplemented  by  conference,  discussion,  tests,  changes  and  ultimate  concurrence 
between  our  own  and  foreign  producing  and  consuming  interests  until  the  inter- 
state rates  now  published  and  filed  substantially  conform  to  equity  and  have  the 
public  approval.  No  appreciable  percentage  of  our  open  rates  or  fares  are  com 
plained  of  to  the  railways,  and  I  believe  95  per  cent  or  more  of  them  are  satisfactory. 
For  examples:  If  a  coal  mine  is  to  be  opened,  its  owners  first  agree  with  the 
railway  as  to  the  rate  before  shipping.  If  a  large  Northern  manufacturing  con- 
cern or  a  cotton  mill  in  the  South  is  to  be  built,  their  projectors  see  all  the  com- 
peting railways,  and  they  finally  agree  on  the  best  rates  and  conditions  offered. 
So  on  through  the  list. 

Therefore,  I  know  of  no  standards  by  which  to  duly  gauge  the  varying  reason- 
ableness or  unreasonableness  of  the  all-rail  rates  in  different  parts  of  this  country . 
Comparisons  with  the  rates  of  Canadian  and  Mexican  rail  carriers  on  our  northern 
and  southern  borders  and  the  success  of  American  rail  transportation  lines  in 
competing  with  the  free  water,  ocean,  and  river  routes  which  surround  and  pen- 
etrate us,  or  vdth  the  canal  charges  which  are  affiliated  with  the  lakes,  rivers, 
and  the  ocean,  clearly  establishes  their  reasonableness.  Many  of  these  water  lines 
have  been  aided  by  unsecured  governmental  appropriations,  and  the  successful 
railway  competition  with  them  also  proves  the  lowness  of  the  rail  rates.  It  is 
commendable  to  assist  and  improve  our  waterways,  and  perhaps  to  leave  com- 
merce over  them  free,  but  it  is  not  just  to  attack  the  railways  for  their  greater 
national  services. 

The  only  other  good  standards  of  comparison  are  our  former  rates  and  fares 
and  the  all-rail  rates  which  now  prevail  for  land  transportation  in  foreign 
countries.  Judged  by  any  and  all  these  bases,  I  unhesitatingly  aver  that  they 
all  prove  that  the  vast  majority  of  all  the  interstate  rates  in  the  United  States 
are  reasonable.  They  surely  are  the  lowest  in  the  world,  and  our  merchants 
receive  therefor  the  quickest  service,  the  most  abundant,  exceptional,  and  cheap- 
est terminals  and  lateral  service,  a  greater  choice  of  routes,  are  granted  more 
general  recourses  under  our  bills  of  lading,  the  most  liberal  settlement  of  claims, 
and  have  access,  through  reduced  rates,  to  more  foreign  countries  and  greater 
varieties  of  legitimate  and  illegitimate  competition  than  any  other  shippers  of 
the  earth  secure. 

(6)  Touching  the  reasonableness  of  rates,  Mr.  Nimmo,  the  former  Chief  of  the 
Bureau  of  Statistics,  said: 

' '  During  the  year  ending  December  31, 1898,  only  sixteen  cases  came  to  a  formal 
consideration  and  hearing.  In  only  one  of  the  cases  decided  was  the  reasonable- 
ness of  the  rates  called  in  question,  and  in  that  single  instance  the  claim  was  decided 
to  be  not  well  founded."  This  was  after  the  law  had  operated  five  years. 

(c)  I  compute  that  there  are  at  least  three  millions  of  freight  rates  and  passenger 
fares  in  this  country  applicable  to  interstate  trafSc  in  both  directions  and  including 
the  State  rates  infiuenced  thereby.  "When  this  enormous  aggregate  is  considered, 
that  hundreds,  and  often  thousands,  of  transactions  occur  annually  under  each 
rate  or  fare,  and  that  complaints  to  the  Interstate  and  State  commissions  have 
probably  not  been  one  one-thousandth  thereof,  such  striMng  facts  should  also 
challenge  legislative  attention  in  proof  that  our  rates  and  fares  are  reasonable 
and  just  rather  than  unreasonable  or  excessive. 
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(d)  Important  general  facts  in  this  connection  are  these: 

For  two  generations  orators  urged  and  applauded  the  opening  of  new  railway- 
lines  because  they  would  develop  fallow  and  great  arable  areas,  even  at  the  high 
rates  then  current.  Indeed,  reductions  of  such  former  rates  were  sometimes 
publicly  opposed.    A  State  convention  at  Syracuse,  in  December,  1858,  resolved: 

"  To  recommend  the  passage  of  a  law  by  the  next  legislature  which  shall  con- 
fine the  railroads  of  this  State  to  the  business  for  which  they  were  originally 
created"  (i.  e.,  local  trafiBc). 

(e)  The  average  rate  of  the  New  York  Central  Company  in  1858  was  3.18  cents 
per  ton  per  mUe,  equal  to  7  cents  per  100  pounds  on  grain  from  Buffalo  to  New 
York.  The  rate  now  is  about  six  (6)  cents  per  100  pounds.  In  1873  the  all-rail 
grain  rate  from  Chicago  to  New  York  was  55  cents  per  100  pounds.  It  is  now 
not  more  than  one-third  as  much. 

(f)  In  1873  the  freight  rates  upon  70,268  miles  of  railway  then  built  averaged 
3.21  cents  per  ton  per  mile  for  168,000,000  tons  then  carried.  In  1895  the  rate 
averaged  0.839  cent  for  763,800,000  tons  carried  upon  179,162  miles  of  railway,  pro- 
ducing gross  freight  revenues  of  $748,784,451,  the  average  rate  for  1873  being  over 
263  per  cent  of  the  rate  in  1895.    The  rate  is  still  lower  now. 

(fif )  At  the  average  rate  charged  in  1873,  the  freight  earnings  in  1895  only  would 
have  been  $1,215,344,000  more  than  they  were  and  over  $80,000,000  more  than  the 
entire  indebtedness  of  the  States  and  Territories  in  1890.  In  1895, 179,162  miles 
operated  paid  $81,875,774  in  dividends,  or  but  $454  per  mile,  being  but  40  per  cent 
of  the  dividends  per  mUe  paid  in  1872.  The  gross  mileage  increased  310  per  cent; 
the  gross  dividends  only  26  per  cent.    These  conditions  have  recently  improved. 

Of  American  railway  earnings  in  1895,  68  per  cent  was  derived  from  freights, 
24  per  cent  from  passengers,  and  8  per  cent  from  miscellaneous  sources.  The 
gross  receipts  upon  each  ton  of  freight  moved  in  that  year  averaged  97  cents  and 
48  cents  upon  each  passenger  carried.  The  addition  of  but  1  cent  per  ton  on  each 
ton  carried  in  1895  would  have  been  $7,638,000  and  1  cent  on  each  passenger  car- 
ried would  have  been  $5,439,743,  or  say  $18,000,000  for  both,  It  can  not  be 
assumed  as  to  this  item  that  the  consumer  is  entitled  to  constant  reductions  and 
that  the  railway  shareholder  is  never  entitled  to  an  advance. 

Apportioning  the  dividends  paid  upon  stock  in  1895  in  the  above  proportions, 
the  freight  account  would  be  chargeable  with  $55,335 ,526  and  the  passenger  account 
with  §19,530,187,  equal  to  but  7.2  cents  per  ton  and  3.6  cents  per  passenger  carried, 
these  figures  including  all  distances. 

(h)  Poor's  Manual  for  1895  reported  $5,182,123,000  of  railway  stock  capital  out- 
standing. The  dividends  on  stock  in  that  year  being  $81,375,774,  the  average  rate 
of  dividends  was  1.57  per  cent.  The  Government  reports  say  that  nothing  was 
paid  in  that  year  on  $3,475,640,353  of  this  stock,  being  68  per  cent  of  the  whole 
amount  outstanding. 

(i)  Had  the  average  charge  for  transporting  1  ton  1  mile  which  obtained  in 
1888— the  first  full  year  of  the  interstate  act — been  charged  in  1895,  the  freight 
revenues  for  1895  would  have  been  $122,223,528  more  than  they  were.  Railway 
taxation  increased  in  the  same  period  from  $35,435,229  to  $39,250,000,  or  54  per 
cent,  facts  which  seem  to  prove  a  sufBcient  evaporation  of  the  "  water  "  in  stocks 
to  satisfy  the  most  optimistic  hydraulicon. 

Thirteenth, 
comparisons  with  poeeian  rates. 

A  comparison  of  a  few  of  the  rates  charged  on  American  and  foreign  railways 
may  prove  serviceable. 

Edward  Bates  Dorsey,  commenting  in  1886  upon  "American  and  British  Rail- 
ways Compared,"  said  of  the  relative  freight  rates: 

"  The  rate  as  given  from  Liverpool  to  Birmingham  (97  miles)  on  grain  and 
flour  is  $3.01  per  gross  ton,  and  the  rate  as  given  from  Chicago  to  New  York 
(1,000  miles)  is  $5.60  per  gross  ton."    (It  is  now  about  $4.) 

J.  S.  Jeans,  writing  on  "  Railroad  Problems  "  (London,  1886),  said: 

"English  railways  practically  work  on  the  same  tariffs  to-day  they  did  in  the 
infancy  of  the  system,"  and  "  it  is  probable  that  the  average  ton  mile  rate  on 
English  railways  will  not  be  much,  if  any,  under  l^d.  (3  cents) ,  which  is  just 
three  times  the  amount  charged  on  the  principal  American  lines." 

Our  rates  have  been  reduced  since  then  very  much  more  per  mile  than  have 
those  in  England. 

The  average  receipts  of  the  European  railways  in  1890  were  $9,800  per  mile; 
ours  $5,700,  or  but  59  per  cent  as  much.  We  also  had  26.5  miles  of  railway  for 
every  10,000  inhabitants;  Great  Britain  and  Ireland,  Germany,  France,  and  Aus- 
tria-Hungary averaged  but  5.4  miles. 
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Fourteenth, 
through  freight  rates  and  routes. 

Through  freight  routes  and  rates,  referred  to  in  your  paragraph  37,  need  but 
little  comment. 

Through  rates  and  fares  were  formerly  made  by  adding  those  from  point  to 
point,  charges  for  terminals  and  bridge  service,  etc.  The  responsibilities  and  rules 
of  carriage  of  the  several  links  in  the  through  lines  were  dissimilar,  uncertain, 
and  clashing,  diverse  bills  of  lading  and  tickets  were  used,  the  settlements  of 
claims  were  delayed  and  made  on  different  bases,  no  road  was  accountable  except 
for  its  own  carriage  under  these  varying  rules  and  orders,  transfers  of  tonnage  and 
persons  were  many  at  numerous  junctions,  unequal  rules  of  lading  per  car  pre- 
vailed, the  classifications  were  numerous,  local,  and  unlike,  the  time  in  through 
transit  was  much  longer,  diverse  rules  of  car  service,  storage,  and  delivery  were 
usual,  and  added  to  these  conditions  the  through  charges  were  over  four  times 
those  now  prevailing.  These  facts  were  true  of  the  line  composed  of  the  Hudson 
River  Railroad  to  Albany,  thence  the  New  York  Central  and  Lake  Shore  or 
Michigan  Central  roads  to  Toledo  and  Detroit,  thence  rail  to  Chicago,  and  so  on 
beyond.  They  now  oflEer  more  and  better  alternate  routes  to  shippers  than  exist 
in  any  country  on  earth. 

Such  illustrations  might  be  many  times  multiplied.  The  solutions  and  trans- 
formations, now  almost  entire,  are  so  desirable  to  the  railroads  themselves  as 
helps  to  economy  in  car  supply  and  movement,  return  lading,  relative  peace 
with  the  public,  swifter  time,  enlarged  traffic,  etc.,  that  they  can  not  again  be 
abridged,  and  every  change  has  been  for  the  public  benefit  and  will  continue  to  be. 
So  that  no  shippers  would  again  favor  the  old  semi-detached  methods  of  carrying 
through  freights  from  point  to  point  under  the  warring  conditions  and  difficulties 
above  recited,  because  they  now  receive  one  through  bill  of  lading,  carrying  one 
rate,  one  responsibility,  and  like  rules,  and,  what  is  more,  on  much  quicker  time 
and  at  greatly  lower  rates. 

These  bettered  facilities  were  the  native  evolutions  of  trade  necessities,  common 
ownerships  of  continuous  routes,  absorptions  of  branches,  improvements  at  trans- 
fer stations,  the  betterments  of  terminal  facilities,  more  uniformity  in  the  equip- 
ments used,  authentic  representation  by  more  joint  agencies,  the  designation  of 
specific  cars  for  given  traffics  or  routes,  and  other  gradually  improved  smaller 
conditions,  like  the  telegraph,  telephone,  electric  light,  elevators  instead  of  stair- 
cases in  warehouses,  and  others  of  the  great  and  minor  adjuncts  and  conveniences, 
developers,  distributors,  and  pushers  of  improved  intercourse  and  commerce;  facts 
which  will  continue  forceful  and  controlling  hereafter,  as  in  the  past.  I  do  not, 
therefore,  believe  that  there  is  now  any  necessity  for,  nor  any  good  to  be  accom- 
plished by,  any  legislation  as  to  continuous  or  additional  routes.  The  self-interests 
of  the  carriers  will  provide  and  regulate  them. 

It  is  now  the  rule  that  lines  entitled  thereto  receive  such  representation  in  the 
joint  tariffs  of  connecting  lines  as  may  best  and  reasonably  facilitate  tonnage  and 
travel  interchanges,  provided  that  the  relations  are  harmonious  and  the  com- 
pensation and  divisions  equal  to  those  accruing  via  existing  lines.  To  force  upon 
the  railroad  companies  owning  the  parent  stems  the  formation  of  connections 
which  may  be  comparatively  antagonistic,  weak  in  experience  and  equipment,  and 
which  will  increase  expenses,  is  not  demanded  by  any  public  welfare.  It  should 
also  be  known  that  sometimes,  under  such  a  law,  ulterior,  unnecessary,  and  pub- 
licly hurtful  motives  might  actuate  the  demands  for  such  new  lines.  No  captious 
proposal  should,  therefore,  receive  your  indorsement  that  the  railroad  companies 
shall  be  required  by  law  to  increase  their  expenses  in  order  to  organize  needless 
through  lines  not  natural,  cooperative,  or  complete  in  their  affiliations,  connec- 
tions, or  facilities,  and  which  can  not  compete  with  others  now  more  effectively 
and  satisfactorily  equipped.  Moreover,  unless  new  lines  were  equally  well  organ 
ized  they  would  constitute  trade  hindrances  rather  than  helps.  Such  a  proposal 
also  savors  of  requiring,  by  law,  that  the  largest  manufacturing  concerns  shall 
appoint  as  agents  everybody  who  may  apply  for  such  an  appointment. 

Fifteenth. 

FREIGHT  classifications. 

Touching  dissimilar  freight  classifications  and  the  causes  therefor,  as  referred 
to  in  your  paragraphs  41, 42,  and  43,  the  subject  may  perhaps  be  made  briefly  clear 
in  outline,  but  not  in  detail.    I  favor  the  consideration  and  adoption,  if  found 
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reasonably  practicable,  of  a  tinifonn  classification  for  both  railway  and  public 
reasons.  It  is,  of  course,  understood  that,  there  being  six  classes,  for  example, 
there  will  be  six  rates  between  all  points,  ranging,  for  general  illustration,  from 
$1  to  60  cents  per  actual  100  pounds.  What  class  an  article  shall  be  assigned 
to  at  first  or  transferred  to  thereafter,  or  what  intermediate  or  commodity  rate 
shall  be  made,  are  vital  elements  of  rate  making  or  fixing  what  the  class  rates 
shall  be,  and  these  constitute  the  whole  question  of  freight  tariffs.  The  changes 
therein  should  therefore  be  determined  by  the  railroads,  as  they  determine  the 
original  rates  for  each  class  and  under  the  same  rules,  using  the  term  "  classifi- 
cation "  as  synonymous  with  all  class-rate  standards. 

In  the  first  part  of  my  evidence  I  divided  the  United  States  into  territorial 
areas  in  which  different  classes  of  passenger  fares  may  justifiably  prevail.  Within 
the  same  areas  the  same  or  other  causes  may  warrant  differences  of  freight 
charge  and  classification;  but  other  forceful  general  causes  which  influence  ton- 
nage rates  should  not  be  ignored. 

For  example:  Where  a  large  traffic  of  Western  lines  is  in  live  animals  their 
classification  of  live  stock  may  reasonably  differ  from  that  applied  to  the  smaller 
shipments  of  like  animals  in  Alabama.  So  the  classification  of  cotton  in  Georgia 
and  Texas  may  properly  differ  from  that  used  in  California.  The  large  amount 
of  precious  minerals  mined  in  Colorado,  Utah,  and  California,  with  their  attend- 
ant risks  and  conditions,  may  reasonably  justify  classifications  different  from 
those  applying  to  the  infrequent  shipments  of  such  or  other  ores  under  a  differ- 
ent liability  over  New  England  lines.  The  copper  classification,  or  that  of  iron 
ore,  may  properly  differ  in  different  ore  districts,  depending  upon  quantity,  reg- 
ularity of  movement,  etc.  Where  there  is  a  large  and  regular  traffic  in  bitu- 
minous coal  the  classification  may  justly  differ  from  that  used  upon  remote  lines 
which  carry  but  little  coal;  and  the  classification,  i.  e.,  the  rates,  on  anthracite 
and  bituminous  coals  may  differ  over  the  same  lines,  depending  in  part  on  values, 
terminal  facilities  supplied,  etc.  The  fruit  classification  in  Florida  may  justly 
differ  from  that  in  Maine  and  be  justifiably  greater  although  moved  in  much 
larger  quantities,  because  it  is  a  principal  resource  in  Florida  and  an  incidental 
article  in  Maine.  A  class  rate  on  lumber  cut  on  mountains  and  carried  down 
grade  may  justly  differ  from  lumber  rates  applying  all  the  way  up  grade  on  the 
same  line. 

The  large  lumber  product  of  Michigan  and  Wisconsin  may  also  justify  the  rail- 
roads in  those  States  in  classifying  lumber  differently  from  the  classifications 
prevailing  upon  the  Western  plains,  where  but  little  lumber  is  cut. 

The  large  concentrated  manufacture  of  a  great  number  of  special  wares  in 
New  England,  largely  by  water  power,  and  forming  the  bulk  of  their  total  out- 
going interstate  traffic,  may  justify  different  classifications  thereon  from  those 
used  in  regions  where  manufactures  are  a  minor  resource;  for  example,  the 
.  manufactures  of  New  England,  N6w  York,  and  Pennsylvania,  in  comparison  with 
those  of  Arizona  or  Florida.  Similar  instances  could  be  cited  as  to  various 
articles  of  production,  such  as  grain,  steel  rails,  flour,  structural  iron,  etc.,  in 
different  volumes  in  different  sections  of  the  country. 

Some  items  of  the  classification,  notably  inexpensive  wares  like  crockery,  soda 
ash,  resin,  etc.,  are  also  affected  by  canal,  ocean,  and  river  competition  more  than 
others  are;  hence  different  classifications,  as  the  proximity  of  water  routes  affects 
them. 

The  classification  from  Montreal  westward  to  Canadian  points  may  differ  from 
that  used  from  Albany,  and  thus  affect  American  rates. 

The  transcontinental  classification  differs  radically  and  with  reason,  because 
of  Isthmian  and  Cape  Horn  competitions,  from,  that  used  all-rail  from  the  Atlan- 
tic seaboard  to  Kansas  City  and  Memphis,  or  from  the  latter  cities  to  Seattle. 

These  are  some  of  the  many  salient  warrants  for  differences  in  classification. 
Others  relate  to  the  friendly  trade  antagonisms  of  States,  districts,  and  more 
extended  territories;  to  the  adjustments  of  the  myriad  differences  of  conditions 
by  the  considerable  and  necessary  use  of  commodity  tariffs  and  rules,  which  have 
the  effect  to  equalize  rates  both  as  to  firms  and  localities  on  important  special 
articles,  and  also  to  provide  rates  intermediate  between  those  resulting  from  class 
rates  proper.  For  example,  if  the  difference  of  15  cents  per  100  pounds.  New 
York  to  Chicago,  between  second  and  third  class  was  found  too  great,  an  inter- 
mediate, i.  e.,  a  commodity  rate,  may  be  desirable  and  in  instances  needful  as  an 
aid  to  equalize  the  railway  and  trade  conditions  otherwise  created  or  encoun- 
tered. 

Many  of  these  disparities  have  already  been  adjusted  by  differences  of  classi- 
fication or  by  commodity  rates.  Any  uniform  classification  must  continue  to 
recognize  and  provide  for  these  inequalities  and  dissimilarities  by  differences 
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of  special  rates  or  by  the  fixed  dififerences  of  classification  rates,  for  the  cogent 
reason  that  some  justifiable  dififerences  of  rates  will  continue  on  certain  articles 
which  must  be  adjusted  by  some  public  and  reasonable  method.  To  abolish  all 
intermediate  rates  would  advance  some  and  reduce  other  rates  unnecessarily, 
and,  in  some  cases,  aggravate  the  evil  sought  to  be  corrected.  Absolute  uni- 
formity is,  therefore,  unattainable  and  disturbing. 

There  is  but  little  difference  between  the  formulation  of  the  English  classifica- 
tion and  the  trunk-line  classification  which  prevails  in  the  United  States  upon 
about  70  to  75  per  cent  of  its  freight  tonnage  and  earnings.  In  England  and  all 
other  countries  different  causes  (such  as  we  encounter)  produce  like  policies  and 
assignments  of  classification.  For  example,  the  classification  (i.  e.,  the  rate)  on 
fruit  from  some  Mediterranean  points  via  rail  across  France  and  England  to 
London  necessarily  differs  from  the  locally  classified  rates  in  both  France  and 
England,  because  strong  competition  is  encountered  for  it  through  carriage  from 
Mediterranean  ports  by  water  all  the  way  through  the  Straits  of  Gibraltar.  So 
with  wines,  etc. 

The  continental  classifications  (i.  e.,  rates)  are,  for  the  same  reasons,  affected 
by  the  Elbe,  Rhine,  Seine,  and  Danube  rivers.  The  classifications  also  justifiably 
differ  in  some  instances  in  those  countries  from  points  upon  those  streams  com- 
pared with  those  which  prevail  inland  thereto  or  therefrom. 

Further,  if  it  be  published  that  a  given  article  is  charged  from  New  York  65 
cents,  second  class,  to  Chicago,  while  the  classification  west  of  Chicago  would 
fix  the  west-bound  rate  upon  the  same  article  at  |1  first  class  for  the  same  dis- 
tance and  in  the  same  direction,  that  fact  would  not  necessarily  produce  a  dis- 
crimination, the  circumstances  and  conditions  being  dissimilar,  because  all  like 
trafflc  would  be  charged  a  uniform  rate  New  York  to  Chicago,  and  another  uni-" 
form  rate  from  Chicago  west;  yet  that  would  not  be  discrimination. 

If  in  any  readjustment  of  the  classification  so  as  to  make  it  uniform,  the  rates 
from  Chicago  to  a  point  1,000  miles  west  thereof  continued  unchanged,  the  altera- 
tion of  the  classification  might  yet  operate  so  as  to  raise  some  and  lower  other 
rates  and  thus  create  an  unreasonable  rate  or  an  unjust  discrimination  and  require 
their  revision  or  adjustment  by  more  commodity  rates.  Nor  would  a  uniform 
classification  reconcile  or  dispense  with  legitimate  differences  in  rates  for  like 
hauls  in  different  districts.  Notwithstanding  all  these  reasonable  issues,  much 
good  could,  in  my  judgment,  be  achieved  by  the  elimination  and  limitation  of 
many  commodity  rates  and  the  substitution  of  both  local  and  general  classifica- 
tions therefor  containing  more  classes,  if  some  reasonable  advances  in  rates  were 
made  in  some  instances  in  exchange  for  others  reduced.  This  would  produce  some 
additional  uniformity  of  rates  and  lessen  some  forms  of  inadvertent  preferences. 

One  other  view  of  the  advocacy  for  a  consolidated  classification  merits  your 
thought  and  mention.  I  know  of  no  pleaders  for  this  uniformity  who  urge  it  on 
that  ground  alone.  It  goes,  in  their  minds,  with  the  desire  or  belief  or  both  that. 
a  unuorm  classification  means  a  reduction  in  rates  incidental  to  greater  mercan-' 
tile  convenience,  but  none  seem  to  believe  uniformity  so  essential  or  are  so  strenu- 
ous for  the  amalgamation  as  to  propose  or  assent  to  any  advances  in  rates  to 
secure  the  national  classification,  although  some  interests  would  be  required  to 
make  some  concessions,  if  one  were  adopted. 

As  a  matter  of  fact,  interstate  through  rates  are  substantially  all  alike  now  via 
all  like  routes,  and  the  national  schedule  would  not  make  them  more  so  because 
it  would  encounter  the  same  sea,  river,  canal,  and  other  rivalry  as  now,  and  the 
rates  would  have  to  be  met  and  modified  as  now.  For  a  considerable  time  it 
would  require  many  changes  in  abrogating  old  or  issuing  new  commodity  rates. 
Furthermore,  it  would  necessitate  many  changes  in  State  as  well  as  interstate 
procedure. 

The  principal  causes  of  discrimination  cited  are  therefore  as  likely  to  continue 
under  a  uniform  classification  as  under  various  independent  classifications. 
Diverse  classifications  do  not  cause  them  and  a  consolidated  classification  will  not 
stop  them. 

Finally.  Each  of  the  present  classifications  have  special  adaptations  to  the  cir- 
cumstances and  conditions  of  the  business  in  the  territories  which  they  respec- 
tively cover,  and  this  consideration  must  continue  in  any  event  we  can  now  fore- 
cast. There  are  those  who  hold  sincerely  that  it  will  increase  the  problem  and 
lead  to  more  unsteadiness  in  rates  rather  than  to  their  solidity. 
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Sixteenth. 

Very  much  that  is  said  by  and  before  you  and  elsewhere  relates  to  misunder- 
stood competition.    I  therefore  submit  a 

CONTRAST   BETWEEN   RAILWAY   AND   TRADE   COMPETITIONS. 

"When  the  term  "  competition  "  is  applied  to  purchasing  and  selling  transporta- 
tion as  it  is  to  buying  and  vending  goods,  it  is  a  misnomer,  because,  historically 
and  instinctively,  it  conveys  to  most  minds  impressions  of  bargaining  and  con- 
cession. Buyers  seek  better  terms  than  sellers  first  ask,  and  sellers  whose  capi- 
tal, manufacturing  facilities,  control  of  specialties,  patterns,  patents,  rentals,  etc. , 
differ,  may,  in  order  to  secure  such  purchasers,  sell  at  dissimilar  prices  adapted 
to  market  conditions  or  forecasts,  the  proportions  of  cash,  notes,  or  credit  offered 
in  payment,  their  experiences  with  buyers'  ratings,  and  the  profits  upon  entire 
bills  sold — ^i.  e. ,  losing  on  one  article  to  make  more  on  others.  All  this  is  commer- 
cially sanctioned,  but  it  would  be  illegal  and  not  proper  in  any  sense  to  so  bargain 
for  different  railway  rates  or  exchange  corn  for  bills  of  lading  at  false  bases  for 
the  values  of  both,  or  for  rival  railways  to  grant  preferences  varied  to  accord  pre- 
sumably with  a  competing  agent's  estimate  of  a  shipper's  credit,  the  quantities 
forwarded,  etc.,  or  with  the  different  capitalizations,  dividends,  distances,  or 
facilities  of  the  competitive  railway  lines. 

Com;peting  vendors  openly  misrepresent  and  laud  their  own  and  decry  their 
rival's  wares  from  market  stalls  or  wagons,  but  variable  freight  rates  and  fares 
must  not  be  so  peddled  publicly  from  railway  wagons  or  privately  in  railway 
ofiBces. 

Yachtsmen ' '  compete  "  for  prizes  with  jjresumable  rectitude,  but  when  a  yacht  is 
purposely  fouled  or  its  spars  weakened,  it  is  not ' '  competition  "  more  than  it  would 
be  if  one  railway  procured  the  derailment  of  its  rival's  trains.  It  is  conspiracy. 
This  principle  also  holds  true  in  athletic  games,  horse  races,  etc.,  because  if  the 
judges  in  such  competitive  exhibitions  or  of  machinery,  arts,  etc.,  sell  their 
awards,  it  is  not  "  competition,"  but  fraud. 

Whatever  may  be  the  policy  of  the  State  as  to  prison  laborers  they  do  not  f  aii-ly 
compete  with  honest  toilers,  nor  could  railways  justifiably  reduce  the  compensa- 
tions of  their  employees  to  convict  wages.  It  would  not  be  fair  competition,  but 
a  crime  against  honest  labor. 

Further,  if  a  yacht  owner,  trade  or  art  exhibitor  violates  the  rules  of  his  guild 
in  its  public  contests,  he  is  denounced  and  debarred  from  further  competition,  but 
if  the  reasonable  rates,  fares,  and  rules  governing  the  important  public  functions 
of  transportation  are  violated  by  a  railway  which .  aided  to  formulate  them,  that 
railway  is  applauded  and  rewarded  for  doing  wrong  by  increased  patronage  on 
the  trade  exchanges  which  would  dismiss  their  own  members  for  lesser  infrac- 
tions, and  the  law  encourages  a  continuance  of  the  wrong. 

This  also  is  not  competition,  but  a  reward  for  illegal  methods  substituted  for 
deserved  punishment  or  penalty. 

It  is  not,  for  these  reasons,  true  competition  when  one  or  more  railways  unequally 
and  secretly  alter  their  published,  uniform,  and  reasonable  rates,  fares,  or  rules, 
and  which  judiciously  and  judicially  managed  railways  seek  to  legally  observe  in 
furtherance  of  law  and  the  public  interest  as  well  as  their  own.  Nor  is  it  true 
competition — although  it  may  be  in  a  sense  justifiable — when  strong  and  well- 
meaning  carriers,  whose  business  has  been  taken  by  a  rival  at  cut  rates,  take  some 
legal  chances  to  regain  and  keep  it,  because  if  they  waited  the  law's  inefaoient 
aid,  or  any  other  method  now  usable,  their  shares  of  competitive  business  would 
be  lost,  perhaps  permanently. 

Further,  if  one  railway  company  observes  a  reasonable  tariff  rate  which  a  com- 
peting carrier  reduces  secretly  and  from  which  yet  other  rival  carriers  offer 
further  rebates,  it  is  clear  that  if  the  first  rate  was  reasonable  the  last  one  would 
be  unjustly  low,  and  that  such  devices  constitute  waste,  bankruptcy  and  discrim- 
ination. In  such  cases  the  first  fair  rates  should  clearly  be  restored  and  by  united 
effort,  if  need  be;  nor  is  such  unity  of  effort  "  monopoly,"  "conspiracy,"  "  absolute 
power,"  or  a  "  trust." 

Assume  further,  one  railway  sturdy  for  uniform  legal  rates,  the  other  pliant 
vsdth  concessions  therefrom,  and  two  shippers,  one  desiring  to  observe  the  law 
and  the  other  to  evade  it.  Concede  then  that  the  yielding  railway  grants  the 
insistent  large  shipper  concealed  rebates.  In  such  strife  both  railways  will  be 
injured — one  because  it  loses  its  business,  the  other  because  it  loses  its  profit — and 
one  merchant  will  probably  be  ruined.  Above  all  these,  the  large  receiver  of 
rebates  wiU,  phoenix-like,  survive  and  rise,  and  will  ultimately  control  his  kind 
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of  business  from  the  points  whence  his  rebates  apply  and  will  also  injur*  other 
shippers  at  other  points  affected. 

If  all  railways  gave  but  one  shipper,  say  of  grain,  1  cent  per  100  pounds  advan- 
tage, he  might  ultimately  control  the  cereal  markets  of  the  nation.  So  would  he 
if  but  one  railway  at  each  large  shipping  point  granted  him  that  preference ,  assum- 
ing that  all  other  railways  thereat  stood  firm  for  right  and  like  rates  and  rules  for 
all.    Then  one  railway  would  dominate  the  others  and  constitute  the  monopoly. 

These  vicious  results  would  differ  only  in  degree  if  advantages  were  given  by 
one  or  many  railways  to  say  five  shippers  at  the  same  or  different  points,  because 
the  five  forwarders  might  then  attack  and  ruin  each  other  and  yet  others,  until 
the  surviving  shippers  were  fewer  and  the  smaller  unfavored  patrons  were  ruined. 

Further,  the  merchant  who  reduces  his  sale  prices  or  pays  producers  more  on 
his  commodities  because  of  his  reduced  rates,  affects  only  his  rivals  in  the  same 
trade  and  locality,  while  railways  which  reduce  through  rates,  say  from  St.  Louis 
to  Boston,  involve  the  rates  from  St.  Louis  to  every  seaboard  city.  This,  in  turn, 
as  required  by  the  act,  makes  such  through  rates  the  maxima  between  number- 
less intermediate  and  many  noncompetitive  places.  This  also  is  not  competition, 
but  the  effect  of  law,  because  the  first  offending  line  may  not  reach  any  through 
and  local  points  on  the  other  lines.  In  such  an  instance  an  honest  adherence  to 
the  geographical  scale  basis  of  rates  would  also  deprive  competing  points  of  their 
trade.  All  these  offensive  conditions  come  through  the  needless  and  injudicious 
action  or  willful  injury  of  the  first  offending  route.  None  of  these  results  would 
ensue  from  true  competition,  but  would  be  the  effects  of  pernicious  acfion  and 
favoritisms. 

When  a  merchant  thus  discriminated  against  fails,  he  retires  from  sight  or 
influence,  but  if  a  railway  should  fail  it  would  be  required  to  continue  in  busi- 
ness as  a  chartered  and  obligated  public  agency.  Indeed,  it  is  usually  said  that 
it  is  then  best  prepared  to  make  the  lowest  rates,  to  which  other  carriers  must,  in 
turn,  conform  or  lose  their  traffic.  Thus  ensues  the  tortuous  and  anomalous 
logic  that  railway  administration  is  the  only  trade  in  which  a  bankrupt  line 
makes  rates — i.  e.,  values — for  entirely  solvent  rivals  and  the  only  business  which 
may  be  inci  eased  upon  insolvent  capital. 

The  protection  of  right  always  requires  the  restraint  of  wrong,  but  in  transpor- 
tation neither  the  public  nor  corporate  right  can  prevail  so  long  as  both  protection 
and  restraint  must  come  from  railway  cooperation.  Even  that  is  legally  inter- 
dicted and  the  present  inefficient  law  has  so  far  notably  failed. 

For  further  illustration,  that  act  requires  that  the  actual  rates  shall  not  be 
"more  or  less"  than  the  tariffs  filed,  thereby  requiring  that  railway  competition 
shall  differ  from  trade  competition  by  not  making  less  than  the  announced  rates, 
but  it  provides  no  practical  aids  to  that  legal  and  essential  consummation. 

The  minority  opinion  in  the  trans-Missouri  case  presented  this  condition  suc- 
cinctly as  follows: 

"That  the  interstate-commerce  rates,  all  of  which  are  controlled  by  the  pro- 
visions as  to  reasonableness,  were  not  intended  to  fluctuate  hourly  and  daily  as 
competition  might  ebb  and  flow,  results  from  the  fact  that  the  published  rates 
could  not  be  increased  or  reduced,  except  after  a  specified  time.  It  follows,  then, 
that  agreements  as  to  reasonable  rates  and  against  their  secret  reduction  conform 
exactly  to  the  terms  of  the  act.'" 

For  these  uncontroverted  reasons,  as  well  as  for  the  convenience,  restfulness, 
and  certainty  of  trade,  merchants  who  desire  that  rebates  should  cease  would 
doubtless  approve  a  published  grain  rate  of  20  cents  per  100  pounds  from  Chicago  . 
to  New  York,  and  such  just  regulative  legislation  as  would  sustain  that  rate 
undeviatingly  until  as  publicly  altered,  rather  than  indorse  mercantile  or  railway 
practices  which  connive  at  a  concealed  rate  of  15  cents  for  large  shippers.  They 
know  that  such  vicious  discriminations  render  legitimate  commercial  competition 
uncertain  and  impossible,  because  vast  capital,  controlling  traffic,  may  tender  it 
in  train  loads  to  pliable  railways  or  those  which  lack  business,  or  they  may  shift 
their  large  tonnages  from  line  to  line  or  unite  with  other  large  shippers  to  more 
easily  compel  preferential  rates.  It  is  to  be  regretted  that  they  obtain  them  often 
enough  to  create  great  discriminations  and  wrongs.  Some  shippers  thus  become 
dealers  in  rebated  railway  earnings,  as  much  as  in  their  own  merchandise,  and 
make  large  profits  from  their  rebates,  thereby  growing  the  stronger  to  exact  further 
railway  allowances,  to  stipulate  purchase  prices  to  producers  as  well  as  sale  prices 
to  consumers,  and  perhaps  use  their  combined  capital  and  rebates  to  further  con- 
trol merchandise  values  on  trade  and  financial  exchanges.  In  such  cases  such 
shippers,  and  not  the  carriers,  constitute  the  real  transportation  trusts. 

It  can  not,  therefore,  be  too  often  or  too  strongly  shown  that  however  much  all 
well-intending  competitive  railways  from  each  point  may  observe  uniform  and 
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legal  rates,  the  strongest  and  best  disposed  carriers  must  snccumb  to  the  objec- 
tionable conditions  forced  upon  them  by  the  weakest  or  less  upright  competitor. 

The  true  purpose  of  the  antitrust  law  is  reversed  by  such  methods.  Not  being, 
as  the  railways  contend,  first  meant  to  apply  to  them,  it  is  thus  far  adjudged  that 
it  does;  yet  being  clearly  applicable  to  trusts,  the  latter  escape  its  effect  and 
grow  stronger  from  their  large  transactions  with  those  carriers  which  grant  theih 
special  advantages. 

Permit  a  further  illustration:  The  postal  charges  would  be  impaired  if  railways, 
express  companies,  and  house-to-house  letter  carriers  cut  the  postal  rates  20  per 
cent,  yet  if  real  competition  is  the  legislative  desire  and  intent,  why  should  indi- 
viduals be  restrained  by  law  from  such  carriage  and  the  public  be  made  to  pay 
more  than  they  could  get  the  same  service  performed  for  by  others? 

Commissioner  Schoonmaker  well  said: 

"A  rate  made  by  one  line  on  a  particular  traflBc  must  be  the  rate  of  all  other 
lines  to  share  in  the  business." 

He  also  said: 

"And  this  jiemicious  power  is  the  creation  of  law,  and  is  protected  by  the  law 
upon  the  antiquated  and  once  respectable  theory,  but  now  fully  demonstrated 
fallacy,  that  unrestricted  competition  among  railroads  is  a  public  benefit." 

All  such  vicious  rate-cutting  methods  simply  sell  transportation  to  the  lowest 
and  not,  as  in  other  trades,  to  the  highest  bidders,  and  are  not  therefore  proper 
competition  more  than  are  auction  sales  of  pawned,  bankrupt,  or  damaged  goods. 
It  is  tha  impairment  or  destruction  of  all  true  carrjring  competition  and  its  legiti- 
mate rules,  functions,  agencies,  and  standards. 

Based  on  these  uncontroverted  premises,  which  might  be  much  amplified,  com- 
petition properly  means  that  when  various  contestants  strive  for  a  coveted  con- 
summation in  any  branch  of  endeavor  they  shall  be  governed  by  those  rules  in 
each  which  apply  openly  and  impartially  to  all  honorable  contestants  therefor, 
and  which  experiences  have  proven  fair  and  essential  to  enable  the  best  man, 
horse,  yacht,  machine,  picture,  shipper,  or  railroad  to  win  under  equal  conditions. 

When,  therefore,  in  transportation,  proper  competitive  forces  have  been  fairly 
expressed  in  reasonable  and  uniform  rates,  classifications,  fares,  and  rules,  every 
violation  of  them,  however  small,  constitutes  a  pernicious  discrimination  and 
should  not  longer  receive  even  negative  trade  or  national  sanction. 

Comprehensively  and  justly  considered  and  applied  yet  more  explicitly  to  rail- 
wajfs,  competition  means  due  adjustments  and  readjustments  of  rates  to  conform 
equitably  to  those  causes  which  from  time  to  time  properly  control  or  affect  them, 
such  as  rivalries  with  oceans,  rivers,  lakes,  and  canals,  competing  markets  which 
distribute,  consume,  or  reship,  the  relations  of  domestic  and  foreign  localities,  etc. 
Economies  in  management,  longer  and  more  numerous  trains,  lower  grades, 
improved  tenninal  facilities,  better  station  houses,  more  and  safer  tracks  and 
appliances,  celerity  of  service,  etc. ,  are  also  true  elements  of  legitimate  emulation 
justly  calculated  to  increase  the  business  of  one  line  against  another,  and  also  to 
produce  lower  open  rates  on  all  lines,  and  this  true  competition  will  never  cease 
until  human  effort  does. 

Various  interstate  commissioners  have  strongly  afl&rmed  these  views. 

Judge  Cooley  said: 

"  *  *  *  It  is  utterly  impossible  to  judge  of  railroad  competition  and  its 
effects,  its  usefulness,  and  its  mischiefs  by  comparing  it  with  competition  as  we 
encounter  it  in  other  lines  of  business." 

Hon.  Martin  A.  Knapp  said: 

"Deprived  of  special  and  exclusive  rates,  an  advantage  far  more  odious  and 
powerful  than  exemptions  from  taxation,  those  trusts  are  shorn  of  their  strength 
and  divested  of  their  supremacy." 

Judge  Patterson,  who  introduced  the  pooling  bill  of  1895,  said: 

"This  preferential  system  throughout  the  country  is  gradually  destroying  the 
small  and  enriching  the  large  shippers." 

The  great  English  commission  of  1883  said: 

"Reliance  upon  competition  between  railways  to  regulate  rates  and  maintain 
them  upon  a  fair  basis  and  to  prevent  unjust  discriminations  will  have  to  be  aban- 
doned as  a  failure." 

Hons.  A.  G.  Thurman,  E.  B.  Washburn,  and  T.  M.  Cooley  said  in  their  joint 
report  of  1883: 

"The  mere  statement  of  these  results  is  suflflcient  to  show  that  this  is  not  what 
in  other  business  is  known  and  designated  as  competition." 

A  distinguished  United  States  Senator  said  in  1887: 

"  Competition  of  railroad  transportation  differs  from  every  other  kind  of  com- 
petition in  the  world.    *    *    *    It  is  not  competition  in  trade.    The  railroad  buys 
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nothing  of  the  producer;  it  sells  nothing  to  the  customer;  it  simply  carries;  itdis- 
tributes." 

The  CuUom  committee  said: 

' '  Competition  does  not  prevent  personal  discrimination ,  for  the  evil  is  most  con- 
spicuous when  and  where  competition  is  most  active." 

Judge  (afterwards  Senator)  Howe  said: 

"Competition  (meaning  improper  competition)  has  done  more  to  monopolize 
trade  or  secure  exclusive  advantages  in  it  than  has  been  done  by  contract." 

The  Interstate  Commerce  Commission  said,  in  its  first  annual  report: 

"  Excessive  and  unreasonable  competition  is  a  public  injury." 

The  convention  of  railway  commissioners,  held  in  Denver  in  August  last, 
said,  after  ten  years'  experience  with  the  interstate  act,  upon  this  point: 

11  *  *  *  Our  policy  of  leaving  competition  in  transportation  wholly  unre- 
strained, just  as  competition  in  private  business  is  unrestrained,  has  been  steadily 
working  out  its  own  destruction." 

This  form  of  indiscriminate  rivalry  so  often  becomes  degenerate  public  strife 
that  it  the  more  requires  due  control  and  regulation  in  the  interest  of  every  pub- 
lic and  private  factor  involved. 

Our  argument  is  therefore  bolted  to  the  solid  foundation  that  Congress  was  well 
advised  in  1886  to  sanction  associations,  or  so-called  pooling,  and  that  the  prohi- 
bition of  the  latter  in  the  interstate  act  was  a  public  as  well  as  corporate  error 
and  misfortune. 

This  brings  me  to  compare: 

.  Seventeenth, 
governmental  and  railway  tariffs. 

The  United  States  bonded  debt  November  1,  1896,  was  $847,364,460,  whereas 
railway  bonds  were  then  about  $5,641,000,000,  or  seven  times  greater. 

The  annual  interest  on  the  national  debt  was  then,  say  $39,000,000  and  about 
$353,000,000  on  the  railway  bonds. 

President  McKinley  told  Congress,  March  15,  1897,  that  the  Government's 
gross  receipts  for  its  fiscal  years  1894-95-96  were  $1 ,073,651,000,  and  that  they  were 
$138,000,000  less  than  its  expenses.  He  therefore  specially  convened  a  fiscal  or 
trafllc  association  of  the  States,  called  Congress,  to  say  that  increased  import 
tariffs  were  needful  to  sustain  the  public  credit  and  extend  our  trade,  and  the 
House  concurred  by  84  majority. 

The  railway  receipts  in  the  same  period  were  $3,408,300,000,  over  three  times  as 
much,  and  the  Interstate  Commerce  Commission's  report  for  1895  stated  that 
$890,000,000  of  railway  bonds  were  then  in  default  of  interest,  being  $48,000,000 
more  than  all  the  outstanding  national  bonds.  These  defaults  increased  in  1896. 
If  the  interest  unpaid  thereon  averaged  5  per  cent,  and  was  three  years  in  default, 
such  defaults  would  aggregate  $133,500,000,  being  about  the  same  amount  as  the 
Government's  deficit  m  the  same  period.  During  the  same  three  years  railway 
dividends  decreased  $33,000,000  more. 

The  prevention  or  correction  of  the  railway  conditions  which  produce  dis- 
criminations then  laid  as  fully  within  the  power  and  public  duty  of  Congress  as 
to  restore  general  business  confidence  by  increased  import  charges. 

Almost  simultaneously  with  these  national  and  corporate  conditions  the 
Supreme  Court  declared,  by  one  majority,  but  as  a  minority  of  all  the  judges 
who  had  heard  the  cause,  that  an  association  of  railways  which  had  simulta- 
neously decreased  transportation  tariffs  to  extend  our  trade  should  not  longer 
agree  even  to  that  desirable  public  end,  or  to  secure  the  uniformity,  reasonableness, 
impartiality,  publicity,  and  stability  of  charges  which  the  Government  maintains 
in  its  import,  postage,  internal-tax,  land  and  consular  tariffs,  and  which  is  also 
required  in  the  collection  of  all  national.  State,  and  municipal  taxes — this,  too, 
notwithstanding*the  fact  that  the  courts  based  their  findings  on  the  principle  that 
we  are  exercising  quasi  and  delegated  governmental  functions.  As  such,  we  are 
surely  entitled  to  its  protection  in  some  measure — ^if  for  no  other  reason,  than  that 
governmental  incomes  are  smaller  and  touch  fewer  people. 

I  cite  some  supporting  illustrations: 

(a)  The  Government  pays  uniform  railway  compensation  in  large  amounts  for 
the  like  carriage  of  its  mails  and  stipulated  prices  for  the  transportation  of  its 
troops  and  supplies,  yet  it  does  not  plead  that  "competition"  is  lessened,  "trade 
restrained,"  or  that  its  expenses  are  unduly  increased  because  associations  exist, 
nor  does  it  claim  and  receive  concealed  rebates  under  guises  falsely  called 
"competition." 
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(b)  As  the  Grovernment  is  the  largest  patron  of  the  railwa3[S,  it  is  both  due  and 
consistent  that  all  its  clients  should  in  other  respects  receive  its  legal  aid  to  place 
and  keep  all  citizens  upon  the  same  honorable  plane  in  their  transportation  trans- 
actions on  which  it  conducts  its  own  business  for  the  same  people  with  the  same 
carriers. 

(c)  If  Government  owned  or  rented  the  railways,  as  it  does  the  custom- 
houses and  post-offices,  it  would  fix  and  enforce  against  all  its  patrons  the  uni- 
form transportation  charges  which  it  found  reasonable  and  made  public,  even  by 
the  enforcement  of  summary  means.  Such  iharges  would  not  be  secretly  reduced, 
aor  would  that  just  course  be  then  deemed  "a  trust,"  "a  restraint  of  trade,"  or 
'a  stoppage  of  conapetition."    Conferences  among  parallel  governmental  lines 

would  continue  essential  in  order  to  decide  and  announce  the  intricate  interstate 
rates  and  the  frequen'  changes  in  them  which  might  be  required  by  law,  by  new 
national  and  international  trade  conditions,  and  by  those  great,  legitimate,  con- 
trolling, and  ceaseless  competitive  forces  which  would  continue  as  potent  against 
governmental  as  corporate  railways. 

Railway  competition,  as  now  understood,  would  then  clearly  cease  between 
parallel  governmental  carriers  as  it  has  between  governmental  custom-houses  and 
post-offlces,  and,  after  the  railway  receipts  had  gone  into  one  national  purse,  they 
would  be  assigned  to  the  proper  departmental  incomes  and  expenses  and  their 
results  be  adjudged  thereby. 

A  loss  on  one  line  or  traf&c  would  not  be  wholly  justified  by  a  gain  upon  another. 
Nevertheless,  newrailway  lines,  consolidations  and  combinations,  carriers'  antag- 
onisms, man's  faults,  the  rivalries  of  States,  cities,  and  districts,  the  competition 
of  water  routes,  rival  foreign  coantries  and  markets,  the  wrongful  depletions  of 
reasonable  rates  by  weak  carriers  plus  strong  shippers,  and  the  struggles  and 
reprisals  which  ensue  and  now  compel  corporate  policies  would  still  exist,  create 
recurring  disturbances  of  national  rates,  and  invoke  national  jures. 

(d)  If,  for  example,  the  Government  had  purchased  and  operated  the  Union 
Pacific  Eailway  under  its  recent  foreclosure  proceedings,  it  could  only  announce 
its  competitive  rates  upon  the  large  rival  traflBc  of  that  great  system  after  the  con- 
ferences with  other  companies  which  it  necessarily  now  avails  of.  With  all  its 
power,  the  Government  could  not  maintain  independen :  rates  on  that  one  line  and 
secure  rival  trafBc  for  it,  unless  its  private  competitors  issued  and  maintained  the 
same  rates  with  equal  honor  and  inflexibility,  and  clearly  that  railway  can  not  do 
so  now  under  a  lesser  sustaining  power  and  weakening  legislation.  It  might 
reduce  rates  and  fares,  but  it  could  not  even  then  maintain  them  except  by  coop- 
eration with  private  lines.  This  has  been  found  crue  of  the  competition  of  Gov- 
ernment railways  vsdth  private  lines  in  Europe;  therefore,  the  latter  are  alike 
wisely  protected. and  to  the  manifest  betterment,  stability  and  security  of  fares, 
rates,  and  traders,  as  well  as  the  carriers. 

(e)  The  purchase  and  operation  of  the  Union  Pacific  line  would  have  been  desir- 
able as  a  stop  to  Congressional  theorizing  upon  competition  by  bringing  Senators, 
Representatives,  and  governmental  officers  to  consider  the  reports  of  their  own 
officers  as  to  rates,  as  it  did  to  its  finance.  Facts,  and  not  theories,  would  then 
have  prevailed,  and  the  alternatives  which  all  competitive  railways  must  now  con- 
template throughout  the  country  under  any  management ,  viz ,  to  observe  the  inter- 
state-commerce act  up  to  the  surrender  of  their  competitive  traffic  to  more  plastic 
rivals,  or  to  keep  their  shares  of  business  by  some  of  the  methods  employed  by  the 
latter  would  have  been  faced,  not  evaded.  They  would,  perhaps,  have  then  heeded 
the  advice,  now  doubted  and  ignored,  to  legalize  enforcible  fair  contract  relations 
between  parallel  lines. 

(/)  When  the  Government  publishes  import  tariffs  it  assures  to  all  peoples, 
everywhere,  their  impartial  and  unabated  collection.  If  the  railways  simultane- 
ously establish  reasonable,  nonpreferential,  and  stable  tariffs  equally  or  more 
calculated  to  give  effect  to  the  same  wise  national  policy  upon  what  justifiable 
grounds  can  Congress  deny  its  support  to  its  transportation  agents  or  representa- 
tives to  enter  into  legally  regulated  joint  contracts,  in  order  that  they  may  collect 
and  retain  such  due  and  reasonable  carrying  charges,  especially  as  it  is  the  only 
plan  which  has  everywhere  proved  an  eflfective  stop  to  undue  and  discriminating 
depletions  of  reasonable  rates. 

For  further  illustration  import  tariffs  may  be  justly  increased  on  some  arti- 
cles, but  if  the  railways  should  fractionally  advance  their  rates  on  the  same 
imports  it  would  be  widely  characterized  as  unjustifiable,  monopolistic,  extor- 
tionate, etc. ,  although  both  increases  might  be  alike  proper  or  the  railway  increase 
the  more  so. 

That  one  is  a  governmental  and  the  other  a  corporate  act  is  not  a  just  reply,  so 
long  as  it  be  claimed  that  we  exercise  our  interstate  transportation  functions  as 
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trustees.  Our  legislators  condemn  railway  discriminations,  yet  they  more  dis- 
criminate by  withholding  from  those  railways  any  measures  of  the  protection 
they  give  rail-mill  corporation!),  for  example,  although  whether  national  revenue, 
credit,  labor,  or  commerce  be  considered,  the  railways  are  their  largest  factor, 
and  are  entitled  to  consideration  to  the  extent  the  Government  would  legislate 
rates  for  its  own  railways  if  they  owned  them. 

(a)  If,  however,  it  is  still  desired  that  the  transportation  element  oi  commerce 
be  denied  due  protection  and  continue  capricious,  concealed  and  preferential  as 
an  unavoidable,  permissible,  or  desirable  factor  of  so-called  "  competition,"  why 
should  not  rival  customs  collectors  rebate  some  parts  of  some  import  charges  at 
competing  ports  of  entry?  Why  should  the  whisky  tax  be  as  high  at  Peoria  as  in 
North  Carolina,  and  why  should  postage  stamps  be  sold  at  the  same  -prices  at 
profitable  ofSces  like  New  York,  to  large  daily  users  of  the  mails,  as  to  infrequent 
letter  writers  at  small  oflBces  conducted  at  a  loss? 

Nevertheless,  railway  owners  and  managers  have  not  succeeded  in  obtaining 
any  of  the  adequate  legal  powers  to  meet  the  transportation  conditions  which 
Congress  would  enact  for  itself;  and  to  answer  that  railway  proprietors  must, 
therefore,  care  for  themselves,  yet  not  permit  them  to  do  so  legally  or  effectively, 
is  the  retort  of  theory,  hostility,  partiality,  misconception,  or  inattention. 

(h)  As  the  United  States  do  not  own  any  railways,  these  grounds  must  be  sus- 
tained by  proofs  drawn  from  other  nations. 

In  i874  Switzerland  invited  Austria-Hungary,  Belgium,  Germany,  Italy,  and 
the  Netherlands  to  confer  touching  their  competitive  international  railway  tariffs 
in  order  that  like  rates,  rules,  bills  of  lading,  etc. ,  might  prevail  thereon  via  their 
rival  routes  and  frontiers. 

The  situation  in  these  countries  was  more  akin  to  that  of  our  own  States  than 
any  other  I  can  cite. 

Further  conferences  in  1878, 1881,  and  1886,  in  which  private  companies  partici- 
pated, considered  the  competitions  of  the  Mediterranean  and  North  seas  and  the 
Danube,  Rhine,  and  other  rivers,  resulting  in  an  agreement  at  Berne,  in  October, 
1890,  which  wa^  subsequently  ratified  by  aU  the  participating  nations  and  made 
effective  January  1,  1893. 

Under  that  compact  undue  competition  was  ended,  governmental  and  private 
rights  were  alike  conserved,  and  public,  stable,  and  reasonable  charges  were 
announced  upon  which  to  base  competitive  national  and  international  traflQc 
interchanges.  Had  those  governments  and  their  private  railways  acted  upon  the 
erroneous  theories  of  competition  held  by  inexperienced  and  hostile  opponents 
here,  they  would  not  have  thus  associated  or  agreed,  but  would  have  fought  the 
carrying  struggle  to  a  deplorable  finish.  Private  corporations  would  have  been 
crippled  by  the  governments  which  owed  them  impartial  protection,  theii  inter- 
mingled strifes  would  have  been  prolonged,  commercial  instabilities  and  discrim- 
inations in  rates  would  have  continued  or  increased,  and  their  several  national 
budgets  would  have  been  involved  and  depleted,  while  the  railways  would  mean- 
time have  deteriorated  in  physical  condition  and  morale.  Can  there  be  any 
question  which  is  the  juster  and  wiser  public  policy,  even  considering  trade  alone? 

Interstate  Commissioner  Schoonmaker  once  said: 

"The  lack  of  afflrmative  legal  authority  for  such  associations,  the  bad  faith 
often  exhibited  by  some  of  their  members,  and  the  inability  either  to  restrain  or 
punish  delinquency  have  operated  in  another  tendency — ^the  tendency  toward 
consolidation." 

Should  sucli  "affirmative  legal  authority'-  be  given  and  be  thereafter  used  to 
antagonize  the  public  interest,  prompt  repeal  or  amendments  thereof,  the  interpo- 
sition of  the  courts  under  amended  and  swifter  procedures,  or  due  enlargements 
of  the  powers  of  the  Interstate  Commerce  Commission  would  fully  protect  the 
shippers  and  others  involved. 

Eighteenth, 
traffic  associations. 

Your  paragraphs  44  and  45  inquire  as  to  the  objects,  operation,  and  efEects  of 
traflflc  associations,  the  considerations  and  policy  for  legalizing  them,  subject  to 
governmental  approval  and  its  power  to  abrogate  them  on  reasonable  notice. 

(a)  The  purposes,  procedures,  and  values  of  such  associations  have  been  so  often 
presented  that  aU  else  is  repetition.  Had  it  not  been  :hat  the  interstate  act 
abolished  and  estopped  all  the  machinery  vital  to  their  success,  the  voluntary 
associations  of  the  railways  would  have  to-day  been  its  strong  cooperative  arms, 
or  that  commission  would  have  been  much  less  necessary,  and  the  contention  in 
the  courts  avoided  with  good  results. 
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(b)  It  first  seems  just  to  mutually  acknowledge  the  needs  for  uniformity  and 
stability  in  transportation  charges,  that  they  can  only  be  secured  by  those  who, 
under  law,  own  and  administer  their  properties,  and  that  such  results  must  be 
secured  subject  to  the  mandates  and  ai(fc  of  intelligent  and  fair  law.  In  pro- 
gressing toward  these  vital  conclusions  certain  phases  of  association  work  merit 
and  require  your  thought.  Their  effects,  although  always  measurably  good, 
were  insuflflcient  because  they  lacked  afflrmative  legalized  powers  and  incurred 
constant  legal  action. 

Each  and  every  contract  of  railway  association  had  for  its  primary  objects,  but 
with  more  practical  procedures,  those  of  the  interstate  act,  namely,  the  uniform- 
ity and  stability  of  just  and  reasonable  rates,  the  cessation  of  every  form  of  con- 
cession therefrom  which  could  operate  to  produce  undue  discriminations  and  the 
provision  of  workable  methods  to  those  ends. 

(c)  I  claim  to  have  already  established  the  urgent  need  for  cooperative  legisla- 
tive and  railway  procedure  to  cure  the  recited  public  and  private  evils,  because 
neither  one  of  those  agencies  ever  has  or  ever  can  do  it  alone. 

ALL  GREAT  INTERESTS  MUST  UNITE  AND  COOPERATE. 

Cooperative  railway  unity  is  indispensable,  judged  by  the  logic  of  analogy. 
We  already  have  various  State  governments,  independent  vyithin  limits,  but  the 
argument  would  be  preposterous  which  said  that  national  control,  regulating 
while  protecting  all,  is  centralization  and  usurpation,  and  that  there  should  not 
be  a  common  Congress,  departments,  executive  and  judiciary.  States  niust 
respect  the  nation,  the  nation  the  States.  The  civil  war  decided  those  civil  issues 
precisely  as  rate  wars  led  railways  to  adopt  the  analogy  of  the  General  Govern- 
ment in  carrying  on  their  local  and  interstate  public  and  ]private  functions. 

The  nation  must  have  its  Congress  and  the  President  his  Cabinet.  A'  govern- 
ment vnth  each  department  pursuing  its  own  and  a  diffierent  policy  would  be 
justly  derided,  and  the  responsible  political  party  would  be  displaced.  States 
have  their  various  county  governments,  counties  their  municipalities,  and  munici- 
palities their  police,  and  every  profession,  business,  charity,  and  government  must 
concentrate  the  influences  and  authority  needful  to  unify,  equalize,  and  shield  its 
different  interests.  Organized  stock  exchanges  and  clearing  houses  are  indis- 
pensable to  fiscal  regulation  and  values,  produce  exchanges  and  boards  of  trade 
to  mercantile  prices  and  probity,  clearing  houses  to  banks,  maritime  exchanges  to 
marine  enterprises,  chambers  of  commerce  to  unite  varied  trade  interests,  etc., 
and  they  are  all  legalized  trade  helps  and  equalizers. 

Some  authority  must  therefore  exist  in  every  calling  that  is  central,  respected, 
definite,  and  disciplinary,  and  that  is  recognized  by  the  common  or  statute  law, 
not  merely  as  permissive,  but  needful  public  safeguards  and  instrumentalities, 
and  in  no  other  way  can  any  work  be  respected  or  respectable,  potent  for  good 
against  wrong,  or  make  its  results  salutary  and  forcible. 

When,  however,  railways  desire  and  endeavor  to  conform  to  these  universal 
principles  and  methods,  railway  legislation  and  commissions  do  not  hesitate 
enough  at  unsound,  hostile,  and  deprecating  laws  and  orders  which  deny  the 
rights  given  every  other  calling. 

The  rates  of  transportation  must  be  predetermined  in  order  to  be  announced  in 
accordance  with  law.  This  can  only  be  done  by  conference,  which  is  association. 
The  forwarders  of  New  York  and  Chicago  can  not  send  their  wares  to  8  or  more 
railways  over  which  different  rates  may  prevail  without  knowledge  as  to  which 
route  offered  the  highest  or  lowest  or  any  intermediate  rates  to  a  multitude  of 
points.  Foreknowledge  is  therefore  more  necessary  to  the  forwarder  than  to 
the  railway. 

Senator  CuUom's  committee  anticipated  this  vital  commercial  and  rate  condi- 
tion and  said  in  their  report,  as  demonstrating  the  value  of  association: 

"A  basis  of  fixed  rates  would  seem  to  depend  upon  a  general  predetermination 
of  the  rates  to  be  established  by  the  carriers  interested.  It  seems  necessary, 
therefore,  to  leave  a  way  open  by  which  such  agreements  can  be  made  in  order 
to  avoid  the  constant  friction  that  would  otherwise  be  occasioned." 

I  can  not  state  the  value  of  railway  association  better  than  did  Justice  White 
in  pronouncing  the  opinion  of  the  minority  of  the  Supreme  Court  in  the  case  of 
the  Trans-Missouri  Freight  Association. 

He  said: 

<(*  «  *  Agreements  as  to  reasonal)le  rates  and  against  their  secret  reduction 
conform  exactly  to  the  terms  of  the  act." 

He  said  also: 

To  secure  "a  uniform  classification  and  preventing  of  undercutting  of  rates, 
underbilling,  etc.,"     *     *     *     -'that  agreements  among  carriers"     *     *     * 

fiSKA 41 


642 


HEARINGS   BEFORE   THE   INDUSTRIAL   COMMISSION. 


"were  deemed  not  to  be  forbidden  by  law,  but,  on  the  contrary,  were  considered 
aa  instruments  tending  to  secure  its  successful  evolution." 

Also: 

"  Even  though  such  a^eements  be  made  with  competing  as  well  as  joint  lines 
is  in  accord  with  the  plain  text  of  the  interstate-commerce  act." 

Finally,  on  the  question  of  associations,  I  quote  the  Interstate  Commerce  Com- 
mission. 

Its  first  annual  report  said: 

"To  make  railroads  of  the  greatest  possible  service  to  the  country  contract  rela- 
tions vdll  be  essential." 

The  problem  is  greater  as  the  traffic  of  the  country  increases,  and  the  wise 
chairman  of  the  Interstate  Commission  therefore  said  at  Denver  last  August: 

' '  Nor  can  these  beneficent  ends  be  reached,  in  mj  judgment,  without  conferring 
upon  railroad  corporations  privileges  of  association  and  rights  of  contract  with 
each  other  which  are  denied  by  exiBting  laws." 

This  brings  us  to— 

Nineteenth. 

considerations  due  to  the  carrying  interests  other  than  their  great 
reductions  in  bates  and  fares. 

(a)  The  first  relates  to  the  investors  interested,  which  are  too  often  ignored. 
The  Eastern  trunk  lines  reported  in  1896  that  their  shareholders  numbered  99,826. 
To  this  was  to  be  added  the  bond  and  shareholders  on  the  same  and  other  American 
railroads.  One  Eastern  line  reported  that  50  per  cent  and  the  Pennsylvania  Rail- 
road Company  said  that  40  per  cent  of  its  shareholders  were  women. 

At  the.  above  ratio  of  shareholders  to  mileage,  the  total  number  in  the  union 
would  be  over  950,000.  Calling  the  total  1 ,250,000  of  bond  and  shareholders,  they, 
with  nearly  1,000,000  employees,  make  over  2,000,000  persons  then  dependent  upon 
or  interested  in  our  railways,  and  the  number  has  greatly  increased  since  this 
time.  Assuming  each  reported  adult  to  represent  5  persons,  the  total  number 
more  or  less  affected  by  railway  administrative,  legislative,  or  corporate  results 
is  10,000,000  of  persons,  exclusive  of  those  interested  in  the  manufacture  or  pro- 
duction of  locomotives,  cars,  rails,  other  iron  products,  wheels,  lumber,  cross-ties, 
stone,  paints,  plushes,  oils,  paper,  etc.,  or  the  material  used  by  manufacturers  and 
by  the  railways. 

(6)  The  total  number  of  employees  of  the  United  States  Government,  June  30, 
1896,  was  only  320,594,  exelvding  judicial  and  legislative  appointees,  but  including 
the  Army  and  Navy  and  the  Marine  Corps.  The  number  of  railway  employees 
proper  in  1895  was  785,034,  being  88,568,  or  11  per  cent  less  than  1893,  although  the 
railway  mileage  had  increased  4,380  miles.  The  number  has  increased  through 
45,000  additional  miles  since  constructed  and  because  of  increased  traffic  on  the 
old  lines.  The  number  of  persons  employed  per  mile  operated  in  1893  was  5.04 
and  but  4.38  in  1895,  a  reduction  of  over  13  per  cent  with  even  greater  mileage. 
This  has  also  increased  since  then. 

(c)  Contrasting  the  wages  of  American  and  foreign  railway  labor,  the  follow- 
ing statement  of  the  last  data  I  possess  will  suffice,  as  the  same  ratio  extended 
substantially  through  other  branches  of  railway  service  and  continue  still  about 
the  same: 
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This  comparison  is  yet  more  favorable  to  American  railway  labor  when  the 
longer  hours  and  more  onerous  conditions  which  constitute  a  day's  work  abroad 
are  considered. 

When  not  only  rates  and  fares  are  greatly  lower,  but  wages  and  taxation  are 
higher,  American  labor  will  justly  share  the  net  losses  or  the  gains  which  may 
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accrue  in  railway  earnings,  if  the  average  benefit  is  the  ruling  factor,  and  as  the 
tendency  of  legislatures  and  courts  to  reduce  rates  and  fares  continues,  or  is  modi- 
fied. 

(d)  There  were  over  30  measures  pending  in  the  Fifty-third  Congress  affect- 
ing railways,  but  one  of  which  (the  pooling  amendment)  being  for  their  and  the 
public's  joint  relief.  That  was  unhappily  defeated.  If  the  public  good  required 
the  recent  additional  import  measures  to  protect  steel  and  tin  and  other  makers 
and  workers,  farmers,  lumbermen,  importers  of  silk,  etc. ,  why  should  not  railway 
owners  and  employees  be  also  reasonably  protected  in  some  due  and  well-regulated 
manner  for  like  reasons,  in  order  at  least  that  they  may  collect  and  retain  all  of 
their  just  and  reasonable  charges  and  earnings?  Sujely  it  was  the  carriers  who 
made  effective  the  cheap  and  quick  distributions  of  American  products  which  are 
gradually  giving  us  new  international  markets. 

Twentieth. 

These  premises  confront  the  question  relating  to  legislatively  sanctioned  rail- 
way cooperation,  called — ' 

POOLING. 

I  wish  it  understood  that  I  am  not  at  this  time  arguing  that  pools  be  now  legal- 
ized. I  am  striving  to  answer  your  questions.  Senator  Piatt  (of  Connecticut)  said 
truly,  in  1887,  "What  is  a  pool?  It  is  simply  an  agreement  between  competing 
railways  to  apportion  the  competitive  business;  that,  and  nothing  more." 

A  distingxiished  Senator  also  pointed  the  Senate  in  1887  to  the  "utter  and 
lamentable  ignorance  of  what  pooling  contracts  were." 

This  misapprehension  of  the  term  "  pooling"  has  caused  much  public  distrust, 
because  pools  usually  mean  the  sales  of  shares  in  ventures,  which  may  be  decided 
by  chance  or  fraud — a  horse  race,  for  example. 

Railway  pools,  however,  or  "traffic  unity,"  or  "  traffic  federation,"  or  "joint 
purses,"  as  they  are  often  called  abroad,  really  mean  certainties,  because  the 
public  has  full  and  published  foreknowledge  of  the  rates  and  charges  thereunder, 
and  only  railways  incur  the  hazards. 

Let  me  correct  a  vndespread  public  misconception.  I  have  never  known  a 
railway-pool  agreement  which  specified  rates,  because  such  agreements  cover 
fixed  terms,  during  which  many  changes  in  rates  may  be  required  by  law,  by 
altered  trade  conditions,  by  rates  to  or  from  other  points,  countries,  etc.,  while 
the  pool  itself  continues  in  unaltered  terms.  Bate  and  tariff  making  are  there- 
fore wholly  distinct  from  pooling  agreements.  A  pooling  agreement  may  be 
unchanged  in  any  respect  for  twenty  years,  yet  may  involve  five  or  one  hundred 
rates  on  the  same  articles  between  the  same  points. 

In  the  same  manner  a  classification  may  fix  the  distributive  rates  on  4,000 
articles,  but  it  is  not  a  pool. 

Two  unassailable  transportation  principles  favor  these  legalized  agreements — 
i.  e.,  pools. 

The  ^rsi  is  that  some  standards  of  rates  and  fares  must  be  reasonable.  Being 
so  and  legally  preannounced  to  forwarders,  filed  with  the  Interstate  Commerce 
Commission,  and  uniformly  collected  and  paid  without  protest  by  all  patrons, 
the  railways  challenge  proof  of  any  possible  public  wrong  from  the  divisions  of 
their  legal  proceeds  as  the  participating  railways  may  agree,  because  clearly  as 
only  the  rates  affect  the  public  interest,  their  apportionment  during  carriage  or 
thereafter  are  not  just  public  concerns  any  more  than  are  the  proportions  in  which 
the  same  railways  share  the  costs  of  constructing  and  operating  theii-  joint  double 
tracks,  union  depots,  belt  Unas,  etc. 

The  second  averment  follows  these  premises.  It  is  only  when  pools  are  used  as 
the  means  to  sustain  excessive  rates  that  they  are  objectionable,  and  then,  as  always, 
the  remedy  lies  in  the  correction  of  the  rates,  and  not  the  prohibition  of  pooling 
itsdf. 

SUCH  AGREEMENTS  BENEFICIAL  TO  THE  PUBLIC. 

Pools  being  indisputably  for  the  public  welfare— to  the  extent  that  they  would 
stop  the  payment  of  preferential  rebates  from  reasonable  and  just  rates,  charges, 
and  fares — they  have  other  merits. 

They  transfer  only  unconsigned  or  assenting  tonnage  or  its  money  values  from 
the  railways  in  excess  to  those  in  deficit.  It  may  be  that  one  company  has  an 
overplus  in  one  month  and  a  deficit  in  the  next  month,  as  various  causes,  pendu- 
lum like,  operate  or  recur.    The  associated  railways  are  therefore  the  only  par- 
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ties  who  can  be  injured,  unless  it  be  by  the  stoppage  of  rebates  to  those  receiving 
them. 

The  associated  railways  also  account  to  each  other  for  all  the  pooled  trafBc  at 
the  tariff  rates  or  fares,  and  if  rebates  or  commissions  are  nevertheless  paid 
which  produce  excess  tonnage  or  travel  balances  under  the  terms  of  a  pool,  the 
company — ^treacherously  or  otherwise — ^in  excess  must  not  only  pay  such  rebates 
alone,  but  must  also  transfer  its  excess  tonnage  or  pay  the  money  balances  there- 
for found  due  to  its  associates  in  deficit. 

This  clearly  restricts  rebates,  because  each  railway  and  party  to  a  pool  shares  the 
proceeds  derived  from  the  legal  rates  whether  it  carries  the  freight  or  not,  and 
enjoys  the  resultant  peace  of  management  which  good  faith,  if  reenforced  by 
law,  would  bring  both  to  associated  rival  lines  and  to  the  public. 

Pools,  moreover,  continue  to  divide  the  competitive  trafllc  coming  within  their 
purview  substantially  in  the  proportions  of  their  previous  carryings  of  the  same 
traffic  as  the  public  theretofore  chose  or  preferred  their  routes.  Under  pools 
shippers  continue  to  choose  their  routes  as  before,  so  that  the  traflflc  of  dissenting 
forwarders  is  not  used  for  tonnage  equalization. 

If  smaller  shippers  assent  that  their  freights  may  be  used  to  so  equalize  the 
total  joint  tonnage  because  they  thereby  secure  the  desired  parities  of  rates  with 
large  forwarders,  that  alone  is  a  potential  and  conclusive  argument.  The  largest 
shippers  now  get  much  the  best  terms,  while  it  is  the  smaller  ones  who  most  need 
them. 

Legalized  pooling  would  also  combine  the  facilities  of  the  associated  carriers, 
as  if  they  were  one  company,  organized  to  carry  impartially  the  tonnage  of  a 
community,  or  as  if  all  shippers  constituted  one  great  firm.  Railways  now 
charge  all  the  members  of  one  firm  like  rates  and  fares,  and  it  would  also  be  the 
best  corporate  and  national  policy  for  all  companies  to  charge  like  rates  on  similar 
articles  and  tickets  between  the  same  points  to  all  firms  and  persons. 

Judge  Cooley,  as  the  first  chairman  of  the  commission,  comprehensively,  yet 
wisely,  said  in  his  first  report: 

' '  The  more  completely  the  whole  railroad  systems  of  the  country  can  be  treated 
as  a  unit,  as  if  it  were  under  one  management,  the  greater  will  be  its  service  to 
the  public  and  the  less  the  liability  to  unfair  exactions." 

The  present  chairman.  Judge  Knapp,  says  to  the  same  efEect: 

"*  *  *  the  railroads  of  the  country  should  be  regarded  in  their  entirety  and 
treated,  so  far  as  possible,  as  a  single  system  for  all  the  purposes  of  regulation. " 

POOLING  AIDS  THE   STABILITY  OF  EATES. 

Pooling  will,  more  than  any  other  method,  secure  stable  rates  at  traffic  centers. 
They  will,  therefore,  assist  those  local  points  dependable  upon  the  larger  ones, 
whereas  small  shippers  at  both  central  and  tributary  points  now  incur  two  disad- 
vantages: They  can  neither  compete  with  the  preferred  shippers  at  large  adjacent 
cities  nor  can  they  ship  as  profitably  against  them  from  the  small,  noncompeti- 
tive points  where  the  published  rates  and  fares  are  usually  held  firmly. 

Pooling,  therefore,  simply  seeks  to  conduct  competitive  business  upon  the 
impartial  rates  and  rules  presumably  observed  at  noncompetitive  local  points 
where  cut  rates  are  not  allowed. 

Pooling  will  also  have  the  effect  to  increase  applications  for  public  reductions 
of  rates  which  are  usually  considered  and  decided  upon  the  merits  of  the  causes 
presented  rather  than  upon  the  results  of  concealed  rebates. 

Pooling  affords  the  public  the  united  facilities  of  the  associated  lines  at  times 
of  calamity  or  emergency,  stress  of  car  supply,  etc. 

Pooling  stimulates  proper  emulations  under  assured  equal  rates  and  fares, 
because  improved  facilities,  speed,  promptness  in  business  methods,  and  courtesy 
are  then  more  relied  upon  to  secure  business  than  the  devices  now  too  much  and 
preferentially  used  instead. 

Pooling  will  secure  more  uniform  and  rigid  inspections  of  shipments,  in  order 
to  detect  false  weights,  misdescription  of  goods,  etc.,  by  which  honorable  mer- 
chants may  be  defrauded  by  untrusworthy  shippers,  and  thus  further  tend  to 
put  all  patrons  upon  equal  shipping  conditions  and  classifications.  This  form 
of  inspection  has  its  counterpart  in  the  duties  of  the  Treasury  appraisers  and 
inspectors. 

Our  system  is  equalljr  requisite  to  the  public  security  and  equality. 

One  hundred  and  thirty-five  thousand  cases  of  misdescription  made  by  west- 
bound forwarders  of  the  actual  wares  shipped  were  detected  by  the  trunk-line 
raUways  at  three  seaboard  cities  in  one  recent  year  on  through  freights  only.  Add 
to  this  number  those  at  other  cities  and  also  on  local  and  through  freights  in  both 
directions,  and  the  total  of  the  cases  detected  and  known  is  appalling. 
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Pooling  would  diminisli  these  practices  as  well  as  rebates  and  substantially 
stop  them  if  legalized  longer  term  railway  agreements  were  authorized  under 
which  these  reforms  could  be  more  thorough  and  permanent,  rather  than  spas- 
modic and  insufficient. 

It  is  often  charged  that  railway  honesty  did  not  prevail  under  pooling.  To 
admit  this  is  no  argument  against  it,  for  pooling  did  not  cause  bad  faith.  It 
clearly  contracted  and  surely  aided  to  check  it.  No  laws,  treaties,  or  conventions 
have  stopped  wars,  conquests,  reprisals,  or  crimes  among  nations.  States,  cor- 
porations, or  persons,  but  this  fact  renders  union,  laws,  and  better  procedures  of 
correction  only  the  more  necessary.  It  would  be  as  fair  an  argument  to  allege 
that  because  under  the  customs  laws  some  undervaluations,  defalcations,  and 
smuggling  continue  we  should  drop  the  most  practical  means  to  stop  them 
and  interdict  them  only  by  proclamation. 

Importers  who  undervalue  goods  to  evade  the  import  tariffs  will  also  misde- 
scribe  their  goods  to  thwart  uniform  transportation  charges.  An  association 
of  merchants  could  not  stoy  the  practice,  therefore  the  (Sovemment  uses  its 
power  to  prevent  such  frauds  upon  its  revenues. 

The  railways  can  not  stop  its  wrongs  by  their  action  alone,  and  are  as  much 
entitled  to  national  aid  as  any  other  calling  which  invokes  law  for  like  but  lesser 
excellent  purposes. 

INTERESTING  POOLING  DATA. 

Under  former  pools  some  tonnage  was  transferred  from  road  to  road,  but  not 
to  the  extent  usually  conjectured.  In  the  last  year  (1886)  of  the  eastward  pools 
from  Chicago,  St.  Louis,  Peoria,  Cincinnati,  Louisville,  and  Indianapolis  all  the 
tonnage  changed  from  one  route  to  another  thereunder  at  aU  those  points  was  but 
2.3  per  cent  of  the  total  included,  and  this  without  protests  from  shippers,  who 
knew  that  pools  were  good  means  to  secure  equal  rates.  The  cash  paid  by  all 
companies  therefrom  to  each  other  in  money  settlements  did  not  then  average 
9  cents  per  ton,  whereas  cuts  in  through  rates  may  average  40  cents  per 
ton  or  more.  Of  about  $13,000,000  of  the  freight  earnings  pooled  at  those 
points  in  that  period  less  than  $300,000,  or  3J  per  cent,  chang;ed  hands.  Over 
one-half  that  amount  was  thereafter  returned  to  those  companies  who  paid  the 
first  excess  balances,  because,  to  get  their  money  baok,  they  reduced  their  tonnage 
to  their  due  apportionments  thereof  and  not  their  tariff  rates.  No  shipper  or  con- 
signee was  harmed  by  any  of  these  results,  and  many  were  benefited. 

No  American  railway  pool  can  be  cited  which  had  the  effect  to  advance  rates 
unless  to  restore  the  unjustifiable  rate-war  reductions.  "When  the  Trunk  Line 
Association  was  organized,  in  1877,  the  average  of  the  eastward  and  westward 
tariff  class  rates  between  Chicago  and  New  York  was  seventy-one  (71)  cents  per 
100  pounds.  When  they  discontinued  pooUng,  in  1886,  it  was  under  flity  (50)  cents. 

None  contend  that  pooling  has  fostered  or  that  its  legalization  now  will  increase 
discriminations,  because  the  agreements,  declarations,  puirposes,  and  effects  of 
pools  are  invariably  to  abolish  or  minimize  preferences,  being  in  this  respect 
one  with  the  interstate  act. 

TONNAGE  IS  NOT  BESTKICTED  BY  POOLS. 

PooUng  lias  increased  tonnage,  not  restricted  it,  because  of  the  better  general 
geographical  adjustments  of  rates  and  their  greater  stability  and  uniformity. 
The  westward  through  tonnage  from  New  York  City  proper,  under  the  pool  above 
named,  was  716,000  tons  in  1877.  It  was  1,415,000  tons  in  1893,  although  New 
York  was  most  of  that  time  pooled,  while  Boston,  Philadelphia,  and  Baltimore 
were  not. 

Pooling  has  not  restricted,  nor  can  it  curb,  any  just  competition  created  by  the 
laws  of  trade,  the  rivalries  of  seas,  lakes,  and  rivers,  or  the  enormous  betterments 
of  transportation  conditions.  Under  pooling  each  company  seeks  to  preserve  or 
increase  its  individual  strength  by  fair  means,  which  is  the  true  railway  com- 
petition, and  not  to  divert  the  traffic  of  its  rivals  by  pernicious  payments  in  the 
nature  of  bribes,  which  is  false  diversion  and  not  real  competition. 

TRUSTS  COMPARED  WITH  POOLS. 

It  is  repeatedly  averred  that  pooling  will  enable  and  encourage  railroads  to 
combine  as  trusts,  and  the  Supreme  Court  has  decided  that  they  fall  within  the 
lines  of  the  antitrust  law,  whereas  all  forms  of  pooling  have  been  the  opposites 
of  trusts  in  all  the  respects  following,  viz: 

Trusts  are  publicly  antagonized  because  it  is  said  that  of  most  of  them  that 
their  methods  are  secret  and  extortionate;  because  they  combine  to  increase 
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capital  in  order  to  fix  and  control  undue  prices  for  their  products;  because  they 
strive  to  prevent,  limit,  or  annihilate  competition,  and  because  they  sell  to  the 
unwary  watered  shares,  based  upon  the  increased  revenues  derived  from  these 
underlying  wrong  principles  and  deeds. 

Admitting  these  grounds  of  opposition,  which  are  often  untenable,  these  dis- 
credited features  do  not  transpire  in  railway  pooling. 

Railway  rates  and  fares  must  be  publicly  preannounced  and  published.  Not  so 
with  trusts.  They  must  not  be  the  subjects  of  private  preferential  contracts. 
Trust  agreements  may  be.  Railway  rates  must  be  published  before  they  take 
effect,  and  be  filed  with  and  receive  the  actual  or  tacit  approval  of  a  governmental 
commission  appointed  by  the  President,  confirmed  by  the  Senate,  and  which  is 
intended  to  geographically  and  politically  represent  all  sections  and  the  leading 
parties.  Not  so  with  trusts,  which  may  legally  avoid  or  may  evade  preannounoe- 
ment,  publicity,  and  governmental  review.  The  Interstate  Commission  stipulates 
the  form  in  which  it  shall  receive  the  detailed  annual  reports  of  railway  interstate 
carriers  and  publish  them  to  the  country,  and  many  States  so  require  with  the 
same  companies.  Not  so  with  trusts.  The  railroad  companies  do  not  control 
their  own  through  rates,  but  determine,  announce,  and  change  them  publicly  after 
constant  reference  and  concessions  to  the  controlling  and  ceaseless  elements  of 
natural  competition:  i.  e. ,  water  routes,  foreign  markets,  etc. ,  or  because  wavering 
railways  compel  undesirable  action.  Trusts  make  their  own  selling  prices  and 
conditions,  and  may  grant  various  sales  terms,  credits,  and  other  preferences 
based  on  quantities,  responsibilities,  etc.  Railway  prices  for  freight  and  passenger 
carriage  must  be  public,  reasonable,  just,  and  uniform,  and  their  reasonableness 
may  be  reviewed  and  established  by  the  courts.  Not  so  with  the  prices  of  trust 
products.  Railway  rates  and  fares  are  known  to  all  competing  railways.  Trusts 
withhold  prices  from  their  rivals  when  practicable,  and  competition  with  them 
may  be  modified,  merged,  battled  for,  or  extinguished.  Trusts  may  so  act  as  to 
restrict  trade.  Railways  seek  without  exception,  in  their  own  and  the  public 
interest,  to  enlarge  trade,  and  must  carry  all  the  traffic  tendered  for  forwarding. 

There  is  no  prevention,  restriction,  or  crushing  out  of  competition  between  rail- 
ways, because  each  competing  carrier  is  legalized  from  the  first  charter  to  its  last 
tarfe,  and  is  an  ever-living  agency  of  commerce,  asmuchas  are  oceans,  lakes,  and 
rivers.  The  more  crushed  and  the  poorer  a  rival  railroad  becomes,  the  more  active 
usually  is  its  competition.  The  reverse  is  clearly  the  fact  as  to  those  who  oppose 
trusts.  Its  rivals  abandon  business  at  the  sinking  point  of  lost  capital.  Rail- 
roads are  reassessed  and  go  on  in  business. 

Trusts  have  no  natural  competition  like  that  of  free  or  publicly  assisted  water- 
ways with  railways.  Some  trusts  are  made  and  thereafter  protected  by  the  im- 
port duties  of  the  country  and  find  the  railways  their  largest  patrons,  as  in  the 
steel  industry.    Railways  are  in  no  case  so  protected. 

Trusts  dictate  shipping  terms  to  railways,  not  the  railways  to  the  trusts,  be- 
cause the  trusts  may  each  day  transfer  their  traffic  from  road  to  road  in  order  to 
compel  reduced  rates  or  favoritisms.  Trusts  may  build  competing  railway  lines 
at  their  pleasure ,  under  general  laws,  in  order  to  achieve  their  purposes .  Railways 
can  not  engage  in  the  extraneous  business  conducted  by  trusts,  such  as  the  manu- 
facture of  sugar  or  oil.  Trusts  may  perhaps  cause  furnaces,  oil  wells,  coal  and 
iron  mines,  iron  mills,  coke  ovens,  foundries,  quarries,  etc.,  to  lie  idle;  but  there 
are  no  idle  railways,  even  under  the  closest  pooling  contract  when  two  railways 
might  readily  carry  all  the  tonnage  offered  to  five.  The  more  the  tonnage  offer- 
ing, the  more  the  competing  carriers  strive  to  provide  the  best  power  and  cars  to 
move  it,  even  at  reduced  rates.  The  less  the  tonnage  offered  the  more  they  strive 
for  it  and  too  often  at  broken  rates. 

Trusts  advance  commodity  prices.  It  is  in  evidence  as  to  every  pooling  contract 
of  this  country  that  under  them  rates  averaged  constant  annual  reductions. 

Further,  no  railway  would  be  required  or  could  be  coerced  to  join  any  pool,  and 
if  three  railways  of  five  pooled,  the  two  which  do  not  do  so  are  as  fully  and  pub- 
licly advised  of  the  methods  of  the  other  three  as  if  they  were  parties  to  the 
agreement.    Not  so  with  trusts. 

POOI^  DO  NOT  AFFECT  TRUE  COMPETITION. 

As  to  voiding  competition  by  a  resort  to  pools.  Prior  to  1887  the  railways  could 
and  did  contract  to  divide  money  or  tonnage,  or  both,  and  to  maintain  rates,  yet 
not  one  of  the  disastrous  results  of  pooling  now  held  up  to  public  fear  ever  trans- 
pired. Why,  then,  when  they  possessed  this  pooling  power,  did  they  not  then 
stop  parallel  construction;  then  establish  monopolies;  then  increase  rates;  then 
stop  competition;  then  conduct  themselves  as  trusts  do,  or,  at  least,  then  resist  and 


TRANSPORTATION.  647 

stop  the  great  annual  tendency  of  rates  downward?  The  enoimous  increase  ol 
railway  mileage  of  the  United  States  and  the  constant  and  voluntary  rate  reduc- 
tions are  the  incontrovertible  answers.  The  railways  did  not  attempt  these 
things  because  the  unceasing  forces  of  true  competition  which  I  have  cited  pro- 
duced these  annual  reductions  in  rates  and  fares  and  will  as  surely  continue  to 
keep  them  the  lowest  of  the  world. 

There  were  no  water  routes  from  Pittsburg  or  interior  local  points  to  Baltimore, 
yet  they  were  given  the  benefits  of  the  rail  rates  from  Buffalo  to  New  York  which 
competed  with  canal  rates.  In  other  words,  due  competition  and  enlightened 
self-interest  selfishly  yet  comprehensively  prevailed. 

As  forceful  then  as  to-day  was  the  fact  that  railways  sought  to  build  up  large 
permanent  local  and  through  tonnages  at  low  average  rates  rather  than  to  carry  a 
smaller  traffic  at  higher  rates,  and,  in  enlarging  local  freight  traffic,  local  travel 
also  increased  to  the  advantage  of  the  companies  which  gave  it  growth.  This 
vnse  policy  employed  more  labor  and  developed  individual  local  traffics  into  a 
mighty  volume  of  permanent  national  and  international  tonnage. 

Pools  did  not  even  preserve  former  dividends  on  railway  stocks.  I  challenge 
contradiction  of  the  statement  that  every  railway  company  in  the  Union  which 
has  increased  its  stock  has  reduced  its  average  rates  per  ton  carried.  If  the  New 
York  Central  Company  should  double  its  bonds  and  shares  this  year,  it  could  not, 
with  aU  its  own  powers,  plus  those  of  its  strong  proprietors  and  allies,  increase 
its  average  rates  in  any  appreciable  degree  because  the  lines  competing  with  it 
would  not  increase  their  capitalizations  or  rates,  and  the  Erie  Canal,  the  Hudson, 
St.  Lawrence,  and  Mississippi  rivers,  and  the  competition  of  Galveston,  Baltimore, 
Montreal,  and  London  would  prevent  it.  At  the  same  time  all  these  lines  are 
entitled  to  some  share  of  the  increase  in  national  prosperity  when  they  pay  more 
for  all  the  materials  they  so  largely  consume. 

FREIGHT   POOLS  COMPARED  WITH   TELEGRAPH  USAGE. 

The  analogy  of  existing  uniform  telegraph  charges  to  railway  pooling  and  the 
results  thereunder  seem  convincing.  Simultaneously  with  the  early  construction 
of  railways,  parallel  telegraphs  were  built;  the  one  to  transport  persons  and 
property,  the  other  information.  The  telegraph  companies  entered  into  what  was 
then,  as  now,  falsely  called  "competition,"  in  which  they  had  rate  contests,  lost 
money ,  struggled  for  capital,  and  became  involved  with  legislation .  They  increased 
their  stocks  and  entangled  interested  railways.  Finally  the  wires  were  substan- 
tially consolidated,  both  continuous  and  parallel  lines. 

When  Mr.  Gould  made  the  telegraph  combinations  it  was  widely  alleged  by 
many,  who  also  called  railway  pooling  monstrous,  that  he  might  use  the  informa- 
tion derived  from  inspected  messages  to  create  syndicates  and  fortunes  which 
would  threaten  the  Republic.  On  the  contrary,  although  its  stock  was  increased, 
the  Western  Union  Company  proceeded  to  desirable  economies,  increased  its 
business,  reduced  its  charges,  extended  its  lines,  increased  its  facilities,  achieved 
greater  celerity  in  the  transmission  and  delivery  of  messages,  and  made  them  more 
inviolate.  Aside  from  special  telegraphic  charges  to  Government  and  the  press, 
and  for  night  messages,  the  rates  territorially  are  now  substantially  uniform,  and 
the  users  of  the  wires  not  only  no  longer  complain  of  discriminations,  but  applauA 
its  reduced,  well-known,  and  unrebated  charges,  because  they  are  reasonable,  uni- 
form, and  stable,  yet  they  have  not  as  many  officers  as  have  the  railways.  No 
man  believes  his  rival  pays  less  than  he  does  for  a  like  service.  Its  business  has 
become  practically  and  promptly  postal  without  the  law  which  was  invoked  to 
make  it  so.  Substantially,  railways  seek  only  corresponding  rights  from  the 
same  offices  in  order  that  they  also  may  maintain  the  same  sound  principles  of 
uniformity  and  nondepleted  charge  therefrom,  to  be  guarded,  however,  in  the 
railway  instance,  by  due  national  regulation,  which  is  not  extended  over  the 
telegraphs  where  the  Postal  and  Western  Union  companies  work  in  accord.  The 
telegraphic  results  clearly  represent  better  commercial  and  public  conditions 
without  law  than  the  disturbing  railway  conditions  under  the  Interstate  Com- 
merce and  Antitrust  acts  and  decisions. 

LEGALIZATION  OF  COOPERATION  IN   OTHER  TRADES   AND   INTEREST. 

As  these  premises  and  facts  have  not  been  controverted,  the  railways  desire 
only  the  grants  of  duly  guarded  legislative  authority  which  wiU  remove  business 
and  legal  doubts,  and  which  are  as  practicable,  efficient,  and  necessary  in  railway 
administration  as  to  organize  and  conduct  impartially  chambers  of  commerce, 
stock,  maritime,  and  produce  exchanges,  and  board  of  trade,  and  to  the  same  hon- 
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oraDie  puDiic  as  wen  as  private  ends.  No  exercise  of  due  private  or  corporate 
rights  will  create  public  wrongs.  The  same  principle  justifies  the  union  and  con- 
cert of  counties  in  the  Stace,  and  of  the  States  in  Congress,  and  of  nations  in  inter- 
national conferences,  at  The  Hague,  in  world's  fairs,  and  in  political  conventions, 
etc.,  to  consider  constitutional  amendments  and  announce  and  record  the  will 
and  good  will  of  competing  nations. 

The  New  York  Clearing  House,  with  annual  clearances  50  times  the  gross  yearly 
receipts  of  the  railways  of  the  Union,  has  proven  a  national  bulwark  of  finance, 
and  assists  all  right  fiscal  standards,  purposes,  and  doers. 

That  one  of  all  these  trade  and  national  bodies  sometimes  does  wrong  is  a  reen- 
forced  argument  for  their  necessity  and  benefits,  because  they  go  on  organizing 
and  acting  until  their  principles  prevail,  because  good  agreements  and  deeds 
increase  the  averages  of  rectitude,  sustain  the  well  meaning,  check  the  insincere 
or  pernicious,  and  make  and  maintain  right  rules  of  human  intercourse  in  all  their 
channels. 

Twenty-first. 

american  indorsements  of  pooling. 

The  extent  to  which  pooling  has  been  considered  and  favored  by  trade  bodies, 
State  railway  commissions,  and  publicists  and  the  changes  in  the  opinions  of 
important  persons  and  commercial  associations  constitute  important  testimony 
in  the  railway  behalf. 

The  CuUom  committee  of  1886  especially  and  carefully  considered  pooling,  and 
of  149  persons  whom  it  questioned  42  favored  pooling  generally,  26  favored 
legalized  pools,  41  pools  with  legal  and  other  restrictions,  and  no  mtness  before 
it  offered  any  acceptable  subtitute  therefor. 

That  committee  reported  in  1886  as  follows: 

"It  would  seem  wiser  to  permit  such  agreements  rather  than  by  prohibiting 
them  to  render  the  enforcement  and  maintenance  of  agreed  rates  impracticable." 

Further: 

"  The  committee  does  not  deem  it  prudent  to  recommend  the  prohibition  of 
pooling; "  and  "  the  ostensible  object  of  pooling  is  in  harmony  with  the  spirit  of 
regulative  legislation." 

Still  further: 

"  The  majority  of  the  committee  are  not  disposed  to  endanger  the  success  of 
the  methods  of  regulation  proposed  for  the  prevention  of  unjust  discriminations 
by  recommending  the  prohibition  of  pooling." 

The  law  which  that  committee  first  submitted  therefore  provided: 

"  Said  interstate  commission  shall  especially  inquire  into  that  method  of  rail- 
way management  or  combination  known  as  pooling  and  report  to  Congress  what, 
if  any,  legislation  is  advisable  and  expedient  upon  the  subject." 

Judge  Reagan,  of  Texas,  then  chairman  of  the  House  Committee  on  Commerce, 
mainly  defeated  these  witnesses  and  these  recommendations  of  the  CuUom  com- 
mittee. He  went  thence  to  the  United  States  Senate,  and  having  thereafter 
become  a  railway  commissioner  of  Texas  he  frankly  said: 

"  Further  study  has  caused  me  to  believe  that  the  [fifth]  section  may  be  amended 
so  as  to  benefit  both  the  railroads  and  the  people  by  allowing  the  railroads  to  enter 
into  traffic  arrangements  with  one  another." 

This  recommendation  was  coupled  with  certain  governmental  supervision. 

Among  other  prominent  men  who  formerly  opposed  pooling  but  who  have  as 
frankly  changed  their  views  are  Hon.  Charles  S.  Smith,  late  president  of  the 
New  York  Chamber  of  Commerce;  Hon.  Simon  Sterne,  the  counsel  for  the  New 
York  board  of  transportation;  F.  B.  Thurber,  of  New  York;  Professor  Atwater,  of 
Princeton;  A.  B.  Hepburn,  chairman  of  the  great  New  York  State  railway  com- 
mittee of  inquiry  in  1879,  and  many  others. 

The  first  annual  report  of  the  first  Interstate  Commerce  Commission  said: 

"The  scheme  of  pooling  rates,  or  the  earnings  from  traflBc,  was  devised  and 
put  in  force  *  *  *  as  a  means  whereby  steadiness  in  rates  might  be  main- 
tained." 

From  the  same  report: 

"  The  scheme  was  one  which  was  made  use  of  in  other  countries,  and  had  been 
found  of  service  to  the  roads." 

Judge  Cooley,  its  chairman,  said: 

"It  may  therefore  be  taken  as  agreed  that,  so  far  as  pooling  arrangements  have 
the  correction  of  this  subject  (discriminations)  in  view,  the  purpose  is  com- 
mendable." 
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Also  that: 

"Without  the  aid  of  the  law  to  enforce  pooling  arrangements  it  is  not  yet 
apparent  that  any  scheme  can  be  devised  whereby  the  cutting  of  rates  can  be 
effectually  prevented." 

He  also  said,  May  20, 1890,  to  a  convention  of  State  railway  commissioners,  in 
Washington: 

"It  may  seem  altogether  proper  that  the  Government  should  make,  or  permit 
to  be  made,  some  provisions  whereby  the  comparatively  feeble  road  may  be  sup- 
ported, not  entirely  by  the  resources  of  the  district  which  it  serves,  but  to  some 
extent  also  by  a  tax  upon  the  business  or  resources  of  other  roads.  A  provision 
to  this  end  if.  not  uncommon." 

The  Minnf  apolis  Board  of  Trade  said  in  1892: 

"  The  raili'oad  pool  honestly  administered  is  the  natural  balance  wheel  of  inter- 
state commerce." 

In  1893  the  United  States  Senate  requested  the  Interstate  Commerce  Commis- 
sion to  reconsider  the  subject,  whereupon  the  latter  asked  commercial  bodies  and 
others  as  to  the  advisability  of  amending  the  interstate  act  so  as  to  legalize 
"pooling  contracts  which  would  tend  to  diminish  unlawful  discriminations." 

Eighty-nine  answers  favored  that  proposition,  or  the  entire  repeal  of  the  inter- 
state act. 

In  June,  1894,  a  conference  of  commercial  interests  in  Washington,  representing 
23  States  and  87  trade  bodies,  unanimously  recommended  the  passage  of  the  Pater- 
son  pooling  bill,  which  was  afterwards  modified  to  more  favor  the  public  in  the 
Foraker  bill. 

After  seven  years'  experience  under  the  interstate  act  pooling  was  also  indorsed 
in  Washington,  December,  1894,  by  all  the  State  railway  commissions  there  repre- 
sented, except  Minnesota,  at  which  time  it  was  resolved: 

"  That  competing  carriers  may  safely  be  permitted  to  make  lawful  contracts 
with  each  other  for  the  apportionment  of  their  traflB.c  or  the  earnings  therefrom, 
provided  conditions  and  restrictions  are  imposed  which  protect  the  public  from 
excessive  and  unreasonable  charges." 

At  the  national  convention  of  railroad  commissioners,  held  in  Washington  in 
May,  1896,  Hon.  J.  H.  Eeagan,  of  Texas,  who  had  once  defeated  pooling,  reported 
as  follows: 

"I  have  believed  and  do  believe  that  the  pooling  of  freights  and  division  of 
earnings  could  be  authorized  by  law  and  so  regulated  as  to  prevent,  to  a  large 
extent,  if  not  entirely,  railroad  wars  and  unjust  discriminations  in  freight  rates, 
with  advantage  both  to  the  railroads  and  to  shippers." 

The  committee  on  government  ownership,  control,  and  regulation  of  railways 
reported  to  the  same  convention  without  dissent: 

"Congress  must  legalize  pooling  in  order  to  make  it  an  effectual  remedy  for 
rate  wars." 

The  National  Board  of  Trade  has  three  times  recommended  such  legislation. 

All  these  judgments  received  the  approval  of  the  Fifty-third  Congress,  the 
House  of  Representatives,  by  a  majority  of  56,  and  the  Senate  Committee  on 
Commerce  reported  the  bill  favorably  at  the  same  session,  but  it  did  not  pass  the 
latter  body. 

TVTENTT-SECOND. 
POOLING  IN  FOREIGN  COUNTRIES. 

Your  topical  plan  invites  mention  of  English  precedents. 

Mr.  Acworth,  England,  said  in  the  New  York  Independent  (October,  1893) : 

"  To  pools  properly  so  called  there  does  not  seem  to  be  any  popular  objection. 
Indeed,  within  the  last  year  the  two  great  Scotch  companies,  the  North  British 
and  the  Caledonian,  have  agreed  to  a  25  years' pool  of  their  traffic,  and  though 
there  was  a  good  deal  of  opposition  in  Glasgow  when  it  was  first  announced,  within 
the  last  few  weeks  the  Glasgow  traders  have  confessed  that  they  were  mistaken 
and  that  none  of  the  iUs  which  they  anticipated  have  arisen.    *    *    * 

"As  traders  they  see  the  canvassers  of  the  different  companies  coming  to  them, 
hat  in  hand,  and  begging  for  trafSc,  promising  a  later  departure,  more  careful 
handling,  and  more  prompt  delivery — ^it  may  be  more  generous  settlements  of 
claims.  As  passengers  they  see  the  companies  vieing  with  one  another  in  improve 
ments,  in  accommodations,  in  frequency  of  service  or  increased  speed,  as  well  as 
in  a  score  of  details  which  make  up  the  comforts  of  passenger  travel.  Accord- 
ingly, when  the  theorist  comes  along  with  his  assurance  that  competition  is  extinct 
and  that  pools  have  done  mischief,  they  are  apt  to  shrug  their  shoulders  and  take 
not  much  notice." 
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While  many  of  the  difficulties  which  embarrass  this  issue  here  could  be  cor- 
rected by  the  better  faith  which  characterizes  the  managem.ent  of  English  and 
foreign  railways  generally,  the  closer  parity  of  their  shorter  distances,  their 
denser  traffic,  and  their  higher  rates  and  fares  all  make  it  easier  to  maintain 
their  rates  on  faith;  nevertheless  they  too  nave  had  their  periods  of  distrust  and 
wrong,  when  they  found  pooling  between  governmental  lines,  between  govern- 
mental and  private  lines,  and  by  private  lines  only,  the  best  panacea  therefor, 
unless  it  was  governmental  control  or  geographical  apportionments  of  territory, 
both  being  yet  more  stringent  forms  of  pooling.  The  dissimilarities  in  our  con- 
ditions, the  greater  area  of  our  country,  our  longer  railway  distances  and  sys- 
tems, the  great  differences  in  the  facilities  and  strength  of  our  own  railways  and 
their  stronger  rivalries  of  interior  and  exterior  water  carriers,  etc. ,  the  more 
require  that  good  faith  here  be  supplemented  by  the  legislative  sanction  and  safe- 
guards afforded  abroad. 

English  public  railway  policy  was  best  stated  by  the  Royal  Commission  of  1887, 
appointed  to  inquire  into  the  charges,  rates,  and  tolls  of  British  railways.    It  said: 

"We  are  of  the  opinion  that  a  sound  principle  to  act  on,  in  the  matter  of  work- 
ing and  trafflc  agreements  between  railway  companies,  is  to  allow  any  com- 
panies to  enter  into  them  without  reference  to  any  tribunal,  upon  the  sole  con- 
dilion  that  the  particulars  should  be  made  public  in  the  locality  and  that  they 
should  be  terminable  by  either  party  at  the  expiration  of  limited  periods.  If  any 
such  agreement  contained  anything  contrary  to  the  rights  of  the  public,  the 
court  of  common  pleas  should  have  a  power  of  setting  it  aside  at  the  instance  of 
the  board  of  trade." 

Railway  Rates,  English  and  Foreign,  by  J.  Gtrierson,  manager  of  the  Great 
Western  Railway  (London,  1886) ,  said: 

"Agreements  for  the  division  of  trafiflc,  or  for  'pooling,'  as  they  are  termed  in 
the  United  States  and  Canada,  are  not  unknown  in  this  country.  Some  have  been 
sanctioned  by  Parliament,  others  have  been  made  between  the  companies  vnthout 
any  express  Parliamentary  authority,  and  have  been  carried  out.  Mr.  Glad- 
stone made,  in  1851,  an  award  apportioning,  for  5  years,  the  receipts  for  trafBc 
carried  between  London,  York,  Leeds,  Sheffield,  etc.,  between  the  Great  North- 
em,  London  and  Northwestern,  and  Midland  railwajrs.  In  1857  he  made  a  further 
award  determining,  for  14  years,  the  proportions  in  which  the  proceeds  from 
passenger  and  goods  traffic  between  the  same  and  other  places  were  to  be  divided 
between  those  companies  and  the  Manchester  company." 

"  The  Working  and  Management  of  an  English  Railway,"  by  George  Findlay, 
manager  of  the  London  and  Northwestern  company  (1891),  said: 

"  There  is  another  plan  which  railways  sometimet  adopt,  which  is  known  as 
'  Percentage  Division  of  Traffic,'  and  which  is  carried  out  in  the  following  manner: 

Supposing  that  there  is  a  certain  traffic  to  be  conveyed  between  two  towns  or 
districts,  and  that  there  are  two  or  more  railway  companies,  each  having  a  route 
of  its  own,  by  which  it  is  enabled  to  compete  for  the  traffic.  An  agreement  is 
made  that  the  receipts  derived  from  the  whole  of  the  traffic  carried  by  all  routes 
shall  be  thrown  into  a  comm.on  fund,  and  that  each  company  shall  be  entitled  to 
a  certain  percentage  of  the  whole. 

The  percentages  are  usually  adjusted  on  the  basis  of  past  actual  carryings. 

"  The  Railways  and  Traders,'  by  W.  M.  Acworth,  (London,  1891) ,  said: 

"Companies  have  combined,  and  do  combine  every  day,  but  for  all  that  they 
have  competed,  do  compete,  and  as  far  as  we  can  see  at  present  are  likely  to  con- 
tinue to  compete  to  the  end  of  the  chapter.  Will  any  Lancashire  trader  go  into 
the  witness  box  and  declare  that  the  Lancashire  and  Yorkshire  and  the  North- 
western never  make  any  attempt  to  get  hold  of  each  other's  traffic?  And  yet  all 
the  world  knows  that,  from  a  time  whereof  the  memory  of  man  runneth  not  to 
the  contrary,  these  two  companies  have  agreed  to  divide  the  traffic  at  competitive 
points." 

He  further  said: 

"The  much  discussed  continental  agreement  between  the  Southeastern  and 
the  Chatham  and  Dover,  which  settles  the  proportions  in  which  the  two  companies 
are  to  share  the  receipts  for  all  traffic  to  the  Continent  passing  over  their  lines,  is 
solemnly  scheduled  to  an  act  "^f  Parliament  and  has  been  judicially  considered  by 
every  court  in  the  country  up  to  and  including  the  House  of  Lords.  Yet  is  it  not 
matter  of  common  knowledge  that  the  Southeastern  and  the  Chatham  each  fight 
their  hardest  to  divert  the  stream  of  traffic  from  the  rival  line?  " 

The  prominent  case  of  Hare  v.  L.  and  N.  W.  Ry.  Co.  grew  out  of  the  fact  that — 

"  Independent  conterminous  routes  agreed  to  divide  the  profits  of  the  whole 
traffic  in  certain  fixed  proportions  calculated  on  the  experience  of  past  course  of 
traffic.    It  was  held  that  such  an  agreement,  being  hona  fide,  was  not  ultra  vires. " 
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"Wood,  on  Railroads  (London,  1894) ,  said  of  tMs  case : 

"A  shareholder  applied,  though  after  several  years  of  acquiescence,  for  an  injunc- 
tion to  restrain  the  companies  from  carrying  out  the  agreement.  The  application 
was  refused.  The  vice-chancellor  considered  not  only  that  on  principle  such  an 
agreement  was  legal,  there  being  nothing  prejudicial  to  either  the  shareholders 
or  the  public,  but  also  that  he  was  concluded  by  the  judgment  of  Lord  Cotten- 
ham,  of  the  Court  of  the  Queen's  Bench,  in  the  Shrewsbury  Case." 

The  same  authority  said  generally: 

"In  England  it  is  held  that '  pooling '  contracts,  or  arrangements  between  com- 
peting roads  by  which  they  agree  to  divide  their  joint  earnings  upon  certain  classes 
of  business,  or  even  their  entire  earnings,  are  legal  and  valid,  where  it  does  not 
appear  that  the  interests  of  the  shareholders  or  the  public  are  prejudiced  thereby." 

' '  The  Mogul  Steamship  Company,  Limited,  v.  McGregor,  Gow  &  Co.  et  al. , "  grew 
out  of  a  contract  limiting  the  number  of  ships  to  be  run  in  a  certain  service. 
Lord  Bramwell  said  of  this,  in  1893 : 

"It  does  seem  strange  that  to  enforce  freedom  of  trade,  of  action,  the  law 
should  punish  those  who  make  a  perfectly  honest  agreement  with  a  belief  that  it 
is  fairly  required  for  their  protection." 

Professor  Hadley,  now  president  of  Yale  CoUege,  testified  in  1885,  before  the 
Senate  Select  Committee  on  Interstate  Commerce,  as  follows: 

"  It  is  a  noticeable  fact  that  at  the  time  when  the  first  series  of  attempts  was 
made  to  check  discrinaination  in  England  the  first  pools  were  arranged." 

He  then  testified  more  comprehensively: 

"It  may  be  stated  as  a  fact  of  history  that  no  nation  has  succeeded  in  prohibit- 
ing discrimination  and  pooUng  at  the  same  time.  I  should  be  willing  to  go  fur- 
ther and  say  that,  as  far  as  I  know,  no  law  has  been  permanently  effective  in 
prohibiting  or  discouraging  either  discrimination  or  pooling,  except  in  so  far  as 
it  at  the  same  time  indirectly  or  directly  encouraged  the  other. 

' '  On  the  continent  of  Europe  the  worst  forms  of  discrimination,  the  worst  abuses 
from  which  we  suffer,  are,  in  general,  efficiently  prohibited,  but  it  is  generally 
by  an  organized  system  of  pools  of  whose  completeness  we  have  no  conception  in 
this  country,  pools  that  are  not  merely  recognized  by  law,  but  enforced  by  law. 
The  State  itself  enters  into  such  pooling  contracts  on  account  of  its  own  lines 
with  private  lines. 

"Senator  Platt  of  Connecticut.  To  what  countries  do  your  remarks  apply? 

"  Mr.  Hadley.  Chiefly  to  France,  Belgium,  and  Austria;  also,  to  a  less  extent, 
to  Switzerland  and  Italy.  In  France  they  have  never  recognized  railroad  compe- 
tition as  a  principle,  and  scarcely  have  had  it  in  practice  at  any  time;  but  in  Bel- 
gium and  Germany  they  have  tried  railroad  competition,  and,  what  is  all  the 
more  striking,  have  given  it  up  as  producing  discriminations  only  to  be  avoided 
by  pools.  About  the  year  1860  the  railroad  system  of  Belgium  was  partly  in  Gov- 
ernment hands  and  partly  in  the  hands  of  special  private  companies.  The  private 
companies  had  longer  lines,  but  the  Government  had  unity  of  management  and 
had  had  the  chance  of  first  laying  out  its  railroads  and  choosing  the  best  routes. 
The  result  was  an  extremely  even  system  of  competition. 

"Competition  produced  the  same  effects  it  has  produced  in  America — ^good and 
bad.    It  tended  to  the  rapid  development  of  the  country. 

"  It  caused  railroad  rates  to  become  lower  in  Belgium  than  they  were  or  had 
been  in  any  other  part  of  Europe,  or  any  other  country  except  the  United  States. 
On  the  other  hand,  it  caused  all  sorts  of  oppressive  preferences,  special  rates, 
special  contracts  with  private  individuals;  the  Government  itself,  in  sjjite  of  all 
the  central  authority  could  do,  being  a  worse  sinner  than  any  of  the  private  lines 
in  the  matter  of  giving  special  rates  to  individuals. 

"  The  people  would  not  stand  that  the  Government  road  should  not  make 
money,  while  a  private  road,  apparently  not  quite  so  well  situated,  should  make 
money.  They  tried  to  prohibit  the  competition  of  private  lines  by  law.  It  was 
partly  ended  by  the  absorption  of  the  competing  lines  and  partly  by  pooling 
arrangements. 

"  There  is  one  large  private  company,  the  Belgian  Grand  Central,  that  has  a 
most  inflexible  pooling  contract  with  the  Government. 

' '  In  Germany  also,  about  the  year  1870,  there  was  a  tolerable  equality,  in  Prus- 
sia particularly,  between  the  State  railroads  and  the  competing  private  lines,  and 
there  was  also  a  system  of  discriminations.  Just  in  so  far  as  the  State  either  con- 
solidated vnth  private  railroads,  or  entered  into  pooling  contracts  with  them,  the 
discriminations  were  abolished,  but  not  until  then.  They  never  had  discrimina- 
tion so  badly  in  Germany  as  we  have  in  America,  or  as  badly  as  they  had  in 
Belgium  even,  but  they  hiad  some,  and  it  was  only  abolished  by  consolidation  and 
pooling. 
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"  At  present  the  Prussian  Government  owns  practically  all  its  railroads,  but 
there  was  a  time  when  it  had  large  pooling  arrangements  with  private  lines. 

"  The  Austrian  Government  and  the  private  railroad  men  have  come  to  the 
conclusion  that  the  only  way  they  can  possibly  abolish  discrimination  is  by  sys- 
tems of  pooling.  The  two  main  cities,  Vienna  and  Budapest,  the  capitols  of 
Austria  and  Hungary,  are  connected  by  two  railroads  and  the  river  Danube,  one 
of  these  railroads  having  been  built  by  the  State.  As  soon  as  the  second  railroad 
wasmade  there  was  this  division  made,  which  included  the  State  road  and  second 
road  and  the  water  route,  each  carrying  its  percentage,  although  the  water  route 
was  a  natural  water  course,  *  *  *  and  so  anybody  who  said  he  would  not  go 
into  a  pool  would  ibe  considered  to  be  a  very  strange  man,  and  a  man  who  was 
making  trouble. 

"A  still  stronger  instance,  perhaps,  is  the  Arlberg  Tunnel. 

"  Before  they  had  opened  that  road  they  made  a  percentage  division  between 
that  and  the  existing  roads  by  dividing  the  traf&c  at  each  end  of  the  tunnel.  The 
parties  to  this  division  were  the  Austrian  State  railroads,  Austrian  private  rail- 
roads. Bavarian  railroads,  two  or  three  Swiss  private  companies,  railroads  in 
other  South  German  States,  and  several  French  companies  that  formed  remote 
connections.  They  state  themselves  in  all  that  is  written  on  the  subject  that 
the  only  way  of  avoiding  discrimination  between  competing  points  is  by  such 
percentage  divisions,  with  the  authority  of.the  Government." 

Professor  Hadley  said  later,  in  his  work  on  "Railroad  Transportation  "  (1886): 

"  With  all  the  police  power  which  the  German  Government  controls,  a  power 
a  hundred-fold  greater  than  anything  we  have  in  this  country,  and  with  all  its 
dread  of  irresponsible  combinations,  it  seems  that  pools  are  not  a  thing  which 
can  be  prevented,  and  that  the  only  way  to  control  them  is  to  recognize  them  as 
legal  and  then  hold  them  responsible  for  any  evils  which  may  arise  under  their 
management." 

Speaking  of  the  governmental  railway  policy  of  central  Europe,  he  said: 

"To  secure  obedience  to  this  (prohibitory)  system  they  must  take  away  the 
temptation  to  violate  it.  This  can  only  be  done  by  a  system  of  pooling  contracts. 
These  are  accordingly  legalized  and  enforced.  They  are  carried  on  to  an  extent 
undreamed  of  in  America.  They  have  both  traffic  pools  and  money  pools.  There 
are  pools  between  state  roads  and  private  roads,  between  railroads  and  water 
routes." 

REMEDIAL  LEGISLATION  IMPERATIVE. 

This  long  study  and  experience,  the  logical  conclusions  and  usages  abroad  and 
the  mutually  beneficial  results  which  followed  the  practical  adoption  of  these 
policies  in  those  great  countries,  can  not  be  intelligently  ignored  in  our  own 
larger  and  more  troublous  areas  by  mere  denunciations  that  the  purpose  is 
aHn  to  monopolies,  trusts,  etc.,  although  our  rates  average  so  much  less  than 
those  which  prevail  in  those  nations  having  quasi-sanction  or  enforceable  con- 
tracts. Here  our  presumably^  harmonious  States  defeat  our  just  purposes, 
whereas  jealous  adjacent  nationalities  abroad  assist  the  best  solution  of  the 
problem. 

OBJECTIONS  TO  POOLING. 

The  most  recent  authoritative  criticism  of  pooling^  was  made  by  Hon.  Charles 
A.  Prouty,  of  the  Interstate  Commerce  Commission,  in  The  Forum  for  December, 
1897.  That  article  was  largely  in  answer  to  myself,  and  I  have  anticipated  most 
of  his  grounds  in  other  parts  of  this  paper,  but  I  will  reply  a  little  further. 

He  fcst  conceded  that  "most  people  who  have  examined  this  question  con- 
clude that  the  right  to  make  pooling  contracts  would,  to  a  large  extent,  do  away 
vsnlththe  demoralization  of  rates  and  the  consequent  disastrous  results  to  Isoth 
railways  and  public,  and  that  permission  to  make  such  contract  should  be  given." 

He  then  asks,  as  you  do  of  me:  "  If,  then,  great  advantage  may  be  reasonably 
expected  from  pooling  legislation,  why  is  it  that  many  people  well  informed  on 
the  subject  oppose  the  passage  of  such  a  law?  " 
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I  now  quote  from  his  own  oomments,  italicizing  tliem  in  part,  and  answer  them 


briefly: 

(a)  That  the  "  enormons  decrease  "  of 
railway  earnings  "  altogether  in  the 
case  of  interstate  traffic  "  IS  due  *  *  * 
"  to  the  action  of  competitive  forces." 


(b)  That  *  *  *  "  there  is  between 
those  (raU)  carriers  a  continual  struggle 
of  the  fiercest  kind  for  competitive  busi- 
ness" *  »  *  "and  to  which  *  *  * 
the  above  reduction  is  mainly  due." 
*    *    * 

"A  reduction  in  the  rates  between 
Chicago  and  New  Yort  would  force 
dovm  the  corresponding  rates  at  other 
points."  *  *  *  "The  purpose  of  a 
pooling  law  is  to  eliminate  entirely  from 
railway  oijerations,  with  regard  to  the 
traffic  which  it  affects,  the  factor  of 
railway  competition." 

*  *  *  "  Let  us  take  two  pouits  like 
Chicago  and  Kansas  City.  *  *  * 
They  are  connected  by  six  lines  of  rail- 
way, with  no  water  connection  to  com- 
plicate the  situation.  *  *  *  Each  of 
these  six  railroads  is  seeking  to  obtain 
the  business  which  moves  between  the 
two  cities.  *  *  *  When  other  induce- 
ments fan,  it  reduces  the  rate." 

"Assume  that  a  pooling  law  is  passed 
and  that  a  pooling  contract  is  made  be 
tween  these  carriers."  *  *  *  "What 
is  the  objection  to  legalizing  that  con- 
tract? The  common  law  declares  it 
illegal  as  against  public  policy,  and 
while  there  is  current,  both  in  and  out 
of  Congress,  a  good  deal  of  nonsense 
upon  the  subject  of  trusts  and  monopo- 
lies" *  *  *  "  the  monopoly  of  a  ne- 
cessity should  be  guarded  against." 


(c)  *  *  *  "A  transportation  trust 
is  the  most  dangerous  of  all  trusts,  be- 
cause it  <d)Solutely  dominates  the  situa- 
tion."   *    *    » 

"Whatever  traffic  passes  between 
Chicago  and  Kansas  City  must,  assum- 
ing them  to  be  the  only  lines,  pass  over 
one  of  the  six  lines  of  railroad  which 
are  parties  to  that  contract."  *  *  « 
' '  It  can  not  be  denied,  therefore,  that  this 
combination  of  railroads  controls  the 
traffic  between  Kansas  City  and  Chi- 


This  fairly  concedes  all  "competitive 
forces;"  not  merely  "struggles"  and 
"strifes"  and  "rate  wars,"  but  shows 
that  the  railways  must  submit  to  water 
rates  also,  which  are  the  greatest ' '  com- 
petitive forces." 

A  "  struggle  of  the  fiercest  kind  "  is 
not  competition  in  any  due  railway, 
national,  or  legislative  meaning,  nor 
have  the  reductions  been  mainly  due  to 
that  cause. 

To  "/orcedown"  corresponding  rates 
at  other  points  than  those  where  the 
fierce  struggles  ensued  is  not  competi- 
tion, nor  is  it  shown  that  other  points 
are  entitled  to  such  rates  by  any  com- 
petition, except  those  of  markets, 
because  many  of  the  "other  points" 
were  local  and  would  have  but  one 
railway. 

No  railway  pool  here  or  abroad  has 
ever  indicated  an  intent,  or  operated  in 
practice,  to  "entirely  eliminate"  com- 
petition. It  continues,  and  in  no  case 
abolishes  it,  but  it  regulates  it.  Mr. 
Prouty's  illustration  lacks  the  essential 
logic  of  fact.  Boats  rum  from  Kansas 
City  to  St.  Louis,  and  do  "complicate 
the  situation,"  because  they  limit  many 
important  rates  between  Kansas  City 
and  Chicago. 

Rail  Unes  Kansas  City  to  Memphis, 
thence  water  to  and  via  New  Orleans, 
also  govern  many  rates  via  Chicago  to 
New  York.  So  do  raU.  lines  Kansas  City 
to  Galveston,  thence  via  Gulf  water 
lines. 

If,  as  averred,"  it,"  i.  e.,one  company, 
reduces  not  only  the  through  rates  for 
itself,  but  via  aU  lines  and  all  interme- 
diate rates  by  the  operation  of  law,  it 
should  not  have  that  power.  It  is  in 
no  sense  true  competition,  and  if  such 
strife  ceased  by  pooling,  and  all  the  car- 
riers concerned  endeavored  to  restore 
and  observe  jointly  the  former  agreed 
legal  tariffs  assumed  to  be  reasonable, 
it  would  not  be  a  monopoly  more  than 
in  the  first  instance  without  a  pool.  The 
real  monopoly  consists  in  encouraging 
and  giving  one  road  such  great  power 
and  lauding  it  as  the  victor  of  competi- 
tion. 

No  pool  ever  dominated  any  traffic 
situation. 

A  transportation  trust  never  has  been, 
and  cannot  be  formed  by  pooling,  be- 
cause the  individual  companies  con- 
tinue their  rival  efforts  by  bettered 
facilities,  rather  than  by  rebated  rates, 
because  of  the  water  rivalry  so  often  set 
forth  and  because  of  commercial  con- 
tests involving  rates.  The  trust  view 
may  be  and  is  more  incited  and  quickly 
secured  by  consolidation,  which  the  re- 
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cago  more  absolutely  than  any  other 
trust  could  control  a  thing  of  common 
necessity,  withithe  exception  of  the  sup- 
ply of  gas,  or  electric  light,  or  water." 


(d)  *  *  *  "Nowattheendof  six 
months  some  one  of  the  six  lines  looks  over 
the  income  sheet  and  ascertains  that, 
upon  a  particular  basis,  it  is  not  earn- 
ing what  it  is  "  entitled '"  to. 

The  matter  is  taken  up  with  the  other 
members  of  the  pool;  it  is  agreed  that 
the  rates  are  too  low,  that  they  ought 
to  be  advanced  somewhat;  and,  accord- 
ingly, an  advance  is  made.  Would  or 
would  not  this  be  the  result?  If  not, 
why? 


(e)  "Almost  every  reduction  (i.  e., 
of  rates)  has  been  a  rate-war  reduction; 
and  who  is  to  say  whether  it  was  jus- 
tifiable or  unjustifiable?  *  *  *  but 
let  it  ever  be  remembered  that  the 
shearing  is  for  the  wool,  not  for  the 
comfort  of  the  animal." 


f  usal  to  permit  mutual  contracts  is  now 
greatly  stimulating.  Eveathatformof 
concentration  can  not  dominate  trans- 
portation, for  causes  recited  and  reiter- 
ated, and  unanswered  by  facts.  If  Mr. 
Vanderbilt  bought  every  railroad  lead- 
ing from  Chicago  and  St.  Louis  to  every 
American  port  from  Newport  News  to 
Boston,  he  would  not  then  "dominate 
the  issue,"  for  New  Orleans,  Galveston, 
Pensacola,  Mobile,  and  Savannah  would 
still  be  open-door  ports,  and  the  Great 
Lakes  and  the  St.  Lawrence  River,  the 
Brie  Canal,  our  laws,  and  Canadian  rail 
rivalry  would  continue  as  potent  and 
forceful  as  now.  This  seems  too  clear 
for  more  argument. 

So  if  one  man  bought  the  six  lines 
between  Kansas  City  and  Chicago  and 
thereby  made  his  power  more  absolute 
than  any  pool  could,  he  would  then  be 
compelled  to  buy  all  the  lines  from 
Omaha,  Sioux  City,  and  St.  Paul  to 
Chicago,  and  from  Kansas  City  to  St. 
Louis,  Memphis,  New  Orleans,  and  Gal- 
veston, to  have  anything  even  approach- 
ing a  trust  or  monopoly.  Even  then 
the  Missouri  and  Mississippi  River  car- 
riers would  smash  his  "trust." 

As  he  asks  why,  I  will  answer:  Even 
if  some  one  company  "looks  over  the 
income  sheet"  etc.,  it  can  only  see  its 
own  net  results.  To  aver  that  all  "the 
other  members  of  the  pool"  would 
nevertheless,  as  he  predicts,  regard  the 
rates  as  "too  low"  and  all  thereupon 
agree  to  advance  them  for  the  benefit 
of  that  one  company,  shows  how  some 
of  our  public  men  use  inexpert  conjec- 
ture as  the  equivalent  of  fact  and  expe- 
rience. No  case  can  be  adduced  from 
any  source  in  proof  of  the  pure  surmise 
advanced,  and  there  never  was  such  an 
instance  in  any  country. 

As  to  why  the  rates  could  not  be  there- 
upon unduly  advanced,  I  have  shown 
in  the  comment  next  preceding. 

Elsewhere  in  the  same  article,  Mr. 
Prouty  said:  "Water  competition  has 
been  a  potential  factor  in  the  reduction. " 

If  "  almost  every  reduction"  of  rates 
"has  been  a  rate-war  reduction,"  it 
clearly  entitled  the  contestants  to  a 
restoration  of  the  reasonable  ante-bel- 
lum conditions. 

The  various  railway  companies,  after 
the  usual  consultations  between  them- 
selves and  with  shippers,  are  the  more 
proper  ones  to  decide  if  the  rate  was 
just  in  the  first  instance. 

The  statement  is  most  inaccurate  from 
national  railway  commissioners.  It  is 
not  true  that  the  vast  reductions  in  rates 
throughout  the  nation  on  all  lines  in  20 
years  have  been  caused  by  rate  wars. 
Those  wars  have  been  minor  factors 
compared  vnth  the  great  causes  I  have 
set  out;  and  in  many  instances  they 
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(/)  That  it  is  argued  "*  *  *  that 
a  pooling  bill  should  be  enacted  because 
the  present  law  is  not  obeyed." 


(g)  "  But  if  the  formation  of  this  con- 
tract were  legalized,  would  there  be 
nothing  to  restrain  these  lines  from  an 
arbitrary  advance  in  rates?" 

Certainly.  "Precisely  the  same  in- 
fluences which  operate  in  other  business 
relations  would  operate  here."  *  *  * 
"Any  considerable  advance  in  rates 
consequent  upon  the  passage  of  a  pool- 
ing bill  would  raise  a  storm  of  indig- 
nation which  would  speedily  repeal  the 
law  itself." 


(h)  "In  the  last  ten  years  the  changes 
have  been  mostly  downward.  In  the 
ten  years  following  the  enactment  of  a 
pooling  law,  they  would  be  mostly  up 
ward." 


(i)  "It  may  not  be  that  the  Boston  and 
Maine  would  pool  with  a  Los  Angeles 
line,  but  it  is  reasonably  certain  that  a 
line  having  its  terminus  at  Galveston 
would  pool  with  another  line  having  its 
terminus  in  Boston." 


were  greatest  when  there  were  no  wars 
at  all.  As  for  example  in  the  coal,  iron, 
lumber,  limestone,  ore,  and  other  lead- 
ing rates  of  the  Pennsylvania,  New 
York  Central,  Illinois  Central,  and  other 
systems. 

The  present  law  is  not  only  not 
obeyed,  but  so  the  commission  says,  it 
is  impracticable  of  efficient  administra- 
tion in  its  essence:  i.  e.,  the  stoppage  of 
discriminations.  If  to  justly  reenact 
the  law  v5T.th  pooling  legalized,  solely 
because  the  present  law  is  not  obeyed 
would  best  stop  that  great  abuse,  that 
ground  would  alone  warrant  such  ac- 
tion. That,  however,  is  an  incidental, 
and  not  at  all  the  main  argument. 

Those  shippers  and  railways  who 
profit  by  non-obeyance  of  the  law  are 
the  ones  who  constantly  and  most  stren- 
uously oppose  the  legalized  contract 
proposal.  They  are  negatively  aided  by 
law,  the  views  set  forth  by  Mr.  Prouty 
and  the  amendments  proposed.  This 
seems  inconsistent  vsdth  the  prior  as- 
sertion that  legalized  contract  would 
"  eliminate  competition,"  be  more  abso- 
lute "than  any  other  trust,"  and  would 
"dominate  the  situation." 

If  precisely  the  "same  influences" 
would  operate  upon  railways  as  upon 
trade,  why  should  not  trade  and  rail- 
ways both  be  legislated  for,  and  why 
are  advances  and  greater  profits  in  the 
prices  of  general  merchandise  and  larger 
special  industries  hailed  as  proofs  of 
national  prosperity  while  slight  ad- 
vances in  freight  charges,  largely  paid 
by  foreign  consignees  and  senders,  and 
caused  by  higher  prices  for  material, 
are  denounced  as  a  cause  for  "storms 
of  indignation?" 

Further,  if  such  indignation  could 
speedily  repeal  the  law,  wherein  lies  the 
danger  of  a  trial  of  such  amendments 
to  it? 

Keeping  in  mind  the  distinction  be- 
tween due  tariff  rates  and  undue  rebated 
rates,  this  purely  conjectural  assertion 
recalls  the  fooUsh  prophetic  averment 
of  the  Windom  Committee,  appointed 
in  1874,  entirely  disproved  by  the  later 
history  of  transportation,  that  national 
railway  ownership  and  control  were 
"  the  only  means  of  securing  and  main- 
taining reliable  and  effective  competi- 
tion between  the  railways. "  Mr.  Prouty 
says  that  government  ownership  keeps 
up  rates  abroad. 

I  quote  this  to  show  another  of  the 
pure  conjectures  upon  which  a  govern- 
mental railway  commissioner  bases  an 
unwarranted  opinion,  unfounded  in  any 
fact.  It  is  not ' '  reasonably  certain,"  as 
averred,  but  certainly  improbable,  im- 
practicable, and  without  precedent 
either  in  intent  or  result. 


5   BEFORE    THE    INDUSTRIAL    COMMISSION. 


(ic)  " Competition  gives  a  low  rate; 
but  it  prodtioes  a  succession  of  evils 
which,  are  deplorable.  Pooling  *  »  « 
puts  into  the  hands  of  the  earners  abso- 
lute power  over  the  rate.    *    «    * " 


(l)  "As  water  competition  does  not 
stop  with  the  shore,  so  the  influence  of 
pooling  contracts  would  not  cease  with 
the  traflQc  to  which  they  refer."    *    *    * 

"Once  give  railway  companies  the 
right  to  make  contracts  by  which  com- 
petitive business  is  controlled,  and  you 
have  strengthened  them  immensely  in 
respect  to  all  their  business." 


(m)  "*  *  *  that  in  nearly  every 
country  on  the  Continent  where  pooling 
is  permitted  the  Government  owns  and 
operates  either  all  the  railways  or  one 
or  more  important  railway  lines;  in  the 
latter  case,  exercising  a  much  stricter 
supervision  over  the  others  tnan  we 
have  ever  deemed  possible." 


This  induces  the  inquiries :  What  is 
a  low  rate,  and  who  shall  decide  that 
question  ?  How  does  pooling  give  "the 
carriers  absolutepower  over  rates  "  when 
he,  himself,  says  elsewhere  in  the  same 
article : 

"Water  competition  has  been  a  po- 
tential factor  in  the  reduction." 

"  There  can  be  no  question  that  the 
rates  on  grain  between  Chicago  and 
New  York  *  *  *  is  for  some  months 
a  controlling  element." 

Also,  that:  "A  reduction  in  the  rates 
between  Chicago  and  New  York  would 
'  force  down '  the  corresponding  rate  at 
other  ■points." 

Still  further,  the  railways  have  never 
asked  for  an  unlimited  or  unregulated 
right  to  pool. 

If  the  published  rates  are  reasonable 
and  are  maintained  by  means  of  legal- 
ized pools  at  the  traffic  centers,  they 
should  be  equally  observed  at  local 
points  at  the  same  or  properly  gradu- 
ated charges,  as  provided  by  the  "long 
and  short  haul "  clause  of  the  act. 

It  is  not,  therefore,  the  addition  "of 
immense  strength,"  but  immense  justice, 
and 'is  required  by  law  to  avoid  prefer- 
ences for  localities.  Moreover,  in  the 
present  complaint  that  rates  locally  are 
maintained,  while  at  central  points  they 
are  cut.  Why,  again,  should  not  our 
railways  be  justly  strengthened,  instead 
of  continually  weakened? 

This  clearly  begs  my  question.  No 
railway  in  Great  Britain,  pooled  or 
otherwise,  is  owned,  controlled,  or  ope- 
rated by  its  G-ovemment,  and  the  Eng- 
lish system  is  constantly  held  up  to  our 
admiration.  They  are  all  free  to ' '  pool," 
and  many  of  them  do  so.  I  have  shown 
the  British  and  Continental  practices, 
and  repeat  the  unanswered  query,  viz: 
Why  does  a  policy,  endorsed  by  the  Gov- 
ernments of  Europe  as  to  the  railways 
under  governmental,  or  private,  or 
blended  control,  wise  as  a  means  to 
commercial  stability,  uniformity,  and 
reasonableness  of  national  and  interna- 
tional rates,  become  "unwise,"  "re- 
strictive," "dominating,"  "absolute," 
"monopolistic,"  and  creative  of  trusts, 
in  America,  at  one-half  the  foreign 
rates? 

He  says  that  some  foreign  Govern- 
ments "  own  and  operate  either  all  the 
railways  or  one  or  more  important  rail- 
way lines." 

Conceded,  but  I  do  not  concede  that  a 
Parliament  of  the  goverments  of  Peel, 
or  Pabnerston,  or  Gladstone,  or  of  Ca- 
vour,  or  Bismarck,  or  Thiers  were  com- 
mercially more  ignorant  than  the  Con- 
gresses of  Hayes,  or  Cleveland,  or  Har- 
rison. 

Again,  the  statement  seems  to  sustain 
rather  than  refute  my  claim  that,  if  our 
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(w)  Mr.  Pronty  asked  if  the  Joint 
Traffic  Association  -would  submit  to  the 
English  measure  of  regulation. 


Government  owned  its  railways,  as  the 
Windom  committee  advised  we  should, 
it  would  resort  to  the  same,  or  an  equiv- 
alent, European  system  to  preserve 
equal,  stable,  and  just  rates. 

Mr.  Prouty  made  no  answer  whatever 
to  the  striking  parallels  of  railway  with 
governmental  or  telegraph  charges. 

I  would  unhesitatingly  so  advise,  if 
the  same  rates  and  methods  are  allowed 
and  legalized.  I  discuss  fully  elsewhere 
the  English  system. 

Mr.  Prouty  concluded  his  adverse  argument  by  stating: 

"The  writer  does  not  oppose  the  enactment  of  a  pooling  bUl."  *  *  *  " Por 
the  reasons  stated  by  Mr.  Blanchard,  and  for  many  reasons  which  he  does  not 
state,  most  people  who  have  examined  this  question  conclude  that  the  right  to 
make  pooling  contracts  would,  to  a  large  extent,  do  away  with  the  demoraliza- 
tion of  rates,  and  the  consequent  disastrous  results  to  both  railroads  and  public; 
and  that  permission  to  make  such  contracts  ought  to  be  given." 

He  proceeds  to  discuss  the  limitations  under  which  such  authority  should  be 
granted.    I  present  and  argue  them  next. 

Twentt-Thied  . 


THE   INTERSTATE    ACT — ITS  POWERS    AND   DEFECTS. 

Your  topical  paragraphs  54,  55,  and  56  cite  the  Interstate  Commerce  Act  and 
the  conmiission,  their  present  scope  and  powers,  their  defects  and  the  proposed 
remedies  therefor,  and  invite  comparisons  with  the  authority  possessed  by  the 
English  Railway  Commission. 

The  conditions  which  led  to  the  act  of  1886  were  dealt  with  fully  in  the  "Win- 
dom report  of  1878  and  the  Beagan  bill  of  1879,  and  were  reported  upon  again 
more  comprehensively  by  the  Cullom  committee  January  18,  1886. 

The  last  held  the  American  railway  system  to  eighteen  (18)  counts,  eleven 
(11)  of  which  related  to  discriminations,  the  other  seven  to  undue  rates  and  cap- 
italizations, managements,  classifications,  and  engaging  in  extraneous  business. 
Time  and  improved  procedures  have  substantially  non-suited  six  of  the  other 
complaints. 

The  stripped  fact  is  that  the  act  did  not  protect  the  public  and  railways  impar- 
tially, and  was,  therefore,  unjust.  To  stimulate  so-called  "  competition,"  it  was 
not  made  applicable  to  parallel  water  carriers.  It  regarded  the  railways  as  alone 
responsible  for  all  the  conditions  condemned,  and,  although  it  applied  theoretical 
penalties  to  shippers  who  procured  preferences  it  devolved  the  practical  correc- 
tions of  all  transportation  errors  upon  the  railways  alone. 

Its  provisions  were  all  antagonistic  and  none  remedial,  nor  did  it  create  or  fos- 
ter that  mutual  interest  between  Government  and  carriers  essential  to  its  success. 
It  held  to  the  exploded  perversion  that  railway  warfare  is  synonymous  with  busi- 
ness competition.  It  fostered  the  fallacy  that  while  rates  must  be  alike  via  one 
railway  it  was  desirable  and  legal  that  they  be  different  upon  rival  railways  to 
insure  so-called  competition,  or  else  that,  however  different  in  facilities  and  con- 
ditions, all  rival  railways  could  obtain  equal  rates  and  fares.  It  did  not  recog- 
nize the  palpable  fact  that  ten  different  rates  on  ten  railways  were  as  disturbing 
and  discriminating  as  ten  rates  on  one  railway,  and  that  therefore  the  poorest  and 
most  reckless  railway  can  make  the  competing  rates  for  all  the  others. 

Finally  it  encountered  legal  reverses  which  Induced  railway  laxity  in  its  observ- 
ance, and  it  has  not  corrected  the  evils  which  argued  for  its  passage.  Here,  more 
than  in  foreign  countries,  because  of  our  greater  area  and  more  complex  condi- 
tions, mere  mandates  against  discriminations  and  excesses  have  failed  and  will 
ever  fail  until  they  give  the  parties  affected  a  common  interest  to  obey  the  law 
and  because  the  act,  as  it  now  stands,  does  not  protect  upright  carriers  or  shippers 
against  the  encroachments  of  others  less  so. 

THE  DEFECTS  OP   THE  INTERSTATE  ACT. 

As  to  the  defects  of  the  act,  the  evidence  is  not  only  general,  but  official  and 

recent. 
Interstate  Commissioner  Clement  said  at  Denver,  August  11, 1899: 
<<»    *    *    the  law  has  not  been  found  to  mean  and  accomplish  what  its  authors 

Intended."    *    *    * 
fiSSA 42 
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Mr.  Clement  does  not  explain  how  he  has  knowledge  of  the  intent  of  its  authors, 
and  the  Supreme  Court  has  interpreted  a  different  intent. 

"Now,  after  the  operation  and  test  of  this  act,  as  slightly  amended,  for  more 
than  12  years,  the  same  causes  of  complaint  and  grievance  in  a  large  measure  still 
exist." 

Chairman  Knapp,  of  the  commission,  said  on  the  same  occasion: 

"  The  rules  of  conduct  prescribed  by  the  State  in  respect  of  public  carriage  are 
in  many  respects  so  indefinite  as  to  be  little  more  than  guides,  and  so  imperfect 
as  to  be  extremely  difficult  of  application."    *    *    » 

"*  *  *  the  railroads  of  the  country  should  be  regarded  in  their  entirety  and 
treated,  so  far  as  possible,  as  a  single  system  for  all  the  purposes  of  legal  regu- 
lation."   *    *    * 

I  remark  in  passing  that  this  is  the  strongest  form  of  pool. 

"No  just  theory  of  legislation  will  proceed  on  the  assumption  that  the  public 
alone  are  in  need  of  protection  and  that  the  railroads  can  take  care  of  themselves. 
Such  a  view  is  unfair  and  illogical." 

"  The  sufficient  scheme  of  legislation,  therefore,  will  recognize  the  possibility  of 
wrongdoing  on  one  side  as  well  as  the  other,  *  *  *  and  while  equipping  the 
shipper  with  ample  protection  will  also  furnish  the  carrier  with  all  needful 
defenses." 

"Nor  can  these  beneficent  ends  be  reached,  in  my  judgment,  without  confer- 
ring upon  the  railroad  corporations  privileges  of  association  and  rights  of  contract 
with  each  other  which  are  denied  by  existing  laws." 

Legislation  framed  on  these  wise  lines  can  be  made  mutually  effective,  other- 
wise it  can  not. 

The  act  has,  nevertheless,  secured  more  publicity  of  rates,  lessened  open  rate- 
wars,  has  more  justly  scaled  and  equalized  long  and  short-haul  rates,  both  at  inter- 
mediate common  points  and  at  local  stations,  has  exercised  beneficial  warning  or 
police  powers,  has  silenced  much  unjust  clamor  against  railways,  has  softened 
the  railway  attitude  toward  the  public,  has  been  mutually  educational,  and  has 
been  in  the  main  well  administered,  but  secret  discriminations  have  not  only  con- 
tinued, but  have  greatly  increased.  I  am  not,  therefore,  of  those  who  believe  that 
the  commission's  value  is  not  much  ^eater  than  its  cost. 

The  insufficiencies  of  the  act  and  its  relapses  have  proceeded  mainly  from  the 
legislative  refusal  to  confirm  the  only  practical  plan  commended  by  the  CuUom 
report,  viz,  to  give  all  well-intending  shippers  and  carriers  a  joint  interest  and 
governmental  authority  to  resist  demoralizations  in  rates  and  fares  by  mutual 
contract.  The  adopted  act  followed  foreign  precedents,  our  own  former  usage, 
and  the  Cullom  report  only  to  this  point.  There  it  stopped.  This  was  as  if  con- 
sulting physicians  adhered  to  the  discredited  cures  used  by  earlier  science  but 
disregarded  the  latest  and  best  discovery  for  the  disease  treated  and  then  blamed 
the  patient  for  his  relapses.  It  was  as  if  Congress  had  refused  to  enact  the  recom- 
mendations of  its  own  and  the  world's  army  and  navy  fiscal  and  diplomatic 
experts  for  the  public  welfare  and  security. 

Railway  officers  and  patrons  can  not  be  legislated  into  mutual  rectitude  when 
otherwise  disposed,  for  even  the  Divine  laws  have  not  done  that.  They  must  be 
afforded  spme  positive  aids  to  betterment. 

The  reasons  for  mutual  conciliation  and  cooperation  are  apparent : 

Favored  shippers  oppose  all  methods  to  defeat  rebates;  weak  lines  will  not  be 
without  business,  and  therefore  pay  drawbacks  to  get  it;  and  strong  lines  will 
not  permanently  permit  its  diversion  but  will  make  the  rates  equal,  a  course 
which  is  commercially  desirable,  indeed  essential,  although  it  may  be  reluctantly 
and  illegally  done  by  drawbacks.  Devices  and  concealed  rates,  therefore,  ensue 
largely,  which  are  illogically  urged  by  some  as  desirable  "competition"  and 
"  public  benefits,"  whereas  they  are  discriminations,  pure  and  simple. 

Proceeding  to  the  failures  of  the  act,  and  the  best  cures  therefor,  an  amended 
law  should,  in  my  judgment,  proceed  upon  very  brief  leading  principles : 

(ct)  That  some  standards  of  railway  rates  and  fares  and  some  carrying  rules 
and  conditions  must  be  reasonable. 

(5)  That,  being  found  reasonable  in  effect  and  being  possessed  with  a  public 
interest,  the  Government  should,  after  such  rates  are  filed  with  the  commission 
and  not  by  it  objected  to,  and  by  direct  affirmative  action,  aid  the  railway  com- 
panies in  their  observance  and  enforcement  as  it  observes  and  enforces  its  own 
tariffs,  its  arbitrations,  its  treaty  obligations,  its  international  postal  unions,  the 
written  and  unwritten  laws  of  war,  and  all  other  expressed  or  implied  obligations 
incurred  on  behalf  of  its  people. 

(c)  That  this  is  the  essential  and  only  means  to  the  stoppage  of  the  discrimina- 
tions justly  complained  of,  and  the  failures  of  the  act  in  that  respect. 


TEANSPOETATION.  659 

These  premises  being  iinassailable,  upon  what  defensible  grounds  can  the 
nation  continue  to  disregard  the  undisputed  precedents,  facts,  and  obligations 
involved  and  rely,  as  to  the  greatest  agency  of  advancement  the  country  pos- 
sesses, upon  the  present  inadequate  and  unenforced  act  or  any  amendments 
thereof  which  fail  to  recognize  and  enact  these  basic  principles  ? 

TWENTT-FOUBTH. 

DEPARTURES  FROM  THE  EmST  INTENT  OP  THE  CONSTITUTION,  FROM  THE  ACT,    AND 
FROM  THE  DECISIONS  UNDER  IT. 

I  leave  to  others  the  legal  argument  under  this  important  head,  but  there  are 
two  or  three  salient  points  which  deserve  to  be  always  remembered. 

The  AnnapoUs  Constitutional  Convention  of  1787  declared  one  of  its  objects  to 
be  "to  devise  means  for  the  uniform  regulation  of  trade." 

Its  primal  purpose  was  to  prevent  a  State — ^not  a  carrier — from  making  trade 
discriminations  against  the  products  of  other  States.  No  railway  then  existed  in 
the  world,  and  the  interstate  act,  especially  as  proposed  to  be  amended,  is  not 
the  "uniform  regulation  of  trade,"  but  only  of  one  and  often  the  smallest  element 
of  the  trade.    Nor  is  it  regulation — it  is  control,  legislation,  and  administration. 

"The  first  important  act  of  Congress  respecting  interstate  commerce  was 
passed  June  15, 1886.  It  authorized  raUroads  chartered  by  the  several  States  to 
combine  with  roads  of  other  States."  "Its  object  was  to  prevent  the  States  from 
impeding  commerce,"  the  commerce  which  the  railways  most  desired  should  be 
interchanged. 

The  Cullom  report  of  January,  1886,  said:  "  *  *  *  it  would  be  inexpedient 
and  impracticable  to  attempt  to  adjust  existing  inequalities  by  any  system  of 
rates  established  by  legislation." 

It  also  said:  "  *  *  *  But  it  is  questionable  whether  a  commission,  or  any 
similar  body  of  men,  could  successfully  perform  a  work  of  such  magnitude, 
involving  as  it  would  infinite  labor  and  investigation,  exact  knowledge  as  to 
thousands  of  details,  and  the  adjustment  of  a  vast  variety  of  conflicting  interests." 

A  few  months  after  the  first  commission  organized  it  declined — in  the  case  of 
Thatcher  v.  The  Delaware  and  Hudson  Canal  Company — to  fix  certain  rates, 
saying: 

"It  is  therefore  impossible  to  fix  them  in  this  case  even  if  the  commission  had 
the  power  to  fix  rates  generally ^ — which  it  has  not.  Its  power  in  respect  to  rates 
is  to  determine  whether  those  which  the  roads  impose  are,  for  any  reason,  in  con- 
flict with  the  statutes." 

The  syllabus  in  the  Texas  and  Pacific  case  v.  The  Interstate  Corn-mission, 
decided  March  30, 1897,  said: 

"If  the  commission  has  the  power  of  its  own  motion  to  promulgate  general 
decrees  or  orders,  which  thereby  become  rules  of  action  to  common  carriers,  such 
exertion  of  power  must  be  confined  to  the  obvious  purposes  and  directions  of  the 
statute,  since  Congress  has  not  granted  it  legislative  powers." 

That  the  commission  has  not  since  then  acquired  those  rate-making  powers  is 
also  showm  by  the  Denver  report  of  August,  1899,  and  by  the  commission's  urgent 
advocacy  of  the  amendments  now  proposed.  Therefore  every  proposal  it  has 
oflBcially  made  since  its  organization  tends  and  more  lately  intends  to  restrict 
competent  railway  administration  to  enlarge  inexperienced  and  prejudiced  con- 
trol upon  the  dangerous  margin  of  1  vote,  and  to  secure  the  powers  not  given  it 
by  the  act  it  administers  and  thus  far  denied  to  it  by  the  courts. 

Twenty-Fifth. 

COMPARISON   with  THE  ENQUSH  SYSTEM. 

To  intrench  our  position,  and  responsive  to  your  topical  inquiry  No.  56,  as  well 
as  Commissioner  Prouty's  inquiries  of  me  in  his  Forum  article,  I  desire  to 
compare  the  existing  English  system  with  our  system  of  supervision  as  the  act 
now  reads. 

The  Parliamentary  regulation  of  the  railways  of  England,  Scotland,  and 
Ireland — which,  of  course,  does  not  extend  over  Canada  or  Australia — ^is  com- 
prised within  the  railway  and  canal  trafi&c  act  of  1888,  and  amendments,  and  the 
previous  unrepealed  acts  relating  to  the  same  general  subject. 

That  act  constituted  a  Railway  and  Canal  Commission  of  two  commissioners 
appointed  upon  the  recommendation  of  the  Board  of  Trade,  to  hold  office  during 
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good  behavior,  and  three  ex-o£B.cio  conrmiBBioners.  One  of  the  appointed  com- 
missioners must  have  railway  experience  and  knowledge. 

These  constitute  a  court  of  record.  The  ex-offlcio  commissioners  must  be 
judges  of  the  superior  courts — one  for  Scotland,  one  for  England,  and  one  for 
Ireland — each  appointed  by  its  Lord  Chancellor  for  not  less  than  5  years. 

Certain  designated  local  authorities  and  associations  may  complain  to  this  com- 
mission or  appear  in  opposition. 

I  owe  what  follows,  mainly,  to  the  incisive  arguments  of  Attorney  Hines,  of 
the  Louisville  and  Nashville  Eailway  Company,  and  substantially  quote  the 
language  of  his  able  paper. 

The  English  commission  "  *  *  *  is  to  hear  and  determine  complaints  of  con- 
traventions of  the  railway  regulation  acts.  It  may  exercise  certain  powers  of 
arbitration,  and  its  approval  is  required  to  certain  agreements  between  railways 
or  railways  and  canE&s.  It  may  also  order  through  rates  under  careful  restric- 
tions provided  by  law,  and  it  may,  when  a  railway  owns  a  canal,  order  changes 
in  canal  rates  when  necessary  to  prevent  the  diversion  of  trafSc  from  the  canal 
to  the  railway.  It  is  also  required  to  report  to  Parliament  when,  in  its  opinion, 
the  working  of  steamboats  by  a  railway  prejudicially  affects  the  public  interest. 

Though  in  some  respects  the  powers  of  this  commission  exceed  the  powers  of 
courts  generally,  yet  no  duties  are  imposed  upon  it  which  would  tend  to  impair 
its  fairness  and  judicial  character.  The  commission  does  not  originate  com- 
plaints; it  does  not  proceed  upon  its  own  motion;  it  is  not  charged  vrith  inquiring 
into  the  management  of  railways;  it  has  no  administrative  supervision  of  any  of 
the  details  of  railway  operation;  it  is  not  charged  with  detecting  violations  of  the 
law  or  of  bringing  about  prosecutions  therefor;  its  duty  is  to  hear  the  complaints 
duly  brought  before  it  by  proper  complainants  and  to  determine  what,  if  any, 
relief  is  proper  under  the  law. 

Thus,  in  vital  respects,  the  Eailway  and  Canal  Commission  procedure  differs 
radically  from  that  of  the  Interstate  Commerce  Commission.  Its  two  appointed 
commissioners  are  appointed  for  life,  and  one  of  them  must  be  of  experience  in 
railway  matters.  The  Interstate  Commerce  Commissioners  are  appointed  simply 
for  6  years,  there  is  no  requirement  that  any  of  them  shall  have  railway  experience, 
and,  as  a  matter  of  fact,  experience  in  railway  matters  acts  as  a  hindrance  to  their 
appointments. 

The  three  ex  oflftcio  British  commissioners  are  judges  of  the  superior  courts  and 
continue  to  act  as  judges  in  the  other  superior  courts  when  their  services  are  not 
needed  on  the  commission.  All  this  is  an  additional  guaranty  that  the  proceed- 
ings of  the  commission  will  be  characterized  by  a  judicial  temper,  which  is  all 
important.  There  is  no  corresponding  guaranty  in  the  case  of  the  Interstate 
Commission. 

Perhaps  an  even  greater  guaranty  of  fairness  and  justice  in  the  work  of  the 
English  commission  arises  from  the  fact  that  it  performs  no  function  which  would 
be  calculated  to  disqualify  a  judge  f  jr  the  impartial  exercise  of  his  high  office. 
On  the  other  hand,  the  Interstate  Commission  is  given  supervision  of  various 
details  of  railway  management;  it  is  given  and  asks  for  more  inquisitorial  powers 
for  the  purpose  of  detecting  railway  violations  of  the  law;  it  may  institute  com- 
plaints in  its  own  name;  it  may  cause  prosecutions  to  be  instituted  to  punish 
violations  of  the  law.  By  section  13  of  the  interstate-commerce  act,  the  Inter- 
state Commission  is  authorized  to  inquire  into  the  management  of  the  business 
of  carriers,  and  is  required  to  keep  itself  informed  as  to  the  manner  and  method 
in  which  the  same  is  conducted,  and  is  given  the  right  to  obtain  from  the  carriers 
full  and  complete  information  necessary  to  enable  the  commission  to  perform  the 
duties  and  carry  out  the  objects  for  which  it  was  created.  The  Interstate  Com- 
mission is  authorized  and  required  to  execute  and  enforce  the  provisions  of  the 
act,  and  upon  the  request  of  the  commission,  it  shall  be  the  duty  of  any  district 
attorney  of  the  United  States  to  whom  the  commission  may  apply  to  institute 
and  prosecute  in  the  proper  court  all  necessary  proceedings  for  the  enforcement 
of  the  provisions  of  the  act  and  for  the  punishment  of  all  violations  of  it,  and  it 
may  subpoena  the  attendance  and  testimony  of  vritnesses  and  the  production  of 
all  books,  papers,  etc. ,  relating  to  any  matter  under  investigation.  The  Interstate 
Commission  is  also  given  authority  to  institute  any  inquiry  on  its  own  motion  in 
the  same  manner,  and  to  the  same  effect,  as  though  complaint  had  been  made. 
This  incites  litigation  rather  than  its  avoidance,  inasnauch  as  if  the  commission 
did  not  move  themselves,  some  complaints  might  not  be  made. 

Such  duties  and  the  character  of  detectives  imposed  upon  the  Interstate  Com- 
mission and  its  authority  to  inaugurate  criminal  prosecutions,  as  well  as  to  prose- 
cute civil  complaints  on  its  own  motion,  have  a  strong  tendency  to  deprive  the 
commigsioii  of  a  judicial  temperament,  ^,nd  are  not  conducive  to  the  fajrnesg  and 
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impartiality  essential  in  judges.  In  all  these  respects,  the  functions  of  the  Eng- 
lish conmiission  are  infinitely  superior.  For  the  interstate  commission,  with  its 
present  varied  functions,  to  be  permitted  to  render  judgment  against  a  railroad 
would  be  almost  Kke  aUowiug  a  man  to  be  convicted  of  murder  by  the  grand  jury 
which  had  indicted  him.  To  give  our  commission  the  power  to  inaugurate  com- 
plaints on  its  own  motion,  and  then  to  hear  and  finally  determine  those  com- 
plaints, would  be  allowing  a  party  to  be  the  judge  in  his  own  cause,  which  is  con- 
trary to  one  of  the  elementary  principles  of  law  and  justice,  and  such  anomalies 
would  not  be  remedied  by  allowing  appeals. 

These  comparisons  show  the  unfitness  of  the  Interstate  Commission  with  its 
present  constitution  and  functions,  and  less  so  when  enlarged  as  they  ask,  for 
acting  as  a  court,  and  they  show  that  Congress  never  intended  to  give  the  com- 
mission general  independent  powers  or  duties,  except  those  of  an  admioistrative 
body  designed  in  some  respects  to  assist  litigants  and  the  courts  in  the  enforce- 
ment of  the  interstate  act.  This  is  made  clear  by  a  study  of  the  debates  of  Con- 
gress on  the  subject.  Indeed,  the  coui-ts  themselves  could  not  have  exercised 
them  if  the  iuterstate  commerce  act  had  left  its  enforcement  to  the  courts  alone 
instead  of  adding  the  commission  as  an  adjunct  to  the  courts,  and  now  that  the 
courts  have  very  properly  refused  to  sanction  the  unwarranted  assumptions,  the 
commission  demands  that,  while  it  still  retains  the  right  to  act  as  administrative 
supervisor  of  various  details  of  railway  operations,  and  also  the  rights  to  act  as 
detective,  prosecutor,  and  complainant,  it  be  given  the  powers  of  a  court,  and  that 
its  orders  be  enforced  as  the  judgments  of  a  court.  The  commission  will  appeal 
in  vain  to  the  railway-regulation  law  of  England  for  any  sanction  of  an  arrange- 
ment so  repugnant  to  justice. 

The  British  railway  and  canal  commission  is  empowered  to  award  damages 
and,  for  the  enforcement  of  its  orders,  has  all  such  powers,  rights,  and  privileges 
as  are  vested  in  a  superior  court.  Since  the  way  the  English  commission  is  con- 
stituted and  the  functions  conferred  on  it  aU  give  it  the  dignity  of  a  court  and 
substantial  g^uaranties  of  judicial  fairness  and  just  decisions,  and  since  it  is 
expressly  declared  to  be  a  court,  it  is  proper  that  it  be  given  the  authority  of  a 
court  to  carry  out  its  orders,  which  are,  for  these  reasons,  entitled  to  as  much 
respect  as  if  made  by  any  other  court  in  the  land.  Notwithstanding  aU  this,  an 
appeal  lies  from  its  decision  on  all  questions  of  law. 

The  Interstate  Commerce  Commission  aspires  to  much  greater  powers  for  the 
enforcement  of  its  orders,  greatly  exceeding  those  enjoyed  by  the  railway  and 
canal  commission,  but  it  wants  its  orders  to  go  into  effect  and  to  remain  in  effect 
until  declared  unlawful  by  the  courts,  saving  a  power  in  the  courts  to  suspend 
the  operation  of  the  order  pending  review  only  when  on  the  face  of  the  re6ord  it 
plainly  appears  that  the  order  is  erroneous  in  point  of  law  or  unjust  or  unreason- 
able on  the  facts.  Since  the  court  could  seldom  say  that  such  error  or  injustice 
plainly  appears  simply  on  the  face  of  the  record,  the  practical  result  would  be 
that  the  commission's  orders  would  be  in  effect  throughout  the  proceedings  for 
review. 

Instead  of  the  railway  and  canal  commission  of  England  serving  as  a  prece- 
dent for  giving  such  powers,  that  commission  affords  a  strong  contrary  argument. 
To  give  the  Interstate  Commission  such  powers  would  be  about  as  anomalous  as 
for  one  man  to  be  detective,  prosecuting  attorney,  and  judge  in  the  same  case. 
Certainly,  until  all  other  functions  are  eliminated  from  the  commission  and  trans- 
ferred to  some  other  administrative  body,  and  untU  the  commission  is  restricted 
solely  to  the  hearing  and  determination  of  complaints  of  violations  of  the  laws 
which  are  brought  before  it  by  proper  complainants,  there  should  be  no  thought 
of  giving  it  the  powers  of  a  court  to  put  its  orders  into  effect  by  execution  or  by 
any  means  whatever,  except  by  suit  in  court  for  their  enforcement. 

Even  then,  to  be  as  favorably  constituted  for  dispensing  justice  as  is  the  English 
commission,  the  members  should  be  appointed  for  life;  some  of  them  should  be 
men  of  experience  in  railway  matters,  and  some  of  them  should  be  judges,  in 
order  to  insure  that  judicial  temperament  which  is  absolutely  necessary  for  the 
proper  discharge  of  such  important  functions.  If  the  commission  be  made  a 
court,  the  Constitution  of  the  United  States  will  make  it  imperative  that  its 
members  hold  office  during  good  behavior. 

Not  only  does  the  Interstate  Commission  insist  that  it  should  be  given  the 
powers  of  a  court  to  enforce  its  orders,  but  that  it  should  be  given  power  to  make 
all  interstate  rates,  rules,  regulations,  and  classifications  throughout  the  vast  area 
of  the  United  States,  and  hold  up  as  an  example  of  the  practicability  and  pro- 
priety of  such  a  course  the  railway-regulation  laws  of  England. 

We  have  shown  how  far  the  English  railway  and  canal  commission  falls  short 
of  an  arg^ument  for  giving  the  Interstate  Commerce  Commission  the  powers  of  a 
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court,  and  how,  instead,  it  is  an  instructive  argument  against  any  such  idea. 
Likewise,  we  find  that  the  example  of  England,  in  the  matter  of  fixing  rates,  is 
opposed  to  any  such  scheme.  No  provisions  were  made  in  England  for  fixing  the 
rates  of  railways  except  in  the  charters  .of  the  various  railway  companies  until 
the  adoption  of  the  traffic  act  of  1888,  by  which  careful  procedure  was  provided 
for  revising  the  rates  of  carriers  through  the  board  of  trade. 

The  board  is  a  permanent  committee  of  the  privy  council,  established  by  an 
order  in  council  in  1786.  As  now  constituted,  all  the  principal  officers  of  the 
States  are  ex  officio  members,  but  the  duties  are  really  (Mscharged  by  the  presi- 
dent and  the  secretary  of  the  board.  The  president  is  usually  a  member  of  the 
cabinet,  being  practically  a  cabinet  minister  of  trade  and  commerce.  One  of  its 
departments  is  the  railway  department,  which  is  charged  with  the  administrative 
supervision  of  railways  in  various  respects,  and  makes  inquiries  into  accidents, 
coflects  and  publishes  railway  statistics,  etc. 

The  carriers  were,  by  the  act  of  1888,  required  to  transmit  to  the  board  of 
trade  classifications  and  schedules  of  maximum  rates.  The  railroads  were  also 
to  advertise  in  the  newspapers  and  post  notices  at  their  passenger  stations  of  their 
having  so  transmitted  their  schedules  and  classifications  to  that  board.  Thereupon 
the  board  was  to  hear  all  parties  whom  they  considered  entitled  to  be  heard, 
and  then,  if  the  board  agrees  with  the  railways  upon  the  proposed  schedules, 
those  schedules,  or  in  the  event  of  inability  to  agree,  schedules  prepared  by  the 
board  of  trade,  were  to  be  embraced  in  a  provisional  order  to  be  transmitted  to 
Parliament,  and  the  board  of  trade  was  to  agree  on  a  bill  confirming  such  pro- 
visional order.  Our  commission  proposes  to  call  its  orders  "  administrative,"  for 
reasons  before  shown.  If  any  objections  were  made  to  such  bill,  it  had  to  be 
referred  either  to  a  select  committee  of  the  house  in  which  the  bill  had  been 
introduced  or  to  a  joint  committee  of  the  two  houses  for  a  hearing,  and  it  was  only 
when  an  act  had  been  passed  in  pursuance  of  this  procedure  that  the  rates  so 
designated  should  become  binding  upon  the  railways. 

This  system  clearly  recognizes  that  the  fixing  of  such  rates  is  strictly  a  legisla- 
tive function,  and  as  such  it  is  exercised  only  by  Parliament  itself.  Yet  the  Inter- 
state Commerce  Commission  has  used  the  system  of  railway  regulation  in  Eng- 
land as  an  argument  for  conferring  upon  it  the  power  to  fix  all  interstate  rates, 
fares  and  rules.  Thus,  according  to  its  ambitious  designs,  not  only  is  it  to  be  a 
sort  of  superintendent  of  all  interstate  railways,  and  as  such  superior  to  the 
boards  of  directors  and  presidents,  but  a2  detective  of  violations  of  the  law,  a 
prosecutor  of  the  railways  for  such  violation,  a  party  complainant  against  the 
railways,  and  also  a  court  in  all  matters  arising  under  the  interstate  commerce 
act,  having  all  the  powers  of  a  court  to  enforce  its  orders,  but  it  is  also  to  be  a  legis- 
lature for  the  purpose  of  fixing  the  rates,  fares,  and  rules  of  the  carriers.  Any 
such  mingling  of  vndely  different  functions  is  grossly  inconsistent  with  the  whole 
spirit  of  government  in  the  United  States;  it  would  not  be  tolerated  for  a  moment 
with  respect  to  any  other  and  lesser  interests  in  the  country,  and  is  not  a  power 
given  to  the  Treasury,  Postal,  Interior,  State,  or  other  branch  of  the  Government 
having  a  Cabinet  minister.  Witness  the  recent  clamor  against  Secretaries  Gage 
and  Hay,  on  the  exercise  of  their  right  judgments  in  matters  requiring  legislative 
confirmation. 

The  Interstate  Commission  endeavors  to  conceal  the  fact  that  the  power  it 
seeks  with  reference  to  rates  is  in  reality  a  legislative  power  by  insisting  that  it 
would  not,  under  the  power  desired,  fix  rates  in  the  first  instance  or  generally, 
but  that  it  would  only  fix  them  upon  complaint  and  after  finding  the  existing 
rates  unreasonable.  Congress  itself  could  not  now,  of  course,  fix  rates  in  the 
first  instance  on  any  railway  already  in  operation,  because  the  rates  have  already 
been  fixed  "in  the  first  instance."  As  to  thereafter  fixing  and  altering  fares, 
rules,  and  rates  generally,  the  commission's  course  is  inconsistent  with  its  present 
assertions.  Although  the  commission  now  has  no  power  to  makes  rates  at  all,  it 
in  one  case  assumed  to  make  the  rates  on  all  the  classes  of  commodities,  embrac- 
ing over  3,000  articles,  from  Chicago  and  Cincinnati  to  eight  points  in  four  South- 
em  States,  which  virtually  affected  the  rates  to  all  points  in  the  South,  not  only 
from  Chicago  and  Cincinnati  and  other  points  in  the  northwestern  and  central 
territory,  but  from  all  points  in  the  East  as  well,  by  the  intimate  inter-relation  of 
most  rates  between  States. 

If  the  commission  saw  proper  to  go  into  such  a  general  rate-making  order  as 
this  when  it  had  ho  power  to  make  rates  and  so  misconceive  the  law,  it  certainly 
will  not  be  less  modest  if  more  and  enlarged  powers  were  actually  given  to  it,  or 
less  liable  to  error. 

The  commission  insists  that  adequate  protection  is  given  by  the  power  of  review 
by  the  courts;  but  the  fact  is  that  any  such  power  would  be  wholly  insufficient. 
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The  question  of  the  reasonableness  of  a  rate  is  peculiarly  one  of  fact,  and  after 
the  commission  finds  the  facts  that  the  rate  is  unreasonable,  and  that  the  maxi- 
mum and  minimum  rates  designated  by  it  will  be  reasonable,  and  orders  those 
rates  to  be  observed,  this  finding  will  make  out  a  prima  facie  case.  In  view  of 
the  reluctance  of  the  courts  to  overturn  findings  of  fact  made  in  pursuance  of 
legal  principles  by  bodies  constituted  for  the  purpose,  almost  the  only  protection 
the  companies  will  have  will  be  the  right  to  have  the  orders  of  the  commission 
set  aside  when  they  would  result  in  the  railroad  operating  at  a  loss,  or,  in  other 
words,  would  result  in  depriving  the  railroad  of  its  property  without  due  process 
of  law,  and  the  railroad  company  would  have  this  same  protection  if  the  rates 
were  prescribed  by  Congress  itself. 

These  considerations  necessarily  lead  to  the  conclusion  that  the  colossal  and 
summary  powers  which  the  commission  now  so  strenuously  demands  will  gener- 
ally be, in  practical  effect,  just  as  expensive  and  as  biading  upon  the  railroads  as 
the  action  of  Congress  itself  in  the  premises.  The  conrmission  may  act  on  its 
own  motion.  It  will  make  rates  and  fares  generally,  and  fix  rates  in  the  first 
instance  just  as  Confess  itself  might  fix  them  in  the  first  instance,  and  the  power 
will  be  in  effect  a  legislative  power  and  a  power  which  in  England  is  exercised  by 
Parliament. 

Therefore  to  cite  the  example  of  England  as  an  argument  for  conferring  such 
powers  upon  the  Interstate  Commerce  Commission  is  misleading  and  absurd. 
To  confer  upon  the  commission  the  tremendous  powers  wMch  it  desires,  will 
not  only  make  it  in  effect  the  most  powerful  institution  in  this  country,  with 
practically  unlimited  control,  over  its  trade  and  commerce  in  every  part,  but  it 
will  obliterate  those  weU-defined  distinctions  which  have  so  long  existed  here 
between  the  various  departments  of  the  Government. 

While  the  railway-regulation  laws  of  England  are  relied  on  by  the  advocates  of 
this  entirely  unnecessary  and  radical  departure  from  the  principles  of  our  Con- 
stitution, those  laws,  if  followed,  would  defeat  the  unwise  and  needless  provision 
ambitiously  longed  for  by  the  commission .  Those  laws  afford  admirable  examples 
of  careful  observance  of  the  lines  of  demarcation  between  the  legislative,  executive, 
and  judicial  departments,  always  a  fundamental  principle  in  English-speaking  coun- 
tries, which  would  be  most  grossly  and  unjustly  disregarded  by  conferring  on  the 
Interstate  Commerce  Commission  the  tremendous  and  vsddely  differing  powers 
which  it  so  insistently  demands.  Giving  it  such  powers  would,  instead  of  leaving 
the  commission  as  it  intended,  and  an  adjunct  to  the  interstate-commerce  act  and 
the  courts,  make  the  law  and  the  courts  adjunct  to  the  commission;  and  nothing 
would  be  more  unlike  sadh  a  remarkable  condition  of  affairs  than  the  consistent 
and  well-guarded  system  of  railway  regulation  in  force  in  England. 

Finally,  it  is  important  to  keep  other  distinctions  between  the  policy  of  the 
EngUsh  Government  and  our  own  in  plain  view.  The  first  is  that  the  rates  in 
Great  Britain  average  double  those  in  our  country.  The  largeness  of  the  rates 
reasonably  influences  the  system  and  measure  of  regulation.  Their  higher  rates 
receive  the  most  considerate  restrictive  regulations.  Here  the  lowest  rates  are 
proposed  to  be  made  subject  to  more  stringent  and  inconsiderate  legislation  than 
any  country  of  the  earth  exercises.  The  second  is  that  in  many  details  their 
companies  receive  ampler  care  and  protection,  such  as  policing  the  stations,  grade 
crossings,  invasions  upon  the  rights  of  way,  the  contributory  neglect  of  persons 
injured,  penalties  for  securing  rates  by  wrongdoing,  the  measures  of  damages  to 
persons,  the  legality  of  limitations  or  releases,  etc.  The  third  is  that  English 
legislative  railway  policy  requires  that  when  it  is  proposed  to  construct  a  new 
and  competitive  railway  or  extend  former  lines  to  a  point  or  district  previously 
reached  by  one  or  more  other  companies,  it  shall  be  first  demonstrated  that  such 
new  line  is  a  reasonable  public  requirement  before  parliamentary  powers  will  be 
granted  for  its  construction  and  operation.  With  us  persons  contemplating  the 
like  construction  of  parallel  or  competing  lines  are  encouraged  to  do  so  under  lax 
and  the  simplest  of  formulas,  declarations,  and  guaranties,  and  when  built  almost 
universally  become  disturbers  of  the  preexisting  rates,  fares,  and  regulations,  in 
order  to  detach  business  from  other  companies  because  the  mere  construction 
of  new  lines  adds  but  slowly  to  the  antecedent  trafilc. 

If  where  three  lines  exist  a  fourth  is  authorized  and  built,  the  original  ones  are 
entitled  to  have  their  reduced  trafBc  reasonably  cared  for  as  being  just  to  the 
business  of  four  instead  of  three  companies. 

When  a  new  British  line  is  built,  it  also  becomes  a  conservator  of  rates  under 
the  prevailing  system  of  regulations;  here  it  is  encouraged  by  theory  and  law  to 
become  a  disturber  because  such  a  course  is  deemed  competition. 

Enough  surely  has  been  shown  under  this  general  head  to  demonstrate  that  the 
broad,  intelligent,  mutual,  and  careful  legislative  policy  of  England  is  in  striking 
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couirasi;  m  every  respect  with,  the  irrational,  unfair,  and  prejudiced  scheme  of 
railway-rate  control  put  forth  by  our  Interstate  Commerce  Commission  in  every 
respect  to  which  they  both  appeal  commercially. 

Reference  is  often  made  here  to  the  English  clearing  house.  As  its  name 
indicates,  it  clears  only  joint  receipts  and  does  not  make  or  alter  rates. 

That  body  is,  however,  also  chartered  and  not  opposed  by  Parliament  under  sub- 
stantially the  general  declaration  that  its  business  is  to  be  conducted  as  if  all  the 
railways  were  one  railway. 

Its  offices  are  headquarters  for  various  rate  conferences,  which  constitute  a 
series  of  small  associations  possessing  great  value,  but  are  not  a  part  of  its  organ- 
ization. 

Finally,  on  this  vital  point,  it  is  also  to  be  recited  and  borne  in  mind  that  no 
such  powers  as  those  aiTogated  and  asked  for  by  our  commission  are  conferred 
upon  any  other  railway  commission,  board,  council,  or  committee  of  any  other 
country. 

Twenty-Sixth, 
suggested  changes  in  the  act. 

You  naturally  ask,  in  view  of  my  criticisms  of  the  present  interstate-commerce 
act,  and  in  response  to  your  topical  inquiry,  what  amendments  I  would  propose 
for  the  interstate  commerce  act,  which  shall  be  mutual  in  purpose  and  effect, 
improve  the  administration  of  the  law,  and  stop  the  evils  of  discriminations  and 
excessive  rates. 

I  premise  by  saying  that  I  believe  that  the  railway  companies  have  given  more 
cooperation  and  good  will  to  the  Interstate  Commerce  Commission  than  that  com- 
mission has  shown  toward  the  railways.  It  is  essential  primarily  that  this 
condition  be  changed. 

To  that  end  I  would  personally  favor — 

(a)  More  frequent  conferences  between  the  railroads  and  the  commission,  in 
some  of  which — ^upon  the  initiative  of  the  commission — perhaps  interested  shippers 
might  participate. 

(6)  As  the  commission  is  asking  us  for  unnecessary  measures  of  publicity  and 
expense,  I  think  we  should  receive  from  them  at  least  a  monthly  bulletin  which 
would  show  the  objections  to  interstate  railway  tariffs  in  use,  and  not  leave  this 
to  exaggerated  conjecture.  For  this  purpose  I  would  have  the  statement  imper- 
sonal, reciting  as  a  suggested  heading,  "  Complaints  against   interstate  rates, 

received  by  the  Interstate  Commerce  Commission  during  the  month  of ." 

I  would  show  therein  the  rate  complained  of,  the^rticle  to  which  the  objectionable 
rate  applied,  and  the  points  of  shipment  and  receipt,  without  naming  the  railway 
companies  complained  of  or  the  persons  complaining. 

I  believe  the  tendency  of  this  bulletin  would  be  tc  cause  such  rates  to  be  more 
closely  scanned  and  compared  before  issue,  as  the  railroads  would  desire  to  avoid 
being  entered  upon  this  list;  competing  lines  would  compare  their  rates  with  those 
complained  of;  shippers  might  the  more  hesitate  to  complain  unnecessarily,  and 
we  would  at  last  know  officially  the  exact  amount  of  public  disaffection  with  rates, 
which  I  think  is  now  greatly  magnified. 

(c)  Inmy  judgment  the  commission  should  be  enlarged  to  seven  members.  I 
do  not  believe  it  possible,  with  the  rapid  expansion  of  the  business  of  the  country, 
and  in  view  of  the  fact  that  the  railroads  of  Puerto  Rico,  the  Philippine  Islands, 
and  Alaska,  may  ultimately  come  within  one  system  of  regulation,  that  five  men 
can  by  any  possibility  of  industry  and  knowledge  encompass  the  consideration  of 
all  these  great  and  intricate  questions  fairly  and  comprehensively. 

(d)  I  strenuously  urge  the  right  of  contract.  I  am  not  now  advocating  the 
immediate  grant  of  pooling  authority,  but  many  other  contracts  than  pools  are 
equally  essential  to  uniformity  of  rates,  rules,  and  regulations — such  as  lighterage, 
switching,  storage,  stock-yard  charges,  union-depot  arrangements,  joint  tracks, 
joint  divisions  between  connecting  lines,  etc. — every  one  of  which  are  as  clearly 
in  the  public  interest  as  they  are  in  that  of  the  railroads.  In  the  important 
matter  of  inspecting  through  cars  at  agreed  points,  that  measure  is,  for  exam- 
ple— and  without  doubt — ^in  the  clear  interests  of  the  protection  of  both  human 
life  and  of  property  being  transported. 

(e)  In  other  and  general  respects  I  favor  substantially  the  general  features  of 
the  Foraker  bill,  so  called  (Senate  bill  No.  1479,  March  30, 1897). 

I  am  aware  that  the  people  demand  a  supervising  power,  superior  in  some 
respects  to  the  railroads  themselves,  and,  with  mutual  equity  kept  in  view,  I 
think  it  a  proper  requirement.  I  think  the  commission  should  show  the  people 
what  is  mutually  proper,  not  partisan.    I  think  the  relations  between  the  public 
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and  the  railroads  are  justly  made  np  of  mutual  rights,  but  surely  all  the  rights  do 
not  belong  to  the  people,  who  do  not  own  and  who  are  not  responsible  for  railway 
finance  or  management.    The  railroads  must  possess  some  vested  rights. 

I  do  not  advocate  that  the  railroad  companies  should  be  the  exclusive  and  arbi- 
trary managers  of  their  property  in  all  public  respects,  nor  can  I  admit  that  five 
governmental  ofiflcers  should  replace  them  as  managers  of  this  vast  property  in 
preference  to  unvyise,  unintelligent,  and  perhaps  hostile  constituencies.  I  think 
that  conferences  between  the  various  interests  should  evolve  a  bill  which  every 
governmental  and  corporate  fair  mind  should  be  alike  willing  to  accept  and  adopt. 

I  favor  this  also  because  it  is  time  that  a  stop  was  put  in  some  measure  to  the 
confusion  of  authority;  to  the  cross  decisions  in  the  lower  courts;  to  the  excessive 
demands  of  the  commission  on  the  one  hand,  and  possibly  to  the  excessive  re- 
sistance of  some  railway  companies  on  the  other. 

I  believe  the  whole  subject  should  be  approached  in  a  candid  national  spirit. 
We  too  much  limp  and  jump  to  this  end.  It  is  not  deliberately  and  mutually 
considered  before  action. 

I  VTish  to  impress  the  board  with  my  personal  belief  that  this  question  is  and 
always  will  be  linked  with  a  public  interest;  that  the  public  has  a  reasonable  and 
vital  concern  in  transportation,  as  to  safety  appliances,  the  safe  character  of  road- 
beds, adequate  protection  at  public  crossings,  security  of  their  persons  and  prop- 
erty, the  proper  accounting  as  to  bonds,  shares,  etc.,  and  in  reasonable  rates, 
rules,  and  fares,  and  the  stoppage  of  all  discriminating  practices,  and  ought  there- 
fore to  have  all  its  rights  in  such  particulars,  but  it  ought  to  enact  wise  and 
mutual  laws  about  them,  especially  as  the  railways  are  the  largest  factors  in  the 
prosperity  of  the  nation. 

Most  of  the  rulings  of  the  Interstate  Commission  have  been  accepted  by  the  rail- 
way companies.  In  four  years  23  of  its  40  rate  rulings  were  complied  with. 
Nevertheless,  the  railway  companies  have  felt  it  to  be  their  duty  to  contest  some  of 
such  rulings  and  have  been  justified  in  this  conclusion  by  important  decisions 
of  the  lower  courts  and  of  the  Supreme  Court  in  their  favor. 

The  Interstate  Commerce  Commission  has  not  shown  that  its  proposed  strin- 
gent amendments  are  called  for  by  the  public.  They  seem  the  notion  and  motion 
of  the  commission  itself  in  most  respects.  The  annual  I'eports  of  the  commis- 
sion only  partially  show  the  number  or  nature  of  the  complaints  which  come 
before  it  as  to  excessive  rates,  which,  next  to  discriminations,  constitute  the  only 
additional  reason  for  the  existence  of  the  commission  and  their  number  is  there- 
fore magnified  in  the  general  statements. 

Numerous  individuals  representing  trade  bodies  urge  the  amendments  upon  the 
ground  that  the  Interstate  Commission  vsrUl  stand  impartially  between  the  rail- 
roads and  the  public;  that  it  is  composed  of  "  men  indisposed  to  favor  one  party 
any  more  than  another,"  and  will  constitute  a  "  board  of  arbitration,"  and  that  is 
what  the  "commission  will  be  under  this  bill  if  it  is  passed,"  etc. 

I  demur  to  some  of  these  views,  because  an  arbitration  is  usually  had  by  agree- 
ment of  both  parties  as  to  the  issue  to  be  submitted  and  decided,  and  both  parties 
have  a  voice  in  the  selection  of  the  arbitrators;  also  because  the  repeated  utter- 
ances of  the  commission  show  that  they  have  already  prejudged  the  case  in  nearly 
every  phase  under  which  it  can  arise. 

They  will,  therefore,  with  their  proposed  widely  extended  powers,  if  granted, 
constitute  a  board  of  prosecution  rather  than  a  board  of  arbitration. 

It  is  alleged  in  various  arguments  that  no  amendments  are  proposed  which  give 
to  the  commission  the  power  to  make  rates.  This  is  an  evasion.  The  power  to 
change  a  rate  is  clearly  the  power  to  make  a  new  rate,  and  from  time  to  time 
thereafter  to  fix  other  new  rates, i.e., changes — leaving  to  the  carrier,  therefore, 
only  the  determination  of  such  others  as  may  happen  to  please  the  commission. 
It  Is  the  power  which  the  commission  objects  to  on  the  part  of  the  railroad,  yet 
desires  to  assume  and  increase  for  itself. 

Great  stress  is  laid  in  various  arguments  upon  the  necessity  for  a  tribunal 
standing  between  the  shipper  on  the  one  hand  and  the  railroad  companies  on  the 
other,  which  shall  have  the  power  to  determine  the  issues  between  the  two. 

The  Witness.  There  is  one  feature  of  pooling  contracts  to  which  I  am  asked 
to  call  more  specific  attention  than  I  have  to-day.  I  have  been  instrumental  in 
drawing  some  pooling  contracts,  and  have  been  a  party  to  many  more,  yet  I  have 
never  seen  one  that  held,  from  its  first  to  its  last  word,  any  specific  rate  or  fare. 
They  refer  to  rates  and  fares  then  in  existence  or  which  may  be  from  time  to  time 
made  or  altered.  Pooling  contracts,  as  some  were  made  here  and  in  England, 
may  have  been  for  1  or  5  years,  or  more,  duiing  which  time  no  line  of  the  pool- 
ing agreement  was  changed;  yet  rates  might  have  been  properly  and  necessarily 
changed  twenty-five  times  during  those  years.    The  first  object,  as  you  will  readily 
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see,  was  to  provide  a  procedure  adapted  from  past  experience,  whether  for  1  or 
30  years,  to  govern  the  division  of  the  same  business,  leaving  the  parties  thereto 
the  opportunity  under  one  agreement  and  regardless  of  its  duration  to  make 
such  changes  in  the  contracts  or  rates  as  the  succeeding  conditions  of  policy, 
management,  or  trade  might  justify  or  require.  As  I  have  said  before,  there  is  a 
great  misconception  in  the  public  mind  that  pooling  contracts  specify  rates,  and 
are  used  to  maintain  them.  Remember  also  that  all  the  forces  of  due  competi- 
tion have  as  much  play  under  a  pooling  contract  as  if  pools  did  not  exist,  they 
being  simply  provisos  that  when  various  rates  shall  have  been  made  they  shaU 
then — whether  higher  or  lower — come  within  the  provisions  of  the  joint  purse 
memorandum  as  to  the  division  between  the  parties  of  the  tonnage  represented 
by  the  traffic  or  of  the  earnings  derived  from  it.  I  think  that  ought  to  be  made 
initially  clear  to  you.  Of  course  their  purpose  is  to  maintain  the  various  rates  so 
adopted. 

(After  a  recess  from  13.35  to  2  p.  m.,  the  hearing  of  Mr.  Blanchard  was  con- 
tinued, as  follows:) 

Q.  (By  Mr.  Kennedy.)  Do  you  believe  that  it  is  good  policy  to  push  before  the 
national  legislature  a  bill  abolishing  ticket  scalping,  to  the  exclusion  of  all  other 
legislation  that  the  people  of  the  country  and  the  Interstate  Commerce  Commis- 
sion and  shippers  are  asking  for,  as  was  done  in  the  last  session  of  Congress? — 
A.  My  judgment  is  that  it  is  wiser  that  all  the  reforms  be  inaugurated  and  go 
hand  in  hand  with  each  other,  and  that  they  should  not  be  dealt  with  piecemeal, 
but  comprehensively.  Nevertheless  the  contest  has  been  made  up  so  fully  as  to 
scalping  that,  if  there  is  liable  to  be  any  considerable  delay  as  to  the  other 
features  because  of  considering  that  one  again,  I  am  of  opinion  that  an  act  passed 
now  to  discontinue  scalping  would  be  more  satisfactory  to  us — the  people  and  the 
Interstate  Commerce  Commission — in  producing  quick  results;  some  hold  that  to 
pass  it  now  would  strengthen  the  hands  of  those  who  favor  further  legislation  on 
other  points  and  would  be  more  likely  to  lead  possibly  to  giving  us  the  authority 
which  we  desire  in  other  respects,  than  for  us  to  undertake  to  adjust  all  inter- 
state issues  at  once.  The  reverse  of  this  view  holds  with  others,  viz,  that  if  we 
fail  to  abolish  scalping  now  we  incur  the  failure  of  that  with  our  further  pro- 
posals hereafter.  Between  these  views  it  is  my  conclusion  that  if  we  can  we 
should  get  simultaneous  action  on  all  points.  If  we  can  not  it  is  better  to  get 
action  which  would  correct  the  one  great  evil  of  passenger  traffic,  which  practi- 
cally gets  a  disturbing  issue  away  from  the  commission  and  out  of  the  way  of 
Congress,  and  will  mostly  work  to  the  public  good. 

•Q.  Do  you  believe  that  the  railroads  themselves  are  responsible  for  the  system 
of  ticket  brokerage  which  they  seek  to  have  abolished  by  the  National  and  State 
legislatures? — A.  Only  in  a  small  measure  at  present.  My  answer  did  not  go  this 
morning  into  all  the  forms  or  evils  of  ticket  brokerage.  We  -will  assume,  for 
example,  that  from  New  York  there  are  a  thousand  forms  of  tickets  which  pass 
through  what  are  called  the  western  termini  of  the  trunk  lines  from  Toronto,  on 
the  north,  to  the  Chesapeake  &  Ohio  trunk  line  junctions,  on  the  south.  Between 
these  junctions  are  a  multiplicity  of  connections;  so  many  that  Mr.  Daniels  of 
the  New  York  Central  Railroad  stated  in  his  testimony  in  1898  that  there  were 
50,000  or  more  ticketed  routes,  as  for  example  between  the  seaboard  cities  and 
Portland,  Oreg. 

When  it  comes  to  issuing  the  various  class  tickets  by  all  those  various  roads  and 
routes,  they  afford  more  or  less  opportunities  for  scalping.  For  example,  a  ticket 
from  Philadelphia  reading  through  Buffalo,  from  Buffalo  to  Cleveland,  from  Cleve- 
land to  Toledo,  and  from  Toledo  to  Cincinnati,  goes  on  three  sides  of  the  square, 
or  say  two-thirds  the  circumference  of  a  circle.  Those  routes  are  represented 
by  various  coupons,  and  the  longer  the  distance  the  more  the  opportunities  for 
scalping.  The  railroad  companies,  starting  with  the  public  convenience  and 
their  own  revenues,  are  therefore  obliged  to  confront  this  issue;  should  they 
decline  to  sell  those  various  tickets  at  their  advertised  fares  or  run. the  risks  of 
scalping  them  ?  We  will  suppose  a  ticket  sold  from  New  York  by  way  of  Albany, 
Montreal  and  Detroit,  to  Cincinnati;  that  ticket  might  be  scalped  at  Saratoga  or 
Troy  or  Detroit,  and  again  at  Toledo;  and  while  the  original  transaction-  was 
a  legitimate  one  over  the  traveled  and  current  routes,  it  nevertheless  increased 
the  liability  to  speculation  in  those  tickets  by  selling  these  various  cut  portions 
at  these  numerous  points.  In  that  way  the  railroad  companies  have  done  much, 
by  multiplying  routes,  to  assist  the  scalper  in  his  object,  but  always,  as  I  aver, 
the  public  convenience  entered  into  their  issue. 

Another  fact  that  existed  for  years  does  not  prevail  now  to  the  prior  extent, 
viz,  that  railroad  companies  and  scalpers  assisted  each  other.    I  am  familiar 
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with  the  old  Atlantic  and  Great  Western  Ballroad,  where  a  block  of  tickets,  a 
thousand  in  number,  for  illustration,  were  put  out  from  Cincinnati  to  New  York. 
We  will  suppose  the  fare  well  maintained  on  the  other  lines  on  a  basis  of, 
say,  |17,  Cincinnati  to  New  Yoi-k,  but  they  placed  those  tickets  with  scalpers 
for  $14.  In  that  way  the  railroad  companies  had  direct  dealings  with  the  scalpers. 
In  Buffalo  at  one  time  when  some  new  lines  opened  through  to  New  York  perhaps 
over  10,000  tickets  were  disposed  of  to  speculators  direct,  via  numerous  routes. 
Subsequently  when  the  disturbances  which  such  sales  created  were  removed  by 
a  better  understanding  between  the  railway  companies,  the  companies  offered  to 
redeem  those  tickets,  perhaps  not  at  the  amounts  which  they  received  for  them, 
but  at  a  higher  price  than  paid,  that  redemption  fund  being  contributed  and 
divided  over  all  the  lines  with  a  view  to  the  restoration  of  the  rates  and  the  pub- 
lie  equalities  of  fares.  The  brokers,  we  will  say,  had  disposed  of  2,000  of  those 
tickets;  and  the  railways  offered  the  brokers  $3  more  than  they  paid  for  the 
8,000  on  hand,  representing  a  profit  of  say  §16,000,  which  the  public  paid  to  the 
brokers,  but  scalpers  refused  to  return  those  tickets  notwithstanding  that 
profit,  believing  that  it  was  but  the  precursor  step  to  stop  speculation  in  scalp- 
ing tickets;  that  they,  nothwithstanding  the  large  gain  from  that  transaction, 
woxdd  become  the  losers  by  the  aggregate  general  policy,  and  that  they  could 
sell  them  to  travelers  for  an  equal  or  greater  gain. 

In  other  cases  railroad  agents  have  undoubtedly  referred  passengers  to  scalp- 
ing offices  as  places  where,  to  secure  business,  they  could  buy  tickets  over  their 
Unes  cheaper.  Suppose  that  Dhe  fare  from  New  York  to  Chicago  by  the  Grand 
Trunk  line  in  connection  with  the  Lehigh  Valley  from  New  York  is  §18,  while 
the  standard  fare  via  the  New  York  Cenfral  routes  is  §20.  At  that  difference  a 
passenger  might  say,  "I  do  not  prefer  the  lower  cost  line;  the  difference  in  con- 
nections and  time  and  in  sleeping  car  conveniences  and  meals  do  not  attract  me." 

The  ticket  agent  may  then  have  said  to  the  intending  traveler,  and  possibly 
with  the  authority  of  his  superior  officer, ' '  If  you  will  go  to  A  B,  who  has  a  scalp- 
ing office,  he  has  tickets  over  our  road  which  originally  started  at  Portland,  Me., 
or  somewhere  else,  through  Boston  to  New  York,  and  the  party  having  used  part 
of  that  ticket  via  New  York,  or  elsewhere,  the  broker  has  on  sale  the  balance  of 
the  ticket  for  $15."  Therefore  the  broker  gets  that  §3  below  the  fixed  differential 
of  $2.  The  passenger  saves  so  much  of  that  scalp  as  the  broker  may  allow  him. 
To  that  extent  the  railroad  companies  have  at  times  referred  passengers  to  the 
advantages  of  a  scalper's  office  and  have  then  shared  its  benefits  in  the  way  cited. 

In  such  cases  the  railroad  companies  may  formerly  have  been  responsible  directly 
for  some  of  the  evils,  but  they  have  now  been  curtailed  from  the  fact  that  agents 
have  been  appointed  whose  special  duty  it  is  to  go  into  these  scalping  offices  and 
"test  the  market,"  as  it  is  called;  and  while  I  disKke  to  bring  before  a  body  like 
this  the  use  of  such  insfrumentalities,  we  have  availed  of  the  most  experienced 
experts  to  do  this  work,  and  out  of  all  the  mass  of  information  they  derive  such 
facts  are  confirmed.  Nevertheless,  however  much  the  railroad  companies  have 
formerly  connived  at  these  methods,  they  have  been  gradually  eliminated,  and 
more  and  more  the  disturbing  railroad  officer  and  scalper  have  been  thrown  on 
more  limited  resources. 

A  railroad  president  told  me  that  his  chief  ticket  clerk  being  ill  and  his  mail, 
marked  personal,  having  accumulated  and  caused  suspicion,  he  caused  that  mail 
to  be  opened  and  there  were  found  letters  from  three  different  brokers  saying, 
in  effect,  "  I  have  received  from  you  the  tickets  which  are  to  be  sold  in  my  office. 
The  standard  fare  being  so  much,  the  tickets  are  to  be  sold  for  so  much."  We 
will  suppose  that  the  standard  fare  being  §10  the  tickets  were  to  be  sold  at  $7; 
the  broker  then  agreed  to  divide  the  profit  between  the  ticket  clerk  and  the  ticket 
scalper.  In  this  way  the  chief  ticket  clerk  was  found  to  receive  three  times  his 
salary  and  cut  the  rates  of  his  own  company.  So  long  as  scalpers  can  buy  tickets 
bearing  the  office  stamps  of  an  authorized  ticket  agent  they  prefer  it;  so  they  use 
every  due  and  undue  means  to  get  them.  When  they  found  that  the  railroads 
gradually  discontinued  that  practice  they  resorted  to  other  questionable,  discrimi- 
nating, and  corrupt  practices. 

Q.  If  the  railroads  were  to  agree,  and  aU  abide  by  the  agreement,  to  have  no 
dealings  with  ticket  brokers,  is  it  probable  that  the  ticket  brokerage  business 
would  be  very  much  curtailed,  if  not  almost  eliminated? — ^A.  The  Eastern  rail- 
ways had  such  an  understanding  prior  to  the  decision  of  the  Supreme  Court,  and 
it  worked  toward  such  good  results  I  think  that  if  to-day  an  agreement  was 
nationally  legalized  by  which  all  railroads  might  absolutely  stop  all  connections 
with  brokers  that  brokers'  offices  would  continue,  but  in  greatly  curtailed  extent, 
by  reason  of  the  ability  to  purchase  portions  of  cut  tickets  and  use  the  return 
couponB,  convention  and  special  party  tickets,  as  they  are  called,  and  sell  them  to 
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parties  wno  are  not  entitled  to  them.  This  would  not,  however,  justify  the 
continuance  of  their  business,  especially  if  they  had  no  right  of  agency.  As,  for 
example,  if  the  fare  from  Chicago  to  New  York  is  $20,  the  two-way  rate  is  $40. 
If,  instead,  the  companies  would  sell  one  round-trip  ticket  at  a  fare  one  and  one- 
third  times  one  standard  fare  that  would  be  $36.60.  To  the  extent  the  broker  can 
induce  a  purchaser  to  use  that  ticket  coming  east  for  $18  and  sell  the  return  part 
to  some  party  not  authorized  to  use  it  for  $16  they  would  receive  $34  for  that  for 
which  they  paid  $26,  and,  if  a  traveler  presents  the  return  portion  of  that  ticket, 
the  railroad  companies  can  not,  under  some  conditions,  stop  it.  They  can  not 
stop  to  determine  always  whether  the  holder  is  a  member  of  the  Royal  Arcanum, 
etc.  They  do  undertake  to  get  the  secretary  of  that  order,  for  example,  to  certify 
that  the  party  holding  such  ticket  was  entitled  to  its  privileges  and  return  under 
the  rates  and  rules  made.  But  let  us  assume  the  holder  sells  that  ticket  to  a 
broker  who  uses  it.  If  the  fare  on  mileage  tickets  is  one  and  one-half  cents  a  mile 
and  the  local  fare  is  two  cents  or  more  per  mile,  the  brokers  would  combine  to 
buy,  sajr  a  thousand  of  them  under  various  names  and  subterfuges.  By  the  terms 
of  the  ticket  itself  it  is  usually  provided  that  such  a  ticket  shall  only  be  good  when 
presented,  say  by  John  Richards  for  his  passage,  but  he  goes  into  one  of  the  ofices 
on  Broadway,  in  New  York,  or  on  Clark  street,  in  Chicago,  and  procures  such  a 
ticket,  uses  it  part  way  and  then  sends  it  back  to  the  scalper  and  gets  a  reduced 
fare  for  that  part  he  used,  or  he  may  sell  a  portion  of  all  the  remainder  of  a  ticket 
at  fir st  used  legitimately.  Again ,  the  selling  broker  induces  another  broker  to  take 
up  the  ticket  uncanceled  and  return  it  to  him,  and  thereupon  he  divides  with  pas- 
senger and  conductor  the  amount  made.  In  some  districts,  as  in  New  England, 
mileage  tickets  are  good  for  any  holders  thereof.  The  result  is  that  some  persons 
buy  them  and  sell  parts  of  them  at  advanced  fares,  yet  under  the  advertised  tariffs. 
The  railroads,  meantime,  may  have  done  everything  they  could  to  prevent  such 
results.  In  some  cases  they  have  gone  so  far  as  to  have  a  photograph  of  the  holder 
accompany  the  ticket.  Of  course,  that  is  an  aimoyance  and  an  inconvenience  to 
passengers,  who  generally  care  more  for  saving  than  for  reform.  Then,  those 
photographs  were  often  scratched  or  faded  so  that  one  could  not  recognize  the 
passenger  from  it.  Every  conceivable  form,  as  I  stated  this  morning,  of 
fraud  and  misrepresentation  is  therefore  resorted  to  to  evade  the  companies' 
rules  and  its  own  and  the  passenger's  legal  obligations.  The  one  thing  to  do, 
therefore,  clearly  for  the  public  interest,  is  that  a  seller  of  tickets  shall  put  over 
his  counter  a  certificate  or  authorized  proof  of  agency  from  the  companies  for 
whom  he  purports  to  sell  such  tickets;  otherwise,  make  it  illegal  for  him  to  sell 
them.  If  a  man  in  lower  New  York,  say  in  the  sugar  district,  said  he  represented 
the  American  Sugar  Refining  Company  and  offered  to  sell  its  sugars,  the  first 
thing  purchasers  would  require  would  be  the  authority  to  so  sell.  The  American 
Sugar  Refining  Company  could  get  an  injunction  and  arrest  that  man  for  dealing 
falsely  in  their  goods  and  representing  the  wares  and  sales  falsely.  We  can  not 
arrest  anybody,  yet  the  crime  against  railway  and  traveler  is  as  much  opposed  to 
public  morals  and  more  so. 

The  fact  is  that  the  law  frowns  at  every  joint  measure  that  we  have  taken  to 
protect  our  railroad  rates  and  fares,  and  out  of  36  measures  pending,  at  one  time, 
in  Congress,  as  I  have  said  before,  only  the  pooling,  scalping,  and  commission 
questions  were  in  favor  of  the  railroads.  We  are  treated,  although  in  the  service 
of  the  public  interest,  much  as  if  we  were  its  enemies.  Senator  Chandler  has 
repeated  the  following  statement,  substantially: 

"It  is  the  railway  intention  if  they  pool  to  organize  a  monopoly  power  which 
shall  be  constituted  of  twelve  thousands  of  millions  of  capital." 

A  more  absurd  statement  of  intent  or  practicability  could  not  be  made.  How 
can  we  pool  a  road  that  carries  salmon  and  local  trafB.c  in  northwestern  Oregon 
with  a  road  that  mainly  carries  oranges  in  Florida?  How  could  we  pool  a  lumber 
railroad  in  Maine  with  a  road  that  carries  principally  cotton  and  cattle  in  south- 
western Texas?  Yet  that  is  the  character  of  the  misrepresentations  or  misinfor- 
mation that  constantly  go  abroad.  I  have  challenged  Senators  and  others  to  an 
open  discussion  of  this  great  question  and  never  had  an  acceptance  or  even  known 
anything  worthy  to  be  called  an  argument  in  the  case. 

Q.  (By  Mr.  Kennedy.)  You  stated  an  instance  this  morning  in  which  you  said 
that  a  man  who  bought  a  ticket  to  a  certain  point  and  sold  it  beyond  would  not 
get  as  much  from  the  scalpers  as  he  would  get  from  the  railroads  in  redeeming 
that  ticket.  Is  there  not  a  large  body  of  travelers  in  this  country  who  buy  tickets, 
say,  at  Chicago  for  New  York — use  that  as  an  illustration — and  intend  to  go  no 
farther  than  Washington,  knowing  that  they  can  sell  the  unused  portion  of  that 
ticket  at  Washington  to  a  scalper  for  enough  to  save  them  $1.50  or  $3  on  their 
fare— is  that  not  a  practice  that  prevails  very  largely? — ^A.  Yes;  largely. 
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Q.  Do  you  believe  that  the  custom  or  practice  of  giving  passes  to  legislators, 
members  of  the  judiciary,  favored  shippers,  and  personal  friends  of  railroad 
ofacials, is  against  public  morality?— A.  I  do;  decidedly. 

Q.  Do  you  believe,  then,  that  as  long  as  that  part  of  the  public  who  are  the 
people's  servants  are  favored  in  that  way  that  others  who  know  how  to  take 
advantage  of  this  system  and  save  themselves  fares  should  be  summarily  cut  off 
and  these  others  left  to  enjoy  favors  from  the  railroad  companies? — ^A.  I  do  not 
think  the  two  questions  connect  with  each  other.  The  ticket  which  is  issued  to  a 
member  of  Congress,  or  a  member  of  the  legislature,  or  a  judge  or  other  public 
officer,  is  supposed  to  go  to  one  who  represents  a  position  of  public  value  or  pub- 
lic utility.  It  is  not  generally  illegal  to  bestow  such  a  pass.  It  is  complimentary 
and  does  not  savor  of  dishonest  intent,  nor  for  purposes  of  influencing  legislation. 
In  the  other  case  the  traveler  resorts  to  the  practice  to  which  you  refer  as  a  delib- 
erate evasion  of  the  fares  and  rules  of  the  railroads,  and  is  unlawful  as  to  the 
intent  and  depletion  of  uniform  rates  under  the  act.  He  buys  a  ticket  at  New 
York  to  go  to  Chicago  and  he  deliberately  sells  it  en  route,  and  intends  to  do  so 
when  he  purchases  it.  In  the  case  that  you  cite  as  to  members  of  the  legislature, 
they  do  not  resell  or  loan  their  tickets.  Many  of  those  tickets  are  also  returned  to 
the  railways  on  the  principle  that  the  receivers  can  not  accept  those  favors  from 
the  railroads.  I  do  not  think  it  any  justification  for  the  continuance  of  wide- 
spread ticket  scalping  in  560  brokers'  offices,  dealing  vnth  hundreds  of  thousands 
of  travelers  of  all  grades  and  stations,  if  a  member  or  two  of  each  legislature  pros- 
titutes his  great  public  office.  I  do  not  think  the  one  justifies  the  continuance  of 
the  other  even  if  both  are  evils.  It  is  an  old  truism  that  two  wrongs  never  made 
a  right. 

Q.  I  do  not  refer  to  the  idea  that  these  persons  who  receive  passes  sell  them;  I 
made  no  allusion  to  the  sale  of  passes  by  legislators. — A.  Well,  I  am  referring  to 
that. 

Q.  (By  Mr.  Farquhae.)  A  person  buying  a  ticket  in  New  York  for  Chicago 
from  a  regular  office — when  he  purchases  that  ticket  has  a  certain  assurance  of 
safe  carrying  by  the  means  provided  for  by  that  railroad,  and  also  an  insurance 
against  accident  attached  to  that  ticket  or  whatever  may  befall  him  in  being  car- 
ried by  common  carriers  between  New  York  and  Chicago.  Is  not  that  contained 
in  every  ticket  that  you  make? — ^A.  The  assumption  of  that  responsibility? 

Q.  Yes. — ^A.  To  the  extent  fixed  by  law  and  by  usage,  yes.  All  the  tickets  carry 
that  responsibility  against  railroads. 

Q.  A  buys  a  ticket  in  New  York  and  he  goes  as  far  as  Buffalo;  he  sells  the  ticket 
to  B,  a  scalper — coupon  ticket,  say — and  B  sells  it  to  a  second  party,  C,  who  pro- 
ceeds from  Buffalo  to  Chicago.  A  railroad  accident  happens  at  Toledo  or  Elkhart 
on  the  line.  Can  that  party,  who  is  not  a  party  to  the  original  contract  of  buying 
the  ticket,  recover  damages? — A.  I  do  not  know  of  any  case  of  that  kind  that  has 
ever  been  tried;  but  for  one  I  should  advise,  if  his  death  was  caused  by  the 
neglect,  fault,  or  error  of  the  railroad  company,  that  no  discrimination  should  be 
made  in  the  payment  of  damages  merely  because  he  was  not  the  original  buyer  of 
the  ticket  All  parties  who  use  that  regular  ticket  do  so  because  it  is  made  pos- 
sible by  the  railroad,  and  the  holder  has  done  nothing  as  yet  unlawful  in  buying 
and  using  it.  He  is  injured  by  the  railroad  company  itself,  and  he  ought  to  have 
the  same  recourse  against  the  railroad  that  anybody  should  have,  and  the  railroad 
company  ought  to  have  the  same  responsibility  unless  and  until  the  law  denies  that 
right.  Whether  or  not,  if  the  case  was  pushed  to  an  issue,  they  could  success- 
fully resist  it  is  doubtful.  There  are  certain  cases,  as  in  the  issue  of  annual 
passes,  where  the  pass  being  issued  for  a  year  specifically  in  favor  of  the  person 
named,  if  that  free  pass  is  found  in  the  hands  of  anybody  that  is  not  thus  entitled 
to  use  it  his  heirs  evidently  should  not  recover  if  he  died  from  railway  neglect  in 
the  period  of  use,  and  I  do  not  think  he  could  recover  any  damages  for  injuries. 
On  the  contrary,  he  might  be  liable  to  arrest  for  misusing  the  ticket. 

There  are  also  some  term  or  time  tickets  sold,  say  for  half  fare,  for  mutual  con- 
siderations, in  which  the  name  of  the  buyer  is  inserted,  which  would,  I  think, 
come  under  the  rule  I  have  last  suggested. 

There  are  many  cases  where  the  railroad  companies  have  sought  to  limit  the 
use  of  these  tickets.  That  is  one  reason  for  the  issue  of  limited  and  unUmited 
tickets.  A  ticket  good,  stamped  on  the  13th,  for  a  train  to  arrive  in  Chicago  on 
the  14th  offers  no  practicable  opportunity  for  scalping,  we  will  say,  at  Buffalo  or 
Pittsburg.  For  that  reason  the  railroad  companies,  in  order  to  defeat  this  scalp- 
ing, have  reduced  the  fare  on  those  limited  tickets  as  compared  with  the  unlimited 
ticket,  thereby  giving  the  holder  of  that  ticket,  for  a  consideration,  the  right  to 
go  from  place  to  place  more  leisurely.  And,  incidental  to  that  right,  he  may  per- 
haps transfer  the  tioket  to  another  purchaser,  who  might  hold  all  the  rights  as  to 
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personal  aamage  or  the  loss  of  baggage  possessed  by  tbe  first  purchaser,  who 
bought  it  without  giving  his  name. 

Q.  As  a  safeguard  in  the  matter  of  identification,  why  is  not  the  narae  of  every 
man  who  purchases  a  ticket  put  upon  that  ticket? — ^A.  It  is  not  practicable  in  the 
great  rush  of  trafftc. 

Q.  Why  not? — ^A.  In  the  great  rush  of  travel  there  are  not  agents  or  clerks  or 
room  enough  between  the  travelers'  arrivals  at  stations,  many  at  the  last  moment, 
and  the  departure  of  trains,  as  baggage  must  be  checked  also  after  the  tickets  are 
bought.  In  the  Grand  Central  Station  at  New  York,  for  example,  there  is  not 
room  enough  to  take  the  signature  or  name  of  every  man  and  write  it  on  his  ticket. 
Suppose  that  a  man  comes  up  and  says,  "I  want  a  ticket  to  Batavia,  N.  Y.,"  and 
told  you  his  name  was  John  Smith.  It  is  not  possible  to  hold  that  ticket  in  the 
offlce  until  the  clerk  is  satisfied  that  the  name  placed  upon  it  is  correctly  given,  as 
a  recourse  against  accident.  Of  course,  at  the  local  rates,  we  do  not  care  who 
travels  upon  them;  they  are  alike  at  one  fare  for  each  like  ticket;  they  can  not  be 
scalped  to  yield  less  than  local  fare,  nor  make  a  profit  to  scalpers  unless  stolen, 
resold,  altered,  etc.  The  average  time  now  taken  in  railroad  ticket  oflces  to  issue 
the  most  improved  form  of  tickets  is  thought  too  long  in  the  one  respect  of  writ- 
ing in  destinations  only  and  punching  dates.  We  can  not  have  all  the  destina- 
tions printed,  so  we  print  all  the  tickets  good,  we  will  say,  to  Toledo,  and  from 
Toledo  on  they  fill  in  in  vsrriting  the  ultimate  destination  of  the  passenger  if  on 
the  next  connecting  line.  It  may  be  a  local  station  and  its  location  and  fare  can 
not  be  quickly  found.  Then  the  period  of  use,  number  of  train,  and  other  data 
are  often  punched  out.  Those  things  perhaps  equal  40  per  cent  of  the  force  of 
ticket  agents  and  of  the  time  required  in  waiting,  and  should  we  put  in  the  name 
of  everybody  and  his  destination  the  great  and  many  inconveniences  encountered 
make  it  impracticable. 

There  are  other  drawbacks.  A  traveler  may  reach  a  station  just  as  the  train 
is  about  to  depart.  Again,  large  numbers  of  trains  do  not  stop,  or  stop  only 
when  flagged,  at  small  stations  by  day  and  fewer  at  night,  and  the  agents  are  not 
on  hand.  Men  must,  nevertheless,  go,  and  such  pay  fare  on  the  trains,  and  under 
such  circumstances  tickets  could  not  be  used  unless  the  speed  of  the  trains  was 
diminished  and  all  the  small  oflBoes  were  open  winter  and  summer,  in  some  cases, 
through  all  time  and  all  the  contingencies  of  storm  and  weather.  Even  then 
passengers  would  be  tardy. 

Another  proposition  made,  I  think  by  Mr.  Roberts,  late  the  president  of  the 
Pennsylvania  Railroad,  was  that  every  ticket  should  have  printed  upon  its  face 
the  true  selling  price  of  the  ticket,  just  as  it  is  inserted  on  a  freight  bill  of  lading; 
that  each  coupon  of  that  ticket  show  the  portion  of  the  whole  fare  which  accrued 
to  that  coupon,  and  that  there  should  be  printed  on  the  face  of  the  coupon  an 
assurance  that  the  ticket  would  be  redeemed  at  any  authorized  office  for  so  much 
money. 

That  would  involve  an  enormous  amount  of  work,  because  the  local  State  fares 
of  the  railroad  companies  change  from  time  to  time,  sometimes  very  quickly, 
and  they  go  to  make  up  the  through  fares.  This  would  change  the  through  fares 
and  the  amounts  to  be  redeemed,  and  if  the  new  tickets  had  not  been  received 
old  ones  would  have  to  be  sold,  and  confusion  would  result  on  many  lines;  from 
many  points  the  old  tickets  would  be  useless;  the  wrong  amounts  would  be 
refunded;  it  would  enormously  increase  the  printing  bills,  etc. 

Q.  (By  Mr.  Kennedy.  )  I  presume  you  read  the  decision  of  the  court  of  appeals 
of  the  State  of  New  York  which  declared  the  antiscalping  law  of  that  State 
unconstitutional? — ^A.  I  read  it  very  hurriedly,  but  since  last  March,  until  recently, 
I  have  not  attended  to  business  by  reason  of  ill  health.  That  was  issued  during 
my  absence,  and  I  have  only  seen  the  general  points,  not  the  details. 

Q.  Can  you  recall  one  feature  of  the  decision  was  that  when  a  passenger 
bought  a  ticket  of  the  railroad  company  it  was  his  own  property,  to  dispose  of  as 
he  saw  fit? — A.  Yes. 

Q.  (By  Mr.  Farquhae.)  But  at  the  same  time  does  that  obviate  the  character 
of  the  contract  between  the  purchaser  and  the  railroad,  even  if  you  call  it  prop- 
erty? When  you  buy  a  ticket  is  it  not  a  positive  contract  and  agreement,  and 
does  not  that  second  or  any  other  party  or  scalper  or  anybody  else,  become  a 
party  to  the  contract?— A.  I  think  that  is  so,  and  that  it  is  equitably  stated.  The 
conditions  of  the  purchase  of  the  ticket  seem  to  me  to  be  that  if  the  ticket  is 
property  in  itself  it  continues  to  be  the  property  of  the  issuing  railroad  company 
wherever  it  goes.  For  example,  if  it  passes  out  of  the  possession  of  the  railroad 
company  when  sold  at  the  Grand  Central  Station,  it  is  on  the  distinct  understand- 
ing and  invariable  custom  that  it  shall  be  taken  up  and  again  become  the  carriers' 
property  in  Buffalo,  or  wherever  it  reads  to.    Such  tickets  are  to  be  taken  up  and 
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returned  to  its  general  offices  and  have  been  for  years.  If  it  were  not  the  prop- 
erty of  the  carriers  the  railway  would  not  have  the  right  to  take  it  up  and  send 
it  back  to  be  checked  against  the  sales,  etc.  The  contract  to  transport  is  accom- 
plished and  ended  and  the  contract  is  surrendered  because  the  railway  alone 
issued  the  evidence  of  contract  and  seems  entitled  to  its  return  as  proof  of 
fulfillment. 

I  therefore  think  that  the  conclusion  was  wrong  both  in  itself  and  as  an 
incentive  and  support  to  a  further  vsrong.  I  have  always  regarded  a  ticket  as 
simply  indicative  of  the  right  of  the  purchaser  to  travel  on  the  terms  indicated 
thereon;  that  it  is  tendered  by  the  railroad  company  to  the  intending  passenger, 
not  as  a  necessary  adjunct  of  a  journey  because  the  railway  could  take  it  up  as 
soon  as  the  traveler's  train  started,  or  at  a  gate,  before  it  left,  as  on  the  elevated 
railways,  nor  as  a  requisite  receipt  for  money  paid  because  the  amount  paid  is  not 
shown.  It  is  given  into  the  passenger's  hands  simply  to  show  connecting  con- 
ductors and  agents  beyond  and  baggage  checkers  that  the  first  purchaser  paid 
the  railroad  company  its  stipulated  legal  fares  for  the  privilege  of  traveling  upon 
that  road  between  stated  points  and  upon  certain  trains.  It  seems  to  me  it  would 
be  as  well  to  say  that  when  we  issue  bills  of  lading  that  the  parties  are  not 
required  to  surrender  them  on  the  due  performance  of  the  contract.  We  do  not 
surrender  the  custody  of  property  until  the  goods  are  delivered  and  due  receipts 
taken  therefor,  which  receipts  constitute  the  fulfillment  of  the  obligations  of  the 
bills  of  lading.  In  some  States  we  have  a  right  to  demand  the  production  and 
surrender  of  the  original  bill  of  lading  in  order  to  show  that  the  goods  represented 
thereby  were  received  by  and  delivered  to  the  consignee  of  authority  in  good 
order.  It  seems  to  me  the  same  condition  arises  in  a  ticket,  for  the  law  would  not  , 
authorize  the  scalping  of  freight  bills  of  lading  and  rates,  and  that  John  Jones 
might  enjoy  from  Buffalo  to  New  York  the  substitution  of  1,000  other  barrels  of 
iiour  started  by  John  Smith  at  Chicago.  If  in  the  sale  of  the  evidence  of  the 
right  to  travel  the  railroad  should  place  upon  the  face  of  any  ticket  onerous, 
unjust,  unreasonable,  and  illegal  conditions,  or  those  disturbing  to  public  trade, 
the  courts  would  not  sustain  the  railroads,  and  ought  not  to,  but  if  the  present 
practice  is  the  result  of  long  usage  in  all  countries  and  never  shown  to  be  wrong 
or  publicly  harmful,  that  these  conditions  were  before  adjudged  reasonable  and 
proper  for  the  protection  of  the  shareholder  of  the  railroads  as  well  as  the  passen- 
gers, those  considerations  should  have  weight  and  not  hold  the  railroad  company 
to  the  performance  of  its  obligation  to  one  person  as  also  good  against  the  transfer 
of  it  to  two,  three,  or  four  passengers. 

Q.  So  far  as  the  State  of  New  York  is  concerned,  under  that  decision  of  the 
court  of  appeals,  and  in  the  State  of  Illinois  under  a  similar  decision,  the  tickets 
are  private  property. — ^A.  I  know,  but  when  that  comes  to  final  adjudication  I  do 
not  see  how  it  can  be  reasonably  and  justly  so  held.  However,  that  is  merely  a 
layman's  opinion. 

Q.  In  carrying  wheat  and  flour  from  the  West  to  the  seaboard  for  export  they 
went  at  the  same  rates  up  to  last  February.  Last  February  new  schedules  were 
made  up  and  wheat  was  carried  at  a  cheaper  rate  than  flour.  I  understand  that 
practice  did  not  prevail  until  last  February.  Do  you  know  why  it  was  done  at 
that  time? — ^A.  No;  and  I  do  not  for  this  reason:  That  promptly  following  the 
decision  of  the  Supreme  Court  the  presidents  of  our  companies  disbanded  the 
association.  Since  that  time  we  have  simply  been  winding  up  its  affairs,  and  my 
active  connection  with  the  organization  ceased  the  1st  of  October,  a  year  ago. 
The  fact  you  cite  in  this  case  is  entirely  new  to  me  at  this  moment,  and,  if  I 
understand  you,  I  do  not  understand  any  new  justification. 

Q.  The  question  was  involved  in  the  case  decided  by  the  Interstate  Commerce 
Commission  some  months  ago,  to  which  you  referred  this  morning. — ^A.  Yes; 
that  was  that  the  wheat  which  had  formerly  been  carried  to  the  seaboard  at  uni- 
form rates,  whether  for  export  or  domestic  consumption,  was  carried  for  less 
than  wheat  for  domestic  consumption  and  less  than  the  rate  on  flour  for  export. 
The  testimony  then  adduced  was  full  and  clear,  pro  and  con.  I  do  not  know  any 
new  reasons  actuating  that  policy;  it  has  always  been  so  in  some  measure.  I 
stated  this  morning  that  I  beheve  that  there  have  been  circumstances  and  con- 
ditions which  justified  lower  rates  to  the  seaboard  for  property  intended  for  for- 
eign consumption  than  to  the  seaboard  proper  for  consumption  within  this 
country,  and  the  same  reasoning  holds  as  to  the  manufacture  of  flour,  whether 
at  Minneapolis  or  the  seaboard.  I  do  not  comprehend  why  all  our  flour  rates 
should  be  brought  to  the  seaboard  level  created  by  competition  with  the  British 
miller  in  Manchester.  .  Neither  he  nor  the  American  miller  sell  to  all  at  the  low- 
est price  they  get  for  any  flour.  Take  a  consumer,  we  will  say,  living  in  Brook- 
lyn, the  circumstances  and  conditions  entirely  dissimilar  from  the  conditions 
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of  a  consumer  in  Glasgow.  If  it  came  within  that  view,  there  might  be  defensi- 
ble reasons  for  it,  but  as  to  the  question  of  intentional  discrimination  of  some 
American  wheat  against  other  American  wheat  to  the  same  points  in  our  own 
States,  it  would  be  unjustifiable  from  my  point  of  view. 

Q.  Against  American  flour? — A.  Yes;  and  American  flour  under  the  same 
reasoning. 

Q.  Would  it  not  be  in  the  nature  of  a  discrimination  against  American  labor 
.  and  the  American  milling  industry? — ^A.  Yes,  measurably,  the  facts  bein^  as  you 
state;  but  if  I  knew  all  the  facts  I  should  be  happy  to  explain  them,  and  if  it  is  the 
desire  of  the  commission,  I  can  ascertain  the  reasons  for  any  recent  action  and 
communicate  the  facts  to  you.  All  our  great  manufacturers,  if  I  understand  the 
question,  sell  some  products  for  use  abroad  less  than  for  the  prices  obtained  at 
home.  They  must  do  so  to  get  the  foreign  markets.  Perhaps  the  railways  do  so 
as  well.  ■ 

Q.  (By  Professor  Johnson.)  It  was  explained  by  interested  parties  that  the 
trunk  lines  are  more  interested  in  the  transportation  of  wheat  than  they  are  in 
the  transportation  of  flour,  and  for  that  reason  they  are  willing  to  make  this  dis- 
crimination in  favor  of  the  wheat.  Have  you  any  information  on  that? — ^A.  No; 
nothing  beyond  former  practices  and  the  reasons  I  have  partly  cited.  On  the  con- 
trary, I  have  heard  it  represented  to  the  railroads  that  they  are  carrying  a  barrel 
of  flour  which  weighs  216  pounds  at  a  price  at  which  they  were  carrying  200 
pounds  of  wheat,  or  8  per  cent  less  weight,  and  that  the  shippers  made  more  on 
the  flour  than  on  the  wheat,  and  shippers  of  wheat  have  often  asked  for  a  reduc- 
tion of  16  pounds  in  some  way  to  make  the  rates  equivalent.  .That  was  regarded 
not  as  a  discrimination  in  the  true  sense  of  the  word,  but  the  result  of  long  usage, 
and  it  is  the  intention  of  the  carrying  companies,  as  expressed  in  former  reso- 
lutions, to  put  the  two  articles  upon  the  same  footing  wherever  practicable.  The 
transportation  of  wheat,  for  example,  by  the  large  and  independent  steam  and 
sail  lake  carriers  is  recalled,  where  they  put  grain  in  elevators  and  spout  or  run  the 
grain  into  the  boats  in  bulk  and  run  the  grain  out  of  the'  boat  at  Buffalo  in  bulk 
and  ship  it  in  bulk  in  the  cars.  It  is  not  a  new  question.  The  individual  lake 
carriers — plus  the  individual  canal  carriers — have  done  all  this  for  years  and  would 
do  more  of  it  if  the  railroads  ceased  doing  it,  yet  the  Northwestern  millers  have 
waxed  fat  with  thrift  and  drawbacks.  Bulk  grain  is  the  more  economic  proposi- 
tion and  gives  a  much  larger  cargo  per  vessel  and  more  money  per  cargo  than  to 
take  flour  where  each  barrel  is  handled  individually  into  and  out  of  the  boat  and 
transferred  from  car  to  car  or  boat  to  car,  and  the  loss  of  earning  space  caused  by 
the  circular  form  of  the  barrel,  and  the  greater  value  and  number  of  claims.  All 
this  holds  good,  of  course,  of  rail  transportation  as  well,  where  even  a  much  larger 
percentage  of  wheat  weight  over  flour  weight  is  carried  per  car.  I  have  heard 
these  reasons  advanced  and  urged  by  bulk-grain  shippers,  and  there  is  truth  in 
them.  The  same  conditions  transpire  in  New  York  Harbor,  etc.  There  the  rail- 
roads make  bulk-grain  deliveries  under  a  contract  with  the  New  York  Produce 
Exchange,  by  which  grain  was  to  be  floated  in  bulk  in  canal  boats  and  delivered 
in  bulk  under  specific  rules  of  grading  and  transfers  to  ocean  vessels  or  grain 
warehouses.  Storage  is  also  covered  by  that  agreement.  That  contract  does  not 
include  flour,  as  all  members  of  the  New  York  Produce  Exchange  know  the  above 
differences  in  the  transportation  detail  and  value  of  the  two  articles,  although  they 
bear  close  relations  to  each  other.  The  same  thing  might  be  urged  to  be  true  as 
to  the  very  large  and  increasing  list  of  food  products  made  from  oats  and  corn. 
They  also  put  fiour  in  barrels,  in  cloth  bags  and  paper  bags  of  various  sizes  for 
transportation,  altering  thereby  the  former  more  fixed  relations  of  barrels,  pack- 
ages, and  bulks,  weight  of.  loading,  etc.,  while  bulk-grain  conditions  are  not 
changed. 

Q.  The  contention  is  this:  That  the  transfer  service  in  New  York  Harbor  is 
remunerated  at  the  rate  of  3  cents  per  100  pounds,  and  that  this  service  is  per- 
formed by  a  company  composed  largely  of  and  controlled  by  the  principal  owners 
of  the  trunk  lines,  and  for  that  reason  they  prefer  to  have  the  grain  moved  from 
the  west  in  the  form  of  wheat  rather  than  in  the  form  of  flour.  You  doubtless 
have,  or  can  obtain,  information  concerning  that  deflnite  contention? — A.  I  have 
that  information  now  and  can  characterize  it  as  without  foundation.  There  are 
delivering  companies,  not  "a  company,"  and  they  handle  flour  as  well  as  grain, 
charging  more  on  the  flour.  While  I  was  vice-president  of  the  Erie  Railroad 
Company  I  made  contracts  for  the  delivery  of  freights  about  the  harbor  of  New 
York  at  a  specific  rate  per  ton,  in  all  cases,  including  grain,  and  on  west-bound 
as  well  as  eastward-bound  freight.  I  would  like  to  disabuse  the  minds  of  this 
commission  of  the  proposition  that  the  carrier  at  New  York  City  is  compensated 
(or  this  terminal  service  at  the  rate  of  3  cents  per  100  pounds.    The  fact  is,  that 
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freight  rates  to  and  from  New  York  are  fixed  without  reference  to  what  the  ter- 
minal charges  there  are;  the  rate  Chicago  to  New  York  being  20  cents,  the  rate 
to  Philadelphia  is  18  cents,  the  rate  to  Baltimore  is  17  cents.  That  30  cents,  with 
3  cents  afterwards  taken  into  account  as  if  it  were  cut  out,  would  prove  that  the 
railroads  carry  freight  from  Chicago  to  Jersey  City  as  cheap  as  to  Baltimore,  but 
for  a  considerably  longer  distance. 

Q.  (By  Mr.  Farquhar.)  What  is  the  reason  for  the  difference?— A.  The  pres- 
ent differences  were  settled  originally  at  the  Breroort  House,  New  York,  April, 
1877,  by  the  presidents  of  the  trunk  lines,  every  one  of  whom  are  now  dead.  I  was 
present.  At  that  time  the  great  bulk  of  export  property  went  through  Boston, 
Montreal,  Philadelphia,  and  Baltimore.  The  ports  of  Galveston,  New  Orleans, 
Pensacola,  Norfolk,  and  Newport  News  were  not  then  factors  in  the  adjustment 
reached.  Given  a  shipment  of  flour  seeking  through  transportation  from  Chicago 
to  Liverpool,  it  was  not  a  transaction  to  the  seaboard,  but  to  Liverpool  via  various 
routes.  The  purpose  of  the  railroad  companies  making  that  arrangement  was  to 
deliver  freight  from  Chicago  and  elsewhere  to  Liverpool  and  elsewhere  abroad  at 
uniform  rates  through  all  ports,  precisely  as  the  rates  from  Chicago  to  New  York 
are  uniform  throughout  all  western  junctions — Pittsburg,  Buffalo,  Toronto,  Wheel- 
ing, etc.  That  was  the  purpose  set  forth  in  the  memoranda  and  testimony  deliv- 
ered to  the  Hepburn  committee.  In  making  these  rates  these  were  some  of  the 
elements  which  entered  into  them:  In  the  first  place,  sail  tonnage;  in  the  second, 
steam  vessels;  third,  lake  and  rail;  fourth,  lake  and  canal;  finally,  and  in  a  small 
part  only,  rail  and  canal,  the  Ohio  River  to  Cincinnati  or  Pittsburg,  and  the 
competition  at  that  time,  mainly  as  to  cotton,  at  New  Orleans. 

To  reach  results  fairly,  after  a  long,  bitter,  needless,  and  fruitless  rate  war, 
file  after  file  and  volume  after  volume  of  rates  were  obtained  to  show  what  inland 
rates  would  most  nearly  average  a  parity  of  through  rates  to  foreign  ports 
upon  the  grain.  I  can  only  cite  a  few  difficulties.  Steamship  companies  and 
sailing  vessels  changed  their  rates,  perhaps,  every  day,  and  the  rates  from  dif- 
ferent ports  were,  of  course,  dissimilar.  I  know  of  a  case  where  one  line 
changed  its  rates  four  times  in  one  day,  by  reason  of  foreign  war  rumors, 
shortage  of  tonnage  room,  and  various  local  causes.  We  could  not  change  our 
rail  rates  four  tmies  a  day  from  Chicago  to  Liverpool,  affecting  St.  Louis, 
Peoria,  Milwaukee,  Detroit,  etc.,  to  Liverpool,  yet  Liverpool  rates,  perhaps, 
decided  London  and  other  European  rates.  Ship  agents  frequently  made  con- 
tracts for  a  ship  in  midocean,  bound  westward.  In  such  cases  someone  had  to 
hold  the  cargo  until  the  vessel  arrived.  Incoming  steamships  were  delayed  at 
sea,  etc.  If  a  10-day  vessel  was  17  days  westward  at  sea,  its  return  cargo 
might  stand  on  the  dock.  Sometimes  through  eastward  engagements  were  made 
by  railways  taking  the  risk  of  ocean  rates,  and  I  have  known  the  entire  inland 
charge  to  be  absorbed  in  making  such  through  rates  good,  by  reason  of  advances 
in  ocean  rates.  With  only  the  former  railroad  lines  and  sea-goiug  lines  from 
the  smaller  number  of  ports  of  export,  with  orders  coming  from  Liverpool, 
London,  Marseilles,  Brindisi,  Bremen,  Hamburg,  Havre,  and  with  Chicago,  St. 
Louis,  Kansas  City,  Milwaukee,  Cinciimati,  and  Peoria  competing  for  the  land 
transportation,  the  problem  was  daily  to  fijx  a  basis  which  we  could  give  ship- 
pers, promptly  upon  application,  of  through  and  assured  rates  of  freight  between 
these  points  on  a  multiplicity  of  articles.  Only  a  few  of  the  entanglements  of 
the  foreign-rate  problem  stand  before  you.  Therefore,  after  most  exhaustive 
examinations  and  trials  of  different  rates  and  methods;  after  Mr.  Vanderbilt  had 
spent  or  wasted  millions  of  dollars  in  trying  to  fix  a  parity  between  New  York 
and  the  ports  in  competition  therewith,  the  seaboard  lines  abandoned  fighting 
and  entered  into  closer  negotiations.  Even  then,  as  now,  through  rates  can 
not  be  made  on  the  bulk  of  our  exports.  They  had  to  make  rates  to  the  sea- 
board, and  to  do  this  they  had  to  take  the  past  years  and  average  all  these 
different  and  conflicting  rates  and  conditions  to  what  would  represent  a  just 
approximation.  At  that  time  3  cents  was  only  agreed  to  be  a  fair  difference 
to  New  York  higher  than  to  Baltimore,  and  3  cents  as  compared  with  Phila- 
delphia. After  so  fixing  the  differences. of  rates  to  New  York,  it  never  was 
thought  what  the  charge  was  at  New  fork  for  handling,  any  more  than  at 
Chicago.  The  Erie  company's  grain  lighterage  in  New  York  was  then  per- 
formed by  the  firm  Of  McCartan  &  Logan,  and  no  officer  of  the  company  had 
one  dollar  of  interest  in  it.  All  its  heavy  freights  were  lightered  by  the  New 
Jersey  Lighterage  Company.  The  New  York  Central  road  had  employed  Mr. 
Starin  to  perform  their  harbor  service,  in  part,  and  he  also  performed  it  for  the 
Lackawanna. 

The  Pennsylvania  Eaih-oad  Company  employs  a  terminal  company  at  New 
York.    It  has  been  and  is  a  favorite  theory  of  some  shippers,  and  was  of  a 
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railway  president  now  deceased,  that  there  must  be  a  personal  interest  hidden 
somewhere  in  this  lighterage.  Whether  that  business  costs  3  cents  or  not  is 
something  to  explain  further.  The  Erie  Kailroad  Company  alone  had  7  regu- 
lar stations  in  New  York  Harbor,  and  had  made  deliveries  and  received  freights 
at  105  other  points;  in  all,  113  points,  to  and  from  which  the  rat  s  were  the 
same  as  1<  ew  York.  It  cost  more  then  to  deliver  property  to  and  from  Jersey 
City  at  Staten  Island,  including  fire  and  marine  risks,  than  it  cost  to  carry 
it  from  Milwaukee  to  Chicago ;  therefore,  when  the  Western  lines,  as  was  then 
the  custom,  put  upon  their  bills  of  lading,  "Deliver  to  any  point  in  lighterage 
limits  of  New  York  Harbor,  as  consignees  may  direct,"  we  might  as  well  have 
put  on  a  Chicago  west-bound  bill,  "  Deliver  at  Milwaukee,  if  consignees  direct." 
We  finally  advised  our  Western  connections  that  they  had  no  such  right.  We  had 
abundant  regular  stations  in  New  York,  and  would  receive  and  deliver  at  any 
of  them  at  the  uniform  New  York  rate;  but  the  105  other  points  must  be  pro- 
vided for  in  some  sense,  and  someone  besides  us  should  pay  for  it  in  due  share. 
The  charge,  at  first  31  cents,  was  subsequently  reduced  to  3.  Now,  as  to  who 
pays  that  charge.  In  a  remote  sense  the  shipper  does,  but  the  rate  is  not 
increased  by  that  amount  or  any  part  of  it  to  provide  for  it.  Assuming  the 
distance  from  New  York  to  Buffalo  to  be  one-half  of  the  distance  to  Chicago — 
the  New  York  Central,  for  example,  will  receive  from  its  connections  but  one- 
half  of  that  amount,  because  it  is  deducted  from  the  through  rate  before  the 
remainder  of  the  rate  is  divided. 

Q.  (By  Mr.  Kennedy.)  A  distinguished  railroad  president  appeared  before  the 
commission  in  Chicago  and  said  that  the  tariff  schedules  which  were  filed  in  freight 
departments  and  the  Interstate  Commerce  Commission  were  so  intricate  and  so 
technical  that  no  shipper  could  possibly  understand  them;  that  he  could  not  under- 
stand them  himself,  and  that  if  he  found  it  necessary  to  get  information  concern- 
ing them  he  would  have  to  get  an  expert  in  the  employ  of  the  company  to  assist 
him.  I  would  like  to  ask  you  if  that  is,  in  your  opinion,  true? — A.  No;  no  expe- 
rienced president  in  the  country  ought  to  have  said  that  so  broadly.  Perhaps  he 
meant  rates  and  divisions  and  rules,  etc.  I  regard  rate  making  and  rate 
maintaining  as  the  most  responsible  and  important  functions  a  railway  president 
can  exercise.  We  employ  experts  to  work  out  the  details,  but  all  presidents  pre- 
sumably understand  the  basis  or  measure  and  principle  of  rates.  As  to  shippers, 
they  are  acute  and  vigilant.  Many  of  the  large  forwarders  in  Chicago  and  else- 
where have  their  own  traffic  managers,  as  the  railroads  do.  It  is  their  duty  to 
keep  up,  from  time  to  time,  with  new  roads  that  are  opened,  new  rates  that  are 
published,  etc.  I  will  give  you  an  instance:  The  Seaboard  and  Roanoke  road  is 
about  to  complete  its  line  into  Floriaa,  shortening  the  distance.  They  have 
absorbed  some  lines  and  are  building  some  part  of  a  new  route.  That  will  neces- 
sitate revisions  of  tariffs,  without  doubt.  In  such  an  insfance  I  can  not  under- 
stand how  a  president  would  say  what  you  quote.  He  should  be  able  to  tell  what 
will  be  the  rate  policy  of  his  roads,  and  perhaps  would  have  to  get  some  experts 
to  prepare  tariffs  for  them,  but  he  should  possess  knowledge  that  the  traffic  is 
mainly  carried  by  other  lines  at  open  rates  which  he  can  not  exceed  and  may 
reduce.  There  is  not  a  shipping  firm  in  Chicago,  of  any  magnitude,  that  has  not 
the  rates  in  its  offices.  They  also  have  the  official  railroad  guides  and  directions. 
Then  follows  the  classification  and  the  rules  and  regulations,  the  forms  of  bills  of 
lading,  releases,  and  everything  else  requisite  to  enable  the  shipper  or  tariff  maker 
to  know  the  rates.  The  difficulty  the  president  referred  to,  perhaps,  lies  in  the 
original  construction  of  the  first  rate.  This  being  assumed,  it  is  then  a  question 
of  changes  only.  Both  of  those  should  receive  his  approval.  For  example,  an 
important  line  has  recently  come  to  the  conclusion  that  their  material  at  present 
prices  averages  to  cost  about  50  per  cent  more  than  the.  same  materials  cost  them 
in  like  quantities  2  years  ago.  Nobody  should  claim  that  they  shall  not  have 
some  increased  rate  compensation  for  that  condition;  every  other  calling  has. 
For  example:  If  a  railroad  paid  last  year  $17.50  per  ton  for  rails  and  now  pays 
$35,  except  on  contracts,  it  should  make  a  reasonable  rate  advance  to  compensate 
for  the  greater  outlays.  The  people  should  pay  in  part  for  the  rails  over  which 
they  and  their  merchandise  are  carried.  Other  concurrent  causes  may  fortify 
this  justice.  In  sending  grain  to  the  Transvaal,  England  may  legitimately 
alter  the  price  for  our  rail  carriage  of  grain  as  well  as  of  the  grain  itself.  Steel 
rails,  iron  manufactures,  structural  material,  etc. ,  are  also  cases  in  point.  When 
it  comes  to  deciding  the  tariffs  from  such  causes,  conclusions  as  to  rates  become 
important,  wide  reaching,  and  intricate  and  a  problem  of  duty  to  the  public  as 
well  as  to  shareholders.  No  one  man  can  do  that,  even  be  he  an  expert.  I  there- 
fore favor  the  coming  together  of  the  shippers  of  iron,  coal,  merchandise,  grain, 
etc. ,  for  more  conferences  with  the  railroads.  We  want  to  recognize  as  well  as  be 
recognized. 
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The  imit  rate  is  from  Chicago  to  New  York,  and  the  rates  of  thoiisands  of  arti- 
cles to  hundreds  of  intermediate  points  depend  upon  that  nnit.  What  would  the 
Interstate  Commerce  Commission  do  with  propositions  like  that? — five  men  that 
have  but  small  experience  undertaking  to  cope  with  that  and  aU  other  rate  diffi- 
culties all  over  the  United  States.  Surely  if  your  Chicago  witness  was  correct, 
that  railway  presidents  can  not  make  rates,  the  Interstate  Commerce  Commis- 
sioners can  not  do  it.  If  the  grain  and  provision  rates  were  advanced  or  reduced, 
say  from  Chicago  to  New  York,  they  would  doubtless  be  followed  to  New  Orleans 
and  Galveston,  Kansas  City,  St.  Louis,  and  Louisville.  That  can  only  be  done 
by  committees  and  conferences  at  these  various  places  adopting  several  rates  on 
leading  articles. 

There  is  one  fact  which  is  important,  and  I  would  like  to  discuss  it  a  moment, 
as  I  omitted  it  from  my  paper  this  morning. 

My  point  relates  to  the  extent  to  which  discriminations  in  rates  are  caused  by 
the  frauds  of  shippers  on  the  railroad  companies  and  reacting  on  each  other. 
You  win  be  astonished,  perhaps,  when  I  tell  you  that  last  year  the  west-bound 
inspection  bureau  of  the  trunk  lines  fi'om  Boston,  New  York,  and  Philadelphia, 
and  not  including  Baltimore  or  other  points,  discovered  270,000  misrepresenta- 
tions by  mei'chants  of  the  goods  purporting  to  be  contained  in  the  packages 
forwarded. 

Upon  asking  the  chief  inspector  how  many  of  those  cases  he  considered  inten- 
tional, he  said  that  aside  from  a  few  cases  where,  for  example,  some  Unoleum  of 
certain  size  might  have  been  classed  different  from  oilclotn,  that  every  other  one 
of  the  instances  was  an  intentional  inroad  upon  the  railroad  company's  rates.  It 
must  be  so,  for  each  shipper  knows  what  he  sells.  Furthermore,  this  can  not  be 
a  fraud  upon  the  railroad  companies  without  being  a  fraud  upon  other  merchants. 
I  have  been  asked  how  the  facts  were  ascertained.  It  is  by  opening  the  packages, 
as  the  customs  inspectors  do.  This  did  not  include  Albany,  Troy,  Rochester, 
Schenectady,  Syracuse,  Trenton,  New  Haven,  or  any  other  points — Bridgeport  or 
Harrisburg — ^nor  interior  business,  nor  east-bound  business,  nor  any  territory  but 
ours.  While  it  is  so  prevalent  to  accuse  the  railroad  companies  of  being  the  dis- 
criminators, I  trust  your  body  will  consider  this  great  discrimination  as  well. 

Q.  (By  Mr.  Fakqdhab.)  Aie  they  large  shippers? — ^A.  Some  are. 

Q.  (By  Mr.  Phillips.)  What  do  you  mean  by  opening  the  packages? — ^A.  A  box, 
really  silks,  may  be  represented  to  us  as  shirtings,  the  rates  New  York  to  Chicago 
being,  let  us  say,  75  and  50  cents  per  100  pounds,  respectively.  The  inspectors 
simply  pry  such  boxes  open,  taking  the  due  responsibility  therefor,  and  find  the 
facts  as  stated.  Yet  the  shippers  know  that  in  the  event  of  losses  they  can  not 
collect  for  more  than  the  value  of  the  articles  they  certified  were  shipped. 

Q.  (By  Mr.  Farquhar.)  It  can  readily  be  seen  where  it  could  occur  in  articles 
of  that  kind,  especially  in  hardware? — A.  Speaking  of  hardware,  an  officer  of  an 
association  of  hardware  manufacturers  said  to  me,  jocularly,  at  a  trade  dinner  in 
New  York:  "It  is  so  easy  to  beat  your  railroads.  You  charge  manufactured 
brass  goods  at  so  much  and  iron  piping  at  so  much.  I  shipped  a  case  containing 
only  manufactured  brass  goods,  except  one  piece  of  iron  pipe  joint,  and  I  called 
it '  iron  pipe. '  It  went  through,  and  I  saved  about  $3.30  per  box  to  a  far  Western 
destination." 

Q.  (By  Professor  Johnson.)  He  had  no  more  compunction? — A.  No;  bethought 
it  a  good  joke. 

Q.  (By  Mr.  Faequhab.)  Does  not  that  help  the  question  of  uniform  classifica- 
tion?— ^A.  No;  because  evasions  as  well  as  detections  under  one  classification  are 
as  easy  as  imder  another,  and  the  more  the  inspections  under  different  classifica- 
tions the  greater  may  be  the  chance  of  detection.  It  would  assist  us  in  other 
cases.  The  system  of  inspection  which  we  have  is  much  like  that  of  the  custom- 
house in  identifying  the  character  and  valuations  of  goods  under  invoicing.  Our 
inspections  are  carried  on  to  a  larger  extent  than  formerly,  and  we  are  gradually 
circumscribing  the  wrongs  they  discover.  We  had  over  100  inspectors  a  year 
ago,  and  the  frauds  and  errors  discovered  paid  the  whole  cost  of  the  bureau  Hi 
times. 

Q.  (By  Mr.  Ratchford.)  Do  the  railroads  seek  to  justify  their  discrindnation 
because  of  the  fact  that  advantage  is  taken  of  them  by  shippers  in  the  manner  in 
which  you  state? — ^A.  Not  at  all. 

Q.  You  simply  make  reference  to  that  to  show  that  the  shippers  who  sometimes 
charge  these  discriminations  are  not  doing  the  fair  thing  themselves? — ^A.  That  is 
true.  I  do  not  justify  railroad  companies  in  any  preferences,  excepting  those 
that  are  legal  and  reasonable  under  the  terms  of  the  act,  but  I  do  not  justify 
shippers  in  any,  any  more  than  in  smuggling. 

Q.  (By  Mr.  Philupb.)  Haveyouanyremedy  to  suggest  in  the  way  of  remedial 
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le^slation,  either  to  Congress  or  the  various  States,  both  as  to  shippers  and  to 
railroads? — A.  The  discriminations  by  railroads  will  largely  cease  if  what  I  believe 
to  be  the  best  method  is  legalized,  and  that  is  therailway  right  of  mutual  con- 
tract. If  we  had  the  right  to  so  organize  for  5  years  we  cculd  immediately  pro- 
ceed to  the  more  comprehensive  and  permanent  correction  of  these  abuses.  Cer- 
tain companies  take  certain  half-way  measures  because  of  this  uncertain  legal 
status  and  certain  shippers  get  advantages  over  other  shippers.  Some  railways 
think  this  laxity  helps  to  build  up  their  business  against  future  contingencies  and 
let  such  things  pass  and  keep  the  regard  and  traffic  of  the  shippers  thus  unjustly 
benefited.  If,  however,  we  could  make  long-term  contracts,  we  could  put  a  stop 
to  these  wrongs  and  act  conclusively.  The  railroad  companies  would  then  pre- 
sent a  more  united  front  to  both  disturbing  railways  and  shippers  and  discrimi- 
nations would  diminish.  The  shippers  would  have  a  more  wholesome  regard  for 
the  law  if  they  knew  that  the  railroads  stood  together  to  enforce  it  permanently 
and  that  it  authorized  us  to  proceed  against  them  in  this  respect.  That  is  the 
principal  thing  to  be  done,  for  we  can  not  legislate  rectitude  into  a  man  or  make 
paper  mandates  prevail  against  lack  of  integrity  and  yet  not  build  the  machinery 
by  which  those  mandates  must  be  carried  out.  For  example,  if  I  alone  possessed 
all  the  powers  of  Congress  to  render  decisions  to  the  effect  that  certain  practices 
were  wrong,  they  would  not  stop,  nor  could  1  stop  them,  unless  I  provided  due 
means  to  carry  those  measures  into  due  effect.  The  carriers  in  daily  contact  with 
the  subject  and  interested  practically  and  not  as  mere  reformers  in  the  upright 
purpose  must  do  the  work.  Then  we  could  have  some  united  peace  and  some 
thoroughness  of  joint  action  and  cooperatively  stop  these  discriminations. 

Q.  That  is  as  to  the  shippers? — A.  That  is  both  as  to  the  shippers  and  as  to  our- 
selves. The  New  York  Central  company,  for  example,  might  not  hesitate  to  act 
if  it  had  a  long  term  and  enforceable  legal  contract  which  it  could  set  in  motion, 
nor  then  hesitate  to  proceed  against  others  for  the  violation  of  joint  agreements. 

Then  a  company  not  as  strong  as  the  New  York  Central  would  hesitate  about 
cutting  the  standard  legal  rates,  knowing  that  they  were  going  to  be  proceeded 
against,  perhaps  by  the  Interstate  Commerce  Commission  or  rival  carrier  under 
due  terms,  conditions,  and  limitations.  It  is  impracticable  to  reach  this  wrong 
except  by  practical  laws.  Theoretical  legislation  virill  not  do  it.  Let  us  get  rid 
of  that  will-o'-the-wisp. 

Q.  Then  have  you  any  special  form  in  which  you  would  put  this? — A.  Nothing 
except  the  law  substantially  as  I  proposed  it  generally  this  morning. 

Q.  (By  Mr.  Kennedy.)  Is  it  true  that  some  years  ago  the  railroads  of  the  coun- 
try came  very  near  to  adopting  a  uniform  transportation  classification,  and  that 
two  east-and-west  trunk  lines  defeated  it? — A.  It  is  true  that  of  the  leading  lines 
of  the  East  some  were  prominent  in  opposition.  It  was  also  true  that  certain 
other  lines  in  the  South  and  West  added  their  dissent,  and  perhaps  disclosed  it 
more  after  the  proposal  was  defeated  than  while  it  was  being  considered.  I  never- 
theless believe  it  may  be  brought  about.  When  I  went  to  the  Central  TrafBc 
Association,  in  Chicago,  as  its  commissioner,  our  eastward  tariffs  contained  13 
classes,  practically.  Upon  suggesting  that  they  be  reduced  to  10  I  was  advised 
that  they  could  not  be  so  curtailed. 

Subsequently,  when  the  interstate-commerce  act  was  passed  the  13  classes  were 
merged  into  6,  proving  what  can  be  done.  This  was  exclusive  of  commodity 
rates. 

I  do  not  think  a  uniform  classification  is  a  cure  for  most  of  the  difficulties  which 
are  complained  of  in  that  respect,  but  it  is  a  help  for  unbroken  through  rates.  It 
helps  the  merchant  shipping  now  to  have  the  classification  from  Chicago  to  New 
York,  from  Chicago  to  New  Orleans,  and  another  one  to  Galveston  or  San  Fran- 
cisco, although  they  differ,  replaced  by  one  classification  basis. 

It  would  be  a  help  where  3  classifications  prevailed  to  merge  them  into  1,  and  I 
would  regard  it  as  a  railroad  convenience  and  aid  to  have  continuous  through 
rates  under  some  uniform  classification.  It  will  also  operate  to  more  uniform 
rates  per  mile  in  the  tariffs. 

Q.  (By  Professor  Johnson.)  You  think,  then,  that  uniform  classification  can  be 
secured  without  the  cooperation  of  the  public?  I  understood  you  this  morning  to 
be  opposed  to  the  Government,  through  the  Interstate  Commerce  Commission, 
undertaking  to  insist  upon  uniform  classification. — A.  Perhaps  I  was  misunder- 
stood or  misunderstood  you,  on  that  point.  I  think  that  if  the  Interstate  Com- 
merce Commission  were  to  issue  a  call,  under  law,  that  it  contemplated  taking 
active  steps  toward  the  unity  of  classification,  and  notify  the  railroads  to  that 
effect,  that  the  railway  companies  would  meet,  as  they  met  before,  but  under  per- 
haps the  more  favorable  auspices  of  time,  increased  prosperity  of  the  country, 
etc,  and  it  might  be  thus  accomplished.    If  it  be  thus  achieved  I  would  not,  for 
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one,  object  to  reqtiiring  that  on  and  after  a  certain  date,  which  allowed  full  con- 
sideration, the  railroad  companies  should  have  a  laniform  classification.  I  have 
elsewhere  given  my  views  on  this  subject  fully.  That  is  very  different  from  the 
proposal  I  discussed  this  morning,  which  was  to  give  the  Interstate  Commerce 
Commission  the  right  to  say  what  articles  should  be  in  each  class  and  what  changes 
should  take  place  from  time  to  time  in  that  classification,  which  is  conferring 
upon  them  the  rate-making  power  in  the  largest  sense. 

Q.  Failing  in  the  adoption  of  uniform  classification  by  the  railroads  within  the 
time  limit,  would  you  give  the  Interstate  Commerce  Commission  power  to  pre- 
scribe it? — A.  I  would  not  object  to  giving  them  the  power  to  say  that  a  uniform 
classification  should  take  eflfect  within  a  certain  time  and  that,  failing  in  that, 
they  would  call  for  the  use  of  a  special  and  uniform  classification. 

Q.  Is  not  that  essentially  what  the  Interstate  Commerce  Commission  wants  on 
that  particular  point? — A.  On  that  particular  point  the  case  is  well  made  up,  if 
that  is  all  they  mean. 

Q.  (By  Mr.  Clarke.)  Please  give  us,  in  this  connection,  your  idea  of  uniform 
classification. — A.  That  is  almost  impossible.  There  are  now,  I  think,  approxi- 
mately, including  the  import  tariflEs,  rates  on  over  4,000  articles,  taking  those  sent 
locally  and  through  and  in  all  directions.  To  comprehend  the  original  proposition 
of  a  uniform  classification,  the  number  of  classes  being  reduced  from  13  to  6,  to 
say  which  one  of  these  present  classes  shall  then  prevail  in  lieu  of  13  over  all  rail- 
ways, which  article  of  the  4,000  should  go  into  this  or  that  class  in  each  and  all 
parts  of  the  country,  would  be  impossible  without  having  each  article  before  us, 
and  discussing  its  merits  and  bearings,  and  even  those  would  differ  as  the  terri- 
tories differ,  as  the  Canadian  may  differ  from  the  States'  classification,  much  as 
the  conditions  on  tickets  and  bills  of  lading  may  and  do  differ.  I  can  not,  there- 
fore, as  much  as  I  would  like  to  do  so,  answer  your  question  satisfactorily  to  you 
or  myself.  There  are  many  things  to  be  reconciled,  both  in  trade  and  railway 
interests,  as  I  said  this  morning.  The  classification  of  cotton  in  the  cotton  pro- 
ducing States,  the  classification  of  wool,  and  the  classification  of  zinc  differ, 
depending  upon  the  volumes  and  conditions  under  which  they  are  produced  and 
sold  and  carried;  lead  and  precious  ores,  sheep,  cattle, lumber,  a.nd  all  the  articles 
which  constitute  the  complex  proposition.  I  should,  perhaps,  not  be  so  decided  in 
my  advocacy  of  the  general  proposition  if  it  had  not  approached,  as  Professor 
Johnson  well  says,  almost  a  consunmiation  at  one  time.  At  the  same  time,  I 
think  you  overestimate  the  value  of  a  uniform  classification.  It  is  desirable,  but 
not  essential,  and  its  adoption  will  not  stop  discriminations.  That  goes  deeper 
than  classification  and  is  your  principal  problem. 

Q.  It  will  be  an  aid  to  the  shippers,  I  suppose? — A.  It  would  be  an  aid  to  ship- 
pers and  to  the  railroads  also. 

Q.  And  would  it  not  be  desirable  to  all  that  the  same  articles  should  go  in  the 
same  classification  in  all  parts  of  the  country? — A.  I  think  so  and  said  so  this 
morning,  but,  as  I  have  endeavored  to  show,  the  subject  bristles  with  difficulties. 
Two  of  them,  on  which  I  have  not  enlarged,  are  now  undergoing  scrutiny  and 
publicity.  One  is  the  difference  of  rates  between  the  classes,  and  the  other  is  the 
differences  between  carload  and  less  than  carload  rates. 

Q.  (By  Mr.  Faequhab.)  You  made  a  statement  this  morning  that  in  your 
experience  with  all  pools  heretofore  made,  you  never  had  rates  arranged  in  the 
pools.  Now,  what  form  of  pooling  contract  would  you  suggest  as  between  roads? 
That  is,  what  woiild  be  the  contract  features  of  the  pool  that  you  propose  now, 
provided  that  the  Congress  of  the  United  States  would  give  you  the  authority? — 
A.  I  think  I  could  dictate  now,  on  one  page  of  paper,  a  proposed  pool,  something 
like  this:  "  The  following  railroads  (naming  them)  operating  from  and  through 

,  to  and  through ,  hereby  agree  that  to  observe  and  give  due  effect  to 

the  tariffs  from  time  to  time  legally  issued,  they  will,  from for  a  period  of 

years  from  said  date,  divide  their  tonnage  therefrom  and  thereto  and  the 

earnings  produced  thereby  at  the  published  rates  substantially  in  the  proportions 
in  which  the  shippers  have  delivered  it  to  them  heretofore.  The  proportions  in 
which  the  said  business  shall  be  carried  by  the  several  parties  hereto  shall  be  as 
follows:  (Specifying  the  percentage  due  to  each.)  If  any  company  carries  more 
than  its  said  proportion,  it  shall  in  the  next  month  transfer  such  excess  of  ton- 
nage, computed  at  the  gross  rates  shown  by  said  established  tariffs,  to  the  company 
or  companies  in  deficit,  or,  failing  to  so  transfer  the  tonnage,  it  shall  pay  money 
in  an  equal  or  agreed  amount  within  30  days  thereafter." 

Some  details  would,  of  course,  follow,  but,  materially,  that  is  all  there  is  in  a 
pooling  contract.  Now,  then,  comes  the  question  of  rates,  which  is  the  vital 
public  concern.  If  such  a  contract  could  go  out  with  the  seal  of  the  Govern- 
ment authorizing  it,  that  is  all  we  want,  and  no  one  has  ever  gainsaid  its  equity. 
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Next,  as  to  changes  in  such  rates:  We  should  be  authorized  to  get  together  and 
fix  them.  If  we  then  say  the  rate  will  be  20  cents  from  Chicago  to  New  York,  in 
lieu  of  18  cents,  there  lies  the  public  interest.  We  proposed  to  submit  all  these 
agreements  to  the  Interstate  Commerce  Commission  before  issue  or  effect,  under 
conditions  mutually  protective,  in  some  such  a  bill  as  that  which  I  proposed  here 
this  morning  and  will  discuss  hereinafter. 

Q.  Maintaining  the  Interstate  Commerce  Commission  in  its  present  form  with 
the  present  number  of  members? — A.  I  think  the  membership  of  that  commission 
ought  clearly  to  be  not  less  than  seven,  for  the  reasons  I  have  stated. 

Q.  Provided  that  you  had  this  pooling  system  established  by  law,  and  the  recon- 
struction or  enlargement  of  the  Interstate  Commerce  Commission,  what  would 
be  the  character  of  the  personnel  that  you,  as  a  practical  railroad  man,  would 
want  to  see  on  that  commission? — A.  I  have  very  strong  views  about  that.  By 
one  of  those  anomalies,  which  I  regard  as  unjustifiable,  the  present  law  provides 
that  no  man  who  owns  a  share  of  railroad  stock,  etc.,  shall  become  a  member  of 
this  commission.  The  English  law  requires  that  its  board  shall  contain  someone 
experienced  in  transportation.  One  night,  at  a  dinner  with  some  officers  of  the 
Army,  the  effect  of  the  interstate-commerce  law  upon  transportation  of  troops 
and  supplies  for  the  Spanish  war  on  the  part  of  the  Government  was  discussed, 
leading  to  the  general  discussion  of  the  interstate  law,  and  I  said  then  what  I  now 
repeat,  that  it  would  be  similar  to  appointing  a  committee  for  the  purpose  of 
making  recommendations  as  to  our  coast  defenses  if  there  were  a  clause  in  such 
a  law  that  there  should  not  be  an  army  officer  on  the  board;  or,  in  the  increased 
construction  of  new  ships,  if  such  men  as  Dewey  and  Sampson  were  prohibited 
by  law  from  sitting  on  that  board. 

Q.  (By  Professor  Johnson.)  Do  you  mean  to  say  that  railroad  men  can  not  be 
appointed  on  the  Interstate  Commerce  Commission? — ^A.  Yes;  if  they  own  stock. 

Q.  You  would  not  say  that  a  man  on  the  commission  ought  to  be  a  railroad 
man  at  the  same  time  ? — A.  I  think  Eepresentative  Cannon  made  the  correct  state- 
ment. He  reported  a  banking  law  and  acknowledged  he  owned  bank  stocks.  I 
think  he  is  a  better  lawmaker  because  he  does,  and  that  both  sides  get  a  better 
and  more  experienced  judgment.  The  people  exact  no  such  poverty  conditions  as 
to  their  Senators  or  Representatives,  and  they  sit  in  their  Houses  and  vote  never- 
theless. Such  conditions  ought  not  to  disqualify  any  honorable  man.  It  does  not 
disqualify  a  candidate  for  membership  on  the  Interstate  Commission  that  he  has 
received  fees  for  arguing  for  or  against  railways  as  an  attorney  prior  to  his 
appointment.  If  I  was  sitting  upon  a  commission  I  know  that  I  would  like  to 
have  a  man  beside  me  who  owned  railroad  stock,  and  knew  the  true  bearings  of 
that  interest.  I  would  like  to  discuss  the  topics  with  him  because  he  would  under- 
stand the  subject  from  that  standpoint  as  I  might  claim  I  did  from  mine. 

Q.  Would  you  say  that  a  man  could  be  an  impartial  commissioner  who  owned 
stock  in  one  of  the  companies  of  the  United  States? — A.  I  know  many  of  them; 
yes.    We  all  know  of  Senators  who  are  impartial,  yet  own  corporate  securities. 

Q.  That  seems  rather  impossible. — A.  I  know  it  is  so  regarded,  but  I  do  not. 

Q.  (By  Mr.  Faequhar.  )  In  your  Joint  Traffic  Association  how  many  were  in 
your  main  consulting  board? — A.  There  were  32  signers  of  that  contract,  all  of 
whom  attached  the  seals  of  their  companies  after  receiving  authority  to  that 
effect  from  their  boards.  They  then  appointed  9  managers,  so  that  each  system, 
beginning  with  the  Canadian  Pacific  on  the  north  and  ending  with  the  Chesa- 
peake and  Ohio  on  the  south,  should  speak  for  the  signing  roads.  That  was  the 
general  constituency  of  the  board.  These  9  men  considered  23,000  subjects  in  4 
years  within  the  territory  that  they  covered.  With  all  that  experience  and  my 
own,  and  multiplying  that  number  by  passenger  matters  on  all  railroads  of  the 
country,  by  complications  attending  each  and  every  thing  relating  to  them,  it  is 
my  judgmenl,  without  reflection  upon  the  members  of  the  Interstate  Commis- 
sion, that  it  would  have  been  utterly  impossible  for  the  latter  to  have  performed 
that  detailed  service  or  laid  down  a  general  rule  to  cover  them.  As  a  transporta- 
tion man  I  would  favor  an  increase  in  the  board.  I  would  favor  a  retention  of 
the  present  geographical  and  political  apportionment,  and  I  would  favor  the 
proposition  also  that  they  hold  stated  meetings  in  different  parts  of  the  country. 
I  would  favor  their  right  to  call  not  only  upon  shippers,  but  railroad  presidents 
for  periodical  consultations,  and  that  they  should/  undertake  to  ascertain  from 
each  what  their  views  were  as  to  the  benefits  which  could  be  added  to  changes  in 
transportation  rates,  fares,  classifications,  and  rules.  When  I  had  been  8  days 
on  the  stand  in  New  York  before  the  Hepburn  committee  I  wound  up  by  favor- 
ing the  appointment  of  a  State  commission,  as  I  had  done  repeatedly  before,  for 
this  reason,  if  for  no  other:  That  it  would  act  as  a  buffer  between  the  railroad 
companies  on  the  one  side  and  the  intelligent  public  on  the  other;  and  it  so  turned 
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out  in  practice.  If  A,  B,  C,  or  D  has  a  patent  safety  device  which  he  thinks  should 
be  ordered  used  on  cars,  or  some  one  wanted  an  order  for  some  safety  appliance 
at  country  crossings,  or  if  the  street-railway  managements  favored  something 
alleged  to  oppress  the  public,  or,  on  the  other  hand,  if  the  railroads  did  something 
that  would  oppress  the  public,  that  commission  would,  I  believed,  balance  the 
contentions.  The  result  has  been  that  they  do  act  to  correct  public  misunder- 
standings, and  they  correct  the  railways  by  urging  the  concessions  which  the 
pubUc  should  enjoy.  I  recently  had  a  conversation  with  Mr.  Hepburn,  who  was 
the  chairman  of  that  great  New  York  committee  and  who  is  now  vice-president  of 
the  Chase  National  Bank  of  New  York,  and  asked  him  if  he  thought  the  mer- 
cantile community  had  derived  any  benefit  from  this  discussion.  He  said  he 
started  his  exaniination  in  the  belief  that  the  railways  were  mainly  wrong.  He 
ended  finding  he  had  misapprehended  and  misjudged  them,  and  I  certainly  did 
him.  So  these  difficulties  and  differences  became  reconciled  or  modified.  We 
went  over  our  road  and  collected  hundreds  of  cases,  not  alone  on  that  road  where 
the  trouble  was  supposed  to  be  created,  but  on  others  where  it  was  shown  they 
existed.    The  aggregate  result  was  of  great  mutual  benefit. 

I  believe  in  that  form  of  consultation  now  and  I  believe  it  the  more,  as  I  said  in 
the  opening  remarks  this  morning,  when  such  conferences  take  on  a  national  char- 
acter. But  I  believe  the  powers  of  the  commission  should  be  fully  and  carefully 
limited  and  defined.  I  do  not  want  them  to  be  denied  access  to  any  features  that 
will  enable  them  to  protect  the  public.  I  want  them  to  assist  and  that  we  aid 
them  to  that  end.  I  want  them  to  be  clothed  with  the  right  to  protect  the  rail- 
roads, too.  These  things  have  not  gone  together  heretofore.  The  partings  of 
the  ways  have  had  too  many  right  angles  in  them. 

Q.  You  are  also  aware  that  the  American  public  are  very  jealous  of  the  rail- 
roads?— A.  Oh,  yes;  and  that,  whatever  the  enlargements  of  the  functions  of  this 
Interstate  Commerco  Commission,  that  public  jealousy  will  continue  to  demand 
increasing  railway  concessions  to  the  verge  of  socialism  or  beyond  it.  Even 
when  the  interstate-oommei-oe  bill  was  being  considered,  judged  by  its  terms 
and,  more  so  since,  by  the  new  powers  asked,  I  concur  that  this  country  will 
never  wholly  surrender  the  regulation  of  railroads.  I  do  not  want  it  conceived 
that  I  have  hostility  toward  the  Interstate  Commerce  Commission,  although  I 
think  their  new  demands  should  in  very  many  respects  be  resisted  by  all  due 
argument  and  legal  effort. 

I  had  occasion,  at  a  meeting  of  the  American  Board  of  Certified  Accountants,  to 
say  that  it  seemed  to  me  that  the  Interstate-  Commerce  Commission  was  wise  in 
providing  uniform  terms  for  the  various  headings,  periods,  and  definitions  of 
railroad  companies'  accounts  so  far  as  they  could  compass  that  purpose.  Take 
the  floating  debt  item  for  example. 

I  fancy  each  member  of  this  commission,  as  intelligent  as  they  are,  would 
have  a  different  idea  and  a  different  definition  of  what  the  floating  debt  of  a 
railroad  corporation  really  is,  when  it  begins,  matures,  and  what  it  consists  of.  If 
I  buy  50  tons  of  iron  and  it  is  delivered,  but  it  has  not  been  vouchered,  has  that 
account  become  a  floating  debt  in  law?  If  I  have  issued  a  note  for  it  which  has 
not  become  due  and  may  be  renewed  in  part,  its  relation  as  a  floating  debt  may 
be  treated  differently.  I  therefore  think  a  uniform  system  is  necessary  to  clear- 
ness and  to  define  clear  standards  of  credit  and  responsibility.  I  believe  that  the 
whole  subject  should  be  approached  in  a  candid,  national  spirit.  The  one  side 
too  often  says,  "We  want  so  and  so  and  decline  anything  less."  We  all  know 
people  will  never  get  together  on  that  basis.  We  ought  to  have  conferences,  and 
we  ought  to  have  the  cooperation  of  the  national  commission  and  they  should 
have  ours,  within  fair  boundaries  for  both.  It  is  only  by  getting  together  that 
we  can  accomplish  good  things,  and  then  we  must  be  prepared  with  olive  branches 
as  well  as  thorns. 

Q.  (By  Mr.  Phillips.)  It  has  been  suggested  that  the  Government  of  the 
United  States  should  grant  charters  to  railroads.  Have  you  ever  given  that  con- 
sideration?— ^A.  No;  I  have  not. 

Q.  That  the  charter  where  the  road  was  doing  an  interstate  business  should  be 
granted  only  by  the  Government  of  the  United  States? — A.  No;  I  think  it  better 
that  the  States  shall  continue  to  grant  charters  and  whatever  interstate  traflBc 
passes  over  them  shall  pass  under  due  interstate  regulation,  as  on  unchartered 
waters.  National  charters  would  conflict  constantly  with  the  rights  of  the  States. 
There  are  also  important  railroads  in  the  country  which  lie  wholly  in  one  State — 
like  the  New  York  Central  and  Pennsylvania  proper — a  great  majority  of  whose 
earnings  are  derived  from  State  traffic.  It  would  be  hard  to  draw  the  line  if  law 
gave  to  Congress  alone  the  right  to  determine  the  charter  of  a  new  road.  If  so,  it 
would  appear  to  carry  the  power  over  all  the  charges  of  such  a  railway,  and  this 
can  not  be  constitutional,  of  course. 
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On  tlie  subject  of  new  roads,  pardon  me  for  saying  a  word  more. 

Ttero  are  too  many  railroads  in  the  conntry.  We  furnish  more  miles  of  road 
now  for  every  100  persons,  or  100  tons,  averaged  throughout  the  country,  than 
any  other  country.  I  have  submitted  figures  elsewhere  in  this  connection,  and 
they  establish  another  claim  to  national  consideration.  1  therefore  contend  that, 
having  built  so  many  miles  for  so  few  people,  we  think  that  these  earlier  roads 
should  receive  protection  against  newer  roads  unless  their  public  necessity  is 
made  apparent,  as  in  England.  This  being  assured,  it  might  more  fully  warrant 
fuller  control  over  the  rate  questions  at  issue.  In  other  words,  if  there  are  two 
railroads  from  Washington  to  Baltimore — the  Pennsylvania  and  the  Baltimore 
and  Ohio— and  a  third  company  asked  for  a  charter,  I  do  not  think  it  ought  to  be 
granted,  except  under  the  amplest  needs  and  safeguards  against  reducing  reason- 
able rates  and  fares.  We  should  not  be  indiscriminately  subjected  both  to  new 
competing  lines  and,  after  they  are  opened,  to  new  competing  rates,  especially  by 
those  who  claim  we  are  but  agents  of  the  Government  and  performing  public  duties. 
That  being  so,  it  becomes  in  a  sense  an  attack  upon  the  Government,  as  it  is  a 
clear  violation  of  its  laws.  I  think  if  Government  decline  such  consideration  to 
the  older  lines  they  should  at  least  say  to  the  new  companies,  in  effect,  "this  mul- 
tiplication of  bonds  and  stocks  is  needless."  They  are  equivalent  to  the  watered 
stocks  which  we  complain  of  so  much  and  insistently  against  the  older  companies. 
At  the  same  time,  if  they  establish  a  public  need  for  additional  railroads,  of  course 
they  can  not  be  denied  proper  franchises. 

Q.  (By  Mr.  Clarke.)  Are  you  familiar  with  the  laws  of  the  several  States 
regulating  that  subject? — A.  No;  I  am  not. 

Q.  In  regard  to  public  exigencies? — A.  No;  I  am  not. 

Q-  You  are  aware,  I  suppose,  that  it  is  embodied  in  some  States? — ^A.  I  believe  it 
is  embodied  in  the  Massachusetts  law.  I  am  not  familiar  enough  to  answer  you 
affirmatively.    England  requii-es  it,  and  the  public  good  is  manifestly  conserved. 

Q;  (By  Mr.  A.  L.  Harris.)  Has  the  pooling  system  been  adopted  in  any  other 
country? — A.  Yes.  In  a  part  of  the  paper,  which  I  desire  to  lay  before  you  and 
which  your  Chair  was  good  enough  to  allow  me  to  bring  in  hereafter,  I  will  sub- 
mit that  feature  quite  fully.  That  will  give  you  an  exact  statement  of  the  recent 
situation  of  pooling  abroad.  I  invite  particular  attention  now  to  the  notable 
utterances  upon  the  subject  by  Professor — now  President — Hadley  of  Yale  Col- 
lege. 

Q.  Is  it  the  pooling  system  called  the  Joint  Purse  Association? — A.  Called  the 
Joint  Purses  in  England,  and  so  designated  in  the  blue  books,  and  only  infre- 
quently there  called  pools. 

Q.  (By  Professor  Johnson.)  Are  there  pools  on  the  Continent  of  Europe  also? — 
A.  There  are  pools  in  Italy,  Prance,  Germany,  Austria-Hungary,  and  throughout 
the  United  Kingdom.  For  example,  the  London,  Chatham  and  Dover  and  the 
Southeastern  road,  running  from  London  to  the  Channel,  have  for  years  had 
the  Channel  passenger  division — I  think  they  call  it — and  yet  they  continue  to 
contend  for  that  large  business  actively  within  legitimate  lines.  There  is  also, 
as  I  remember,  a  pool  between  Glasgow  and  London.  At  first  the  people  were 
in  opposition  to  these  plans,  but  now — as  the  railways  give  cheaper  transporta- 
tion and  they  get  better  facilities — the  people  of  Glasgow  have  become  recon- 
ciled, as  they  have  in  various  districts  elsewhere. 

Q.  (By  Mr.  Phillips.)  How  do  they  differ  from  the  Joint  Traffic  Association, 
■with  which  you  were  connected? — A.  The  Joint  Traffic  Association  was  in  terms 
almost  identical  in  general  features,  but  did  not  divide  business  or  money  as  they 
are  used  abroad.  This  committee  should  perhaps  better  understand  the  differ- 
ence between  the  English  clearing  house  and  their  own  joint  purses  and  our 
association  service.  There  are  2,000  or  more  clerks  and  attaches  in  the  English 
clearing  house  service  proper,  and,  as  that  name  indicates,  it  simply  clears  the 
earnings  in  gross.  They  have  stated  meetings  of  the  different  district  commit' 
tees — the  Lancashire  district,  the  London,  the  Manchester,  and  others.  These 
are  held  in  the  clearing  house,  but  are  not  essential  to  its  first  purpose.  If  a 
railroad  company  desires  to  change  a  rate,  it  is  submitted  to  the  proper  commit- 
tee for  the  district  affected,  together  with  the  reasons  which  fortify  it,  and  these 
requests  are  sent  to  the  members  of  such  committee.  The  rate  is  not  thereafter 
changed  arbitrarily  unless  the  competitors  and  connections  consider  and  act  upon 
it,  which  is  showing  only  a  due  regard  for  all  interests.  If  one  company  opposes 
the  proposal,  it  goes  over  to  the  next  meeting,  and  at  the  next  meeting  the  rate 
can  not  be  changed  except  by  a  two-thirds  vote  of  the  members,  not  of  the  whole 
conference,  but  that  particular  committee,  unless  the  proposer  acts  summarily 
for  itself,  which  is  most  rare.  The  changes  of  classification  are  more  fully  and 
generally  reviewed.    That  is  the  way  to  get  a  new  rate  acted  upon  in  England, 
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and  the  result  is  that  every  man  who  goes  into  business  there  is  certain  that  he 
will  have  like  and  permanent  rates  with  his  fellow-merchants  and  railways;  that 
there  is  stabUity  and  uniformity,  and  he  knows  if  he  wants  a  rate  different  from 
that  in  the  tarifE  or  classiflcation,  he  has  to  go  through  this  procedure  to  get  it, 
and  everybody  else  has  to  go  through  the  same  procedure.  A  man  can  not 
go  into  a  railroad  office  there  and  get  2  or  3  cents  paid  back  on  fi-eight  at  an 
hour's  notice,  and  get  a  commission  on  tickets  or  scalp  a  fare;  and  yet  we  Amer- 
icans, who  clamor  so  loud  for  disturbing  methods,  were  calling  them  compe- 
tition, and  go  over  there  and  adapt  ourselves  to  their  better  procedures  without 
any  reason  for  demur. 

At  a  dinner  I  attended  in  London,  I  asked  what  percentage  of  the  entire  busi- 
ness of  the  British  Isles  proper  was  carried  on  at  established  rates,  and  the  answer 
was,  99  percent  or  more.  "Well,"  I  said,  "what  becomes  of  the  other  1  per  cent?  " 
and  was  told  of  a  practice  not  much  known  in  America,  viz,  the  giving  of  credits 
for  freight,  which  is  equivalent  to  a  drawback,  but  only  to  the  extent  of  the  rate 
of  interest  on  the  amount  of  the  continuing  credit.  In  other  words,  a  large  con- 
cern doing  an  immense  business  may  be  given  £10,000  credit  on  the  freight  bills. 
In  one  case  cited  that  night  a  large  credit  had  run  for  20  years.  The  railroad 
company  was,  to  that  extent,  a  partner  in  the  business,  furnishing  considerable 
capital  toward  its  development. 

Q.  What  position  did  you  occupy  in  the  Joint  Traffic  Association? — A.  I  was  its 
commissioner. 

Q.  When  was  it  formed? — ^A.  Three  years  ago  last  July,  but  it  expired  with  the 
decision  of  the  Supreme  Court  a  year  ago  last  October. 

Q.  What  territory  was  embraced  in  that  association? — ^A.  Substantially  all  the 
territory  south  of  the  Great  Lakes, includingthe  peninsula  in  Michigan,  andsouth 
of  Lake  Ontario  and  the  St.  Lawrence  Biver  on  the  north,  to  the  Potomac  on  the 
south,  taking  in  the  Chesapeake  and  Ohio  road,  and  west  to  St.  Louis  on  a  line 
drawn  thence  by  way  of  the  Alton  road  from  Chicago.  Subsequently  the  Cana- 
dian Pacific  and  the  Grand  Trunk  became  parties;  except  as  to  their  local  business, 
and  the  Canadian  rates'extended  beyond  the  St.  Lawrence  so  that  we  have  had 
about  78  per  cent  of  the  tonnage  of  the  United  States  and  75  per  cent  of  the  earn- 
ings of  the  lUnited  States  in  our  territory,  but  only  the  freight  and  passenger 
traffic  to,  from,  and  through  the  western  termini  of  the  trunk  lines  at  Buffalo, 
Pittsburg,  etc. 

Q.  Were  not  other  railroads  doing  business  in  the  same  geographical  position 
almost  compelled  to  join  the  association? — A.  No. 

Q.  By  force  of  circumstances? — A.  No. 

Q.  They  were  not  asked? — A.  As  a  rule,  no.  They  were  notified  by  aU  their 
connections,  party  to  the  association,  that  the  board  of  managers  of  the  associa- 
tion would  act  for  or  with  them  in  any  case  they  might  desire  to  submit,  and  it  was 
also  provided  that  any  officer  of  a  company  not  a  member  of  the  association  in  the 
territory  had  a  right  to  appear  and  argue  his  case.  For  example,  the  lake  lines, 
the  Central  of  New  Jersey,  the  Lake  Erie  and  Western  availed  of  this  plan.  The 
contract  is  on  file  vnth  th?  Interstate  Commerce  Commission. 

Q.  (By  Mr.  Kennedy.  )  A  previous  witness  has  said  that  if  the  railroads  could 
have  a  pooling  arrangement,  and  a  company  refused  to  go  into  the  pool,  remained 
out  and  pirated  rates,  that  under  cover  of  law  they  could  combine  against  this 
other  company.  Did  companies  remaining  outside  of  the  pool  pirate  transporta- 
tion rates;  and  if  so,  what  steps  did  you  take  against  those  companies? — ^A.  There 
have  been  no  pools,  of  course,  since  1887.  At  the  time  when  the  interstate  law  was 
approved  those  preexisting  were  promptly  discontinued  throughout  the  United 
States;  therefore,  the  conditions  to  which  you  refer  were  prior  to  that  time.  The 
most  notable  pools  that  then  existed  were  those  west  and  east  of  Chicago.  There 
were  a  number  of  roads  west  of  Chicago  that  did  not  go  into  the  pools  and  a 
number  of  roads  east  of  Chicago  that  did  not  go  into  the  Eastern  pools.  The 
pooling  lines  pooled  only  a  small  share  of  their  whole  business.  For  example, 
Buffalo  to  Albany.  Washington  to  aU  points,  Rochester  to  Boston  were  all  out- 
side the  pool,  etc.  The  pools  east  of  Chicago  were  only  few  in  number,  and  one 
pool  did  not  cover  the  whole  business  or  any  considerable  part  of  it.  Chicago, 
Peoria,  Louisville,  Cincinnati,  and  Indianapolis,  and  St.  Louis  in  that  tenitory 
were  the  only  points  that  were  pooled,  and  that  was  east  bound.  Those  pools 
represented  an  average  of  about  §13,000,000  a  year,  the  largest  balance  ever  accru- 
ing in  one  year  was  $300,000,  and  two-thirds  of  that  amount  was  subsequently 
returned  to  the  companies  that  first  paid  it,  because  they  reduced  their  tonnage 
so  as  to  equalize  the  traffic.  It  was  clearly  not  to  their  interest  to  carry  the 
freight  and  then  pay  the  proceeds  to  other  companies.  So  all  this  clamor  repre- 
sented, in  that  great  territory,  about  $100,000  net.    Dividing  $300,000  by  the 
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tonnage  handled  from  those  points,  it  represented  the  enormity  and  public  danger  . 
of  3.3  cents  per  ton,  while  the  customary  rebate  would  not  be  then  looked  at 
unless  it  was  about  50  cents  per  ton.  The  other  points  were  not  pooled  eastward. 
For  example,  Cleveland  was  not  pooled,  nor  Detroit,  Toledo,  Terre  Haute, 
Columbus,  nor  any  of  those  places.  They  continued  to  transact  their  businessthe 
same  as  they  had  before,  and  measurably  with  the  same  losses  and  discrimina- 
tions in  rates.  Then  the  pooled  cities  objected  to  the  privileges  enjoyed  by  the 
smaller  ones.  Now  it  is  the  smaller  points  which  demur  at  the  discriminations 
given  larger  points.  There  never  was  a  threat  made  against  a  company,  to  my 
knowledge,  that  if  they  did  not  go  into  this  or  that  pool  they  could  not  do  joint 
business.  As  to  the  attempts  of  roads  outside  the  pooled  points  to  demoralize 
business  that  is  true,  and  they  were  assisted  in  it  by  large  shippers  who  diverted 
business  to  such  open  or  unpooled  channels.  For  example,  if  there  was  a  line 
intermediate  between  Chicago  and  Peoria,  or  Peoria  and  St.  Louis,  through  which 
a  connecting  company  or  a  large  firm  could  ship  its  freight  and  avoid  the  pool, 
they  took  that  line  and  its  rebates.  In  this  and  every  other  conceivable  way  the 
outside  companies,  plus  concurring  begging  shippers,  sought  conflicts  with  the 

Eools  and  to  defeat  their  just  purposes.  The  railroad  companies  that  were  pooled 
ad  no  right  to  force  others  in  and  did  not  attenipt  it.  Nor  did  they  care  whether 
they  were  in  or  out  if  they  only  observed  the  tariff  rates.  We  had  no  rights  or 
powers  of  enforcing  our  views,  and  finally  these  causes  demoralized  our  business. 
Then  came  the  organization  of  the  Joint  Traffic  Association  in  our  territory 
where  the  same  conditions  existed.  The  Norfolk  and  Western  road,  running  to 
and  from  Norfolk,  was  not  in  the  association.  It  used  the  same  steamships  east 
of  Norfolk  that  were  used  by  the  Chesapeake  and  Ohio,  and  we  never  interfered 
vnth  them.  We  simply  asked  them  to  maintain  the  transportation  rates,  which 
were  the  lowest  in  the  world.  That  is  all  there  is  of  it.  If  they  did  so,  they  aided 
the  interstate  law  and  our  own  wise  purposes.  If  they  did  not,  they  introduced 
conditions  we  jointly  condemn,  but  can  not  agree  to  jointly  abolish. 

Q.  Suppose  pooling  were  legalized,  and  in  the  competitive  region  a  great  railroad 
remained  outside  that  pool  and  pirated  rates,  would  not  the  companies  in  the 
pool  be  compelled  in  self-defense  to  take  some  concerted  action  against  that  rail- 
road?— A.  Only  to  this  extent:  If  pools  were  ever  made  again,  more  railways 
ought  to  be  pooled,  and  from  more  points,  for  the  cogent  reasons  just  now  stated. 
If,  however,  important  roads  on  the  west  or  east — say,  of  Buffalo — would  not  take 
part  in  the  pools,  from  whatever  motive,  the  pooled  lines  would,  under  those 
circumstances ,  give  them  notice  that ,  inasmuch  as  this  pool  was  formed  to  preserve 
equal  rates,  they  could  not  receive  their  trafSc  except  on  the  same  conditions,  or, 
in  other  words,  not  more  favorable  than  those  existing  between  the  concurring 
companies.  If  they  still  refused,  the  pooled  lines  would  have  to  stand  together 
as  to  rates  so  as  to  secure  them.  As  to  any  other  ways  of  discriminating  than 
that,  I  have  never  heard  them  proposed. 

Q.  (By  Mr.  A.  L.  Harris.)  You  say  the  object  was  to  maintain  the  lowest 
possible  freight  rates? — A.  I  say  the  rates  which  are  the  lowest  of  the  world.  I 
did  not  say  to  maintain  them  in  any  other  sense  than  the  observance  of  legal, 
just,  and  reasonable  rates. 

Q.  The  object  is  to  maintain  living  rates? — A.  Yes. 

Q.  Does  that  not  destroy  the  natural  law  of  competition? — A.  No;  I  went  very 
fully  into  that  this  morning.  Our  plan  gives,  in  other  words,  full  play  to  that 
purpose.  Suppose,  for  example,  that  our  rate  from  Buffalo  to  New  York  was  10 
cents  a  hundred,  as  the  result  of  a  railway  warfare  which  reduced  the  rate  from 
15  cents.  Under  the  fight  to  contract  we  might  maintain  the  former  rate,  or,  say, 
make  it  13  cents.  That  rate  comes  duly  published  before  the  Interstate  Commerce 
Commission,  who  might  say  they  saw  no  reason  why  it  should  not  be  12  cents 
vylth  the  altered  conditions,  after  considering  the  10  and  15  cent  rates  issued 
under  the  conditions  suggested.  There  will  then  be  two  tribunals  to  consider  the 
three  rates,  first,  the  railroad  companies,  which  have  the  major  interest  in  this 
matter,  although  they  can  not  in  any  case  get  more  revenues  than  their  environ- 
ments vsdll  permit,  and  second,  the  shippers.  If  this  rate  is  under  15  cents,  legiti- 
mate competition  has  more  chance  to  work  out  its  own  rights  and  show  its  wrongs 
than  it  had  at  10  cents,  because  the  attitude  of  10  cents  is  not  that  of  competi- 
tion, but  strife  and  ruinous  reprisals.  The  general  public  believe  that  all  these 
things  are  competition,  but  do  not  know  about  it.  The  shippers,  however,  do 
know.  We  will  say,  as  to  the  Pennsylvania  from  Pittsburg,  or  the  Baltimore 
and  Ohio,  that  there  is  no  water  route  from  Pittsburg  to  the  Potomac  or  Delaware 
rivers.  That  is,  there  are  no  lines  parallel,  as  is  the  Erie  Canal  to  the  New  York 
Central  and  other  railroads  from  Buffalo  to  New  York.  If,  therefore,  the  com- 
petition of  the  Erie  Canal  may  be  ignored,  why  do  not  the  interested  companies 
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pusli  up  their  rates  to  15  cents  from  Pittsburg  or  Wheeling  to  Baltimore  or  Wash- 
ington? It  is  because  the  unwritten  law  of  actual  competition  says  you  can  not 
maintain  that  rate.  It  is  a  natural  law,  and  therefore  beyond  academic  statutes 
which  say  you  can  not  maintain  against  the  Erie  Canal  from  Buffalo  to  New 
York  any  undue  rates.  You  have  no  water  alongside  your  rails,  but  you  have  a 
line  way  ofE  in  Canada  that  will  make  a  lower  rate  Chicago  to  Montreal,  and 
you  have  another  lino  from  Cincinnati  to  Newport  News  which  have  as  live  an 
efEect  as  if  they  were  both  adjacent  to  your  rails.  The  railroad  engine  and  the 
canal  boat  run  side  by  side  from  Buffalo  to  New  York  with  the  West  Shore  Rail- 
way. That  is  just  competition,  although  the  State  assists  the  canal  and  frowns 
on  the  railway, 

Thus  legitimate  competition  does  its  due  work  and  strifes  undo  it  and  substi- 
tutes chicanery  and  demoralization.  No  mere  makeshifts  can  adjust  this  issue. 
It  must  be  thorough. 

Q.  (By  Mr.  Clarke.)  I  would  like  to  ask  the  witness  about  the  frauds  prac- 
ticed by  so  many  merchants,  to  which  he  alluded.  Suppose  those  merchants  were 
to  combine  their  business,  forming  a  vast  corporation.  Would  their  opportunity 
for  fraud  or  for  influencing  discriminating  rates  be  any  greater  than  it  is  now?-^ 
A.  Yes;  for  the  reason  that  if  50  New  York  firms  combined,  like,  we  will  say, 
Claflin,  Arnold  &  Constable,  and  such  houses  as  that,  in  dry  goods,  which  pay  75 
cents,  the  highest  freight  rate,  and  consolidated  all  their  traffic  on  one  line,  they 
might  say:  "  We  will  give  you  our  combined  business  if  you  will  not  open  these 
packages  and  make  examinations;  or,  if  we  find  you  have  done  that,  we  will  go 
to  some  other  road,  and  take  our  traffic  away  from  you.  Our  business  now  is  in 
one  central  firm,  pooled  as  you  can  not  pool,  and  our  business  is  worth  §3,000,000 
a  year.  The  business  of  any  one  of  us  was  worth  not  over  $300,000  before.  Now 
we  want  to  be  treated  as  a  |3,000,000  concern."  They  might  also  claim  rebates, 
special  time  facilities,  liberality  in  the  payment  of  claims,  etc.,  and  get  them. 

Q.  If  the  railroads  were  permitted  to  pool  lawfully,  so  that  the  contract  could 
be  enforced,  would  that  be  an  effective  remedy  against  such  powerful  influences 
of  large  combinations? — ^A.  1  think  so;  undoubtedly,  in  the  end.  It  would  be 
effective  against  large  combinations  because  it  would  give  the  opposing  railroads 
incentives  for  building  up  the  smaller  men  by  like  methods  if  they  were  not  dis- 
carded. In  every  city  of  which  I  know  anything  the  aggregate  of  all  smaller 
shipments  exceeds  that  which  comes  from  the  principal  large  shippers,  and  the 
smaller  shippers,  whether  it  be  west  bound  in  dry  goods  or  east  bound  in  some- 
thing else,  are  ordinarily  willing  that  their  trade  shall  be  transferred  from  road 
to  road  for  the  purpose  of  equalizing  rates,  because  through  such  equalization 
they  get  trade  they  long  for  but  have  not  had  equal  rates  to  secure.  I  say  frankly 
that  I  do  not  see  what  is  going  to  become  of  the  great  bulk  of  the  small  dealers  if 
the  great  evil  of  discrimination  goes  on  increasing,  nor  do  I  see  how  we  are  going  to 
stop  it  except  by  good  faith  or  by  pooling.  The  principal  reason  is,  however,  that 
large  and  small  railroads  wUl  have  a  common  incentive  to  maintain  rates  through 
the  knowledge  that  then  if  they  do  not  get  the  tonnage  they  will  receive  the  money 
therefor.  The  final  reason  is  that  railroads  do  not  desire  to  build  up  large  ship- 
pers, because  it  enables  such  forwarders  to  combine  and  dictate  yet  more  onerous 
transportation  terms.  The  first  has  surely  been  more  of  a  failure  than  the  last. 
It  is  in  the  nature  of  a  surety  bond  to  be  collected  against  defaulters  or  vyrongdoers. 

Q.  (By  Mr.  Farquhab.)  Do  you  believe  that  the  adoption  of  legalized  pooling 
wotdd  abolish  these  discriminations? — ^A.  Substantially;  particularly  if  we  had 
the  right  to  make  long-term  contracts ,  in  which  period  we  could  get  rid  of  useless 
officers,  offices,  and  agents,  and  bad  methods,  and  so  on.  When  the  joint  traffic 
association  was  formed  the  original  proposition  was  to  have  it  continue  for  not 
less  than  5  years.  It  finally  got  down  to  1  year,  with  a  year's  notice,  whicli 
was  substantially  equivalent  to  2  years;  but  when  it  came  to  the  expense  of 
offices  in  Broadway  the  railroads  could  not  get  rid  of  them,  because  they  did  not 
know  what  might  happen  in  3  years  which  might  leave  them,  or  some  of  them, 
sti-anded  for  business  and  their  traffic  gone  to  some  other  road.  If  that  feud, 
more  farseeing  because  more  unbelieving,  was  done  away  with  and  we  had  the 
legalized  right  to  make  longer  contracts  we  would  go  ahead  and  make  them  and 
let  the  public  and  weak  lines  and  dishonest  lines  see  that  we  were  in  earnest  and 
treated  all  shippers  alike,  and  these  discriminations  would  then  gradually  cease. 

Q.  You  are  aware  of  the  general  statement,  which,  I  think,  is  very  generally 
accepted  throughout  this  whole  country,  that  no  trust  could  live  that  did  not 
receive  railroad  discrimination.  What  do  you  say  about  that? — ^A.  I  never  heard 
it  so  put,  but  it  is  not  true.  If  it  is  true  you  should  legalize  a  motive  and  a 
method  to  stop  it,  and  you  can  not  do  it  unless  you  do. 

Q.  Well,  is  it  true  that  what  are  now  trusts,  or  the  great  businesses  of  this 
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country,  whether  the  Standard  Oil  Company  or  others,  have  been  built  up  by 
railroads? — ^A.  To  what  extent  that  may  be  true  I  do  not  know. 

Q.  Has  not  that  been  accepted  among  railroad  men  as  a  fact? — A.  It  has  been, 
unfortunately,  the  fact  in  the  past  that  large  shippers  of  all  kinds  of  products  have 
received  and  are  now  receiving  advantages  over  other  shippers.  Whether  that 
may  be  called  fostering  trusts  you  will  judge.  In  some  cases  they  may  have  been 
erected  into  the  equivalents  of  trusts  without  incorporating  them.  But  I  can 
answer  you,  in  part,  by  saying  that  if  this  thing  keeps  on  they  will  have  that 
effect;  and  if  the  large  combined  shippers  find  that  no  action  is  taken  jointly 
by  the  Government  with  the  railroads  to  stop  their  discriminating  advantages  they 
will  unhesitatingly  organize  themselves  into  trusts  or  conferences.  It  is  a  very 
curious  state  of  facts  that  the  law  passed  against  trusts  does  not  reach  or  apply 
to  them,  and  while  it  was  not  intended  for  railroads,  it  strenuously  clutches  them. 

Q.  You  made  this  morning  also  the  broad  assertion  that  railroads  do  not  pay 
rebates  unasked  ordinarily.  The  shipper  does  not  need  to  go  to  a  railroad  to  get 
a  rebate,  does  he? — A.  Yes. 

Q.  Up  to  4  or  5  years  ago  have  not  your  freight  solicitors  always  offered 
them  direct  to  the  shippers,  without  their  ever  approaching  an  officer? — ^A.  No;  I 
am  not  aware  of  any  such  usage  as  that.  Some  companies  may  have  sent  their 
solicitors  around  to  try  and  get  freight  away  from  some  other  company,  and  the 
latter  may  have  sent  theirs  to  keep  it;  but  what  occasion  would  I  have,  for 
example,  as  manager  of  one  of  the  lines  east  of  Chicago,  to  go  to  the  largest  dealer 
in  a  certain  article  and  solicit  his  business  and  offer  him  a  rebate  when  I  was 
already  getting  his  business  at  published  rates?  There  always  are,  in  all  large 
cities  and  districts,  certain  railroads  that,  with  a  view  of  diverting  business  from 
their  rivals,  will  go  to  shippers  in  that  way;  but  when  they  go  to  the  shipper  or 
the  shipper  goes  to  the  railroad  it  is  the  shipper  who  asks  for  the  rebate  and  says 
he  will  change  the  route  of  his  business,  but  that  he  wants  so  much,  or  the  condi- 
tions desired  are  so  and  so,  or  that  bills  of  lading  be  so  granted,  etc.  Then  the 
bill  of  lading  is  always  made  at  the  legal  rate  and  the  net  result  is  arrived  at  by 
an  agreement  which,  in  every  instance,  makes  both  parties  particeps  criminis  if 
one  is.     That  is  what  I  meant  by  railroads  not  granting  these  allowances  unasked. 

Q.  (By  Mr.  Kennedy.)  Your  solicitude  as  to  what  may  befall  the  small  ship- 
pers if  this  practice  of  railroad  discrimination  goes  on  would  seem  to  place  you 
somewhat  in  harmony  with  many  other  witnesses  who  have  been  before  the  com- 
mission, who,  however,  have  testified  that  the  railroads,  through  discriminations 
and  rebates  and  transportation  favors,  are  the  faihers  and  mothers  of  trusts.  Do 
you  take  that  view  of  it' — A.  I  do  not  think  that  they  are  the  fathers  and  mothers 
of  trusts.  I  think  the  railroad  owners,  as  capitalists,  have  combined  more  capital 
to  help  themselves  in  perpetuating  their  control  of  certain  lines  and  business  and 
to  help  their  shippers  as  well  as  themselves;  but  as  to  being  influential  in  forming 
shippers  into  trusts  for  that  purpose,  I  think  there  is  no  railroad  company  in  the 
country  that  does  not  wish  to  control  the  carrying  of  the  traffic  of  trusts,  because 
the  rebates  and  favors  granted  them — falsely  in  the  name  of  competition — ^are 
gradually  erecting  them  into  such  dimensions  that  they  can  control  the  terms  of 
shipment,  what  they  want  and  what  they  will  accefit  in  dettiil,  exceptional  con- 
ditions in  foreign  freights,  and  so  on  in  the  chapter,  and  therein  lies  the  mutual 
public  and  railway  apprehension  which  cooperative  governmental  and  railway 
methods  can  most  effectually  restrict.  If  these  shippers  have  erected  themselves 
into  substantial  trusts  now  they  have  done  so  largely  by  the  conditions  I  have 
mentioned,  and  they  will  push  their  advantages.  For  example,  Mr.  Carnegie, 
with  all  his  public  philanthropies  and  high  character,  built  a  i-ailroad  from  Pitts- 
burg to  Lake  Erie  to  get  lower  rates  than  he  had  enjoyed  as  a  favorite  patron. 
That  does  not  seem  like  a  railway  desire  to  build  up  a  trust,  but  to  avoid  doing  so. 

Q.  (By  Mr.  Clakke.)  Do  you  see  a  public  danger  in  large  shippers  becoming 
heavy  stockholders  and  directors  in  railroads? — A.  No.  1  wish  there  were  more 
of  them.  They  could  be  reached  then  by  the  law,  in  the  first  place,  and,  in  the 
second  place,  I  think  they  would  always  be  in  the  minority,  and  that  the  other 
directors  would  feel  a  keener  sense  of  their  public  duty,  and  that  the  shippers 
who  were  directors  would  better  understand  the  general  relations  of  the  railroad 
companies  and  carriers  and  their  own  duties  to  the  public. 

They  would  then  necessarily  lose  sight  of  themselves  as  merchants,  in  part,  in 
their  large  interests  and  responsibilities  as  carrying  officers.  I  believe  the  large 
merchant  is  a  large  merchant  because  he  is  big  enough  to  look  at  it  in  that  way. 
I  know  some  of  the  large  owners  of  private  enterprises  who  get  into  railway  com- 
panies and  make  the  best  of  directors,  the  most  cautious  and  conservative  of  men, 
from  the  fact  that  they  see  then  both  sides  of  the  issue.  This  is,  as  a  vice-presi- 
dent of  the  Union  Pacific  road  told  me  at  one  time,  that  perhaps  the  most  con- 
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Bcientious  and  painstaking  member  of  their  board  was  Mr.  Gould,  who,  having 
made  his  fortune  by  questionable  methods,  sought  to  maintain  it  and  establish  a 
new  repute  by  methods  that  were  unquestionable. 

Q.  (By  Mr.  Phillips.)  Have  you  given  the  subject  of  taxation  any  attention? — 
A.  I  have  not  the  slightest.  I  have  been  so  absorbed  in  these  traflBc  matters  that 
1  have  never  seen  a  tax  bill  and  never  have  had  occasion  to,  and  I  have  never  paid 
any  attention  to  anything  of  that  Mnd. 


Washington,  D.  C.  ,  February  13,  1900. 

TESTIMOir?  OF  MR.  ANDREW  FTJRUSETH, 

Secretary  of  the  Sailors'  Union  of  the  Pacific;  chairman  of  the  legislative  com- 
mittee, and  international  secretary  of  the  Seaman's  Union. 

The  commission  met  at  10.50  a.  m.,  Vice-Chairman  Phillips  presiding. 

Mr.  Andeew  Fukuseth  was  introduced  as  a  witness,  and,  being  duly  sworn, 
testified  as  follows,  the  topical  plan  of  inquiry  on  transportation  being  followed: 

Q.  (By  Mr.  Phillips.)  You  will  please  give  us  your  full  name  and  place  of 
residence. — ^A.  Andrew  Furuseth,  No.  106  Stewart  street,  San  Francisco,  Cal. 

Q.  What  has  been  your  occupation,  and  what  is  your  occupation  at  present? — 
A.  I  have  been  a  seaman  since  1872,  and  have  sailed  under  Norwegian,  Swedish, 
German,  Holland,  English,  and  American  flags.  Since  1893  I  have  been  engaged 
as  secretary  of  the  SaUors'  Union  of  the  Pacific.  Being  a  member  of  that  organ- 
ization, I  was  elected  to  the  secretaryship.  On  several  occasions  during  that 
time  I  was  sent  to  Washington  in  the  interest  of  legistation  for  the  seamen. 

Q.  For  about  how  many  years  have  you  represented  them  in  that  capacity  in 
Washington? — ^A.  Five  years. 

Q.  You  are  here  now  in  that  interest,  are  you? — A.  I  am  here  as  representing 
the  seamen  and  also  the  American  Federation  of  Labor,  being  a  member  of  the 
legislative  committee  of  the  American  Federation  of  Labor. 

Q.  (By  Mr.  Ratchford.)  Is  your  organization  affiliated  with  the  American 
Federation  of  Labor? — A.  Yes;  our  organization  is  affiliated  with  the  American 
Federation  of  Labor,  and  has  been  since  1892. 

Q.  (By  Mr.  Parquhak.)  How  many  organizations  of  seamen  are  there  in  the 
United  States? — ^A.  There  is  one  national  seamen's  organization  only. 

Q.  (By  Mr.  Phillips.)  Where  is  their  headquarters? — A.  Its  headquarters  is 
in  Boston. 

Q.  (By  Mr.  Farquhar.)  What  sections  of  the  country  do  the  seaman's  union 
cover? — A.  The  Pacific  coast,  the  Great  Lakes,  and  the  Atlantic  coast. 

Q.  Have  you  any  idea  of  the  number  of  members  that  are  in  all  these  various 
unions? — A.  I  can  not  say  exactly,  but  between  4  and  5  thousand;  probably  nearer 
5  thousand  than  4. 

Q.  How  long  have  these  unions  been  organized? — A.  They  were  organized  as 
an  international  union  in  1892. 

tj.  What  Mnd  of  organizations  did  they  have  before  this  international? — A. 
Local  unions. 

Q.  How  long  have  they  been  in  existence? — A.  On  the  Pacific  coast  from  1885; 
on  the  lakes,  with  short  intermissions,  from  1868,  and  on  the  Atlantic  coast  from 
1890. 

Q.  Do  you  have  any  benefit  organization  in  these  unions,  or  any  life  insurance 
or  mutual  benefits? — ^A.  No.  We  have  a  shipwreck  benefit,  and  funeral  benefit; 
that  is,  we  bury  the  members.  In  case  of  shipwreck  and  loss  of  clothing,  the 
organization  pays  a  sum  not  to  exceed  $50  to  buy  a  new  outfit. 

Q.  What  are  the  general  objects  of  the  International  Seaman's  Union  asset 
forth  in  its  constitution? — ^A.  To  improve  the  condition  of  the  seamen  industri- 
ally, socially,  and  to  improve  the  maritime  law,  to  get  improvements  in  the  mari- 
time law  to  such  an  extent  as  to  make  the  law  a  help  instead  of  a  hindrance  in 
the  development  of  the  body  of  American  seamen. 

Q.  What  regulations  have  you  in  respect  to  wages? — A.  The  local  organizations 
govern  their  own  wages;  that  is,  the  Lakes  govern  the  wages  on  the  Lakes,  the 
Atlantic  on  the  Atlantic,  and  the  Pacific  on  the  Pacific. 

Q.  Have  you  a  national  card  that  is  transferable  from  one  local  to  another? — 
A.  Yes. 
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vj.  ^^v/o  ^x*...,  ^«,.,*«Jial  card  carry  with  it  any  benefits  in  respect  to  expense  of 
travel,  or  what? — ^A.  No;  no  traveling  benefit. 

Q.  Then  a  seaman  engaged  in  deep-sea  navigation  can  transfer  into  the  Lake 
trade,  and  from  the  Lake  trade  to  the  Pacific  trade? — ^A.  Yes. 

Q.  A  seaman  on  the  Lakes  can  transfer  into  the  Atlantic  and  Pacific  trade? — 
A.  Yes. 

Q.  Have  you  any  rules  in  respect  to  apprenticeship? — ^A.  No.  We  are  governed 
in  that  matter  by  law,  or  rather  by  an  absence  of  law.  Anybody  whom  the  cap- 
tain considers  a  seaman,  is  a  seaman,  whether  he  ever  was  to  sea  or  not  before. 
He  can  take  anybody  he  wants. 

Q.  Is  there  a  cooperation  between  the  unions  on  the  Atlantic  seaboard,  the 
Lakes,  and  the  Pacific  coast  in  respect  to  legislation  affecting  the  seamen  of  the 
United  States? — A.  Yes,  naturally  so. 

Q.  Does  that  come  through  your  executive  boards  or  through  legislative  com- 
mittees?— A.  It  comes  through  the  convention. 

Q.  How  frequently  is  your  convention  held? — A.  We  have  had  four  conven- 
tions.    The  last  one  was  on  the  first  Monday  in  December,  1899. 

Q.  Then  your  legislative  committees  receive  their  instructions  immediately 
from  your  convention? — A.  Yes.  One  convention  will  instruct  a  legislative  com- 
mittee, and  the  next  convention  will  go  through  what  has  been  done,  and  then 
strike  out  and  insert  and  do  just  as  it  wants  with  it;  throw  away  and  put  together, 
just  as  it  pleases. 

Q.  Have  you  an  executive  committee  to  whom  these  legislative  committees 
can  apply  for  further  instructions  as  to  the  line  of  work  that  shall  be  carried  on? — 
A.  Yes. 

Q.  So  there  is  full  cooperation  between  the  legislative  committees  and  the  exec- 
utive committees? — A.  Exactly. 

Q.  (By  Mr.  Phillips.)  We  would  be  very  glad  to  have  you  take  up  Part  III 
of  the  plan  of  inquiry  and  give  us  any  information  you  can  in  regard  to  the 
matter. — ^A.  "The  navigation  laws  as  affecting  the  seamen."  We,  as  seamen, 
hold  to  be  responsible  for  the  lack  of  American  seamen,  the  laws  such  as  they  have 
been  and  very  largely  are  yet.  We  hold  that  the  laws  themselves  are  responsible 
for  the  lack  of  seamen.  Up  to  last  year  a  seaman  was  subject  to  imprisonment 
for  refusing  to  continue  to  labor  in  the  United  States  as  well  as  out  of  the  United 
States.  If  he  left  his  employment  he  was  subject  to  being  imprisoned,  kept  in 
jail  for  an  indefinite  period  at  his  own  expense,  then  taken  on  board  of  the  vessel 
against  his  will,  and  compelled  to  proceed  to  sea  in  the  vessel  and  do  the  work  for 
which  he  had  engaged.  If,  on  arriving  on  board  of  the  vessel,  or  at  any  later 
time,  he  refused  to  do  the  work  allotted  to  him  he  was  subject  to  penal  or  to  cor- 
poral punishment  and  to  being  placed  in  irons  upon  short  rations.  On  arriving 
in  the  next  port,  if  he  deserted,  a  certain  amount  of  money  would  be  offered — $10 
or  $15  or  $20,  whatever  it  might  be — ^for  his  detection  and  his  return  to  the  vessel. 
If  the  master  wanted  to  do  that  he  had  the  power  to  do  it;  if  the  master  did  not 
want  to  do  it  he  had  the  power  to  leave  it  alone.  This  law  was  set  in  motion 
upon  a  master's  request. 

The  food — speaking  about  the  food — ^that  is  a  matter  of  law.  It  was  fully  50  per 
cent  poorer  than  the  food  provided  for  the  prisoners  in  Sing  Sing.  It  was  exactly 
equal  to  the  English  contract  scale.  It  was  about  50  per  cent  below  the  German 
scale,  and  just  about  100  per  cent  below  the  Danish  scale.  Seamen  rations  are 
usually  a  matter  of  law,  maritime  nations  outside  of  England  having  recognized 
that  the  seamen  can  not  successfully  make  any  contracts  on  that  matter.  Their 
housing — that  is,  the  forecastle ,  the  place  where  the  seaman  live — is  also  a  matter  of 
law.  The  provision  is  now,  and  has  been  for  a  very  long  time,  that  the  seamen 
shall  be  entitled  to  73  cubic  feet  of  air  space,  not  less  than  12  feet  on  the  floor 
space  of  his  forecastle;  that  is  to  say,  there  is  a  space  6  feet  long  that  way  (indi- 
cating) ,  the  length  of  the  bunk,  6  feet  high,  the  heighth  of  a  man,  and  2  feet  wide, 
the  width  of  a  good  big  man's  shoulders.  That  is  the  space  allotted  to  each  man 
in  all  the  steamers  of  the  United  States.  In  these  new  sailing  vessels — ^that  is, 
those  built  or  rebuilt  in  the  last  3  years  and  for  the  future — the  law  has  made  it 
100  cubic  feet  air  space.  There  has  been  in  the  matter  of  sailing  vessels  an 
improvement.  In  the  matter  of  steamers  there  has  been  none.  This  same  space 
is  also  the  space  of  Germany  and  of  England,  but  inasmuch  as  they  do  not  use 
any  deck  loads  they  have  no  special  temptation  to  cramp  and  narrow  the  space. 
Houses  are  usually  on- deck,  you  understand,  and  they  have  no  special  temptation 
in  that  direction,  and,  therefore,  though  the  law  says  72  cubic  feet  in  England, 
the  actual  space  given  is  usually  about  100  to  130.  In  the  forecastle,  which  is 
certified  to  accommodate  33  men,  there  may  be  24,  so  you  see  that  makes  a  very 
much  larger  room  than  it  would  be  if  there  were  33  men  in  it. 
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Now,  the  law  does  not  provide,  at  present,  any  qualification  for  anyone  who  is  a 
seaman;  that  is  to  say,  the  law  does  not  set  any  standard  of  qualification,  and 
does  not  specify  any  number  of  men  to  be  carried  in  any  vessel.  It  is  left  entirely 
with  the  judgment  of  the  master  or  the  owners  of  the  vessel.  Custom  in  olden 
times  used  to  determine  the  q[ualification.  Four  years'  apprenticeship  is  customary 
yet  in  England.  Apprenticeship  has  been  abolished  in  most  countries.  A 
boy  goes  to  sea  as  a  boy;  then  he  becomes,  in  Germany,  what  they  call  a  young 
man;  then  an  ordinary  seaman,  and  then  an  able  sean[ian,  step  by  step,  and  it 
usually  takes  him  4  years  to-day  before  he  gets  certificate  as  an  able  seaman.  In 
those  vessels  the  custom  of  hiring  men  who  have  no  skill  is  not  as  prevalent  as  it 
is  in  English  and  American  vessels.  The  same  condition  exists  as  to  Norway  and 
Sweden.  In  Denmark  the  boy  goes  to  sea  as  a  deck  boy;  he  becomes  a  young 
man;  the  second  year  he  is  at  sea  he  will  be  called  that;  the  third  and  fourth 
year  he  is  at  sea  he  will  be  called  an  ordinary  seaman,  and  after  he  has  been  4 
years  to  sea  or  so,  then  the  captain  will  give  Mm  a  discharge  as  an  able  seaman. 
That  is  to  say,  the  captain  makes  an  able  seaman  of  him.  That  is  very  often  the 
case.  In  the  next  vessel  he  ships  as  an  able  seaman.  In  American  vessels  there 
are  no  qualifications  at  all  as  to  standard  of  skUl.  The  Navy  has  a  standard,  and 
a  very  exacting  one — the  old  standard  of  years  ago — and  it  is  safe  to  say  that  no 
more  than  15  per  cent  at  the  highest  of  the  men  engaged  as  seamen  on  the  Great 
Lakes  could  come  anywhere  near  passing  the  naval  standard  as  able  seamen. 
The  vast  majority  can  not  pass  the  naval  standard  as  ordinary  seamen.  I  should 
judge  that  about  one-half  of  the  men  on  the  Atlantic  coast  might  pass  as  able 
seamen;  about  one-quarter  as  ordinary  seamen,  and  about  one-quarter,  well,  out- 
side of  any  standard  in  the  Navy,  they  would  call  them  landsmen.  The  same 
rate  of  efficiency  obtains,  about,  on  the  Pacific  coast.  Our  law  has  been  very 
peculiar,  not  only  with  reference  to  the  skill  of  the  seamen,  but  also  with  reference 
to  the  skill  of  the  masters  and  ofBcers.  The  only  qualification,  up  until  lately, 
for  any  master  of  an  American  sailing  vessel  was  that  he  should  be  a  citizen;  and 
as  far  as  maritime  law  was  concerned,  he  might  come  from  Montana  and  never 
have  been  to  sea  in  all  his  life;  and  the  same  with  everyone  on  board  of  the  ves- 
sel. Now,  this  subjects  the  seaman  to  competition  with  anyone  in  a  seaport  who 
happens  to  be  out  of  employment,  and  whom  the  "  crimps  "  may  induce  to  go  to 
sea.  In  addition  to  that  he  is  subject  to  competition  from  all  nations  and  all  races, 
in  the  same  way  as  vyith  the  American  on  this  continent.  There  is  no  restriction 
except  as  to  officers,  upon  the  nationality,  upon  the  race,  or  on  skill,  and  the 
result  is  that  the  wages  of  seamen  are  not  really  set  by  the  seamen  themselves, 
but  it  is  just  about  the  kind  of  wages  that  the  idle  men  in  the  seaport  can  be 
induced  to  accept. 

American  vessels  carry  less  men  than  English,  German,  or  European  conti- 
nental vessels;  carry  less  men  measured  by  tonnage. 

Q.  (By  Mr.  Ratchfoed.)  Such  men  as  sailors  and  ship  hands? — ^A.  Yes;  less 
sailors,  or  firemen  in  a  steamer — anyway,  less  men.  The  only  country  that  really 
has  a  definite  law  about  the  matter  of  manning  vessels  is  New  Zealand.  They 
have  an  efficient  manning  law,  enacted  by  the  parliament,  but  on  the  Continent  it 
is  governed  by  custom,  and  as  labor-saving  machinery  has  gone  in  the  number  of 
men  have  been  reduced;  but  it  has  been  reduced  out  of  proportion,  so  that  there 
is  really  not  to-day  a  vessel — and  I  am  now  giving  what  I  have  read  from  the 
German  naval  architect — he  said  there  is  not  a  sailing  vessel  efficiently  manned 
to-day. 

Q.  (ByMr.  Paequhar.)  In  Europe  or  in  America? — A.  In  Europe  or  in  America? 
Of  course  from  my  own  personal  knowledge  and  experience  I  know  that  many 
vessels  get  into  serious  trouble,  taken  aback,  as  we  call  it,  the  yards  braced  up 
like  that,  and  when  it  strikes  on  a  vessel  that  way  (indicating) ,  and  when  she 
shifts  around  and  comes  in  from  this  side,  the  vessel  is  thrown  aback.  Now,  the 
safety  of  the  vessel  depends  upon  quick  work;  and  in  9  vessels  out  of  10  the  only 
thing  you  can  do  is  to  depend  on  the  strength  of  the  gear  and  get  along  the  best 
you  can.  The  ability  to  swing  the  yards  quick  enough  is  out  of  the  question;  that 
can  not  be  done  to-day.  Vessels  that  used  to  carry — well,  we  will  take  the  Glory 
of  the  Seas,  as  an  instance.  The  ship  Olory  af  the  Seas  used  to  carry  36  men;  she 
now  carries  14.  We  have  vessels  on  the  Pacific  coast  which,  while  sailing  in  the 
foreign  trade,  carried  18  and  20  men,  but  now  carry  10. 

Q.'  (By  Mr.  Phillips.)  What  is  the  cause  of  this  reduction;  is  it  on  account  of 
improved  machinery? — A.  They  have  usually  put  in  a  donkey  winch  to  lift  the 
anchor.  This  donkey  is  usually  used  going  in  and  out  of  port;  that  is,  for  lifting 
the  anchor  and  hoisting  sails  at  once;  but  at  sea  there  is  no  fire  on  the  donkey, 
and  the  Armstrong  patent  must  be  resorted  to. 

Q.  (By  Mr.  Faequhar.)  Will  you  kindly  state  these  improvements  that  have 
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occurrear — Ji..  jjouDie  topsail  yards  is  one;  double  gallant  yards  is  another;  patent 
blocks  are  rollers — small  inside  rollers;  softer,  better  rope — usually  use  naanila 
rope  Instead  of  the  other;  then  the  steam  donkey.  Those  are  really  all  the  things 
that  have  been  done  in  that  direction. 

Q.  (By  Mr.  Phillips.)  Will  you  kindly  state  the  number  of  sailors  formerly 
required,  as  compared  with  the  present  time?  Say  40  were  required,  what  pro- 
portion would  these  new  devices  reduce  that  so  as  to  get  equal  manning  power 
now  with  safety? — A.  I  mention  the  ship  Olory  of  the  Seas.  She  used  to  carry 
36  men.    Twenty-four  men  before  the  mast  would  be  a  crew  for  her  now. 

Q.  What  did  you  say  the  crew  was  now? — A.  Now  she  carries  14. 

Q.  (By  Mr.  Ratchford.)  You  stated  that  the  improved  devices  on  a  vessel 
were  largely  responsible  for  the  reduction  in  the  number  of  men,  and  that  the 
reduction  was  disproportionate. — A.  Yes. 

Q.  Ate  we  to  understand  that  the  labor  of  seamen  and  responsibility  also  has 
increased  in  the  past  few  years? — A.  Unquestionably. 

Q.  Have  their  wages  increased? — A.  No. 

Q.  Are  they  stationary? — ^A.  Wages  of  seamen  fluctuate  very  much.  It  will 
run  from  $15  in  the  port  of  New  York  up  to  $30  in  the  different  ports. 

Q.  Has  the  general  treatment  of  the  seamen  grown  better  or  worse  in  the  past 
20  years? — A.  Taking  it  altogether,  I  should  say  it  has  grown  better;  in  some 
lines,  at  least;  but  there  are  so  many  things  that  come  up  in  a  seaman's  life  that 
it  is  almost  impossible  to  put  it  all  into  one  answer  of  that  description. 

9-  On  the  aggregate  you  think  it  has  improved  some? — ^A.  Some  little.  In  cer- 
tain directions  it  has  distinctively  deteriorated;  in  others  it  has  improved  some. 
Taking  it  as  an  aggregate,  you  might  say  there  has  been  some  improvement. 

Q.  (By  Mr.  Fakquhar.)  What  nations  carry  the  most  able  seamen? — A.  Hol- 
land. 

Q.  'What  is  the  next  one?  Mention  them,  if  you  can  recollect  them,  by  rank. — 
A.  Holland  would  come  first;  Denmark  would  come  next;  Sweden  would  come 
next.  I  am  speaking  only  of  northern  nations,  because  the  southern  nations  I 
have  no  personal  acquaintance  with.  Norway  and  Germany  would  be  about  the 
same,  and  in  the  order  after  the  others;  then  England,  and  last,  the  United 
States. 

Q.  Now,  do  the  wages  enter  much  into  the  curtailment  of  the  number  of  sea- 
men on  these  vessels? — ^A.  It  enters  in  some  degree;  I  can  not  say  how  much. 
When  the  wages  go  up  they  usually  take  1  or  2  men  less. 

Q.  Well,  in  lespect  to  the  wages,  for  instance,  of  Holland  or  Sweden,  and  the 
wages  in  American  ships;  what  is  the  difference? — A.  It  depends-  entirely  upon 
what  kind  of  trade  those  vessels  are  in.  Wages  of  seamen  are  governed  entirely 
by  the  port,  and  not  by  the  flag.  Seamen's  wages  in  New  York  City  are  the 
same  to  the  American  ship,  and  Holland  ship,  and  German  ship,  and  English 
ship,  and  Norwegian  ship.  They  are  able  seamen's  wages,  irrespective  of  nation- 
ality; so  it  is  with  firemen.  If  we  deal  with  it  differently,  and  compare  the 
coastwise  trade  of  the  United  States  with  the  foreign  trades  of  the  United 
States,  or  with  the  foreign  trades  of  other  nations,  then  the  coast  wise  trade  of 
the  United  States  is  higher  than  any  outside  of  Australia. 

Q.  (By  Mr.  Ratchford.)  Would  you  care  to  enumerate  the  different  ports,  so 
far  as  you  are  acquainted  with  them,  and  the  wages  paid  at  these  ports;  show  the 
commission  where  the  higher  rate  is  paid,  and  the  ports  paying  the  lowest  rate 
also,  as  far  as  your  knowledge  goes? — A.  Wages  in  Australia  and  on  the  Pacific 
are  generally  higher  than  in  New  York;  and  in  New  York  it  is  usually  higher 
than  in  Liverpool;  while  in  Sunderland,- England,  it  is  fully  as  high  as  in  New 
York.  Again,  in  Antwerp,  Belgium,  it  is  lower  than  in  eithei  of  the  places  men- 
tioned; and  in  Mediterranean  ports  usually  lower  still.  It  is  different  in  different 
ports,  but  not  different  to  different  vessels  in  the  same  port.  There  are  two  kinds 
of  wages,  in  order  to  make  that  understood.  They  are  the  coastwise  wages  and 
the  deep-water  wages,  as  we  call  them.  Now,  the  coastwise  wages  in  the  city  of 
New  York  are  $25  per  month  at  present;  that  is  the  highest.  The  highest  are  $25 
and  the  lowest  at  present  are  about$lS.  The  deep-water  wages  are  $18per  month; 
at  least  those  were  the  wages  about  2  months  ago.  The  wages  in  the  San  Fran- 
cisco coast-wise  trade  run  from  $30  to  $40.  There  are  some  instances'  where  they 
are  $45,  but  they  are  few.  In  the  foreign  trade— deep-water — $20;  the  same  on 
Puget  Sound,  that  is,  Port  To-svnsend,  Wash. ;  the  same  on  the  southern  California 
coast. 

Q.  (By  Mr.  Farqithar.)  You  are  speaking  of  these  specific  cases;  they  are 
white  men's  wages? — A.  Yes. 

Q.  Not  Asiatics? — A.  No.  Asiatics  ship  in  Hongkong,  China,  and  their  wages 
are  $16  Mexican.  Deep-sea  ship,  from  Hongkong  or  San  Francisco  or  Puget 
Sound,  $16  Mexican  for  sailors  and  $18  for  firemen. 
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Q.  Asiatic  sailors  you  would  class  as  Japanese,  Chinese,  and  Lascars? — A.  The 
Lascars  are  East  India  sailors;  then  the  Chinese,  then  the  Japanese,  then  the 
Manila  men — what  we  call,  in  sailor  language,  the  Manila  man — really  Tagals. 
The  vessels  that  trade  between  Honkong  and  San  Francisco,  and  Hongkong  and 
Puget  Sound  and  way  ports,  irrespective  of  their  nationalities,  whether  American, 
British,  or  Japanese,  ship  their  men  in  Hongkong  or  in  Yokohama;  the  Japanese 
ship  men  in  Japan;  the  English  and  American  lines  ship  their  men  in  Hongkong; 
and  the  wages  are,  as  I  said,  $16  Mexican.  That  is  permitted  to  our  shipowners 
under  section  SO  of  an  act  to  remove  certain  burdens  on  the  American  merchant 
marine,  and  encourage  the  American  carrying  trade,  and  for  other  purposes, 
approved  June  26, 1884.  The  substance  of  that  section  is  that  the  master  of  an 
American  vessel  may  ship  his  crew  in  a  foreign  port  to  come  to  the  United  States 
and  return  to  any  foreign  port  one  or  more  trips,  and  he  need  not  reship  any  of 
them  in  the  ports  of  the  United  States;  so,  as  far  as  deep-water  and  line  steamers 
are  concerned,  whether  sail  or  steam,  there  is  no  such  thing  as  American  wages. 
It  is  international  wages;  it  is  wages  of  the  port  where  the  vessel  is. 

Q.  What  is  the  proportion  in  the  deep-sea  marine  service  of  these  Asiatics,  of 
the  men  of  all  nations? — A.  Well,  England  has  about  one-fourth,  I  think;  one- 
fourth  of  our  merchant  marine  is  manned  by  Asiatic  seamen;  that  is,  not  Asiatics 
altogether,  but  including  the  Turks  and  Arabs. 

Q.  (By  Mr.  Clakke.)  Why  are  the  sailors  employed  in  the  coastwise  trade 
better  off  than  those  in  the  deep-sea  trade? — A.  Because  in  the  coastwise  trade, 
from  1874  and  up  to  1890,  the  seamen  were  free  to  quit.  Being  free  to  quit  work, 
he  was  free  to  organize;  that  is  one  reason.  Another  reason  is  that  he  has  to  do 
more  and  harder  work,  and  it  requires  a  better  class  of  men. 

Q.  (By  Mr.  Ratchford.)  In  the  coastwise? — A.  In  the  coastwise. 

Q.  (By  Mr.  Phillips.)  That  is  because  of  landing  more  frequently? — A.  Yes, 
and  handling  the  cargo.  They  carry  a  small  number  of  men,  and  for  this  and 
several  reasons  want  the  best  men  they  can  get. 

Q.  (By  Mr.  Eatchfoed.)  Taking  into  consideration,  then,  wages  as  between 
the  two  classes  of  men,  you  believe  those  in  the  deep-water  trade  are  better  off, 
do  you? — ^A.  No. 

Q.  Those  in  the  coastwise  trade  are  better  off? — A.  Those  in  the  coastwise  trade 
are  indisputably  better  off.    The  wages  are  better,  and  the  treatment  is  better. 

Q.  (By  Mr.  Clarke.)  The  coastvdse  trade  is  exclusively  American,  is  it  not? — 
A.  It  is  exclusively  American  as  to  vessels  but  not  as  to  seamen. 

Q.  (By  Mr.  Kennedy.)  And  the  nationality? — A.  It  is  open,  as  far  as  seamen 
are  concerned.  The  coastwise  trade  is  as  open  to  the  werld  as  any  other  trade. 
There  are  no  restrictions  as  to  nationality,  skill,  or  race. 

Q.  What  is  the  proportion  of  the  nationalities? — A.  Well,  on  the  Pacific  coast 
I  should  think  that  the  Scandinavians,  including  with  them  the  Finns,  predomi- 
nate; next  would  be  Germans,  and  last  of  all,  Americans. 

Q.  (By  Mr.  Ratchford.)  What  proportion  are  Americans? — A.  Not  more  than 
10  per  cent  at  most. 

Q.  Do  the  vessels  in  the  Pacific  coastwise  trade  that  are  manned  by  foreign 
nationalities  float  the  American  flag? — A.  Why,  of  course. 

Q.  All  the  vessels  in  that  trade  float  the  American  flag? — A.  No  vessel  can  get 
in  the  coastvyise  trade  at  all  unless  she  floats  the  American  flag.  She  can  not 
carry  passengers  or  cargo  from  one  port  to  another  unless  she  is  built  in  the 
United  States  and  owned  in  the  United  States  and  carries  the  American  flag. 

Q.  (By  Mr.  Clarke.)  You  understand  that  the  coastwise  trade  is  prosperous 
and  has  been  from  the  beginning  of  the  Government,  or  from  the  passage  of  the 
first  navigation  laws  making  it  exclusively  an  American  trade? — A.  Well,  the 
coastvsdse  trade  is  prosperous;  for  what  reasons  it  is  prosperous  I  do  not  know, 
particularly.    It  is  not  manned  by  Americans. 

Q.  Do  the  masters  of  coastvrise  vessels  have  the  equal  opportunity  to  engage 
foreign  sailors  that  the  masters  of  transoceanic  vessels  have? — A.  Certainly. 
That  is  to  say,  they  can  not  go  over  to  Liverpool  to  engage  them  there,  but  they 
engage  anyone  who  happens  to  be  in  New  York  or  Philadelphia,  or  in  Boston — 
they  must  get  them  on  the  American  coast  somewhere.  As  to  the  proportion  of 
Asiatic  seamen,  I  will  say  Germany  uses  none.  It  is  a  very  rare  thing  to  have 
an  Asiatic  on  a  German,  Scandinavian,  or  French  vessel.  The  only  nations  who 
use  them  are  England  and  America;  that  is,  to  any  extent. 

Q.  (By  Mr.  Kennedy.)  What  is  the  proportion  of  Scandinavians,  German,  and 
Americans  in  the  Atlantic  coastwise  trade? — A.  I  should  say  about  10  per  cent 
Americans,  and  the  rest  are  made  up  of  men  from  all  over  the  world. 

Q.  Scandinavians  and  Germans,  mostly?— A.  Probably  Scandinavians  predom- 
inate. 
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Q.  That  is  the  order  which  the  secretary  of  the  Atlantic  Coast  Seamen  gives 
them.  He  says,  however,  the  majority  are  American  citizens  or  have  declared 
their  intentions. — A.  I  am  speaking  of  men  born  in  the  country. 

Q.  Are  the  majority  American  citizens  or  have  declared  their  intentions  to 
become  such? — A.  He  has  better  acquaintance  with  that  than  I.  I  am  satisfied, 
of  course,  that  a  great  many  are  citizens.  I  know  on  the  Pacific  coast  a  great 
many  were  citizens.  Prior  to  1893  about  one-half  of  the  entire  lot  of  coasting 
seamen  were  citizens  or  declared  their  intentions  to  become  citizens.  During  1893 
and  1894,  however,  just  about  one-half  of  the  entire  personnel,  as  far  as  seamen 
were  concerned,  left  the  Pacific  coast;  and  as  to  the  proportion  now  I  can  not  say. 

Q.  (By  Mr.  Phillips.)  You  referred  to  "crimps."  How  are  sailors  obtained? — 
A.  In  this  way:  The  master  of  the  vessel,  or  the  owner  of  one  or  more  vessels, 
goes  to  or  receives  a  visit  from  a  marine  employment  agency,  I  should  judge  you 
would  call  him;  we  call  him  a  shipping  master.  In  ordinary  language  among  us 
seamen  he  is  called  a  ' '  crimp ; "  and  he  makes  a  contract  with  this  marine  employ- 
ment agent,  or  "  crimp,"  to  furnish  a  crew  for  him,  or  crews  for  his  vessels,  as 
the  case  might  be.  They  agree  about  what  the  wages  are  to  be,  and  the  seamen 
have  no  more  to  do  with  it  under  ordinary  circumstances  than  has  the  man  in 
the  moon. 

The  captain  meets  the  crimp  and  says  to  him,  What  can  I  get  a  crew  for? 
Well,  where  are  you  going?  I  am  going  to  Cape  Town,  say;  this  being  New  York 
City.  Well,  |18  a  month;  $18  allofinent  to  the  original  creditor;  that  is,  they  do 
not  call  it  so;  they  call  it  advance,  $18  advance  and  something  on  the  side.  The 
captain  says,  There  are  lots  of  men  around  New  York  at  the  present  time;  I 
would  like  to  know  how  much  you  are  going  to  pay  me  back  out  of  that  $18. 
Well,  I  am  not  going  to  pay  you  anything  back.  Well,  then,  I  will  go  and  see 
Jones;  I  guess  he  will  give  me  back  something,  a  part  of  the  $18.  So  a  part  of 
the  $18  or  part  of  the  amount  that  is  given  as  an  advance  goes  back  to  the  captain 
of  the  vessel.  Now,  the  arrangement  is  made  between  the  crimp  and  the  master 
of  the  vessel,  and  the  crimp  says  he  has  a  shippiiig  office  down  South  street  or 
West  street,  and  men  come  around  there  looking  for  employment.  And  he  says. 
Well,  I  have  the  None-Such;  she  is  going  to  Cape  Town,  and  I  want  a  crew  for 
her;  $18  a  month;  will  you  go?  No,  I  will  not.  Somebody  else  goes  around  and 
asks  for  employment,  and  he  asks  them  the  same  question.  Well,  they  go.  That 
is  how  the  employment  is  made.  If  he  does  not  get  any  men  in  that  way,  he 
speaks  to  the  boarding  master;  that  is,  the  seamen's  landlord,  as  they  call  them- 
selves. They  keep  boarding  houses  in  which  sailors  live  usually;  and  the  ship- 
ping master  speaks  to  them  and  asks.  Have  you  any  men  for  the  None-Such  9 
Oh,  yes.  Then  it  becomes  a  dicker  between  them  what  is  going  to  become  of  the 
$18  or  whatever  advance  is  being  paid,  and  if  there  is  any  blood  money,  what  is 
going  back  of  the  blood  money.  And  again,  no  matter  how  it  is  fixed,  the  sailor 
goes  to  sea  for  the  wages  that  they  have  set,  and  his  first  month's  wages  goes  with 
it.  It  used  to  be  about  two  month's  wages,  but  the  last  Congress  changed  it  to 
only  one,  not  exceeding  one  month's  wages  allotment.  We  have  it  changed; 
we  tried  to  have  it  brought  down  to  nothing. 

Q.  (By  Mr.  Ratchford.  )  To  make  that  clear,  that  allotment  is  money  advanced 
to  the  sailor  by  the  shipping  master? — ^A.  No;  it  is  money  advanced  by  the  vessel; 
it  is  money  advanced  by  the  vessel  ostensibly  to  the  sailor.  The  sailor  must  sign 
an  order  upon  the  vessel  in  favor  of  blank  for  one  month's  wages.  He  settles  up 
with  the  shipping  master  and  the  shipping  master  draws  the  order  after  the  vessel 
has  gone  to  sea. 

Q.  Well,  you  spoke  of  some  of  this  money  being  returned  to  the  captain? 

A.  Yes.  When  the  sailor  has  signed  the  order  and  the  captain  has  accepted  the 
the  order,  certified  to  its  correctness,  the  shipping  master  gives  the  captain  so 
much,  whatever  they  have  agreed  upon. 

Q.  (By  Mr.  Clarke.)  It  is  a  private  perquisite  to  the  captain,  is  it  not? — 
A.  Yes;  that  is  a  private  perquisite  to  the  captain. 

Q.  (By  Mr.  Farquhar.)  Under  the  present  law  is  not  the  matter  of  advance 
abolished?  It  was  nothing  but  allotment.— A.  That  is  right:  the  advance  is 
abolished,  but  the  allotment  is  paid  now,  three  days  after  the  vessel  leaves  port. 
So,  while  it  is  called  an  allotment,  it  is  an  advance. 

Q.  What  is  the  whole  amount  that  the  sailor  can  make  by  allotment? — A.  He 
can  allot  not  to  exceed  one  month  of  his  pay  now. 

9.  The  old  way  he  allotted— he-  could  mortgage  everything?— A.  Well,  not 
quite  that  much,  not  to  exceed  $10  a  month,  and  prior  to  that  everything. 

Q.  (By  Mr.  Clarke.)  This  allotment  then  practically  is  often  divided  between 
the  sailor,  boarding-house  keeper,  shipping  master,  and  the  captain  of  the  vessel?— 
A.  Exactly. 
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Q.  (By  Mr.  Faequhar.)  The  allotment  then  is  simply  to  pay  the  sailor's  shore 
debts? — A.  That  is  what  it  is  meant  to  be. 

Q.  (By  Mr.  Ratchford.)  Is  it  compulsory  in  case  he  has  not  any  debts?— 
A.  He  can  allot  part  of  his  wages  to  his  relatives. 

Q.  (By  Mr.  Farquhar.)  His  family?— A.  To  his  family.  To  the  question  as 
to  whether  it  is  compulsory,  whether  he  has  any  debts  or  not,  I  should  say  yes. 
Anyone  shipping  out  of  New  York  or  San  Francisco  in  a  deep-water  vessel  with- 
out taHng  an  advance  is  such  a  rare  man  that  I  would  like  to  see  him.  No  mat- 
ter whether  he  likes  it  or  not — ^that  cuts  no  figure.  The  shipping  master  must 
have  something,  and  he  can  only  get  it  by  advance  or  allotment. 

Q.  (By  Mr.  Ratchford.)  And  Iionderstand  you  to  say  that  this  is  provided  by 
the  law? — ^A.  Yes. 

Q.  If  he  reaches  the  other  port  within  a  month,  or  within  the  time  necessary 
to  render  equivalent  labor  for  the  amount  of  money  he  has  drawn,  is  he  privileged 
to  quit  the  vessel  then? — A.  He  is  not  privileged  to  quit  the  vessel,  irrespective  of 
whether  he  has  had  any  allotment  or  not.  He  can  be  reclaimed.  A  sailor  that 
deserts  in  England,  Africa,  Australia,  or  China  can  be  reclaimed.  That  is  the 
term  used  by  the  law.  He  can  be  reclaimed,  put  in  prison,  and  held  there  until 
the  vessel  is  ready  to  put  to  sea,  and  then  put  on  board  and  made  to  go  to  work. 
According  to  the  Commissioner  of  Navigation's  report,  80  men  were  thus 
reclaimed  in  Callao  last  year,  in  Singapore  1,  and  in  Yokohoma  1;  and  1  was  pun- 
ished besides;  that  was  in  Singapore. 

Q.  (By  Mr.  Kennedy.)  Do  the  crimp  and  the  boarding-house  keeper  generally 
work  together  to  keep  the  sailor  in  the  toils  by  making  him  take  advances,  thus 
keeping  him  in  debt? — ^A.  Certainly;  yes.  One  knows  how  much  money  he  had 
when  he  came  ashore,  and  the  other  governs  how  much  money  he  will  get  when 
he  is  going;  and  as  a  usual  proposition  he  has  to  spend  it  all  before  he  goes  to 
work. 

Q.  (By  Mr.  Farquhar.)  Has  your  union  proposed  and  submitted  to  Congress 
any  remedial  law  about  this  matter  of  the  crimp  and  the  shipping  master  and  the 
allotment? — A.  Yes. 

Q.  Have  you  any  remedies  whereby  those  men  could  be  taken  away  from  these 
boarding-house  keepers,  from  the  parties  that  follow  them  and  feed  them  with 
liquor  and  everything  of  that  kind  and  debauch  them? — A.  Yes;  we  have.  If 
Congress  will  abolish  the  allotment  to  original  creditors  and  make  a  law  compel- 
ling the  vessel  to  pay  the  seaman  one-half  of  what  is  actually  due  in  every  port 
where  the  vessel  loads  or  delivers  cargo,  and  give  the  seaman  the  full  right  to  quit 
vsrherever  he  is,  the  crimp  will  be  starved  to  death  and  have  to  go  out  of  business. 
We  say  that  will  take  place,  because  we  know  what  has  taken  place  in  England, 
Plymouth,  Portsmouth,  and  Sheemess,  the  three  men-of-war  ports  of  England, 
were  the  worst  crimping  dens  in  the  United  Kingdom.  The  admiralty  decided 
to  pay  the  men  their  wages  monthly  irrespective  of  where  they  happened  to  be, 
and  the  result  of  that  arrangement  completely  wiped  out  the  crimping  dens  of 
those  three  ports. 

Q.  (By  Mr.  Kennedy.)  Is  it  true  that  the  crimps  never  ship  a  member  of  your 
union  if  they  know  him  to  be  such? — ^A.  If  they  can  help  themselves;  no.  That 
is  true  as  a  general  proposition. 

Q.  (By  Ml'.  Ratchford.)  Has  your  organization  at  any  time  taken  action  upon 
this  matter  by  offering  protests? — A.  We  have  been  engaged  in  offering  protests 
for  the  last  6  years  and  asking  for  legislation,  and  some  of  it  has  been  obtained. 

Q.  (By  Mr.  Phillips.)  "Proposed  amendments  to  our  navigation  laws;  for- 
eign navigation  laws  compared  with  ours;"  what  have  you  to  propose  in  that 
regard,  and  what  is  your  organization  proposing? — A.  The  best  answer  to  the 
question  as  to  what  we  have  to  propose  would  be  to  give  what  we  have  actually 
di-afted — a  bill  to  amend  the  laws  relating  to  American  seamen  and  to  improve 
the  personnel  of  the  merchant  marine. 

Q.  You  might  briefly  state  what  you  propose  to  accomplish  by  this  law  or  these 
amendments. — ^A.  Well,  we  propose  to  abolish  crimping  altogether,  as  far  as  it 
can  possibly  be  abolished  by  law.  We  propose  to  increase  the  space  in  the  fore- 
castle; to  give  the  seaman  one-half  of  what  is  actually  due  him  in  every  port 
where  he  loads  and  discharges  cargo,  and  to  give  the  seaman  the  right  to  call  for 
a  survey  of  any  vessel  that  he  may  happen  to  be  in  without  the  officers  of  the 
vessel  taking  part  in  the  request;  and  to  establish  a  standard  of  skill  and  experi- 
ence for  those  who  sign  as  able  seamen;  and  to  get  a  law  providing  for  the  stand- 
ard or  number  of  men  to  be  carried  by  vessels  according  to  their  tonnage  and 
rigging.    Those  are  the  contents  of  this  bill. 

Q.  (By  Mr.  Farquhar.)  In  the  case  of  a  survey,  how  many  of  the  crew  do 
you  propose  shall  join  in  the  request? — ^A.  A  majority  of  the  crew,  exclusive  of 
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officers.  The  manning  bill  proposed  here  is  taken  directly  out  of  the  recommenda- 
tion made  by  the  British  commission  on  manning  of  vessels.  There  was  a  British 
commission  for  that  purpose,  and  after  listening  to  some  180  expert  witnesses,  they 
made  certain  recommendations  to  Parliament;  and  we  have  taken  their  recorn- 
mendations  and  put  them  in  as  our  bill.  England  has  no  manning  law;  Australia 
has.  Germany  and  the  Scandinavian  countries  only  have  by  custom;  that  is  all. 
There  is  no  specific  law  in  any  of  these  countries  as  to  how  many  men  a  vessel 
shall  carry. 

Q.  (By  Mr.  Clarke.)  When  you  say  Australia  do  you  mean  all  the  Australian 
provinces  or  some  one  of  them? — A.  Well,  I  mean  particularly  New  Zealand  in 
this  matter.  With  reference  to  the  reason  why  England  appointed  this  commis- 
sion, it  was  that  England  found  that  where  she  used  to  have  about  30,000  appren- 
tices, she  has  now  less  than  3,000,  and  there  has  grown  to  be  a  greater  and  greater 
scarcity  of  British  seamen.  That  is  the  reason  they  appointed  this  commission, 
and  this  is  what  the  commission  has  to  say:  "  Owing  to  unrestricted  competition 
and  the  absence  of  any  requirement  as  to  qualification ,  the  quest  for  employ- 
ment in  the  mercantile  marine  has  degenerated  in  many  cases  into  a  mere  scramble 
in  which  very  little  consideration  is  bestowed  on  the  condition  of  the  service  so 
long  as  employment  is  secured." 

Q.  What  is  the  date  of  that  report? — ^A.  1896.  Report  of  the  committee 
appointed  by  the  board  of  trade  to  inquire  into  the  manning  of  British  ships. 

Q.  (By  Mr.  Phillips.)  Upon  the  whole,  are  the  foreign  laws  more  favorable 
than  the  laws  of  the  United  States  in  regard  to  the  seamen,  their  duties  and  priv- 
ileges ?— A.  At  present,  taking  it  altogether,  no.  They  are  much  superior  in  some 
instances  ;  in  some  instances  they  are  not  as  good  as  the  foreign.  In  the  matter 
of  forecastles,  in  the  matter  of  general  treatment  on  board  of  a  vessel,  that  has 
very  little  to  do  with  the  law.  We  have  a  law  forbidding  brutality  now — forbid- 
ding corporal  punishment — and  it  is  being  administered,  and  is  being  used 
continually,  all  the  same.  The  law  is  being  violated.  It  is  not  a  common  thing 
at  all  in  continental  or  English  vessels ;  it  is  a  very  rare  thing.  They  have  laws 
forbidding  it,  too,  but  they  are  better  obeyed  than  ours.  If  amendments  could 
be  made  to  the  existing  laws,  such  as  are  proposed  here,  our  law  would  be  up  to 
the  best. 

Q.  (By  Mr.  Claeke.)  How  frequent  is  this  corporal  punishment,  and  what 
form  does  it  take  ? — A.  Well,  it  takes  the  form  of  a  club — a  belaying  pin.  That 
is  a  stick  like  a  policeman's  club — a  blow  over  the  head  with  that  is  the  most 
frequent  kind.  We  use  these  in  the  raU  of  a  vessel  to  make  fast  ropes  on,  and  it 
is  very  handy  to  take  one  out  and  use  it. 

Q.  Is  that  punishment  administered  by  the  offlcer  of  the  vessel  at  his  own 
caprice  and  without  any  order  from  his  superior,  or  without  any  control  as  to  the 
man's  offense  ? — ^A.  Yes;  that  is  right. 

Q.  Usually  done  in  haste,  then  ;  sometimes  in  passion? — ^A.  Always  in  passion, 
I  would  rather  say. 

Q.  (By  Mr.  Phillips.)  And  always  by  some  officer  of  the  vessel? — A.  Yes. 

(By  Mr.  Kennedy.)  lam  informed  that  the  law  which  was  passed  recently 
through  your  assistance  is  considered  very  satisfactory  to  the  seamen,  at  least  on 
the  Atlantic  side,  if  it  was  enforced.  The  ship  owners  or  the  masters  say  that 
there  never  was  a  law  enacted  for  the  benefit  of  the  sailors  that  they  could  not 
drive  a  horse  and  cart  through.  I  would  like  to  ask  you  if  that  is  your  experience 
with  any  of  those  laws  that  have  been  enacted  for  the  benefit  of  the  sailors  in  this 
country,  and  how  it  is  in  other  countries? — A.  Well,  the  expression  that  you  can 
' '  drive  a  horse  and  cart  through  "  is  generally  used  to  signify  that  the  law  is  not 
enforced  and  that  it  is  evaded.  There  are  cei'tain  errors  and  mistakes  in  that  law 
that  was  passed  last  year.  They  were  pointed  out  at  the  time,  such  as  the  repeal- 
ing of  some  of  the  old  law  that  had  worked  well.  That  causes  the  law  that  was 
passed  last  year  to  be  ineffective  in  some  instances,  just  as  good  as  useless  in 
some  instances.  That  law  provides  that  foreign  vessels  shipping  crews  in  Ameri- 
can ports  shall  be  subject  to  the  provisions  of  that  act,  which  is  that  they  shall 
pay  no  more  than  one  month's  allotment  to  original  creditors;  pay  no  more 
advance  than  that.  They  violate  that  continually,  have  been  violating  it  right 
along,  and  there  is  no  means  of  getting  after  them,  because  you  can  not  get  the 
evidence.  They  pick  up  some  man  going  aboard  of  some  vessel  and  take  him 
away,  and  when  they  get  to  the  other  place,  as  soon  as  he  is  out  of  the  jurisdic- 
tion of  the  country,  then  that  settles  it ;  they  take  away  the  evidence,  take  the 
evidence  away  with  them,  and  unless  their  articles  be  subjected  to  inspection  by 
the  custom-house  officers,  they  will  no  doubt  continue  to  use  that  kind  of  means 
of  evading  the  law. 

Q.  (By  Mr.  Clarke,  )  If  you  can  not  get  the  evidence  of  the  evasion,  how  do 
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you  know  they  do  evade  it? — A.  "We  know  it,  because  we  know  it  afterwards  when 
the  time  to  prosecute  is  gone  by.  We  know  the  evasion  of  the  law  takes  place. 
But  there  is  a  great  deal  of  difEerence  between  knowing  a  thing  and  being  able  to 
prove  it  legally. 

Q.  (By  Mr.  Ratchpord.)  Are  there  some  beneficial  features  to  that  law? — 
A.  Oh,  yes. 

Q.  On  the  whole,  it  has  been  a  benefit  to  the  seamen? — A.  On  the  whole,  it  has 
been  a  very  great  benefit. 

Q.  You  speak  of  the  law  that  was  enacted  by  the  Fifty-fifth  Congress? — A.  By 
the  last  Congress;  on  the  whole,  it  has  been  a  very  great  benefit. 

Q.  (By  Mr.  Farquhak.)  Has  any  other  nation  any  better  law? — A.  As  far  as 
that  law  goes,  and  on  the  points  upon  which  it  touches,  no. 

Q.  Have  you  any  fault  to  find  with  the  law  in  respect  to  the  quantity  of  food? 
You  spoke  of  the  small  rations  that  the  American  seamen  receive  in  comparison 
vrith  other  countries. — A.  The  only  complaint  we  have  in  that  direction  is  the 
water.  We  would  like  to  have  an  increase  in  the  water  from  4  quarts  or  1  gallon 
to  6  quarts,  and  an  increase  in  the  butter  from  1  ounce  to  3.  That  is  put  in  this 
bill,  and  that  is  the  only  improvement  in  the  scale  of  food  that  we  desire  to  ask 
for.    With  those  two  exceptions  the  scale  of  food  is  perfectly  satisfactory  to  us. 

Q.  Can  you  give  the  commission  hereafter  a  comparative  food  scale  of  five  or 
six  of  the  nations? — A.  Yes;  I  now  submit  the  American,  Australian,  German, 
and  Danish  scales  : 

Scale  of  provisions  required  by  law  on  ships  of  American  merchant  m.arine. 
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Scale  given  by  the  Australian  United  Steam  Navigation  Company,  Limited. 
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GERMAN  SCALE. 
fBremen  decree,  March  17, 1899.] 
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In  addition  each  member  of  the  crew  must  receive  three-quarters  of  a  pound 
of  vegetables  (potatoes  or  sauerkraut,  etc.),  one-quarter  of  a  pound  of  dried 
fruit,  11  ounces  of  sugar  or  molasses,  and  one-half  pint  of  vinegar  weekly. 

Leaving  a  home  port,  beer  to  the  amount  of  45  quarts  for  each  of  the  crew  must 
be  carried,  to  be  served  out  at  discrimination  of  the  master.  "When  the  ration 
of  beer  falls  short  from  any  reason,  the  daily  ration  of  coffee  shall  be  increased 
to  li  ounces. 

Dried  pease,  beans,  or  oatmeal  to  be  served  in  sufficient  quantities. 

Mess  pork  or  bacon  may  be  alternated  or  substituted  with  beef,  at  the  rate  of  1 
pound  and  I4  pounds,  respectively.  After  salt  meat  has  been  used  for  six  weeks 
continuously,  a  ration  of  1  pound  of  preserved  meats  twice  a  week  must  be  sub- 
stituted. If  the  ship's  complement  consists  of  ten  or  more  hands,  one  extra  ration 
of  meat,  iish,  and  water  must  be  served. 

A  six  months'  supply  of  butter  must  be  stored  on  board  at  the  home  port.  One 
and  a  quarter  pounds  of  lard,  or  1  pint  of  olive  oU,  or  an  additional  ration  of  IJ 
pounds  of  beef,  or  6  ounces  of  bacon  may  be  substituted  for  butter. 


DANISH  SCALE. 
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Water  in  sufficient  quantities,  without  waste. 

Potatoes,  pickles,  cabbage,  horse-radish,  or  dried  or  preserved  vegetables  must 
be  given  at  least  twice  a  week  at  sea  and  in  port. 

Fresh  mess,  consisting  of  at  least  one-half  pound  of  preserved  meat,  without 
bones,  and  one-half  pound  of  bouilli,  must  be  given  once  a  week  at  sea. 

The  ration  of  hard  bread  may  be  substituted  by  soft  wheat  or  rye  bi-ead  at  the 
rate  of  7  pounds  or  10^  pounds  each,  respectively. 

Instead  of  butter  may  be  given  one-half  pound  of  olive  oil,  with  the  necessary 
vinegar,  or  3  pounds  of  mess  pork. 

Whenever  the  circumstances  of  the  voyage  will  permit,  the  stipulated  ration 
of  beer  must  be  kept  on  board.  Under  other  circumstances  wine  may  be  substi- 
tuted at  the  rate  of  one-half  pint  per  day,  or  grog  (French  brandy  or  rum)  at  the 
rate  of  1  gill  per  day,  or  Danish  corn  brandy  at  the  rate  of  one-half  gill  per  day. 

Mustard,  salt,  vinegar,  sirup,  prunes,  and  dried  fruit  must  be  given  daily  in 
sufficient  quantities. 

Q.  Is  there  any  question  about  the  quality  of  the  food? — A.  Well,  of  course,  we 
are  not  getting  the  new  scale.  In  the  deep-water  vessels  they  are  not  giving  it; 
they  are  not  giving  it  even  in  some  of  the  coastwise  vessels.  It  has  not  come 
into  general  operation.  Just  as  in  a  vessel  on  the  Atlantic  coast,  where  the  men 
insisted  upon  having  the  scale,  the  master  gave  it  to  them  vsithout  cooking  it. 
He  says,  "  The  law  does  not  provide  for  cooking  it." 

Q.  What  is  the  permanency  of  employment  in  the  Continental  and  English 
marine?  Do  men  ship  and  do  they  perform  work  on  the  same  vessel  for  sav  10 
13, or  14  years?— A.  No.  >     J-.     . 

Q.  How  long? — A.  No;  usually  about  a  year  or  two.     They  ship  for  a  year. 

Q.  But  you  take  what  are  called  the  liners,  freight  and  passenger,  what  is  the 
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average  time  of  emplojrment  on  those  continental  or  English  ships? — A.  That  I 
do  not  know.    1  have  never  sailed  on  them. 

Q.  Is  there  as  mnch  shiftiness  of  employment  with  the  European  marine  as 
there  is  with  the  American?— A.  I  could  not  say. 

Q.  Have  any  of  the  other  nations  this  right  that  you  contend  for — that  a  sea- 
man shall  ship  for  a  certain  point  and  then  have  his  discharge,  whether  he  makes 
the  return  port  or  not? — ^A.  No. 

Q.  Is  the  American  better? — A.  On  that  point  it  is  better  than  most  of  them, 
except  England.  The  English  law  gives  the  seaman  the  right  to  quit  in  England, 
but  with  the  other  nations,  after  having  shipped  and  left  the  home  port,  he  can 
not  quit  at  all;  he  becomes  a  deserter  and  can  be  taken  back. 

Q.  What  are  the  penalties  for  desertion  of  a  ship? — A.  Penalties  for  desertion 
at  the  present  time?  There  is  really  no  penalty  for  desertion  in  a  home  port.  The 
sailor  has  a  right  to  quit  in  the  home  port;  simply  takes  his  clothes  with  him  and 
goes.    He  leaves  all  the  money  he  has  earned  behind  him.    That  is  the  penalty. 

Q.  That  is  the  forfeiture? — A.  He  forfeits  what  money  he  has  earned.  That  is 
the  penalty.    In  a  foreign  port  he  is  taken  back  as  I  stated. 

Q.  Now,  in  the  case  of  a  sailor  being  left  sick  or  in  a  hospital,  say  at  Hongkong 
or  elsewhere,  what  are  the  provisions  of  this  Government  for  the  return  of  that 
sailor  through  the  consul  or  commercial  agent? — ^A.  Congress  appropriates  annu- 
ally a  certain  amount  of  money  for  the  return  of  sick  and  disabled  seamen;  and 
being  left  behind  by  a  vessel  in  some  place  where  the  consul  can  not  ship  him,  and 
left  on  the  consul's  hands  in  that  way,  he  can  be  returned  to  the  United  States  at 
the  expense  of  the  United  States.     Congress  appropriates  money  for  that  purpose. 

Q.  (By  Mr.  Clarke.)  Therefore  to  protect  the  United  States  it  is  not  neces- 
sary that  there  should  be  a  law  requiring  a  sailor  to  return  in  the  vessel  that  he 
shipped  upon  from  American  ports? — A.  It  would  be  much  better  for  him  if  they 
would  abolish  the  return  to  the  United  States  and  leave  the  sailor  free  to  quit. 

Q.  Well,  how  about  the  Government? — ^A.  Well,  the  Government  would  not 
have  any  expense  then. 

Q.  (By  Mr.  Phillips.)  And  leave  the  saUor  free  to  quit? — A.  Leave  the  sailor 
free  to  quit  and  to  get  his  money,  too. 

Q.  (By  Mr.  Claeke.)  I  think  I  have  recently  seen  a  statement  by  a  consul 
that  a  great  many  sailors  who  have  left  their  vessels  become  dependent,  and  he 
has  to  help  sustain  them,  and  then  help  them  back  to  the  United  States  at  the 
expense  of  the  Government.  Is  it  desirable  that  that  condition  of  things  should 
be  avoided? — A.  It  does  not  strike  me  as  being  of  any  importance  at  all.  These 
men  are  in  all  probability  driven  out  of  the  vessels  they  were  in,  without  receiv- 
ing any  money  for  the  work  they  had  done.  They  came  ashore  and  went  to  some 
boarding  house  or  some  place  and  then  they  were  thrown  on  their  own  resources, 
afterwards  thrown  out  by  these  boarding  masters,  and  the  result  was  that  they 
were  destitute.  Now,  if  they  had  received  no  allotment  when  they  shipped  and 
had  received  the  money  that  was  due  them  when  they  quit,  they  would  have  had 
money  enough  to  live  on  until  they  could  get  another  vessel,  and  would  not  be  in 
need  of  any  charity  either  from  the  United  States  or  from  individuals. 

Q.  Why  do  you  say  they  were  probably  driven  out  of  the  vessels? — ^A.  Because 
vessels  lying  in  a  port  waiting  for  cargo,  do  not  keep  the  men  on  board.  The  law 
of  1884  provides  that  the  master  may  discharge  the  men  if  they  consent  to  be  dis- 
charged, by  paying  them  what  is  due  them.  Now,  sometimes  the  master  vrill 
not  do  that;  he  will  not  pay  them  what  is  due  them.  They  will  ask  to  be  dis- 
charged and  he  will  say  "no."  He  will  treat  them  in  such  a  way  that  they  will 
have  to  get  out  of  the  vessel  and  leave  the  money  behind  them. 

Q.  You  mean  that  they  are  driven  out  by  bad  treatment?— A.  Yes. 

Q.  And  that  this  is  a  scheme  of  the  master  of  the  vessel  to  save  money? — ^A.  Yes. 

Q.  Well,  can  you  provide  against  that  by  law? — A.  By  sa3ring  that  when  a  man 
leaves  a  vessel  he  receives  all  the  money  he  has  earned. 

Q.  (By  Mr.  Batchford.)  How  frequently  do  sailors  receive  their  wages  now, 
under  our  present  system? — A.  With  an  average  good  master  of  a  vessel,  when 
he  comes  into  a  port  like  Singapore  or  Hongkong,  if  he  does  not  want  to  keep 
them  on  board,  he  says,  ' '  Well,  any  of  you  that  want  youi'  money  can  get  it; "  and 
he  takes  them  to  the  consul  and  pays  them  ofl:,-and  they  go. 

Q.  Th!?t  is  entirely  left  with  the  master? — A.  The  payment.  He  can  not  go  to 
the  master  and  say  "I  want  to  quit  the  vessel  and  get  my  money."  If  the  master 
does  not  want  to  give  him  his  discharge  and  his  money,  he  can  not  get  it.  If  the 
master  wants  to  give  him  his  discharge  and  his  money  and  he  refuses  to  take  it, 
he  will  leave  in  a  week  or  two  without  it  invariably,  because  then  the  treatment 
becomes  such  that  he  wiU  be  glad  to  leave  the  vessel. 

Q.  Could  you  state  one  or  more  cases  in  which  the  master  of  the  vessel  has 
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held  money  or  wages  of  his  men  for  an  unusual  length  of  time? — A.  The  way 
that  the  articles  are  signed  nowadays — and  I  do  not  know  how  far  back  the 
practice  extends — is,  no  money  except  at  the  master's  option;  shipped  for  12 
months  and  no  money  except  at  the  master's  option.  Go  to  the  master  and  ask 
for  some  money  and  he  says  "no."  I  have  been  6  months  on  board  of  a  vessel  and 
could  not  get  a  cent.  I  have  been  again  in  other  vessels  where  I  would  get  what- 
ever money  I  wanted — that  is,  reasonably,  whatever  money  I  wanted  ;  and  that 
is  the  experience  of  every  sailor.  As  a  usual  thing,  when  the  master  refuses  to 
give  a  sailor  any  money  he  means  by  that,  "You  better  get  out  of  here."'  He 
refuses  him  that  money  in  order  to  diive  him  out  of  the  vessel. 

Q.  (By  Mr.  Clarke.)  Why  does  a  man  sign  a  contract  that  he  will  serve  with- 
out money  except  at  the  master's  option  ? — A.  Because  he  has  no  option  in  the 
matter. 

Q.  That  is  to  say  he  is  poor  and  ignorant  and  perhaps A.  (Interrupting.) 

He  is  not  necessarily  ignorant  but  he  is  poor.  I  am  a  sailor — know  my  work,  I 
can  do  it  on  board  of  a  vessel — taking  me  as  an  instance:  I  refuse  to  sign  that 
kind  of  a  contract.  There  is  a  man  who  has  never  been  to  sea  in  his  life,  knows 
nothing  at  all  about  the  life  he  is  going  to  lead,  knows  nothing  at  all  about  the 
kind  of  vessel  he  is  going  on  board  of,  knows  nothing  about  the  work  he  is  going 
to  do.  He  is  asked,  "  Will  you  go  on  board  of  the  vessel  and  work  for  those  wages 
and  sign  that  kind  of  a  contract?"  "Yes."  So  it  is  purely  a  question  of  how 
many  men  there  are  around  that  seaport  who  can  be  coaxed  to  go  to  sea.  The 
man  who  says  he  will  not  sign  that  Mnd  of  a  contract  will  stay  ashore. 

Q.  Do  you  see  any  objection  from  your  point  of  view  to  a  law  that  would 
require  the  wages  to  be  paid  regularly? — ^A.  None  whatever.  That  is  what  we 
have  been  asking  for. 

Q.  (By  Mr.  Faeqtjhae.)  Would  you  have  very  serious  objections,  on  the  part 
of  a  married  man  who  ships  and  there  is  an  allotment  of  |10  a  month  for  his 
family?  Why  is  it  not  ;proper  that  that  family  should  be  safeguarded  against 
this  man's  expenditures  in  foreign  ports  and  away  from  home? — ^A.  I  think  it  is 
proper.  Of  course,  there  should  be  an  allotment  in  the  case  of  a  married  man. 
We  are  not  opposed  to  any  allotment  to  an  immediate  and  dependant  relative; 
not  at  all.  Allotments  of  that  description  given  to  wife,  mother,  and  children 
are  proper  allotments,  and  it  would  be  a  hardship,  a  very  great  hardship,  upon 
seamen  to  have  that  abolished.  We  would  not  see  that  abolished.  It  is  the 
allotment  to  the  original  creditor  that  we  want  to  have  abolished,  because  he  is 
not  a  creditor  at  all  in  nine  oases  out  of  ten. 

Q.  (By  Mr.  Ratchfobd.)  Do  our  statutes  now  provide  for  the  establishing  of 
homes  for  aged  and  disabled  sailors? — A.  No. 

Q.  Would  not  such  a  statute  be  very  desirable? — A.  There  is  one  such  institu- 
tion in  the  United  States  now;  that  is  Snug  Harbor,  in  New  York.  It  is  an 
excellent  institution,  does  an  immense  amount  of  good,  and,  of  course,  as  a  sailor, 
I  would  not  say  that  it  would  not  be  a  good  thing  on  the  part  of  the  United  States 
to  establish  those  kind  of  things;  but  I  doubt  whether  it  would  be  a  proper  thing 
to  do.  Under  our  existing  law  I  am  sure  it  would  not  be  a  proper  thing  to  do, 
because  all  the  sailors  of  the  world  would  have  an  opportunity  to  go  in  there. 

Q.  Well,  is  it  not  to  be  presumed  that  if  such  institutions  were  established  in 
America  they  would  be  for  American  sailors? — A.  Answering  your  question  gen- 
erally, I  would  say  this:  We  have  not  discussed  this  particular  question  that  you 
bring  up,  and  I  can  not  speak  for  the  sailors'  union  upon  that  subject;  but,  tak- 
ing it  generally,  we  look  on  those  questions  as  eleemosynary  institutions,  and, 
though  they  are  a  good  thing,  they  have  a  tendency  in  the  wrong  direction.  The 
idea  that  the  sailors'  union  has  had  right  along  is  to  clear  away  all  the  laws  that 
make  a  kind  of  a  child  out  of  a  sailor,  to  put  him  on  his  own  resources,  stand  him 
on  his  own  legs,  and  tell  him,  "Now,  take  care  of  yourself,  and  if  you  can  not, 
why,  that  is  all  the  worse  for  you." 

Q.  We  are  speaking  of  when  he  gets  too  old,  for  instance,  to  have  any  legs 
to  stand  on;  taking  care  of  him  in  old  age  or  in  disability. — A.  In  case  of  dis- 
ability, there  are  marine  hospitals  now,  and  they  are  very  good  things.  And 
there  is  also  established,  on  the  recommendation  of  Surgeon-General  Wyman, 
down  in  Arizona,  I  think  it  is,  or  in  New  Mexico,  a  farm  where  consumptives  are 
sent  and  placed  up  in  the  dry  atmosphere;  and  that  is  an  excellent  institution.  It 
will  probably  save  hundreds  upon  hundreds  of  lives  in  years  to  come,  because 
consumption  is  extremely  prevalent  amongst  the  seamen,  owing  to  the  crowded 
quarters  in  which  they  live. 

Q.  Now,  you  speak  of  marine  hospitals.   Have  the  sailors,  both  in  the  deep  water 

and  in  the  coastwise  trade  and  on  the  lakes,  access  to  these  marine  hospitals? A. 

Yes. 
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Q.  (ByMr.  Faequhar.)  Howdotheycontribiite  tothem?— A.  They  do  not  con- 
tribute to  them  now.  We  used  to  contribute  40  cents  a  month  to  these  hospitals 
until  the  passage  of  the  law  of  1884,  when  that  was  wiped  out,  and  it  comes  out 
of  the  tonnage  dues  or  tonnage  taxes  on  the  vessels. 

Q.  (By  Mr.  Ratchford.)  You  spoke  of  the  New  York  home;  how  is  that  main- 
tained?— A.  A  gentleman,  who  died  years  and  years  ago,  wiUed  a  farm  on  Man- 
hattan Island  to  establish  an  institution  for  old  and  disabled  seamen,  to  be  called 
Snug  Harbor.  Well,  the  land  that  he  willed  to  this  institution  has  grown  so 
enormously  in  value  that  the  institution  is  extremely  rich  and  can  do  very  much; 
but  you  see  it  is  a  bequest. 

Q.  (ByMr.  Fabquhar.)  It  is  private  benevolence? — ^A.  It  is  private  benevo- 
lence. 

Q.  (By  Mr.  Ratchford.)  How  is  it  supported? — ^A.  From  the  same  source. 
It  does  not  cost  the  sailors  or  the  Government  or  the  State  anything. 

Q.  (By  Mr.  Clarke.  )  How  is  the  consumptives'  home  in  New  Mexico  or  Ari- 
zona supported? — ^A.  It  is  supported  by  the  United  States  Government. 

Q.  (ByMr.FARQUHAR.)  Marine-Hospital  Service? — ^A.  Marine-Hospital  Service. 

Q.  (By  Mr.  Phillips.)  We  wiU  pass  to  topic  65,  "  Proportion  of  American  ves- 
sels engaged  in  our  foreign  commerce  as  compared  with  vessels  under  foreign 
flags  so  engaged."  Have  you  any  information  on  that  question? — A.  WeU;  sta- 
tistics would  give  such  information  as  was  valuable  much  more  closely  and  relia- 
bly than  I  could  possibly  give  it. 

Q.  Tramp  steamers  are  different  from  liners? — A.  The  tramp  steamer  is  a  vessel 
that  goes  anywhere  where  she  can  get  anything  to  do — carries  cargo  anywhere, 
from  one  port  to  another.  She  goes  anywhere  where  the  traffic  carries  her  and 
brings  her. 

Q.  Do  you  have  any  information  in  regard  to  the  number  of  those  as  compared 
to  the  liners? — ^A.  I  do  not  think  we  have  any  under  the  American  flag. 

Mr.  Kennedy.  I  would  suggest  that  the  witness  glance  over  the  plan  of  inquiry 
,  and  pick  out  any  topic  upon  which  he  desires  to  speak. 

The  Witness.  The  question  has  often  been  raised,  Why  do  not  American  boys 
go  to  sea? 

To  begin  with,  because  there  is  not  any  prospect  for  a  man  to  make  a  living  and 
keep  a  family  by  going  to  sea.  The  wages  of  the  seamen  have  been  stationary, 
while  the  wages  of  men  working  ashore  have  increased.  The  cost  of  living  has 
increased  in  about  the  ratio  of  improvement  in  the  wages,  and  the  result  is  that 
the  seaman's  wages  is  not  sufficient  to  keep  himself,  far  less  keep  a  family.  Now, 
a  boy  may  go  to  sea  out  of  romance;  he  may  read  Captain  Marryat  and  the  rest 
of  the  writers,  and  get  into  his  head  that  he  wants  to  be  a  sailor;  and  he  goes  to 
sea  and  makes  one  or  two  trips,  and  he  finds  out  what  the  sea  is,  what  kind  of  a 
life  it  is,  what  kind  of  work  he  has  to  do,  what  kind  of  wages  he  is  likely  to  receive 
when  he  is  a  grown  man,  and  he  says,  "  There  is  nothing  iu  this  for  me,"  and  he 
quits  and  looks  around  for  something  else  to  do.  And  it  is  the  same,  not  only  in 
the  United  States,  but  in  other  countries.  Norway  used  to  furnish  an  enormous 
amount  of  seamen.  Allien  I  first  went  to  sea,  the  wages  of  the  seamen  in  pur- 
chasing power  was  such  that  he  was  really  better  off  than  the  ordinary  mechanic 
at  shore.  Ninety  per  cent  of  them  were  married,  had  little  homes  of  their  own 
in  the  little  gullies  along  the  seacoast,  or  wherever  they  might  happen  to  be, 
and  their  homes  were  neater  and  usually  a  little  better  furnished  than  those  of 
the  ordinary  mechanic.  Now,  the  condition  of  shore  employment  has  increased 
in  that  country  to  such  an  extent  that  the  standard  of  living  of  the  shore  mechanic 
has  risen  vastly  above  that  of  the  seaman,  and  the  boy  does  not  go  to  sea  anymore 
as  he  used  to.  The  Norwegian  vessels  are  now  very  largely  filled  with  Swedes 
and  Finns.  Take  English  vessels.  Englishmen  used  to  go  to  sea  just  for  the  same 
reason  and  under  the  same  conditions.  The  wages  of  the  English  sailor  to-day 
runs  between  £4  and  £6  a  month— between  $20  and  $30  a  month.  That  is  the 
English  wages  around  England;  it  is  anything  between  those  figures.  Now,  he 
can  make  a  great  deal  more  wages  and  be  at  home  with  his  family,  if  he  has  one; 
or  he  can  afford  to  furnish  himself  with  one  and  stay  home  with  them  and  get 
better  wages  by  working  at  something  ashore.  The  boy  who  has  the  stuff  in  him 
to  be  a  saflor  must  be  healthy  physically,  and  must  have  a  fair  average  intelli- 
gence, or  else  he  is  no  good  at  sea;  and  in  order  that  he  may  remain  at  sea,  or  be 
willing  to  go  to  sea,  the  conditions  of  sea  life  must  be  such  as  to  give  him  the 
inducement,  or  at  least  give  him  the  ability  to  live  in  the  same  way  as  his  neigh- 
bors do — come  up  to  the  ordinary  standard  of  living  of  everybody  around  him; 
everybody  that  he  knows  and  has  been  brought  up  with.  Now,  sea  life  will  not  do 
that;  it  will  not  keep  those  who  go  to  sea  for  any  length  of  time.  On  an  average 
now  the  sailor  goes  from  port  to  port  looking  for  something  else  to  do.    He  comes 
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into  New  York  and  gets  paid  oflE  with  $30  or  $40  or  $50  after  a  long  tri-g.  The  iirst 
thing  he  does  after  he  conies  into  New  York  is  not,  as  shore  people  think,  go  and 
get  drunk;  not  at  all.  There  is  much  less  drunkenness  than  people  who  do  not 
know  have  any  idea  of.  People  ashore  have  a  tendency  to  say  that  any  man  they 
see  drunk  around  the  water  front  of  a  seaport  city  is  a  sailor.  In  a  majority  of  the 
cases  he  is  not.  The  sailor  goes  ashore  and  looks  around,  and  goes  up  around  the 
city,  goes  into  the  employment  oflflces  and  other  places  and  looks  to  see  whether 
there  is  anything  else  to  do,  and  if  there  is  anything  he  can  get  to  do  he  is  glad  to 
quit  the  sea.  He  becomes  a  bridge  builder,  he  becomes  an  architectural  iron 
worker.  I  suppose  that  75  per  cent  of  the  men  who  work  at  architectural  iron 
work  at  New  York,  Philadelphia,  Boston,  and  Chicago  are  sailors. 

C^.  (By  Mr.  Farquhar.)  You  mean  the  fitters? — ^A.  These  men  that  put  up 
this  architectural  iron  work.  He  becomes  a  bridge  builder  on  the  railways; 
becomes  a  gripman  on  the  street  cars.  Going  to  sea,  he  learns  certain  things; 
he  learns  to  keep  his  head  cool  and  his  feet  warm,  as  we  call  it  at  sea;  to  have 
his  presence  of  mind  with  him.  He  works  with  both  hands;  or  he  steadies 
himself  with  one  hand;  balances  his  body  with  his  feet;  works  for  the  vessel 
with  the  other  hand  and  thinks.  If  he  can  not  do  that  he  is  no  good  at  sea;  he 
is  a  burden  on  the  vessel  instead  of  really  an  efficient  man.  Well,  a  man  who 
gets  accustomed  to  that — to  think  and  work  at  the  same  time — receives  a  cer- 
tain training  that  makes  him  a  valuable  man  in  other  employments,  particularly 
in  such  employment  as  street  cars.  It  is  very  much  like  the  steering  of  a  ves- 
sel; very  much  like  it.  And  so  it  is  with  all  kinds  of  work  in  a  vessel,  where 
you  must  use  your  hands  and  your  brain  and  meet  new  conditions  all  the 
time.  The  real  training  of  the  sailor  consists  in  these  things,  and  that  makes 
him  capable  of  doing  other  work.  He  comes  ashore  in  New  York  and  he  finds 
that  architectural  iron  workers  get  $3.50  a  day,  and  he  gets  emplojmient 
among  them,  and  he  says,  "Good-bye  sea;  I  am  done  with  you."  Now,  that  is 
the  meaning  of  all  that,  and  it  is  the  meaning  of  it  in  England.  Along  with  this 
case  there  comes  this  additional  thing,  that  that  which  will  not  produce  suffl- 
cient  for  the  living  of  a  family  is  looked  down  upon  by  everybody;  and  at  the 
present  time  there  is  no  calling  so  looked  down  upon  in  this  country  and  in 
England  as  the  seafaring  calling — as  going  to  sea.  The  ordinary  man  ashore 
speaks  about  the  sailor  as  a  poor  fellow;  he  would  not  go  to  sea  if  he  could  do 
anything  else;  he  is  not  worth  anjr  more  anyway;  that  is  all  he  is  good  for.  That 
is  about  the  idea,  and  he  loses  social  caste  by  going  to  sea,  loses  the  respect  of  the 
people  whom  he  has  been  associated  with.  That  tends  to  prevent  men  from 
going  to  sea. 

Q.  (By  Mr.  Phillips.)  Have  you  any  remedy  for  that? — A.  Improving  the  gen- 
eral condition  of  the  men  in  such  a  way  that  it  is  brought  upon  a  level  with  the 
earning  capacity  and  general  condition  of  the  rest  of  the  ordinary  mechanics. 

Q.  (By  Mr.  Farquhar.)  Is  it  in  a  wage  way  that  you  would  have  that  done — 
more  privileges  or  better  wages? — ^A.  In  both  ways  it  will  have  to  be.    Wages 
■  could  be  permitted  to  attend  to  themselves.    Wages  would  tend  to  settle  them- 
selves if  the  sailor  were  given  the  opportunity  to  help  himself;  but  the  trouble  is 
that  he  is  not  given  that  opportunity;  he  has  not  been  permitted  to  organize. 

Q.  (By  Mr.  Kennedy.)  He  could  not  formerly?— A.  He  could  not  organize 
because  anybody  who  can  not  quit  can  not  organize.  If  you  can  not  strike  you 
can  not  organize.  Take  away  the  right  to  strike  and  you  take  away  all  that  organ- 
ization is  worth.  In  order  to  make  an  organization  effective  you  must  be  able 
to  quit  work.  That  is  one  thing,  and,  then,  there  is  this:  He  goes  away  2 
or  3  or  4  months.  Once  a  man  is  on  board  of  a  vessel,  irrespective  or  whether  he 
has  any  skill  or  ability  or  not,  he  must  remain  there  because  the  vessel  is  at  sea, 
so  that  the  competion  that  he  is  subjected  to  is  much  more  fierce  than  that  of  the 
ordinary  man;  and,  in  addition  to  all  that,  the  actual  sailor  has  to  do  the  work  for 
this  kind  of  people;  it  puts  more  work  on  his  shoulders,  and  makes  his  life  still 
harder;  and  some  stop  and  say,  I  am  going  to  quit. 

Q.  (By  Mr.  Farquhar.)  Suppose  the  Seamen's  Union  of  America  here  did 
order  and  get  an  advance  of,  say,  30  per  cent  in  wages;  do  you  think  there  is  any 
way  in  the  world  that  the  continental  wages  could  be  raised  to  equal  that? — A.  Of 
course.  All  sailors'  wages  are  on  a  level.  England  will  be  forced  to  change  the 
condition  of  her  seamen;  absolutely  forced  to  do  it.  Her  national  life  will  com- 
pel her  to  do  it.  Military  and  naval  experts  to-day  put  that  down  as  beyond  any 
doubt.  I  will  show  you  what  a  naval  expert  says  (reading  from  newspaper 
clipping) :  "The  discussion  is  said  to  have  narrowed  to  Great  Britain,  Japan,  and 
the  United  States,  and  one  paper  holds  that  England  and  the  United  States' will 
soon  be  checked  in  the  increase  of  their  navies  by  the  question  of  manning  their 
ships." 


TRANSPORTATION.  699 

Q.  (By  Mr.  Clarke.)  Will  the  reforms  which  you  propose  make  the  running 
of  vessels  any  more  expensive? — A.  Yes;  it  will  make  them  a  little  more  expen- 
sive. 

Q.  Now,  if  American  vessels  become  more  expensive  to  operate,  can  they  com- 
pete with  foreign  vessels  and  get  business?— A.  There  is  much  that  would  go  in 
answer  to  that.  Take  the  condition  of  England.  The  cost  of  running  an  Eng- 
lish vessel  is  greater  than  the  cost  of  running  an  Italian  vessel,  and  yet  England 
can  more  than  compete  with  Italy.  The  cost,  altogether,  of  running  a  vessel 
includes  so  many  things  that  the  wages  of  the  men  employed  in  the  vessel  forms 
only  a  small  part  of  it;  and  whether  the  improvement  of  the  seamen's  condition 
and  the  increase  of  the  seamen's  pay  would  materially  affect  the  cost  of  running 
a  vessel,  is  more  than  I  can  say  at  present.  I  should  judge  that  it  would  affect 
it  to  some  extent. 

Q.  (By  Mr.  PHILLIPS.)  Would  it  affect  it  more  in  sailing  vessels  than  in  steam 
vessels? — A.  No;  I  do  not  think  so. 

Q.  (By  Mr.  Ratchford.)  Is  it  not  to  be  supposed  that  the  increased  wages  and 
improved  condition  and  treatment  of  the  men  would  result  in  a  better  class  of 
service  and  a  better  class  of  men? — ^A.  No  doubt. 

Q.  And  in  that  way  counteract  the  increased  cost? — A.  That  used  to  be  the  case 
when,  some  50  years  ago,  the  American  merchant  marine  was  practically  supreme 
upon  the  water.  Faster  vessels  and  better  manned,  it  was  said,  and  the  better 
stowing  of  cargoes  and  the  better  care  taken  of  cargoes,  and  the  speedier  and 
quicker,  the  shorter  time  required  to  bring  them  from  place  to  place,  caused  the 
American  vessels  to  get  a  higher  rate  than  other  nations,  I  believe.  I  have  seen 
that  stated.    I  do  not  know  whether  it  is  so  or  not,  but  I  believe  it  is  true. 

Q.  (By  Mr.  Parquhar.)  Independent  of  the  extra  cost  to  the  ship  in  its  being 
manned,  is  not  the  great  loss  to  the  ship  the  lack  of  employment — lying  by? — A. 
Lack  of  employment,  of  course. 

Q.  Is  not  that  the  great  loss  to  the  ship,  entirely  independent  of  what  you  pay 
in  wages,  insurance,  or  anything  else? — ^A.  I  suppose  so.  However,  somebody 
else  can  count  the  cost  of  running  a  vessel,  and  all  that  kind  of  thing;  somebody 
else  is  much  more  fitted  to  give  that  to  the  commission  than  I  could. 

Q.  (By  Mr.  Phillips.  )  Would  not  that  be  true  in  regai-d  to  the  labor  employed? 
Does  not  the  seaman's  loss  of  time  enter  into  it  very  largely,  and  might  that  not 
be  one  reason  why  the  sea  is  being  deserted  and  people  are  seeking  employment 
on  land? — ^A.  It  is  one  of  the  reasons,  of  course,  but  it  is  not  by  any  means  the 
main  reason.  The  main  reasons  are  those  I  gave — ^the  condition  of  the  vessel,  the 
small  pay,  the  small  crews  carried,  and  so  on. 

Q.  (By  Mr.  Clarke.)  If  something  is  done  to  make  the  American  merchant 
marine  more  profitable,  so  that  it  can  pay  better  wages  and  in  other  respects 
improve  the  condition  of  the  sailors,  would  that  meet  it  fully  unless  you  have 
some  legislation  such  as  you  propose?— A.  I  do  not  think  it  would  follow  at  all. 
I  have  never  seen,  whether  in  good  times  or  in  bad,  any  master  of  a  vessel  paying 
any  more  than  he  had  to  pay,  or  giving  any  better  food  than  he  had  to,  as  a  gen- 
eral proposition.  The  general  proposition  is  that  if  the  wages  were  $25  a  month 
he  would  want  men  for  $20;  it  does  not  make  any  difference  how  much  his  vessel 
earned. 

Q.  Whatever  is  done,  then,  by  way  of  encouragement  of  the  American  merchant 
marine,  you  think,  should  be  done  on  condition  that  they  will  at  the  same  time 
provide  for  an  improved  condition  of  the  seamen? — A.  I  suppose  you  have  in  mind 
at  the  present  time  the  general  talk  about  improving  the  American  merchant 
marine  by  subsidies,  and  that  is  a  matter  upon  which  I  do  not  care  to  go  into  any 
discussion  of,  except  to  say  that  none  of  the  schemes  that  I  have  seen  so  far,  or 
heard  discussed  so  far,  has  anything  in  it  that  would  in  anyway  increase  the 
number  of  real  American  sailors,  or  cause  any  American  boy  to  go  to  sea.  or  stay 
at  sea,  or  in  anyway  make  it  any  easier  for  the  merchant  marine  or  Navy  to 
obtain  real  American  sailors. 

Q.  You  would  think,  however,  that  some  of  these  measures  might  be  taken  to 
increase  the  business  of  the  American  merchant  marine? — ^A.  Yes;  probably. 

Q.  Well,  then,  if  these  measures  were  accompanied  by  such  measures  as  you 
suggest  for  the  improvement  of  the  condition  of  the  sailors,  you  think  it  would 
be  of  general  benefit  to  the  country? — A.  Then  the  improvement,  so  far  as  the 
sailor  is  concerned,  would  come  from  the  measures  accompanying  the  measure, 
and  not  from  the  original  measure. 

Q.  But  the  original  measure  might  tend  to  make  it  easier  or  possible  for  the 
vessels  to  comply  with  the  condition  of  improvement  which  you  suggest? — A. 
'IThat  would  make  it  easier.  If  the  earning  capacity  of  the  vessel  was  increased, 
I  suppose  it  would  be  easier  to  pay  better  wages. 


700  HEARINGS   BEFORE   THE   INDUSTRIAL   COMMISSION. 

Q.  (By  Mr.  Farquhar.)  Do  you  think  the  bounties  proposed  in  these  subsides, 
in  these  bills,  to  the  fishing  fleet  are  going  to  be  of  any  advantage  in  bringing 
more  into  that,  and  then  ultimately  augmenting  the  marine? — A.  The  bounty 
given  seamen? 

Q.  Yes. — A.  No;  not  a  bit  of  it. 

Q.  You  think  it  will  be  simply  absorbed  where  it  is? — A.  The  seaman,  instead 
of  getting  $30  a  month,  will  get  $19  a  month  from  the  man  who  hires  him  and  $1 
from  the  Government.  It  is  simply  another  way  of  subsidizing  the  vessel;  that 
is  all ;  adding  so  much  to  the  subsidy  paid  to  the  owner  of  the  vessel,  and  will 
not  do  the  sailor  one  iota  of  good.  There  is  just  a  doubt  in  our  minds  as  seamen, 
a  very  grave  doubt,  as  to  whether  that  section  which  proposes  to  subsidize  the 
fishermen  in  that  way  does  not  at  the  same  time  make  the  seaman  subject  to  be 
impressed.  Being  in  the  service  of  the  Government,  recorded  by  the  Govern- 
ment, and  having  received  the  Government's  money,  and  having  done  that  under 
a  general  bill  under  which  everything  else  that  receives  any  money  is  taken  by 
the  Government,  the  proposition  seems  fair  that  he,  after  receiving  money, 
should  be  taken  by  the  Government.  And  that  is  one  of  the  reasons  why  the 
convention  of  the  seamen  which  met  in  Chicago  condemned  that  bill.  If  they 
strike  out  section  7  and  make  a  proviso  in  section  14  that  contracts  entered  into 
between  the  vessel  and  seamen  should  be  abrogated  if  the  vessel  was  taken  into 
the  United  States  service,  and  if  the  words  "  and  seamen  "  were  stricken  out  of 
the  title,  it  would  have  nothing  to  do  with  seamen,  and  seamen  would  not  care 
whether  it  passed  or  did  not  pass. 

Q.  They  object  only  so  far  as  it  affects  them  directly? — A.  In  so  far  as  it  affects 
us  and  is  a  menace  to  our  liberty. 

Q.  But  there  is  no  objection  to  the  general  principle  of  building  a  merchant 
marine? — A.  Of  course  not.  It  may  be  a  question  as  to  just  the  best  way  to  do 
it;  but  that  the  seaman  is  in  favor  of  the  increase  of  the  merchant  marine,  of 
course,  goes  without  saying. 

Q.  (By  Mr.  Kennedy.)  You  object  to  it  because  you  fear  that  if  the  bill  is 
enacted  into  law  it  would  force  your  patriotism  or  the  pateiotism  of  your  craft 
instead  of  leaving  you  free  to  e^ibit  it  in  your  own  way  as  other  citizens  are? — 
A.  It  might  be  put  in  that  shape  and  answered  yes.  We  think  the  seamen  of  the 
United  States  have  always  been  willing  to  volunteer  when  needed;  they  have 
always  volunteered  as  freely  as  any  other  people,  and  why  any  press  gang  should 
be  sent  after  the  seamen  any  more  than  any  other  people  we  can  not  understand. 

(After  a  recess  from  1.03  to2.15p.m.,  the  hearing  of  Mr.  Furusethwas  resumed, 
as  follows:) 

The  Witness.  The  manning  of  vessels  ought  to  be  important  to  the  public  for 
this  reason — that  in  passenger  vessels,  whether  they  be  sailing  on  the  lakes,  on  the 
Western  coast,  or  crossmg  the  Atlantic,  none  of  them  has  sufficient  Ufe-saving 
apparatus  to  take  care  of  the  people  on  board  in  case  of  wreck  or  disaster  of  any 
kind;  and  there  are  not  enough  seamen  actually  skilled  men  to  handle  those  that 
exist.  The  great  loss  of  life  in  such  cases  as  the  La  Bourgogne  and  Elbe  arises 
from  this  particular  point.  It  usually  takes  place  between  4  and  6,  or  between  3 
and  6,  in  the  morning.  It  is  called  by  the  name  of  "  the  graveyard  watch,"  and 
it  is  said  by  the  seamen  that  the  graveyard  is  then  open — ^if  the  men  are  over- 
worked and  do  not  get  the  necessary  sleep.  About  4  o'clock  in  the  morning  is 
when  one  watch  goes  off  and  another  watch  goes  on  deck,  and  is  the  most  danger- 
ous time.  Those  who  go  on  deck  have  had  but  4  hours  sleep  that  night,  and  are 
usually  far  from  awake  when  they  take  charge  of  the  vessel.  Anything  happen- 
ing just  then  is  sure  to  cause  a  large  loss  of  life  in  a  passenger  vessel,  and  a  loss 
corresponding  to  the  number  of  actually  skilled  men  that  the  vessel  has  got. 
Thus,  it  is  a  matter  of  common  knowledge  or  record  that  the  Cunard  Line  of 
steamers  sailing  out  of  Great  Britain  has  never  lost  any  passengers,  whereas  the 
White  Star  and  other  vessels  sailing  in  the  same  trade  have  lost  passengers 
repeatedly. 

Q.  (By  Mr.  Faeqtjhar.)  On  that  point  suppose  you  state  how  the  24  hours  are 
divided?— A.  The  34  hours  are  divided  in  7  watches.  The  crew,  to  begin  with,  is 
divided  into  3  watches.  They  are  called  the  starboard  and  port  watch.  The  star- 
board watch,  say,  will  go  on  duty,  take  charge  of  the  deck  at  13  o'clock  noon. 
They  will  hold  the  deck  until  4  o'clock  p.  m. ,  and  then  the  port  watch  takes  charge 
of  the  deck  at  4  p.  m.  and  holds  it  until  6.  The  starboard  watch  takes  charge  at 
6  and  holds  it  until  8.  The  port  watch  takes  charge  at  8  and  holds  it  until  13  and 
the  starboard  watch  takes  charge  at  13  and  holds  it  until  4.  The  port  watch  takes 
charge  at  4  and  holds  it  until  8,  and  the  starboard  watch  goes  on  at  8  and  stays 
on  until  13.    This  completes  the  34  hours. 
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Now,  there  is  in  some  vessels — passenger  vessels  and  others — a  custom  of  keep- 
ing the  men  on  deck  during  the  daytime.  They  should  not.  When  they  are  not 
on  watch,  they  should  be  asleep.  But  they  say  that  it  is  too  much  sleep,  and  so 
the  afternoon  watch,  from  12  to  4  in  the  afternoon,  is  very  often  used  to  have 
both  watches  on  deck.  This  gives  too  little  sleep  and  rest,  and  makes  the  men, 
too  much  subject  to  sleepiness  to  be  eflEective  either  at  the  wheel  or  on  the  lookout 
during  the  night. 

There  is  another  custom .  growing  up,  and  it  is  only  of  late  origin,  which  is 
called  the  kalashi  watch;  that  is,  all  hands  on  deck  all  day,  and  called  out  at  any 
time  when  they  are  wanted  during  the  night,  leaving  on  deck  only  a  watchman. 
a  lookout  man,  and  the  wheelman,  and,  of  course,  the  officers  on  the  bridge.  If  a 
disaster  happens  to  vessels  of  that  description,  the  men  go  out  from  the  forecastle 
half  asleep;  they  go  out  in  the  light  and  are  half  blinded,  and  for  the  first  15 
minutes  are  practically  useless,  and  thus  increase  the  danger  to  the  passengers 
and  to  the  vessel;  and  at  the  same  time,  of  course,  it  makes  it  much  harder  for 
the  men  to  work  hard  all  day  and  be  called  out  at  night. 

Another  matter  that  is  of  considerable  importance,  the  British  commission  says, 
and  as  practical  seamen  we  know  it  is  true,  is  that  no  man  is  actually  capable  of 
proper  lookout  or  proper  work  at  the  wheel  for  more  than  2  hours  at  a  tirae.  In 
any  case  it  means  intense  watchfulness,  and  to  be  more  than  2  hours  at  it  is  too 
long.  In  a  storm  and  on  very  serious  occasions,  1  hour  is  long  enough,  and  some- 
times too  long.  I  have  myself  come  away  from  the  wheel  feeling  as  though  1  had 
been  through  a  sickness,  absolutely  useless  for  hours  afterwards. 

One  of  the  reasons  why  they  use  kalashi  watches  is  that  vessels  can  thus  be  run 
with  2  or  3  men  less  than  they  otherwise  would  have  to  have,  and  it  means  to  the 
particular  owner  in  question  the  saving  of  the  wages  of  2  or  3  men.  This  system 
is  in  use  at  present  on  practically  everyone  of  the  passenger  steamers  sailing  on 
the  Eastern  coast  of  the  United  States.  It  is  largely  in  use  on  the  Pacific  coast, 
but  not  to  such  an  extent  as  on  the  Eastern  coast,  and  it  is  a  system  which  has 
not  been  applied  in  Europe.  On  the  Great  Lakes  men  stand  at  the  wheel  for  4 
hours,  sometimes  as  much  as  6  hours.  That  is  in  an  ordinary  freight  steamer. 
I  do  not  know  what  time  they  have  in  the  passenger  steamers  running  between 
Buffalo  and  Duluth. 

Now,  these  improvem.ents  are  matters  which  the  seamen  themselves  can  not 
deal  vsrith,  under  existing  conditions  at  least — with  the  existing  law — and  the 
British  commission  has  dealt  with  it  succinctly  in  this  book  here  [indicating] 
under  the  several  heads  of  ■'  Seamen  seldom  examine  ships,"  "Particular  in  arti- 
cles insufficient,"  "  Results  of  breach  of  contract."  There  are  some  matters  here 
that  I  would  like  to  ask  permission  to  have  inserted,  because  it  deals  particularly 
with  this  subject.     If  agreeable,  I  will  read  it. 

Mr.  Phillips.  You  might  state  the  substance  of  it. 

The  Witness.  It  says  that  the  seamen  can  not  deal  with  these  matters,  because 
they  do  not  know  what  Mnd  of  vessel  they  are  going  in.  They  do  not  ship 
always  in  the  port  in  which  they  join  the  vessel.  Thus,  a  vessel  lying  at  New 
York  may  go  to  Boston — send  to  Boston  for  her  men — or  to  Philadelphia.  The 
men  go  aboard  in  New  York  while  the  vessel  is  lying  out  in  the  bay,  and  the  men 
who  go  on  board  have  no  idea  at  all  as  to  what  manning  the  vessel  should  have, 
or  as  to  what  kind  of  vessel  it  is,  or  what  kind  of  men  they  are  going  to  go  with; 
and  the  vessel  may  be  undermanned,  she  may  have  but  one-half  the  crew  she 
ought  to  have,  but  if  they  work  hard  enough  and  are  particularly  lucky,  do  not 
run  across  any  gales  or  have  any  accidents,  they  may  see  in  one  trip  that  the 
crew  they  have  taken  the  vessel  across  or  down  or  up  the  coast  with,  as  the  case 
may  be,  at  this  time  is  a  sufficient  crew  for  the  future.  This  is  what  the  two 
articles  state  in  substance.    They  are  as  follows: 

"41.  Owing  to  unrestricted  competition  and  the  absence  of  any  requirement  as 
to  qualification,  the  quest  for  employment  in  the  mercantile  marine  has  degen- 
erated in  many  cases  into  a  mere  scramble,  in  which  very  little  consideration  is 
bestowed  on  the  conditions  of  service  so  long  as  employment  is  secured.  Articles 
of  agreement  containing  particulars  respecting  the  ship,  the  voyage,  the  crew, 
and  the  provisions  are  indeed  read  over  to  the  parties  by  a  superintendent  of  mer- 
cantile marine  before  being  signed,  and  it  has  been  suggested  that  if  a  seaman  or 
fireman  is  not  content  with  the  information  contained  in  the  articles  he  has  it  in 
his  power  to  examine  the  vessel  for  himself.  The  weight  of  the  evidence  shows 
conclusively  that  such  an  examination  is  in  practice  seldom  made,  as  the  seamen 
and  firemen  are  generally  under  the  impression  that  if  they  were  inquisitive  they 
'  would  not  be  wanted,'  and  when  men  are  taken  out  in  tugs,  or  shipped  at  night, 
or  engaged  at  another  port  and  sent  by  train,  such  an  examination  is  out  of  the 
question. 
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"42.  The  conditions  and  circumstances  of  sea  service  differ  in  fact  so  widely 
from  those  of  any  employment  ashore  that  there  is  not,  and  can  not  he  nnder 
existing  circumstances,  such  a  thing  as  a  contract  entered  into  on  equal  terms  by 
employers  and  employed.  It  has  been  declared  by  the  witnesses  who  have  given 
evidence  on  behalf  of  shipowners  that  there  are  various  considerations,  not  even 
referred  to  in  the  articles  of  agreement,  which  must  be  taken  into  account  in 
determining  a  proper  crew  for  a  ship,  such  as  rig,  sail  area,  steering  gear, 
winches,  number  of  fires,  coal  consumption,  position  pf  bunkers,  etc.  In  signing 
articles  the  seaman  can  have  no  adequate  knowledge  of  such  considerations  nor 
of  the  extent  of  work  to  which  he  binds  himself,  and  he  has  subsequently  practi- 
cally no  appeal.  It  is  greatly  to  the  credit  of  the  general  body  of  shipowners 
that  their  position  in  dealing  with  the  sailor  is  not  frequently  taken  advantage  of, 
but  such  virtue  is  scarcely  to  be  expected  from  every  member  of  a  large  body, 
and  it  is  therefore  incumbent  on  the  State  to  provide  reasonable  safeguards  for 
the  seamen  in  those  respects  in  which  he  can  not  practically  help  himself. 

"43.  A  case  may  be  quoted  illustrative  of  the  conditions  and  results  of  a  contract 
entered  into  in  the  United  Kingdom  in  time  of  labor  disputes.  The  crew  of  a 
vessel  signed  articles  at  Liverpool  to  join  at  Newport,  but  were  actually  put  on 
board  from  a  tug  in  Barry  Roads.  After  sailing,  the  crew  came  to  the  conclusion 
that  the  ship  was  undermanned  and  refused  duty  on  the  master  refusing  to  accede 
to  their  demands  to  put  into  the  nearest  port.  The  ship  eventually  put  into 
Bahia,  where  the  men  were  tried  by  a  naval  court  for  '  insubordination,  refusal 
of  duty,  combining  to  disobey  lawful  commands,  neglecting  duty,  impeding  nav- 
igation of  the  ship  and  progress  of  the  voyage,'  and  18  of  them  were  sentenced  to 
imprisonment  at  Bahia  for  10  weeks  each,  and  one  for  12  weeks.  The  court  did 
not  express  any  opinion  as  to  the  plea  of  undermanning,  although  both  the  mates 
admitted  that  the  vessel  was  undermanned.  It  is,  however,  immaterial  to  the 
present  inquiry  whether  this  particular  vessel  was  or  was  not  undermanned. 
The  case  is  illustrative  of  the  manner  in  which  contracts  for  sea  service  are  some- 
times entered  into.  Men  are  brought  from  a  distance  and  put  on  board  ships  at 
night  without  an  opportunity  being  afforded  them  of  judging  as  to  the  state  of 
the  ship  or  her  requirements  as  to  manning.  By  working  for  their  lives  they 
may  succeed  in  reaching  their  destination,  and  thus  they  will  have  established 
their  number  as  a  proper  crew  for  the  vessel  until  a  further  reduction  is  made; 
but  should  they  refuse  to  fulfill  their  contract,  which  may  perhaps  involve  excess- 
ive risk  and  work  for  a  whole  year,  they  may,  as  in  this  case,  be  thrown  into  a 
foreign  prison." 

Here  is  a  document  that  was  issued  by  the  British  merchant  shipping — "  Re- 
ports of  certain  foreign  and  colonial  ports  respecting  the  desertion  of  seamen 
from  British  ships,  presented  to  both  Houses  of  Parliament  by  command  of  Her 
Majesty,  1899." 

The  report  from  one  of  the  consuls,  the  consul  at  Nagasaki,  Japan,  goes  closer 
into  the  condition  and  feeling  of  seamen,  and  the  circumstances  and  hardships 
that  cause  them  to  quit  going  to  sea,  than  any  other  of  these  parties.  I  have 
never  seen  anything  that  states  it  so  clearly  as  this  does,  and  it  is  not  very  lengthy. 
It  deals  with  the  subject  of  not  being  permitted  to  go  ashore.  It  deals  with  the 
subject  of  not  being  permitted  to  receive  any  money  while  lying  in  port;  being 
kept  on  board  of  the  vessel  all  the  time,  and  kept  at  work  all  the  time;  Ijring  out 
in  the  bay  under  the  hot  sun  of  the  Tropics,  etc.,  and  the  general  condition  on 
board  the  vessel,  and  the  desire  that  each  one  has  to  go  out  of  the  vessel.  And 
he  suggests  to  the  British  Government  certain  important  changes  in  existing  con- 
ditions. 

The  report  above  described  follows: 

"Memorandum  by  Mr.  J.  H.  Longford,  Her  Majesty's  consul  at  Nagasaki,  Japan,  on  the 
desertion  of  seamen  from  British  ships. 

"The  question  of  the  desertion  of  seamen  from  British  merchant  ships  has 
recently  attracted  attention  in  the  House  of  Commons,  and  instructions  have 
been  given  by  the  secretary  of  state  to  Her  Majesty's  consuls  at  the  principal 
ports  in  the  United  States  to  report  upon  it.  The  local  conditions  of  Japan  are 
such  that,  although  attempts  to  desert  are  pro  rata  as  frequent  on  the  part  of 
merchant  seaman  in  Japan  as  they  are  in  the  United  States  ports,  they  are  rarely 
successful,  the  difficulties  either  of  temporary  concealment  or  of  final  escape 
being  such  that  the  men  guilty  of  them  are  almost  invariably  arrested  and 
returned  to  their  ships  before  their  departure  from  the  port.  In  almost  all  these 
cases  there  are  present  two  characteristics — that  they  take  place  from  sailing 
ships  and  among  the  members  of  the  crew  who  are  of  British  birth.    The  deser- 
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tion  or  attempted  desertion  of  a  seaman  from  a  steamer,  not  only  from  those  of 
well-known  and  wealthy  lines,  in  which  the  same  picked  men  continue  to  be 
employed  from  voyage  to  voyage  and  year  to  year,  but  even  from  those  of  the 
ocean-tramp  type,  is  so  rare  as  to  be  practically  unknown;  while  it  is  almost 
equally  rare  that  several  attempts  are  not  made  by  the  seamen  of  every  sailing 
ship  manned  by  non-Asiatic  crews  which  enters  a  Japanese  port  after  a  long 
voyage.  Even  in  cases  where  no  serious  attempt  at  desertion  is  made,  the  offense 
of  absence  without  leave  is  frequently  committed,  involving  to  the  seamen  guilty 
of  it  both  loss  of  wages  and  liability  for  fines  and  expenses  incurred  in  connec- 
tion with  their  arrest  and  imprisonment.    • 

"  Having  for  several  years  past,  when  at  ports  at  which  the  opportunity  has 
been  afforded,  given  special  attention  to  the  subject  of  merchant  seamen;  and 
having,  through  an  active  participation  in  the  management  of  sailors'  homes, 
been  brought  into  much  closer  connection  with  many  of  them  and  thereby 
learned  more  of  their  condition  than  I  could  have  hoped  for  in  the  ordinary 
course  of  official  duties,  I  trust  I  may  venture,  though  uninvited,  to  offer  some 
opinions  on  the  subject  which  has  been  referred  to  Her  Majesty's  consuls  at  other 
places,  and  on  the  circumstances  which  my  experience  gives  me  strong  grounds 
for  believing  to  be  its  primary  cause. 

"  In  the  annual  report  on  the  trade  and  shipping  of  Hakodate  for  the  year  1890 
I  dealt  with  the  subject  at  length,  and  the  report  at  the  time  both  received  the 
commendation  of  the  secretary  of  state  and  was  extensively  quoted  from  and 
commented  on  in  the  English  press  generally,  and  especially  in  that  portion  of  it 
mainly  devoted  to  shipping.  I  have  unfortunately  not  now  a  copy  of  that  report 
to  refer  to,  but  I  pointed  out  in  it  certain  disabilities  under  which  merchant  sea- 
men labored,  the  removal  or  amelioration  of  which  would,  I  considered,  tend 
greatly  to  the  general  improvement  of  their  condition  and  consequent  popularity 
of  their  service.  Since  then  a  new  and  exhaustive  merchant  shipping  act  has 
come  into  operation,  but  not  one  of  these  disabilities  is  dealt  vrith  in  it,  and  they 
still  remain,  as  I  consider  them,  main  causes  why  the  merchant  sailing  service — 
the  only  school  in  which  competent  seamen  can  be  made — is,  as  is  undoubtedly 
the  case,  yearly  becoming  less  popular  with  British  subjects.  They  were,  shortly 
stated:  (1)  No  alteration  in  the  scale  of  provisions  that  had  been  in  use  for  many 
years;  (3;  enforced  total  abstinence;  (3)  the  absence  of  any  right  to  shore  leave 
when  in  port,  or  to  part  payment,  prior  to  the  arrival  of  the  ship  at  the  final  port 
of  discharge,  of  wages  already  earned. 

"  The  first  of  these  disabilities — the  scale  of  provisions — ^has  since  the  publica- 
tion of  my  former  report  been  discussed  by  the  Seamen's  Union,  and  also  been 
the  subject  of  investigation  by  a  committee  of  the  House  of  Commons,  and  as 
the  result  of  inquiries  made  by  the  latter  (the  merchant  shipping  victualing 
scale  committee,  1893) ,  a  scale  was  recommended  somewhat  more  liberal  and  in 
a  slight  degree  more  varied  than  that  in  common  use.  A  list  of  substitutes  and 
equivalents  of  articles  that  might  from  time  to  time  be  used  in  lieu  of  those  men- 
tioned in  the  scale  was  also  drawn  up,  and  still  more  a  weekly  bill  of  fare,  which 
provided  a  diet  of  very  palatable  nature,  varjdng  each  day,  was  also  drawn  up  as 
a  suggestion,  the  latter,  I  believe,  having  been  largely  adopted  from  one  already 
in  use  in  American  ships.  Since  then  a  printed  form  has  been  provided  on  the 
articles  of  British  ships  for  the  insertion  of  this  bill  of  fare,  but  though  every 
master  to  whom  I  have  spoken  on  the  subject  has  unhesitatingly  expressed  his 
opinion  that  its  adoption  would  be  an  undoubted  boon  to  the  men,  an  immense 
improvement  on  their  present  diet,  and  involve  very  little  extra  cost  to  the  owners, 
not  one  instance  has  yet  come  to  my  knowledge  in  which  it  was  either  entered  on 
the  articles,  or  even  vsdthout  that  formality  availed  of  for  the  men.  Not  only 
that,  even  the  recommendations  for  the  improvement  of  the  scale  on  the  articles 
have,  so  far  as  my  experience  goes,  been  entirely  without  result.  In  steamers 
men  are,  as  a  rule,  fed  liberally  and  well,  the  short  duration  of  their  sea  runs 
admitting  of  frequent  supplies  of  fresh  meat  and  vegetables.  In  some  sailing  ships 
preserved  potatoes  and  vegetables,  currants,  pickles,  calavances  are  occasionally 
dealt  out,  but  the  scale  of  provisions  in  the  articles,  to  which  alone  the  men  have 
a  legal  claim  and  which  in  many  ships  is  all  that  is  allowed  to  them,  continues  to 
be  exactly  the  same  as  it  was  30  or  50  years  ago — the  same  unvarying  round  of 
salt  beef  and  salt  pork — notvsdthstanding  the  immense  advances  that  have  in  that 
period  been  made  in  the  science  of  preserving  and  the  cheapness  at  which  pre- 
served meats,  fruits,  and  vegetables  in  great  variety  and  of  the  best  quality  can 
now  be  supplied  in  large  quantities.  Lime  juice  continues  to  be  the  sole  anti- 
scorbutic. Fruit  while  at  sea  is  unknown  to  the  English  sailor.  Preserved  pota- 
toes and  vegetables  are  furnished  to  him  neither  universally  nor  continuously, 
and  his  daily  food  is  the  same  in  quantity  and  quality  whether  in  the  North 
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Atlantic  in  midwinter,  or  becalmed,  it  may  be,  on  the  equator.  Thirty  years  ago 
this  may  have  been  necessarily  so,  but  at  the  present  day  there  can  be  no  reason, 
scarcely  even  that  of  economy  from  its  strictest  point,  why  the  sailor  should  not 
have  a  varied  and  palatable  diet  suited  even  to  the  diflEerent  climate  conditions  to 
which  he  is  subject.  But  he  can  never  rely  on  this  until  the  entry  is  made  a  sine 
qua  non  on  the  articles,  the  present  form  of  which  admits  of  this  being  most 
easily  done. 

"  The  board  of  trade  has,  perhaps,  done  all  that  is  in  its  power  to  remedy  this 
disability,  and  its  final  removal  must  be  left  to  arrangements  between  ship- 
owners and  their  crews,  or  to  the  Seamen's  Union ;  but  the  others  under  the 
above  headings  might  very  easily  be  removed  by  regulations  under  section  114 
of  the  merchant  shipping  act,  1894,  though  it  is  possible  that  a  very  slight  alter- 
ation might  be  required  in  the  terms  of  paragraphs  (d)  and  (g)  of  clause  2  of 
the  section.  All  these  disabilities  are  already  provided  for  in  the  regulations 
for  Her  Majesty's  navy,  and  these  specific  regulations  might,  mutatis  mutandis, 
be  included  in  the  printed  conditions  of  agreements  with  the  crews  in  the  form 
approved  of  by  the  board  of  trade. 

"The  question  of  total  abstinence  is  one  of  so  controversial  a  nature  that  it 
can  scarcely  be  expected  that  any  suggestion  for  the  removal  of  its  enforcement 
on  the  merchant  seaman  would  meet  with  unanimous  approval  from  those  who 
are  most  ready  to  consider  his  interests.  But  longer  experience  has  only  served 
to  confirm  my  previous  opinion  that  the  issue  of  a  daily  dole  of  spirits  to  mer- 
chant seamen,  who  cared  to  take  it,  would  have  the  best  effects — either  spirits  or 
malt  liquors — for  continuous  periods  of  from  4  to  6  months  or  longer.  The  con- 
sequence is,  that  on  arrival  in  port  the  fullest  indulgence  is  given  to  a  craving 
intensified  by  long  deprivation.  Whole  outfits  of  clothes  are  exchanged  for  the 
vilest  spirits,  either  on  shore  or  over  the  ship's  side,  and  the  most  degrading  exhi- 
bitions given  of  drunkenness  in  its  worst  forms.  The  system  of  a  daily  ration  of 
spirits  works  well  in  Her  Majesty's  navy ;  the  number  of  total  abstainers  in  the 
Navy  is  pro  rata  incomparably  higher  than  in  the  merchant  service,  so  that  it 
can  not  be  considered  as  fatal  to  the  cause  of  temperance ;  and  it  is  difiQcult  to 
understand  why  a  system  which  is  so  well  suited  to  one  should  be  entirely  inap- 
plicable to  the  other  service. 

"  Both  the  above  points,  however — those  of  diet  and  total  abstinence — fade  into 
insignificance  as  compared  with  the  grievous  hardship  very  frequently  suffered 
by  sailors  of  merchant  sailing  ships  in  consequence  of  the  third — one  in  which  they 
are  entirely  at  the  mercy  of  their  respective  masters,  and  one  which  is,  in  my  experi- 
ence, by  a  long  way  the  chief  incentive  to  desertion,  and  to  the  minor  offense  of 
absence  without  leave.  Fortunately,  it  is  one  which  can  arouse  no  controversy,  and 
the  advocacy  of  its  removal  can  give  no  offense.  It  is  at  the  present  day  exceptional 
for  any  of  the  ships  of  Her  Majesty's  navy  to  be  ever  at  sea  or  in  any  place  where 
leave,  however,  under  the  special  circumstances,  men  have  been  necessarily  con- 
fined to  the  ship  for  such  a  period,  it  is  the  invariable  custom,  immediately  on 
arriving  at  any  port,  the  circumstances  of  which  admits  of  their  landing,  to  give 
general  leave,  in  alternate  watches  for  48  hours;  and  in  a  recent  visit  to  Japanese 
ports  by  one  squadron  of  Her  Majesty's  fleet  on  the  China  station  this  period 
was  extended  to  96  hours,  every  man  in  every  ship  in  the  squadron  having  thus 
enjoyed  an  unbroken  period  of  4  days  on  shore.  When  a  ship  remains  continu- 
ously in  one  port,  all  men  of  first-class  character  are  practically  permitted  to  go 
ashore  on  every  alternate  evening,  with  leave  until  7  o'clock  on  the  following  morn- 
ing. Twice  in  each  week,  on  Thursday  and  Saturday  afternoons,  general  leave 
is  given  every  man  who  is  not  on  the  defaulters'  list,  thus  getting  on  shore  for  an 
afternoon  and  night  at  least  once  in  every  week.  "The  men  receive  their  wages 
monthly,  and  they  are,  therefore,  seldom  vrithout  both  money  and  the  opportunity 
to  spend  it  on  shore  as  they  please.  Their  lives,  too,  on  board  ship  are  character- 
ized by  every  physical  and  mental  comfort  that  the  most  thoughtful  care  can  pro- 
vide for  them.  The  lower  deck  of  one  of  Her  Majesty's  ships,  with  its  airiness 
in  summer  and  its  warmth  in  winter,  its  perfect  sanitation  and  cleanliness,  its 
abundant  room  and  ample  provision  of  mess  furniture,  could  no  more  be  com- 
pared to  the  forecastle  of  a  merchant  sailing  ship  than  could  the  lodging  of  a 
respectable  mechanic  and  his  family  in  a  model  dwelling  in  London  to  the  over- 
crowded dens  in  St.  Giles  or  Whitechapel  rookeries.  The  abundant  and  whole- 
some food  can  be  supplemented  at  most  moderate  cost  with  anything,  with  the 
single  exception  of  intoxicating  liquor,  that  taste  can  fancy,  from  the  ship's  can- 
teen, which  is  in  itself  a  small  cooperative  store,  managed  by  the  men  themselves, 
under  the  presidency  of  an  ofllcer.  Concerts,  variety  entertainments,  and  theat- 
rical performances  are  constantljr  organized.  There  is  always  a  good  ship's  library, 
and  abundant  supplies  of  magazines  and  papers  are  handed  on  from  the  officers' 
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messes.  Officers  and  men  alike  take  part  in  cricket,  football,  sailing  matctes,  and 
athletic  sports,  and,  generally  speaking,  nothing  whatever  that  can  be  done  is  left 
undone  to  promote  relaxation  and  amusement,  the  whole  result  being  that  the 
men  are  thoroughly  contented  with  their  service,  and  that  there  are  few  better 
specimens  of  Her  Majesty's  subjects  than  the  naval  blue  jacket. 

"In  merchant  steamers,  which  now  are,  at  least  in  the  Eastern  trade,  seldom 
at  sea  for  more  than  a  fortnight  continuously,  it  has  grown  to  be  a  custom  little 
less  forcible  than  a  regulation  to  permit  the  men  to  go  ashore  while  in  port,  in 
alternate  watches,  every  evening  after  6  o'clock,  when  the  day's  work  is  done, 
and  for  the  whole  of  Sundays  when  once  the  ordinary  morning  scrubbing  and 
polishing  are  finished.  The  whole  voyage,  out  and  home,  of  a  steamer  rarely 
exceeds  6  months,  at  the  end  of  which  a  man  is  paid  the  balance  of  his  wages  in 
full;  and  not  only  in  all  large  lines,  but  in  nearly  all  steamers,  it  is  the  custom  also  to 
make  him  reasonable  advances,  at  his  option,  from  month  to  month.  Nominally, 
the  old  board  of  trade  regulation  diet  is  preserved  as  in  sailing  vessels,  but  in 
practice  little  use  is  made  of  it,  no  more,  perhaps,  than  makes  it  even  an  agree- 
able variety  on  the  constant  supply  of  fresh  provisions  and  vegetables  that  the 
short  runs  at  sea  admit  of  being  provided. 

"The  consequence  is  that  in  the  merchant  steam  service,  as  well  as  in  the 
navy,  the  men,  having  every  reason  to  be  contented  with  their  service,  and  never 
being  wholly  without  money  or  reasonable  leave,  abuse  neither.  Their  savings 
banks'  accounts  are  numerous  and  substantial,  and  an  attempt  at  desertion  on  the 
part  of,  or  a  charge  of  being  absent  without  leave  against,  a  seaman  of  a  mer- 
chant steamer  is  as  exceptional  as  it  is  frequent  against  those  of  merchant  sailing 
vessels,  notwithstanding  that  there  is  an  immense  inferiority  in  the  total  number 
of  the  latter. 

"During  the  last  8  weeks  more  than  6,000  sailors  of  Her  Majesty's  navy  have 
had  liberal  shore  leave  in  this  port,  without  one  single  charge  of  any  kind  for 
misconduct  on  shore  having  been  preferred  against  them.  Cases  of  intoxication 
were  seen  among  them  here  and  there,  but  their  number  was  small  in  proportion 
to  that  of  the  whole  on  shore,  and  not  one  was  of  a  nature  to  require  the  inter- 
ference of  the  police.  In  the  case  of  one  British  sailing  ship  that  visited  and 
remained  some  time  in  this  port  during  the  last  8  months,  the  practice  of  the 
steam  service  of  giving  leave  in  alternate  watches  every  evening  and  on  Sundays 
was  adopted  by  the  master,  with  satisfactory  results. 

"  But  the  practice  in  most  sailing  ships  is  quite  the  reverse  of  this.  As  a  rule, 
ships  arrive  in  Japanese  ports,  after  a  voyage  of  from  4  to  6  months'  duration,  from 
Cardiff  or  Philadelphia,  and  they  remain  continuously  in  port  for  any  period  of 
from  1  to  2  months.  AH  leave  and  advances  of  wages  are,  during  this  period, 
entirely  at  the  option  of  the  master;  and,  as  a  concrete  instance  of  the  rigor  with 
which  their  power  is  sometimes  exercised  by  masters  in  this  respect,  I  may  men- 
tion the  case  of  a  large  iron  sailing  ship  now  in  this  harbor,  which  arrived  from 
Cardiff  with  a  cargo  of  coal  after  a  voyage  .of  4  months'  duration.  The  ship 
lies  less  than  half  a  mile  from  the  shore,  in  full  view  of  the  town,  with  picturesque 
green  hills  on  both  sides,  and  her  stay  in  port  vnll  last  for,  at  the  very  least,  one 
full  month.  The  master  refused  any  leave,  but  said  he  might  give  some  prior  to 
the  ship's  departure  from  the  port  as  soon  as  she  was  ready  for  sea.  In  the  mean- 
time all  the  men  were  to  be  detained  on  board  for  a  whole  month,  occupied  dur- 
ing the  day  in  scraping  and  painting  the  ship's  sides,  in  the  full  glare  of  an  Eastern 
sun  in  August,  without  a  particle  of  protection  against  it  in  the  shape  of  either 
awning  or  proper  head  covering,  choked  with  the  fine,  penetrating  dust  that  Car- 
diff coal  gives  out  during  unloading,  and  both  themselves  and  the  ship  in  a  con- 
stant state  of  most  grimness.  On  being  remonstrated  with  very  forcibly  on  this 
line  of  conduct,  the  master  consented  to  give  both  short  leave  and  a  small  advance 
of  wages,  but  this  was  not  until  the  ship  had  been  in  port  for  a  full  fortnight  and 
until  after  several  of  the  men  had  broken  out  of  the  ship,  and  one,  at  least,  had 
attempted  to  dessert,  and  to  raise  money  had  not  only  sold  all  of  his  own  clothing, 
but  some  of  his  shipmates,  for  less  than  one-tenth  of  its  value.  This  is  by  no 
means  an  isolated  instance,  and  in  cases  where  leave  is  given  advances  of  money 
already  earned  by  the  men  are  often  made  only  under  such  conditions  as  prevent 
the  latter  enjoying  more  than  half  theii  benefit.  One  glaring  instance  of  injustice 
in  this  respect  was  quoted  in  my  previous  report,  and  I  believe  both  that  such  an 
instance  was  not  exceptional  and  chat  similar  ones  are  occurring  at  the  present 
day,  and,  strange  to  say,  not  a  sic.gle  word  of  complaint  as  to  their  injustice  is 
ever  made  by  the  seaman. 

' '  What  are  the  consequences  of  such  a  line  of  conduct?  Forecastle  life  in  a  sail- 
ing sliip  is  utterly  devoid  of  every  semblance  of  the  smallest  approach  to  the  com- 
fort that  the  poorest  agricultural  laborer  enjoys  in  England,  vrtth  the  single 
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exception  that  the  men,  if  coarsely  and  monotOnotisly,  are  at  the  same  time  sub- 
stantially fed.  The  men  are  confined  in  small,  ill-ventilated  spaces.  In  heavy 
weather  at  sea  even  this  limited  space  must  all  be  kept  closely  shut,  and  the 
atmosphere  in  the  Tropics,  with  damp  clothes  and  oilskins  hung  everywhere  in  it 
to  dry,  must  then  be  little  short  of  horrible.  Neither  tables,  crockery,  nor  cutlery 
is  provided,  lighting  is  of  the  scantiest  description,  and  the  food  is  eaten  from  a 
tin  pannikin  on  the  men's  knees,  seated  either  on  a  bunk  or  a  chest. 

' '  Books,  papers,  or  magazines  are  unknown  on  board,  nor  is  any  provision  of  any 
kind  made  for  the  amusement  of  the  men  in  such  leisure  hours  as  they  may  have. 
Can  it  be  wondered  at  that  human  nature  revolts  at  such  experience  unnecessa- 
rily prolonged,  and  that,  refused  leave  and  money,  the  men  lend  a  ready  ear  to  the 
blandishments  of  crimps  and  grogshop  keepers,  and  if  they  do  not  desert,  for- 
feiting all  their  wages  for  the  sake  of  a  week's  ease  on  shore,  the  cost  of  which 
has  to  be  paid  from  advances  on  reemployment  in  another  ship,  incur  the  penal- 
ties of  being  absent  vsdthout  leave  and  obtain  money  by  selling  the  whole  of  their  kit 
for  one^enthits  value.  Recklessness,  the  feeling  that  there  is  no  future  for  them, 
encourages  them  in  the  most  abandoned  dissipation,  and  exhibitions  on  shore  of 
degrading  drunkenness,  in  the  full  view  of  jeering  natives  of  the  lower  orders,  are 
a  deep  cause  of  humiliation  to  their  fellow  countrymen  residing  on  the  spot. 
And  even  if  the  man  continues  in  one  ship  till  the  end  of  his  original  engagement, 
and  is  finally  paid  off  vnth  a  balance  £50  or  £60  to  his  credit,  what  is  the  too  fre- 
quent result?  Totally  unaccustomed  to  money,  he  knows  not  how  to  use  a  large 
sum,  and  falling  a  ready  prey  to  sharpers  of  every  description,  a  week  or  a  fort- 
night sees  him  as  poor  as  ever  and  forced  again  to  take  any  employment  that 
offers  itself  to  him.  Had  this  balance  been  only  half  what  it  is,  and  had  he  been 
accustomed  during  his  service  to  the  regular  use  of  small  sums,  a  small  portion 
would  probably  satisfy  his  immediate  requirements,  and  the  facilities  of  the 
board  of  trade  savings  banks  be  used  for  the  disposal  of  the  remainder. 

' '  Writing  after  a  long  experience  of  seamen  and  after  having  given  much  thought 
and  attention  to  their  oircimistances,  I  can  have  no  hesitation  in  stating  my  strong 
belief  that  a  complete  reform  in  these  points,  and  especially  in  those  of  leave  of 
absence  and  advances  of  wages,  would  tend  very  greatljr  to  the  improvement  of 
the  conditions  of  the  merchant  seaman's  life  on  board  sailing  ships,  and  thereby 
render  him  more  contented  and  law  abiding  than  he  now  is.  The  character  of 
the  British  sailor  has,  it  is  to  be  remarked,  entirely  changed  during  the  last  30 
years  from  what  it  was  in  the  days  when  steam  had  not  yet  commenced  to  figure 
as  a  serious  factor  in  ocean  navigation,  or  even  when  it  was  as  yet  only  in  its 
infancy  as  such.  His  old  peculiar  dress — the  blue  guernsey,  wide  trousers,  and 
oilskin  hat  worn  on  the  back  of  his  head — ^have  entirely  disappeared  and  are 
replaced  by  clothes  little  distinguishable  from  those  worn  by  a  shore  mechanic, 
and  with  his  dress  have  gone  his  old  simplicity  of  character,  the  jovial  good 
humor  and  rollicking  sportiveness  that  made  him  on  his  trips  on  shore  at  once  a 
pet  and  a  wonder  to  the  rest  of  the  community.  When  on  shore  now  he  only  too 
often  appears  a  loafer,  sunk  in  debauchery  and  sodden  with  drink  (I  am  writing 
only  of  those  in  sailing  ships) ,  an  object  of  disgust  or  at  best  of  compassion  to 
all  who  see  him.  He  has  no  yams  to  tell,  no  songs  to  sing,  his  conversation  and 
thoughts  are  mainly  confined  to  his  grievances.  He  is  more  often  than  not  a  sea 
lawyer  with  a  keen  sense  of  what  privileges  or  rights  the  law  gives  him,  but  with 
an  equally  keen  sense  of  how  few  and  limited  those  rights  and  privileges  are. 
No  longer  the  trustful  child  that  he  was  in  former  days,  he  feels  that  he  is  still 
treated  as  a  child,  bound  by  restrictions  and  liabilities  that  would  not  be  toler- 
ated for  a  year  in  any  other  trade  in  life,  and  liable  for  the  slightest  breach  of 
those  restrictions  to  the  treatment  and  penalties  of  a  criminal.  Once  committed 
to  the  sea  life,  other  openings  are  practically  closed  to  him,  and  for  better  or 
worse  he  is  bound  to  it  as  long  as  he  lives.  Its  hardships,  its  rapid  changes  of 
climate,  with  total  absence  of  provisions  for  adapting  himself  to  those  changes, 
render  his  life  comparatively  short;  but  it  is  no  longer  a  merry  one.  Now  and 
then  a  drunken  spree,  a  short  space  of  liberty,  lawful  or  unlawful;  if  the  latter, 
enjoyed  only  as  a  hunted  fugitive  and  purchased  by  the  sacrifice  of  what  it  has 
taken  months  of  hard  and  dangerous  work  to  earn,  are  its  sole  bright  spots,  and 
the  inevitable  end  is,  if  not  an  early  death,  too  often  the  workhouse.  Is  it  to  be 
wondered  at  that  when  the  conditions  of  the  life  of  not  to  say  a  skilled  mechanic — 
and  such  is  the  proper  prototype  on  shore  of  a  trained  and  skilled  seaman — ^but 
even  of  an  ordinary  laborer  are  compared  with  these,  that  in  the  present  day, 
when  education  is  widespread,  mercantile  marine  life  should  fail  to  attract  any 
but  those  who  are  committed  to  it  when  they  are  too  young  to  choose  for  them- 
selves, or  who  have  altogether  failed  in  other  lines?  And  how  different  might  be 
the  case  is  shown  by  that  in  the  Navy.    Every  improvement  I  have  suggested 
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exists  and  has  existed  for  many  years  in  the  latter,  and  the  consequence  is  that 
recruiting  for  it  never  fails  and  that  desertion  is  as  rare  in  the  one  as  it  is  the 
reverse  in  the  other.  Nor  is  there  any  lack  of  competent  men,  of  excellent  men, 
for  service  in  steam  lines,  who,  if  they  no  longer  appear  in  their  old  sailor's  garb, 
afEord  when  on  shore  the  spectacle  of  a  steady,  respectable,  well-to-do  English 
workman,  just  as  much  as  the  sailor  of  the  sailing  ship  often  does  the  reverse. 

' '  Several  of  the  disabilities  which  I  have  mentioned  exist  also  in  the  mercantile 
marine  of  the  United  States.  '  Going  on  shore  in  foreign  ports  is  prohibited, 
except  by  permission  of  the  master,'  and  'no  grog  allowed,  and  none  to  be 
brought  on  board  by  the  crew,'  are  conditions  printed  on  the  articles  of  American 
ships,  and  are,  I  presume,  therefore  universal.  And  a  third  condition,  '  no  money 
will  l3e  advanced  to  crew  aboard  except  at  master's  option,'  is  also  frequently 
added  in  writing.  But  American  merchant  seamen  receive  higher  wages  than 
English,  their  accommodation  is  better  and  their  diet  is,  in  nearly  all  ships,  incom- 
parably better  and  more  varied." 

Dealing  with  the  matter  of  laws  that  provide  for  a  penalty  for  desertion,  I 
would  like  to  add  to  what  I  said  about  that  before:  We  used  to  say  in  former 
years,  I  have  shipped;  I  have  engaged  myself  vnth  so  and  so;  I  have  shipped 
with  such  and  such  a  vessel.  To-day  it  is  changed;  and  I  have  heard  them  state, 
"I  have  sold  myself."  The  feeling  that  the  sailor  does  not  belong  to  himself, 
that  his  body  does  not  belong  to  him,  that  he  belongs  to  the  ship  just  as  much  as 
the  mainmast  or  the  anchor  does,  and  that  somebody  can  go  after  him,  put  a 
reward  on  him,  and  bring  him  back  just  as  if  he  had  runaway  from  prison — that 
feeling  that  the  sailor  has  to-day  makes  him  particularly  bitter,  and  it  is  so  well 
known  in  seaports  that  that  is  tiie  usual  condition,  and  that  that  is  being  done, 
that  the  sailor  is  looked  upon  as  not  equal  to  other  men  on  that  account.  We  tried 
to  overcome  that  matter  by  an  appeal  to  the  Supreme  Court  under  the  thirteenth 
amendment,  but  the  court  ruled  against  us;  held  that  the  seaman  does  not  come 
under  the  thirteenth  amendment  to  the  Constitution;  that  the  thirteenth  amend- 
ment does  not  apply  to  seamen  at  all.  The  feeling,  however,  has  been  since  that 
the  statutes  under  which  that  decision  was  given  ought  to  be  wiped  out,  and  the 
House  would  have  wiped  them  out  altogether  last  year  if  it  had  not  run  up  against 
the  Senate  on  the  subject.  At  the  present  time  it  remains  only  in  the  foreign  port. 
•Thus  a  seaman  in  a  port  of  Asia,  Japan,  China,  Australia,  Africa,  or  Europe  is  yet 
in  the  condition  that  when  he  goes  ashore  and  does  not  turn  up  again,  the  captain 
issues  a  reward  for  him;  publishes  a  reward  if  he  wants  him  very  badly,  and  he  is 
met,  took  up,  and  brought  on  board  by  the  police  under  treaties  with  foreign  coun- 
tries and  under  the  statutes  here.  And  inasmuch  as  the  seamen  are  the  only  ones 
who  are  subject  to  that,  it  becomes  so  much  the  more  onerous;  men  feel  it  more 
than  if  other  people  were  in  the  same  condition.  One  of  the  iirst  things  that 
ought  to  be  done  to  give  the  sailor  the  idea  that  he  is  as  good  as  other  men,  has 
as  good  a  right  as  other  men,  is  to  give  him  the  right  to  go,  wherever  the  vessel 
is  lying  in  the  harbor. 

Q.  (By  Mr.  Farquhar.)  If  that  was  made  the  contract,  that  they  could  go 
just  as  soon  as  they  got  to  port,  would  there  be  a  great  dif&culty  and  delay  to 
the  vessel  in  securing  a  new  crew? — A.  None  whatever. 

Q.  Did  you  ever  know  of  cases  where  the  whole  crew  desired  to  leave  the  ship, 
unless  in  extraordinary  circumstances? — A.  No;  under  ordinary  circumstances 
the  whole  crew  would  not  want  to  leave. 

Q.  Then  if  it  were  an  open  contract  that  they  might  leave  the  ship  at  the  port 
of  destination  or  port  of  touch,  do  you  think  there  are  sufficient  sailors  to  be 
found  in  those  ports  to  man  the  ship  again  without  unnecessary  delay? — A.  Yes; 
I  do.  The  usual  thing  is  to  pay  the  sailors  or  to  drive  them  out,  and  then  let  the 
vessel  lay  there  without  any  sailors  until  she  is  ready  to  go  to  sea  again,  and  then 
go  and  hire  new  ones.  Where  there  is  a  port  where  there  are  no  vessels  coming, 
of  course,  the  sailor  would  not  want  to  leave — such  as  a  port  in  some  little  island 
in  the  southern  Pacific,  or  some  place  like  that.  The  sailor  would  not  want  to 
leave;  he  would  be  marooning  himself  if  he  did. 

Now,  on  the  matter  of  the  coastwise  trade.  The  coastwise  trade  is  absolutely 
protected  from  any  interference  or  any  competition  of  foreign  vessels.  The  sea- 
men in  the  coastwise  trade  are  in  absolutely  the  same  condition  as  if  they  were  in 
the  foreign  trade.  There  is  no  difference.  The  result  of  that  has  been  that  even 
in  the  protected  coastwise  trade,  lake  trade,  there  are  practically  no  Americans, 
and  there  are  comparatively  few  men  who  stay  in  the  trade  any  great  length  of 
time.  They  come  and  go.  Out  on  the  California  coast  men  will  come  from  deep 
water,  stay  a  year  or  two,  or  three  or  four  years,  and  go  again.  There  are  com- 
paratively few  who  stay  altogether.    They  are  usually  men  who  have  attach- 
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ments  there,  or  they  get  attached  to  a  place  for  some  other  reason  than  that  the 
party  wants  employment  there. 

Q.  (By  Mr.  Ratohfoed.)  Is  it  acceptable  to  your  organization,  so  far  as  its 
influence  is  concerned,  that  the  wages  of  sailors  be  fixed  at  the  port  from  which 
they  ship,  regardless  of  their  nationality? — A.  We  have  never  given  any  thought 
to  that  matter.  It  is  a  matter  of  such  settled  custom  for  years  and  years  back 
that  no  one  can  remember  it  ever  to  have  been  otherwise. 

Q.  (By  Mr.  Farquhar.)  In  other  words,  a  sailor  is  a  saUor  independent  of  his 
nationality? — A.  Yes. 

Q.  (By  Mr.  Batchford.)  It  has  also  been  a  custom,  I  suppose,  for  a  long  time, 
in  the  nature  of  things,  that  the  unemployed  sailors  in  every  port  practically  fixed 
the  rate  of  wages?— A.  Certainly;  the  unemployed  sailors  and  the  unemployed — 
I  was  pretty  near  saying  soldiers — ^but  the  unemployed  who  are  neither  sailors  nor 
soldiers. 

Q.  Would-be  sailors? — A.  Yes;  the  unemployed  would-be  sailors;  that  is  right. 

Q.  (By  Mr.  Faequhab.)  Is  there  much  use  for  the  old  style  able-bodied  seamen 
on  the  steam  marine? — A.  Yes;  he  is  just  as  necessary  now  as  he  ever  was.  "Able- 
bodied  seaman  "  does  not  mean  being  able  to  rig  a  vessel.  The  rigger  can  do  that, 
and  yet  be  useless-when  he  gets  to  sea.  An  able  seaman  is  a  man  accustomed  to 
the  sea;  a  healthy  man  in  his  active  years  accustomed  to  the  seas  who  has  received 
the  peculiar  training  that  makes  it  possible  for  him  to  apply  his  wits  to  the  con- 
ditions as  they  come,  and  he  is  just  as  necessary  now  as  he  was  in  the  days  of  the 
sailing  ship.  A  naval  officer  told  me  on  the  Pacific  coast  that  they  had  found  that 
out  in  the  Cuban  war  that  the  actual  seaman  was  the  one  that  had  any  value ;  that 
the  landsman  taken  on  board  a  vessel  was  simply  lumber. 

Q.  In  the  cutting  down  of  the  crew,  which  has  occurred  within  the  last  30  or  35 
years,  has  it  not  been  the  fact  that  the  ordinary  seaman  is  the  person  who  has 
suffered  most? — A.  Yes;  that  is  true.  Vessels  do  not  carry  ordinary  seamen  any 
more.  American  vessels  do  not  carry  ordinary  seamen  or  boys  any  more.  What 
are  called  American  seamen  are  foreign  seamen,  who  are  just  at  the  present  time 
sailing  under  the  American  flag. 

Q.  (By  Mr.  Ratchpoed.)  I  want  to  ask  a  question  with  reference  to  the  com- 
parative wages  paid  in  the  Pacific  coast  trade  to  American  seamen  and  to  the  Asi- 
atic seamen.  According  to  your  testimony  American  seamen  are  paid  from  $30 
to  |40,  and  in  some  cases  $45. — ^A.  Yes. 

Q.  While  the  Asiatic  seamen  are  paid  about  $16  in  Mexican  money? — A.  Yes. 

Q.  I  want  to  ask  whether  the  American  seaman  finds  any  opportunities  open 
to  him  to  obtain  employment  as  long  as  it  is  possible  to  secure  the  cheaper 
class? — A.  No;  he  does  not.  The  vessels  that  go  to  Hongkong — the  old  vessels 
that  trade  between  Hongkong,  China,  and  San  Francisco  and  Puget  Sound — all 
those  vessels,  whether  under  the  American  flag  or  the  English  flag,  or  Japanese 
flag,  sign  all  their  men  in  China  or  Japan.  They  carry  white  quartermasters 
and  white  officers,  but  not  any  white  sailors  or  white  firemen  or  in  the  steward's 
department.  There  is  no  employment  to  be  obtained  in  these  vessels  at  all, 
except  as  quartermasters. 

Q.  How  do  you  account  for  the  great  difference  in  the  wages  of  the  seamen? — 
A.  It  is  due  to  the  different  ports  in  which  they  are  signed  and  the  different  kind 
of  men. 

Q.  In  other  words,  supply  and  demand,  I  suppose? — A.  And  then,  of  course, 
they  must  carry  more  Chinamen  than  they  would  white  men;  they  carry  about 
double.  English  vessels  that  carry  Kalashis  carry  about  3  times  as  many  of  them 
as  they  do  of  white  men. 

Q.  To  do  the  same  work? — ^A.  Yes. 

Q.  In  the  end  they  are  no  cheaper,  are  they? — A.  I  don't  know.  They  could  not 
be  a  great  deal  cheaper — a  little,  perhaps.  Those  that  carry  them  say  they  are 
more  amenable  to  discipline;  they  are  not  so  apt  to  get  drunk  or  to  leave  the  ves- 
sel; they  are  more  docile;  for  all  of  these  several  reasons.  Whether  these  reasons 
are  real  good  reasons  or  not  I  do  not  know. 

Q.  Well,  is  it  a  fact  that  they  do  not  require  the  same  care  or  the  same  living 
as  American  seamen? — A.  They  are  usually  fed  on  their  own  kind  of  food — rice, 
and  curry  of  different  kinds.  Of  course  their  food  costs  much  less  than  that  of 
white  men. 

Q.  Do  they  attain  the  same  high  standard  of  skill  as  American  seamen  as  a 
rule? — A.  No.  Where  it  comes  to  where  real  seamen  are  needed  in  a  storm  or  in 
disaster  of  any  kind,  then  they  are  useless,  practically. 

Q.  (By  Mr.  Phillips.)  Why  so?— A.  Because  they  have  not  the  self-control, 
nor  the  coolness,  nor  the  courage,  nor  the  strength  of  the  average  white  man. 

Q.  (By  Mr.  Ratchfoed.)  There  is  a  large  proportion  of  them  Chinamen,  is 
there  not? — A.  Of  those  that  come  to  San  Francisco  and  Puget  Sound,  yes. 
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Q.  They  are  not  reached  by  the  exclusion  laws,  are  they,  this  class? — A.  No. 

Q.  Then  the  sailor  has  no  protection  from  these  laws?— A.  Absolutely  none. 
Nor  from  the  immigration  laws.  He  is  always  exempted.  When  the  exclusion 
law  was  passed  he  was  exempted,  and  when  the  immigration  law  was  passed  he 
was  again  exempted. 

Q.  You  spoke  in  the  early  part  of  your  testimony  about  a  higher  standard  of 
skill,  or  something  to  that  effect,  among  seamen.  Could  you,  in  closing  your  tes- 
timony, explain  as  fully  as  you  care  to  what  you  would  advise  or  suggest  along 
these  lines  to  cover  the  points  not  yet  touched  upon?  There  are  no  qualifications 
provided,  I  presume. — A.  The  only  qualification  that  is  provided  in  this  bill,  and 
it  has  the  English  commission's  recommendations  for  it,  is  that  the  seaman  signed 
be  an  able  seaman;  must  be  more  than  18  years  of  age;  must  have  served  3  years 
at  sea  on  deck;  he  must  have  3  years'  experience. 

Q.  That  bill  has  become  a  law? — A.  No.  That  is  what  we  propose.  It  is  hard 
to  specify  just  what  he  shall  be  able  to  do;  that  would  hardly  be  possible. 

(Testimony  closed.) 


Washington,  D.  C, 

Monday,  February  19,  1900. 

TESTIMONY  OF  MR.  CHARLES  H.  KEEP, 

Secretary  of  the  Lake  Carriers^  Association  and  of  the  Buffalo  Merchants' 

Exchange. 

The  commission  met  at  10.55  a  m.,  Vice-Chairman  Phillips  presiding. 

Mr.  Charles  H.  Keep,  of  Buffalo,  N.  Y.,  was  introduced  as  a  witness,  and, 
being  duly  sworn ,  testified  as  follows,  the  topical  plan  of  inquiry  on  transportation 
being  followed: 

Q.  (By  Representative  Lobimer.)  Will  you  state  your  name  and  ofiScial  con- 
nection with  organizations,  together  with  the  names  of  the  organizations? — A. 
Charles  H.  Keep,  secretary  of  the  Lake  Carriers'  Association  and  Buffalo  Mer- 
chants' Exchange. 

Q.  Will  you  give  the  commission  a  little  history  of  the  Lake  Carriers'  Associa- 
tion, that  it  may  know  the  purpose  of  the  organization? — A.  My  own  connection 
with  the  Lake  Carriers'  Association  has  lasted  about  11  years.  The  association 
was  in  existence  for  3  or  4  years  before  that  time.  I  can  not  tell  you  the  exact 
date  on  which  it  was  formed.  It  began  in  a  small  way.  A  few  of  the  managers  of 
the  principal  fleets  of  vessels  on  the  Great  Lakes  saw  that  there  were  various 
questions  coming  up  from  time  to  time  in  which  vessel  owners  had  common 
interests,  in  such  matters  as  the  building  of  needed  light-houses  and  the  legisla- 
tion with  reference  to  channels;  some  such  matters  as  that  principally;  and  they 
decided  that  they  would  form  a  little  organization  to  act  together  in  matters  of 
common  concern.  That  organization  was  formed.  In  the  first  instance  it  was 
comprised  principally  of  owners  who  lived  at  Buffalo,  N,  Y.,  and  gradually 
owners  from  other  places  have  joined  the  association.  About  the  same  time 
another  organization  called  the  Cleveland  Vessel  Owners'  Association  was 
formed  at  Cleveland.  That  organization  had  a  slightly  different  purpose;  it 
was  largely  to  look  after  business  matters  connected  with  the  running  of 
their  boats,  and  particularly  the  supplying  of  labor  to  their  boats,  and  they 
opened  shipping  offices  at  Cleveland  and  put  shipping  masters  in  charge,  employ- 
ment officers,  to  get  men  for  the  boats.  The  two  associations  ran  along  side 
by  side,  sometimes  taking  a  little  different  view  of  things,  until  finally  abbut 
1890.  on  some  matter,  I  do  not  remember  exactly  what  it  was,  the  Carriers' Associa- 
tion favored  one  thing  and  the  Cleveland  Vessel  Owners  favored  just  the  opposite ; 
and  out  of  that  grew  in  1891  the  consolidation  of  the  two  organizations  into  the 
Lake  Carriers'  Association;  and  since  that  time  the  Lake  Carriers'  Association  has 
been  the  only  vessel  owners'  association  on  the  lakes.  It  has  comprised  most  of  the 
tonnage  there  and  has  general  charge  of  the  questions  in  which  vessel  owners  act 
together.  At  the  present  time  the  work  of  the  association  is  to  interest  itself  in 
legislative  matters  relating  to  the  lakes,  opposing  hostile  legislation,  endeavoring 
to  get  needed  channel  improvements  and  needed  improvements  in  the  aids  to  navi- 
gation, the  supplying  of  necessary  private  lights  and  the  maintenance  of  neces- 
sary shipping  offices.  The  lake  waterway  being  an  international  waterway  and 
the  Canadian  government  not  having  a  great  interest  in  the  commerce,  there  are 
quite  a  number  of  places  in  which  there  are  not  sufficient  lights  on  the  Canadian 
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side;  and  the  Lake  Carriers'  Association  has  built  the  requisite  lights,  and  con- 
tracts each  year  with  light  keepers  to  keep  the  lights  there.  There  are  certain 
places  on  the  American  side  where  they  do  the  same  thing.  They  maintain  ship- 
ping offices  for  the  furnishing  of  men  to  vessels  at  a  number  of  ports  on  the  lakes — 
Chicago,  South  Chicago,  Milwaukee,  Cleveland,  Toledo,  Ashtabula,  and  Buffalo. 

Q.  Is  your  association  interested  in  any  proposed  legislation  now  before  Con- 
gi-ess? — A.  We  are  always  interested  in  river  and  harbor  bills,  appropriations  for 
light-houses  and  life-saving  stations,  and  matters  of  that  kind.  Aside  from  that 
we  have  no  special  interest  in  any  legislation  now  be  ore  Congress. 

Q .  Have  you  anything  in  mind  that  you  wish  to  give  to  the  commission  concern- 
ing your  business,  any  grievances? — A.  No;  I  do  not  think  we  have.  Imaysaythat 
the  lake  business  is  so  thoroughly  understood,  its  magnitude  and  importance  so 
thoroughly  understood  now  by  Congress  that  the  matter  is  in  a  very  different 
shape  now  from  what  it  was  when  the  Lake  Carriers'  Association  was  first 
organized.  We  have  only  to  present  our  requests  to  Congress  to  insure  a  good 
hearing  of  them,  and  we  try  not  to  present  any  unless  we  have  such  an  over- 
whelming case  that  it  will  appeal  to  the  favorable  action  of  Congress.  The  whole 
policy  of  the  association  since  it  was  formed  has  been  to  act  upon  a  few  things, 
and  only  those  things  which  they  thought  they  were  entitled  to  and  could  get. 
We  entirely  exclude  all  matters  of  local  improvement  and  attend  only  to  matters 
of  general  concern. 

Q.  Are  the  people  that  you  represent  getting  into  any  controversy,  especially 
with  reference  to  their  employees,  or  have  they  had  any  recently? — ^A.  No;  they 
are  having  none  now  and  have  had  none  recently;  there  has  been  very  little 
trouble  of  that  kind  on  the  lakes  since  my  connection  vrith  the  transportation. 

Q.  No  trouble  on  either  side? — ^A.  There  has  been  some  little  trouble,  but  nothing 
of  great  importance. 

Q.  Would  you  mind  stating  to  the  commission  what  that  trouble  was? — A.  The 
question  of  union  and  nonunion  labor  has  come  up  once  or  twice,  but  only  in 
spots  and  in  a  small  way.  The  schooner  Mabel  Wilson  lay  at  the  breakwater  at 
Buffalo  with  a  crew  of  nonunion  men  on  her,  and  a  boat  load  of  union  men  went 
out  from  the  city  and  pulled  off  the  crew  and  assaulted  the  captain.  We  took 
that  matter  up  and  two  of  the  ringleaders  we  sent  to  State's  prison — punished  in 
the  United  States  court  and  sent  to  State's  prison. 

■  Q.  What  was  the  original  cause  of  that? — A.  Only  the  unwillingness  of  the 
union  men  to  see  a  nonunion  crew  on  the  boat.    I  know  of  no  other  cause. 

Q.  Not  one  of  the  wages  paid? — A.  No;  none  at  all.  The  Lake  Carriers'  Asso- 
ciation from  time  to  time  issues  a  card,  called  its  wages  card,  of  the  wages  that 
they  will  pay  to  the  different  classes  of  employees;  and  that  card  is  raised  in  good 
times  and  lowered  in  poor  times.  There  has  been  little  or  no  dissatisfaction  with 
it  of  late  years;  we  have  had  very  little  controversy,  almost  no  controversy,  with 
labor.  During  such  seasons  as  1898  the  wages  were  very  much  lower  than  they 
were  in  1899,  which  was  a  much  more  prosperous  year ;  and  this  year  the  wages 
card  will  undoubtedly  show  a  higher  rate  of  wages  than  it  did  in  the  spring  of 
last  year. 

Q.  (By  Mr.  Ratohpord.)  In  this  case  that  you  speak  of  did  the  union  employees 
refuse  to  work  for  the  rate  of  wages  that  were  paid  to  that  crew? — A.  I  can  not 
tell  you.  I  do  not  know  anything  about  the  hiring  of  men  for  any  particular 
vessels,  and  I  have  no  recollection  or  knowledge  of  the  facts  in  that  regard  of  that 
particular  vessel.  I  do  not  remember  the  cause  of  the  controversy.  I  only  remem- 
ber the  assault  and  the  arrest  and  the  prosecution  and  punishment  of  the  ring- 
leaders. It  was  under  the  new  act  of  Congress,  I  think,  which  had  then  made 
the  laws  of  the  high  seas  applicable  to  the  lakes. 

Q.  And  you  do  not  know  the  cause  of  the  controversy? — A.  I  do  not  know  the 
cause  of  the  controversy. 

Q.  (By  Mr.  Kennedy.)  You  recognize  committees  from  organized  seamen? — 
A.  Yes. 

Q.  Do  they  have  any  voice  in  determining  this  rate  of  wages  stated  on  this 
card? — A.  They  sometimes  send  in  communications  when  they  know  that  the 
wages  card  is  about  to  be  made  or  altered.  They  sometimes  send  in  communica- 
tions stating  their  wishes  and  these  communications  are  taken  into  consideration. 

Q.  Are  all  the  vessels  on  the  lakes  bound  by  this  rate  of  wages  that  you  fix  and 
send  out? — A .  The  rate  is  a  maximum  rate.  Members  of  the  association  only  are 
bound  by  it  at  all;  members  of  the  association  are  not  supposed  to  pay  more  than 
the  card  rate  for  the  various  classes  of  employees. 

Q.  (By  Representative  LoRiMEB.)  Do  they  frequently  pay  less?— A.  Sometimes, 
yes.  The  card  rate  is  understood  to  be  the  maximum  rate.  The  law  of  supply  and 
demand  enables  owners  to  get  their  men  at  less. 
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Q.  (By  Mr.  Smyth.)  What  proportion  of  the  seamen  on  the  lakes  are  organ- 
ized?— A.  I  can  not  tell  you.  Their  organizations  have  not  been  very  active  of 
late  years.  They  have  a  seamen's  union,  a  fireman's  union,  and  an  engineer's 
organization. 

Q.  (By  Representative  Lobimee.)  "When  this  scale  that  you  speak  of  is  made 
up,  do  I  understand  that  you  say  it  is  made  up  by  the  association  members? — A. 
Made  up  by  the  executive  committee  of  the  association,  and  changed  when  they 
may  deem  it  necessary  from  time  to  time. 

Q.  And  the  employees  either  accept  that  or  not,  or  else  there  is  trouble? — A. 
They  have  accepted  it.    As  far  as  I  know  it  has  been  satisfactory  to  them. 

Q.  (By  Mr.  Faequhae.)  Is  not  this  high  rate  of  wages  of  seamen  governed  a 
great  deal  by  the  freight  rates  that  are  established? — A.  Tes:  the  policy  of  the 
vessel  owners  has  been  to  raise  wages  and  pay  liberal  wages  in  good  times,  and 
during  very  hard  times,  when  the  vessels  can  not  make  any  money,  to  reduce  the 
wages;  and  they  have  expected  that  the  men  would  recognize  the  fairness  and 
justice  of  that  arrangement,  and  they  have  done  so. 

Q.  (By  Representative  Loeimer.)  Now,  when  they  have  been  compelled  to 
reduce  wages,  have  they  had  any  controversy  with  the  men  on  account  of  reduc- 
tion?— ^A.  Very  little;  no. 

Q.  So  it  is  generally  satisfactory  all  around? — ^A.  So  far  as  I  know  it  is  generally 
a  satisfactory  arrangement. 

Q.  (By  Mr.  Faequhae.)  Now,  in  the  loading  and  unloading  of  vessels  around 
at  these  variout  ports,  there  are  unions  of  stevedores.  The  trouble  you  have  had 
at  BuflEalo,  was  not  that  from  the  parties  that  made  these  contracts,  outside  par- 
ties?— A.  The  grain  shovelers'  trouble  at  Buffalo — they  are  in  no  respect  employees 
of  the  Lake  Carriers'  Association.  They  are  employees  of  a  stevedore  contractor. 
The  Lake  Carriers'  Association  makes  a  contract  with  some  individuals  to  do  the 
necessary  shoveling  for  the  elevators  of  grain  at  Buffalo,  for  the  entire  season; 
and  the  conti'actor  had  some  trouble  with  his  men. 

Q.  There  were  two  unions  at  Buffalo  at  that  time,  were  there  not? — ^A.  Yes. 

Q.  Both  contending  for  the  same  rate  of  wages? — A.  Yes.  The  question  was 
not  in  its  final  form  a  question  of  wages  at  all. 

Q.  It  was  as  to  the  parties  to  the  contract? — ^A.  Largely  a  question  of  personal 
animosity,  it  turned  into  in  the  end.  The  men  belonging  to  one  of  the  organiza- 
tions there  declined  to  work  for  the  contractor  of  the  Lake  Carriers'  Association 
on  any  terms.     That  was  their  position  for  some  time. 

Q.  (By  Representative  LOEIMEE.)  Would  you  mind  telling  the  commission  what 
you  know  about  that  trouble? — ^A.  The  last  annual  report  of  the  Lake  Carriers' 
Association,  of  which  I  have  a  copy  here,  contains  a  pretty  full  account  of  that 
controversy.    There  is  a  page  or  two  that  I  might  either  read  or  submit. 

Q.  If  it  is  not  a  very  lengthy  matter,  we  would  like  to  have  you  read  it. — ^A. 
(Reading:) 

"  The  contract  for  shoveling  grain  at  Buffalo  during  the  season  of  1899  was 
awarded  at  the  last  annual  meeting  to  W.  J.  Conners,  of  Buffalo.  It  became 
apparent  before  navigation  opened  that  there  was  to  be  a  labor  controversy  at 
Buftalo  between  the  contractor  and  the  shovelers.  It  is  not  necessary  to  recite 
here  the  history  of  the  differences  of  opinion  between  the  contractor  and  the  shov- 
elers. It  is  enough  to  confine  ourselves  to  the  position  taken  by  the  Lake  Car- 
riers' Association  and  to  recite  the  part  which  it  took  in  the  troubles  at  Buffalo 
during  the  early  part  of  the  season  of  navigation. 

"The  greater  proportion  of  the  grain  fieet  arrived  in  Buffalo  on  the  3d  and  4th 
of  May." 

That  is,  the  fleet  that  was  loading  all  winter  at  Western  ports — as  soon  as  the 
Straits  of  Mackinaw  w^ere  opened  they  came  down  and  arrived  in  Buffalo. 
(Reading:) 

"  The  work  of  unloading  the  boats  proceeded  very  slowly.  At  no  time  was  the 
work  of  unloading  entirely  discontinued,  but  the  force  of  men  employed  was  much 
smaller  than  under  ordinary  circumstances.  Whatever  form  the  differences 
between  the  contractor  and  Ms  men  had  taken  in  the  first  instance,  soon  after  the 
opening  of  navigation  the  shovelers  took  the  position  that  they  would  not  work 
imder  the  contract  system,  but  that  they  would  return  to  the  system  of  shoveling 
grain  under  boss  scoopers  at  the  different  elevators,  which  had  prevailed  before  the 
contract  system  was  put  into  effect.  Under  these  circumstances  the  executive  com- 
mittee of  the  Lake  Carriers'  Association,  at  their  meeting  in  Cleveland  on  May  3, 
adopted  the  following  resolution: 

"  '  Whereas  the  system  of  grain  shoveling  in  vogue  at  Buffalo  for  three  seasons 
past  had  operated  to  correct  many  abuses;  has  furnished  good  wages  to  the  men 
actually  doing  the  work;  saved  vessels  from  delays  and  extortions  and  been  of 
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marked  advantage  to  the  grain  trade  of  BnfiEalo,  and  for  the  mutual  advantage 
of  the  shoveler  and  the  vessel  this  system  should  continue;  and 

"  '  Whereas  a  contest  has  been  excited  in  Buffalo  to  do  away  with  this  system 
and  compel  a  return  to  the  old  system  with  all  the  abuses: 

"'Resolved,  That  the  members  of  the  Lake  Carriers'  Association  have  confi- 
dence that  their  contractor,  W.  J.  Conners,  is  ready  and  willing  to  give  the  men 
fair  treatment  and  the  same  wages  as  last  year,  and  that  they  stand  by  Mr.  Con- 
ners in  this  contest  and  insist  on  the  performance  of  the  work  under  his  contract.' 

"On  the  5th  of  May  a  conference  was  held  at  the  Iroquois  Hotel  in  Buffalo 
between  members  of  the  executive  committee  of  the  Lake  Carriers'  Association 
and  a  delegation  from  Local  No.  51,  headed  by  President  McMahon.  This  meet- 
ing was  practically  held  under  the  auspices  of  the  New  York  State  board  of 
mediation  and  arbitration.  Messrs.  Goulder,  Wilson,  Coulby,  Corrigan,  and 
Brown  attended  on  behalf  of  the  Lake  Carriers'  Association.  The  various  labor 
interests  in  Buffalo  were  represented  by  ofiflcers,  and  a  number  of  elevator  men 
were  in  attendance.  The  position  of  the  Lake  Carriers'  Association  was  stated 
by  Mr.  Goulder  to  the  effect  that  the  association  had  entered  into  a  contract  with 
Mr.  Conners;  that  he  had  given  them  a  bond  for  the  faithful  performance  of  the 
contract,  and  that  the  association  had  determined  to  stand  by  its  contractor  and 
by  the  contract  system. 

"  On  Saturday,  May  6,  another  conference  was  held  at  the  Iroquois  Hotel,  at 
which  representatives  of  the  Lake  Carriers' Association,  the  State  board  of  media- 
tion and  arbitration,  representatives  of  the  elevator  association,  and  aU  the 
various  labor  organizations  of  Buffalo  were  present.  At  this  conference  a  paper 
was  drawn  up  and  signed  by  the  various  interests,  proposing  a  basis  of  settlement. 
This  basis  included  the  preservation  of  the  contract  with  Mr.  Coimers,  abolishing 
the  saloon  evil,  the  appointment  of  an  inspector  to  see  that  the  saloon  evil  was 
abolished,  in  tact,  the  abolition  of  all  dummies  from  the  pay  rolls,  and  sti-ict  super- 
vision in  this  regard  by  the  inspector.  This  proposition,  though  signed  by  promi- 
nent labor  leaders  in  Buffalo  as  a  basis  of  settlement,  was  rejected  at  a  meeting 
of  the  shovelers,  after  which  the  Lake  Carriers'  Association,  through  Mr.  Goulder, 
made  a  statement  showing  that  they  had  made  earnest  efforts  to  settle  the  trouble 
in  a  manner  satisfactory  to  the  sooopers  and  contractor,  and  had  submitted  what 
they  considered  a  fair  proposition  to  the  scoopers,  which  they  had  refused  to 
hear.  In  this  statement  Mr.  Goulder  suggested  for  the  first  time  the  name  of 
Bishop  Quigley,  of  Baffalo,  to  act  as  arbitrator." 

Bishop  Quigley  was  the  Roman  Catholic  bishop  of  Buffalo.     (Reading:) 

' '  On  the  7th  of  May  Bishop  Quigley  agreed  to  endeavor  to  reconcile  the  con- 
tending parties,  and  on  Monday,  May  8,  a  prolonged  conference  was  held  at  the 
house  of  Bishop  Quigley,  at  wMch  were  present,  in  addition  to  the  bishop,  repre- 
sentatives of  the  Lake  Carriers'  Association,  New  York  state  board  of  mediation, 
Intei'national  Longshoremen's  Union,  Buffalo  Local  No.  51.  Little  progress 
toward  an  agreement  was  made  at  this  conference.  During  several  days  there- 
after conferences  were  held  at  the  house  of  Bishop  Quigley,  and  on  Saturday, 
May  13,  a  basis  of  agreement  was  arrived  at  and  put  in  wriiang,  and  signed  by 
Mr.  Goulder,  for  the  Lake  Carriers'  Association,  and  the  attorney  for  the  shovel- 
ers.   The  basis  of  settlement  agreed  upon  was  as  follows: 

"  First.  That  the  price  of  $1.85  per  thousand  bushels  should  be  paid  to  the  men 
actually  doing  the  work  of  shoveling,  with  not  exceeding  one  foreman  at  each 
elevator  leg;  no  other  person  to  participate  therein. 

"  Second.  Each  gang  to  select  a  timekeeper  from  its  own  number. 

' '  Third.  The  timekeeper  and  inspector  provided  for  at  the  conference  to  have 
free  access  to  bills  of  lading  and  other  documents  showing  the  quantity  of  grain 
elevated. 

"  Fourth.  Wages  to  be  paid  at  elevator  oflces. 

"  Fifth.  No  bar  bill  or  other  accounts  to  be  deducted  from  wages. 

' '  Sixth.  No  boss  or  paymaster  to  be  directly  or  indirectly  connected  with  any 
saloon. 

' '  Seventh.  An  inspector  to  be  appointed  by  the  bishop  to  see  that  the  provisions 
of  the  agreement  were  carried  out,  and  to  report  any  violation  to  the  bishop  and 
to  the  Lake  Carriers'  Association;  the  inspector  to  be  removable  by  the  bishop 
with  power  to  appoint  another,  if  necessary,  to  be  paid  by  the  Lake  Carriers' 
Association. 

' '  Eighth.  Bishop  Quigley  to  have  power  to  appoint  a  disinterested  arbitrator  to 
hear  and  finally  determine  complaint. 

"Although  this  agreement  was  entered  into  by  all  parties  to  the  controversy, 
upon  the  following  Monday  morning  the  scoopers  did  not  return  to  work  as 
expected,  alleging  acts  on  the  part  of  the  contractor  inconsistent  with  the  agree- 


TRANSPORTATION.  713 

ment.  Representatives  of  the  Lake  Carriers'  Association,  thwefore,  gave  out  a 
statement  that  they  had  entered  into  an  agreement  which  provided  a  remedy  for 
every  abuse  and  evil  that  had  been  complained  of  by  the  men;  that  they  had  done 
all  they  possibly  could  to  put  an  end  to  the  labor  trouble  at  Bvifflalo,  and  not  hav- 
ing been  successful  in  inducing  the  men  to  go  to  work,  they  could  only  withdraw 
from  further  negotiations,  leaving  Bishop  Quigley  to  deal  with  the  matter  as  he 
saw  fit.  Meanwhile,  the  steam  shovels  and  a  force  of  two  to  three  hundred  men 
were  steadily  at  work  in  unloading  grain  at  Buffalo,  and  giving,  under  peculiarly 
difBcult  circumstances,  as  good  dispatch  to  vessels  as  was  possible.  Meantime, 
also,  vrtthout  participation  by  representatives  of  the  Lake  Carriers'  Association, 
various  questions  between  the  contractor  and  men,  such  as  the  selection  of  bosses, 
the  temporary  suspension  of  objectionable  bosses,  and  the  employment  of  men 
not  members  of  local  51,  had  been  the  subject  of  negotiations  between  the  con- 
tractor and  shovelers,  and  on  the  23d  of  May  the  settlement  of  these  questions 
was  so  far  advanced  that  the  men  returned  to  work  at  all  the  elevators.  Bishop 
Quigley  appointed  Timothy  P.  Donovan  inspector,  to  see  that  the  various  terms 
of  agreement  which  had  been  arrived  at  by  all  parties  were  faithfully  carried  out, 
and  to  report  any  complaints  of  violation  of  the  agi'eement  to  Bishop  Quigley  or 
his  representative." 

That  is  the  history  of  that;  there  was  no  trouble  after  that. 

Q.  (By  Representative  LORIMER.)  Can  you  give  the  commission  the  number  of 
vessels  and  the  tonnage  that  moves  down  the  Great  Lakes? — A.  Yes.  On  the 
30th  of  June,  1899,  the  total  number  of  vessels  on  the  lakes  was  3,163,  and  their 
tonnage  was  1,446,348  tons.  That  was  out  of  a  total  of  22,728  vessels  of  all  kinds 
in  the  United  States.  The  total  marine  tonnage  of  the  United  States  was  4,864,- 
238  tons.  A  little  less  than  one-third  of  the  tonnage  of  the  whole  country  is  on 
the  lakes. 

Q.  Have  you  information  that  would  tend  to  show  the  number  of  American 
ve.ssels  and  the  tonnage  used  in  ocean  commerce? — ^A.  Well,  you  mean  by  ocean 
commerce  coastwise  and  others? 

Q.  Yes. — A.  I  can  give  you  those  figures  in  a  moment;  that  is,  practically  the 
whole  tonnage  of  the  country,  less  that  of  the  lakes  and  the  Western  rivers.  The 
tonnage  of  the  country  is  divided  into  4  classes:  The  Atlantic  and  Gulf  coasts, 
the  Pacific  coast,  the  Northern  lakes,  and  Western  rivers.  Now,  the  total  tonnage 
in  1899  was  4,864,238,  of  which  the  Atlantic  and  Gulf  coasts  had  2,614,869,  the 
Lakes  1,446,348,  the  Pacific  coast  539,937,  and  the  Western  rivers  263,084.  Those 
are  the  figures,  but  in  a  way  they  are  somewhat  misleading.  Now,  there  is  a  total 
number  of  vessels  on  the  Lakes  of  3,163.  That  includes  boats,  harbor  tugs,  scows, 
steamers,  canal  boats,  river  excursion  boats,  and  all  that.  We  have  in  the  Lake 
Carriers'  Association  about  600  vessels  out  of  the  3,163,  but  their  tonnage  is  a 
little  over  1,000,000  tons  out  of  1,400,000  tons  that  make  the  whole. 

Q.  They  are  practically  the  carriers,  then? — A.  They  are  the  carriers;  the  freight 
carriers. 

Q.  And  your  association  has  practically  all  the  carrying  tonnage  within  the 
association? — ^A.  There  are  some  exceptions,  but  we  have  probably  somewhere 
from  four-fifths  to  nine-tenths  of  the  whole  freight-carrying  tonnage. 

Q.  Many  of  those  vessels  are  owned  by  the  large  railroad  transportation  com- 
panies, are  they  not? — ^A.  Some  of  them  are;  not  a  large  proportion. 

Q.  Have  you  any  idea  of  what  percentage? — A.  I  can  tell  you.  Out  of  about 
600  vessels  in  the  Lake  Carriers'  Association  72  are  owned  or  controlled  by  com- 
panies having  afBliations  of  some  kind  with  the  railroads. 

Q.  What  is  the  tonnage? — A.  The  tonnage  of  those  vessels — ^the  tonnage  given 
by  the  Government's  reports — ^is  what  is  called  gross  tonnage,  and  our  tonnage 
that  we  keep  in  our  books,  and  on  which  our  association  is  supported  by  tax,  is 
what  is  called  the  net  registered  tonnage.  Those  boats  have  a  net  registered 
tonnage  of  123,000  out  of  a  net  registered  tonnage  in  the  association  of  760,000,  a 
little  less  than  one-sixth  of  the  association. 

Q.  (By  Mr.  Kennedy.)  Are  the  fleets  of  the  iron  and  steel  manufacturers  in 
your  association? — A.  Yes. 

Q.  (By  Mr.  Ratchford.)  What  railways  are  interested  in  those  vessels? — A. 
I  have  a  list  of  those  boats  here.  The  Great  Northern  Line,  which  is  connected 
with  the  Great  Northern  Railroad,  has  8  vessels,  of  which  6  are  freight  and  3 
passenger.  The  Canadian  Atlantic  Transit  Company  has  5  vessels;  the  vessels 
are  American;  the  company  is  Canadian.  The  Western  Transit  Company,  which 
is  affiliated  with  the  New  York  Central,  has  13  vessels.  The  Anchor  Line,  affili- 
ated with  the  Pennsylvania,  has  16  vessels.  The  Wabash  Line,  4  vessels.  Ogdens- 
burg  Transit  Company,  which  is  the  Central  Vermont  Line,  8.  The  Soo  Line, 
which  is  the  St.  Paul,  Minneapolis  and  Sault  Ste.  Marie  Railroad,  5.    The  Union 
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Steamboat  Company  (vessels)  is  affiliated  with  the  Erie  Railroad.  The  Lehigh 
Valley  Transportation  Company  (vessels)  is  the  Lehigh  Valley  Railroad  fleet. 
The  Lackawanna  also  has  a  line.  Now,  I  may  say  that  those  are  all  what  we  call 
on  the  lakes  package  freight  boats.  They  are  engaged  in  different  business  alto- 
gether from  the  ordinary  lake  vessel.  The  ordinary  lake  vessel  is  built  to  carry 
bulk  freights,  either  coal,  or  ore,  or  lumber,  or  grain.  The  package  boats  have 
an  extra  deck.  They  have  a  hold  in  which  they  carry  grain  or  coal  and  then  a 
between  decks  in  which  they  carry  package  freight;  and  they  are  built  to  carry 
miscellaneous  merchandise  for  what  is  called  the  lake  and  rail  route;  that  is,  a 
New  York  Central  agent  in  Chicago  will  contract  for  some  freight  to  be  taken 
through  to  New  York  by  lake  and  rail.  They  use  the  Western  Line  of  steamers 
from  Chicago  to  Buffalo  and  then  the  New  York  Central  from  Buffalo  to  New 
York. 

Q.  Are  any  of  the  grain  boats  affiliated  with  the  railroads? — A.  A  few  owners 
build  their  boats  with  the  decks  so  that  they  may  charter  them  for  the  season  to 
some  of  these  companies  that  are  short  of  boats;  but  that  is  rather  disappearing 
from  the  lakes.  The  great  object  with  the  lake  vessel  owner  in  building  a  boat 
is  the  speedy  handling  of  cargo,  and  if  the  boat  is  to  be  engaged  most  of  the 
year  in  bulk-freight  business,  such  as  coal  or  ore,  the  deck  is  in  the  way  of  the 
handling  process;  so  they  build  their  boats  without  any  between  decks. 

CJ.  Speaking  of  ore,  do  you  know  of  any  railroads,  or  any  trust,  or  any  corpora- 
tion other  than  the  transportation  companies  that  own  and  control  their  own 
boats  for  the  shipping  of  ore? — A.  Many  of  the  mining  companies  have  separate 
companies  organized  for  owning  vessels,  and  those  vessels  usually  have  some 
affiliation  with  the  owners  of  the  mines.  The  stock  may  be  identically  owned,  or 
may  be  to  a  certain  extent  owned  by  the  same  interests — the  stock  in  the  mines, 
the  stock  in  the  steel  company,  and  the  stock  in  the  boats. 

Q.  Has  the  Standard  Oil  Company  a  line  of  boats? — A.  My  impression  is  that 
they  have  just  one  tank  boat  on  the  lakes  that  is  engaged  in  carrying  oil  in  bulk 
from  Chicago  to  Duluth. 

Q.  Are  they  engaged  in  the  shipping  of  ore? — A.  No;  Mr.  Rockefeller  has  ore 
interests,  but  the  Standard  Oil  Company  has  not,  as  far  as  I  know. 

Q.  (By  Mr.  Phillips.)  You  understand  that  Mr.  Rockefeller  has,  and  not  the 
Standard  Oil  Company? — A.  That  is  my  understanding. 

Q.  Well,  who  built  what  are  called  the  whaleback  boats  of  recent  years? — A. 
The  inventor  of  the  whaleback  was  a  man  named  Alexander  McDougall.  He 
lived  in  t)uluth  and  he  interested  some  New  York  capitalists  in  a  shipyard,  and 
he  built  a  fleet  of  whalebacks,  or  a  fleet  of  whalebacks  was  built  by  a  company 
called  the  American  Barge  Company.    They  have  a  fleet  of  about  30  boats. 

Q.  Who  is  the  principal  owner  of  that  fleet? — A.  I  can  not  tell  you  that,  but  it 
is  supposed  that  that  fleet  has  been  bought  by  Mr.  Rockefeller  since  the  close  of 
navigation  last  fall. 

Q.  Bought  entirely? — A.  I  think  he  had  some  interest  in  them  before,  but  it  is 
understood  that  he  is  the  owner  of  that  fleet  now. 

Q.  Well,  are  those  the  boats  that  handle  the  Carnegie  or  the  Bessemer  ore? — A. 
No;  the  Carnegie  ore  has  been  handled  quite  largely  by  the  fleet  of  the  company 
called  the  Bessemer  Steamship  Company.  That  company  is  owned  by  Mr.  Rocke- 
feller. 

Q.  Do  you  know  whether  Mr.  Carnegie  proposes  now  to  carry  his  ore  or  not? — 
A.  Some  half  dozen  boats  are  now  building  for  the  Carnegie  people. 

Q.  This  Carnegie  line  connects  with  the  railroad  built  by  Mr.  Carnegie  from 
some  ports  on  the  lakes  to  his  works? — A.  There  is  a  railroad  built  from  Con- 
neaut,  Ohio,  to  Pittsburg — the  Pittsburg,  Bessemer  and  Lake  Erie  Railroad,  I 
think  it  is  called — on  which  Mr.  Carnegie  has  much  of  his  ore  carried.  It  is  car- 
ried by  the  Bessemer  boats  to  Conneaut. 

Q.  Could  yoii  state  what  effect  the  building  of  these  whaleback  boats  has  had 
on  the  other  boats  and  people  engaged  in  shipping? — A.  The  whaleback  boats  are 
not  the  largest  boats  by  any  means  on  the  lakes.  There  are  other  boats  which 
are  larger. 

Q.  But  upon  those  built  in  recent  years  by  these  other  companies,  have  they 
had  any  great  effect  on  the  people  doing  this  business,  the  building  of  these  large 
boats,  whalebacks  and  others? — A.  It  is  impossible  to  state  what  effect  they  have 
had  on  the  smaller  boats.  The  smaller  boats  have  made  a  great  deal  of  money 
this  year;  have  had  a  very  prosperous  year. "  They  have  had  this  year  perhaps  as 
prosperous  a  year  as  they  ever  have  had. 

Q.  For  a  time  did  it  effect  other  shippers? — ^A.  1897  and  1898  were  dull  years, 
but  in  1899  there  was  a  great  deal  of  freight  to  be  carried  by  vessels.  There  was 
a  good  deal  of  tonnage  that  had  been  contracted  for  the  season  at  a  very  low  rate, 
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and  the  larger  vessels  that  had  contracts  to  carry  throughout  n>ost  of  the  season 
had  to  carry  for  a  low  rate,  although  the  vessels  that  had  not  contracted  for  the 
season  were  getting  extremely  high  rates.  The  variation  was  as  great  as  that 
between  60  cents  a  ton  and  |3  a  ton — 60  cents  a  ton,  the  season  contract  rate, 
which  was  made  in  the  winter  of  1898  and  1899,  and  §3  the  highest  going  rate 
from  day  to  day  that  prevailed  for  quite  a  time  during  the  navigation  season  of 
1899. 

Q.  (By  Mr.  Smyth.)  These  larger  boats  require  an  additional  number  of  firemen 
and  an  additional  number  of  seamen? — A.  Yes;  they  employ  more  men  than  the 
smaller.  There  are  more  men  in  the  engine  room.  But  the  advantage  of  the 
large  boat  is  that  with  a  comparatively  small  increase  in  the  expense  of  running, 
comparatively  small  increase  in  the  crew,the  carrying  capacity  is  greatly  increased. 

Q.  Are  these  large  boats  built  for  any  special  trade? — ^A.  The  ore  trade  is  the 
great  trade  of  the  lakes;  it  is  more  than  twice  what  the  total  grain  trade  is  and 
more  than  twice  the  coal  trade.  The  great  item  in  the  carrjring  of  freight  on  the 
lakes  is  the  ore. 

Q.  That  business  has  very  largely  increased  in  the  last  few  years? — A.  Im- 
mensely; there  were  about  20,000,000  net  tons  of  ore  carried  on  the  lakes  in  1899. 

Q.  These  large  boats,  then,  were  built  to  meet  the  demand,  I  suppose,  for  ton- 
nage for  carrying  this  ore? — A.  Yes;  that  is  what  they  were  built  for. 

Q.  (By  Representative  Loeimer.)  Do  you  know  what  percentage  of  the  trafSc 
was  ore  last  year? — ^A.  The  total  traflBc  on  the  lakes  is  a  thing  that  no  man  can 
give,  and  there  are  no  records  that  can  enable  you  to  say  what  the  total  amount 
of  trafl&c  caiTied  on  the  lakes  is.  The  traffic  to  and  from  Lake  Superior — a  record 
of  that  is  kept  at  the  enti-ance  to  Lake  Superior,  the  Soo  Canal — and  that  trafific 
of  Lake  Superior  is  about  half  of  the  total  traffic  on  the  lakes.  I  can  give  you 
the  proportions  of  the  different  commodities  in  the  Lake  Superior  traffic,  and 
from  that  a  deduction  can  be  made  as  to  how  the  proportions  run  in  the  entire 
lake  traffic.  The  total  freight  traffic  through  the  Soo  Canal  last  season  was 
25.255.810  tons,  and  of  that  15.328,000  tons,  or  about  60  per  cent,  was  ore. 

Q.  That  would  be  the  total  tonnage  of  ore, then, would  it  not,  aboutl5,000,000? — 
A.  No;  there  is  ore  also  shipped  from  Escanaba  in  Lake  Michigan  and  from  Glad- 
stone in  Lake  Michigan. 

Q.  Could  you  give  the  commission  an  idea  of  the  tonnage  shipped  on  Lake 
Michigan,  of  ore? — A.  The  total  shipments  by  lake  of  iron  ore  in  the  season  of 
1899  were  17,901,000  gross  tons,  or  a  little  over  20,000,000  net  tons,  and  of  that 
17,901,000  gross  tons  the  shipments  by  ports  were  as  follows:  Escanaba,  which  is 
in  Lake  Michigan,  3,720,218  tons;  Gladstone,  which  is  in  Lake  Michigan,  381 ,457 
tons.  The  other  ports  are  all  in  Lake  Superior.  So  that  of  that  18,000,000  tons, 
about  4,000,000  were  shipped  from  Lake  Michigan  and  about  14,000.000  from  Lake 
Superior.    That  14,000,000  tons  would  be  15,500,000  tons  if  converted  into  net  tons. 

Q.  About  the  ownership  of  the  mines  along  the  lakes;  do  you  know  who  own 
them? — A.  I  do  not.    I  have  no  information  as  to  that. 

Q.  Will  you  give  the  commission  the  grain  trafific  on  the  lakes  for  last  year? — 
A.  I  can  give  you  the  Buffalo  traffic,  wMch  is  probably  about  80  per  cent  of  the 
total  grain  traffic  on  the  lakes;  that  is,  the  traffic  in  the  Georgian  Bay,  to  Erie, 
Ogdensburg,  and  down  the  St.  Lawrence,  is  about  one-fourth  of  the  traffic  to  Buf- 
falo. There  was  a  falling  off  in  the  grain  traffic  on  the  lakes  last  year,  due  prin- 
cipally to  two  causes.  The  first  of  these  causes  was  the  prolonged  labor  contro- 
versy at  Buffalo,  in  the  spring  of  the  year,  which  shortened  the  season;  and  the 
second  and  more  important  cause  was  the  extremely  high  rates  prevailing  for  the 
carriage  of  iron  ore.  The  steel  companies  were  so  anxious  to  get  ore  that  they 
bid  the  freights  up  to  get  boats,  and,  of  course,  the  grain  trade  could  get  no  boats 
without  bidding  against  the  rates  the  ore  people  were  offering.  This  raised  the 
grain  freight  so  materially  that  the  railroads,  who  find  it  difficult  to  compete  with 
the  lake  trade  in  seasons  of  low  rates,  were  able  to  compete  actively  last  season 
when  the  freights  were  so  high,  and  a  considerable  quantity  of  gi-ain  was  diverted 
last  year  from  the  lakes  to  the  all-rail  route.  I  will  give  you  the  figures  for  last 
year  and  the  year  before,  which  was  the  largest  year  in  the  history  of  the  grain 
trade.  The  grain  receipts  in  Buffalo  in  1899  were  153,000,000  bushels  and  10,000,000 
barrels  of  flour;  in  1898  they  were  12,500,000  barrels  of  flour  and  204,000,000  bushels 
of  grain. 

Q.  Have  you  the  other  conmiodities  on  the  list? — A.  Yes. 

Q.  Will  you  Mndly  give  those  to  the  commission? — A.  I  have  a  complete  state- 
ment of  the  imports  by  lakes  at  BuJffialo  and  the  coal  exports. 

Q.  Have  you  the  exports  of  coal  there  on  that  list? — A.  The  shipments  of  coal 
from  Buffalo  last  year  were  the  largest  in  the  history  of  the  port. 

Q.  (By  Mr.  Ratchfohd.)  Have  you  the  imports  of  coal  from  points  in  Canada 
to  the  United  States? — A.  The  movement  is  the  other  way.    There  is  quite  a  ship- 
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ment  of  coal  from  the  United  States  to  Canada,  but  there  is  no  coal  received  from 
Canada  into  the  United  States  by  lake. 

Q.  (By  Representative  Lokimee.)  If  yon  can,  will  you  just  give  us  the  total? — 
A.  Well,  I  can  not  give  you  the  total  of  the  trade.  I  can  give  you  the  Buffalo 
business.  There  was  shipped  last  jrear  from  Buffalo  3,648,435  tons  of  anthracite 
coal  by  lake,  and  126,140  tons  of  bituminous.  Buffalo  is  the  principal  port  of 
anthracite  shipment  by  lake,  and  it  is  just  beginning  to  be  a  small  shipping  point 
for  bituminous  coal;  but  the  most  of  the  bituminous  that  i^  shipped  by  lake  is 
shipped  from  ports  farther  west — Cleveland,  Toledo,  and  Ashtabula. 

Q.  That  is  shipped  to  all  ports? — ^A.  Shipped  to  all  ports,  most  of  it  American, 
and  some  of  it  Canadian.  There  is  coal  shipped  on  Lake  Ontario  from  Charlotte 
and  Oswego  and  other  ports  to  Toronto,  and  other  points  in  Canada. 

Q.  You  do  not  know  what  that  amounts  to? — ^A.  I  can  not  tell  you  about  that. 

Q.  Do  you  know  the  percentage  of  vessels  now  owned  by  individuals? — A.  Very 
few  vessels  are  owned  by  individuals.  Vessels  are  becoming  too  large  and 
expensive.  A  group  of  men  will  ^et  together  and  build  a  boat,  but  as  a  rule  they 
organize  a  company  and  the  boat  is  owned  by  the  corporation.  The  corporation, 
however,  consists  of  a  few  individuals  who  perhaps  own  other  vessels  in  different 
proportions,  and  organize  a  separate  company  for  each  new  boat. 

Q.  There  are  very  few  boats  now  being  sailed  by  their  owners? — ^A.  Very  few. 

Q.  Have  you  any  idea  of  what  percentage  of  vessels  are  sailed  by  the  ovsmers? — 
A.  Some  of  the  smaller  lumber  schooners;  that  is  all. 

Q.  A  few  years  ago  a  great  many  of  the  vessels  on  the  lakes  were  owned  by 
individuals,  were  they  not? — ^A.  I  have  no  knowledge.  That  is  before  my  connec- 
tion with  the  lake  business.  The  class  of  tonnage  was  totally  different  from  what 
it  is  now. 

Q.  (ByMr.  Farquhae.)  I  think  the  commission  would  like  to  have  some  knowl- 
edge of  these  freight  rates  for  this  season,  and  say  for  last  season.  We  have  the 
tonnage,  and  we  have  every  other  feature  now,  but  we  have  no  notion  of  these 
great  raises  in  freight  rates,  and  what  caused  the  increase  of  the  rates,  for 
instance,  on  ore;  and  if  you  have  figures  that  are  official,  or  as  near  ofBcial  as  they 
can  be,  the  commission  would  like  to  have  them. — A.  The  freight  rate  on  the 
lakes  varies  from  day  to  day.  The  high  rates  prevailed  through  the  season  of 
1899  solely  because  there  was  a  great  demand  for  boats.  Every  furnace  in  the 
territory  dependent  on  lake  ores  was  in  operation  at  full  capacity,  and  the 
demand  for  ore  was  very  great,  and  the  demand  for  boats  to  move  it  was  very 
great,  and  the  freight  rates  went  up  automatically. 

Q.  Have  you  a  table  of  freight  rates  for  1898  and  1899? — A.  I  have  the  grain 
figures  for  1898  and  1899,  and  they  will  serve  equally  well  with  the  ore.  There  is 
a  relation  between  them  that  is  a  flsed  one.  If  the  gra.in  freights  were  higher 
than  the  ore  freights  why  it  would  immediately  be  equalized;  boats  would  leave 
one  trade  for  the  other.  I  will  take  the  rate  from  Chicago  to  Buffalo  on  grain. 
In  1898  the  highest  rate  was  3i  cents  on  wheat,  and  the  lowest  IJ.  The  average 
for  the  season  was  IJ. 

Q.  Is  that  in  the  bushel,  or  what? — A.  That  is  per  bushel.  In  1899  the  highest 
was  3f ,  the  lowest  li,  and  the  average  2\. 

Q.  What  is  the  rainimum  rate  at  which  the  railroads  can  compete  with  boats 
at  Chicago? — A.  I  can  not  say.    I  have  no  knowledge. 

Q.  You.  suggested  that  on  account  of  the  high  rates  the  railroads  handled  a 
great  deal  of  the  grain  trade? — ^A.  That  is  an  inference  from  the  fact  that  the 
rate  was  much  higher  and  the  grain  movement  by  lake  decreased. 

Q.  You  have  no  idea  about  what  was  the  minimum  rate  at  which  the  railroads 
could  compete? — ^A.  No. 

Q.  (By  Mr.  A.  L.  Harris.)  Has  your  association  anything  to  do  with  fixing 
freight  rates? — ^A.  Nothing  whatever. 

Q.  (By  Mr.  Farquhar.)  Well,  are  the  freight  rates  fixed  on  the  exchanges  of 
the  various  cities?— A.  The  freight  rates  are  largely  fixed  from  time  to  time  by 
the  supply  and  demand  of  vessels  at  the  shipping  ports,  as  far  as  grain  is  con- 
cerned. So  far  as  ore  is  concerned,  what  is  called  wild  tonnage  is  decreasing  all 
the  time,  and  what  is  called  season  tonnage  is  increasing  all  the  time.  The 
greater  part  of  the  ore — ^the  carriage  of  it  down  the  lakes — is  contracted  for  by 
contracting  it  in  large  bulks  during  the  winter  to  be  carried  during  the  next  season. 
The  reason  for  that  is  easily  seen.  In  the  first  place,  as  soon  as  the  ore  is  sold  the 
tendency  is  to  cover  the  ore,  cover  the  freights  by  chartering  tonnage  to  carry  it, 
and  the  two  transactions  go  on  together.  Then,  in  the  next  place,  so  far  as  the 
vessel  is  concerned,  the  owner  of  a  vessel  that  carries  1,000  or  2,000  tons  may  be 
willing  to  take  his  chances  on  getting  cargoes  from  trip  to  trip  during  the  sea- 
sons; but  if  a  man  owns  a  boat  that  carries  7,000  or  8,000  tons,  his  boat  carries  so 
much  more  that  he  can  not  as  easily  pick  up  loads  when  he  wants  to,  and  safety 
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requires  that  he  should  take  a  block  of  cargo  to  be  carried,  and  take  it 
during  the  winter,  and  get  the  vessel  something  to  do  during  the  sximmer;  so 
that  the  owners  of  a  large  class  of  tonnage  are  inclined  to  contract  for  the  season 
and  not  take  chances  on  wild-trip  rates.  The  owners  of  smaller  boats  are  will- 
ing to  take  that  chance. 

Q.  (By  Representative  Lorimer.)  Is  it  generally  understood  what  class  of 
freight  Mr.  Rockefeller  intends  to  carry  with  the  boats  that  he  has  purchased,  or 
are  they  to  be  put  in  the  general  shipping  business,  do  you  know? — ^A.  They  are 
what  are  called  ore  boats.  They  are  built  for  the  ore  business.  As  a  matter  of 
fact,  the  Rockefeller  boats  carry  ore,  like  most  of  the  large  boats,  during  the 
midsummer  and  perhaps  carry  a  load  or  two  of  grain  in  the  fall  of  the  year, 
before  the  close  of  navigation,  and  perhaps  a  load  or  two  in  the  spring  before  the 
ore  movement  begins.  In  the  first  place,  the  Straits  of  Mackmaw  sometimes 
open  before  the  St.  Maiys  River  opens  and  boats  will  carry  a  load  of  grain  from 
CSiicago  to  Buffalo  before  the  ore  trade  opens.  And  in  the  fall  of  the  year  the  ore 
is  full  of  moisture,  and  as  soon  as  the  extreme  cold  weather  comes  it  freezes  in 
the  ore  pockets  and  it  becomes  diflB.cult  to  load  vessels,  whereas  grain  can  still  be 
loaded  from  elevators  into  the  vessels,  and  many  of  the  vessels  carry  one  or  two 
loads  of  grain  in  the  fall  of  the  year  after  they  have  closed  up  their  ore  contracts 
and  before  they  go  into  winter  quarters. 

Q.  What  percentage  of  ore  is  carried  by  boats  that  are  presumed  to  be  owned 
directly  or  indirectly  by  the  mine  owners? — A.  I  can  form  no  estimate  of  that 
whatever.    I  have  no  knowledge. 

Q.  (By  Mr.  Farquhar.)  What  is  the  character  of  the  return  cargo  of  those 
boats  from  the  Eastern  ports  to  the  Western — ^the  return  cargo? — A.  Very  many  of 
them  return  light.  Coal  is  the  only  large  item  of  west-bound  shipment  on  the 
lakes. 

Q.  Do  the  ore  boats  take  coal  as  a  return  cargo? — ^A.  Very  often.  Many  of  them 
return  light. 

Q.  Do  the  grain  boats  take  a  return  cargo  at  all? — A.  Very  often.  The  east- 
bound  movement  is  two  or  three  time  as  large  as  the  west-bound  movement. 
Therefore  the  majority  of  the  fleet  returns  light. 

Q.  (By  Representative  Lorimer.)  Has  there  been  any  discussion  in  your  asso- 
ciation on  the  opening  of  the  drainage  canal  and  the  probable  effect  of  it  on  the 
lake  levels? — ^A.  There  has.  We  have  had  the  general  subject  of  lake  levels  under 
discussion  in  our  association.  There  is  no  question  but  what  the  opening  of  the 
drainage  canal  will  affect  the  lake  level.  The  only  question  is  about  the 
amount.  This  has  been  estimated  to  be  about  3  inches  by  Major  Marshall,  the 
engineer  at  Chicago.  Other  engineers  have  estimated  that  the  drainage  canal 
would  lower  the  lake  level  of  Lakes  Huron  and  Michigan  by  7  or  8  inches. 

Q.  Has  your  association  had  any  discussion  as  to  what  effect  that  would  have 
on  commerce,  on  the  boats  that  are  now  used  in  transportation  over  the  lakes? — 
A.  We  have  had  the  whole  matter  up  in  connection  with  other  projects  for  divert- 
ing the  water.  There  is  at  the  present  time  building  at  Sault  Ste.  Marie,  Mich., 
a  power  canal  which  is  to  draw  water  irom  the  St.  Marys  River  or  out  of  the 
basin  of  Lake  Superior  above  the  rapids  and  return  it  to  that  river  below  the 
rapids.  Now,  as  that  canal  is  built  proposing  to  pass  a  volume  of  water  equal  to 
nearly  50  per  cent  of  the  entire  flow  of  the  St.  Marys  River  at  low-water  stage, 
the  engineer  of  the  power  company  has  estimated  that  if  no  compensatory  works 
to  obstinct  the  flow  in  the  rapids  were  built,  that  canal  would  lower  the  level  of 
Lake  Superior  2  feet  before  a  condition  of  equilibrium  was  again  established. 
The  company  proposes  to  build  compensatory  works  in  the  St.  Marys  River  to 
obstruct  the  flow  over  the  rapids  by  an  amount  equal  to  that  which  they  take 
through  the  canal.  Our  association  had  a  hearing  before  the  River  and  Harbor 
Committee  last  Friday  morning,  on  the  question  of  necessary  legislation  to  pro- 
tect the  interests  of  navigation  there,  and  not  permit  the  level  of  Lake  Superior 
and  the  available  draft  of  water  in  all  its  harbors  and  in  the  canal  at  the  head  of 
the  lock  there  to  be  affected.  It  was  shown  by  figures  to  the  River  and  Harbor 
Committee  that  a  diminution  of  1  inch  in  the  available  draft  of  water  would 
amount  to  $150,000  a  year  to  the  vessels,  net  loss. 

Q.  Have  they  discussed  any  legislation  on  account  of  the  drainage  canal  at 
Chicago? — A.  Not  in  connection  with  that  project  especially;  but  the  question  of 
legislation  on  the  whole  subject  of  the  control  of  lake  levels  is  one  of  the  ques- 
tions before  the  association  now.  The  most  serious  effect,  1  might  say,  so  far  as 
we  can  see  it  at  the  present  time,  is  the  effect  on  the  harbor  of  Chicago  itself.  It 
is  making  a  dangerous  current  in  the  Chicago  River,  and  it  has  lowered  the  draft 
through  that  river  in  which  the  drainage  is  carried  off — the  water  in  the  upper 
part  of  Chicago  River  is  lowered  2  feet.  It  has  lowered  it  over  the  Washington 
street  tunnel,  which  is  one  of  the  places  where  the  draft  of  vessels  is  limited,  by 
about  6  inches. 
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Q.  If  dredging  was  done  at  the  mouth  of  the  canal  to  bring  it  to  a  depth  of  31 
feet,  would  there  be  any  complaint  on  the  part  of  the  vessels? — ^A.  You  mean  if 
the  draft  of  the  water  into  the  drainage  canal  from  Lake  Michigan  was  very 
largely  increased? 

Q.  Yes;  if  the  draft  was  made  31  feet. — A.  Yes;  it  would  have  very  serious 
effects  on  the  lake  navigation.    No  question  about  it. 

Q.  You  know  that  Congress  passed  a  law  two  years  ago  providing  that  the 
draft  in  Chicago  River  should  be  made  31  feet.  Do  you  think  that  if  the  law  is 
put  into  operation  it  will  have  a  very  serious  effect  on  the  lake? — ^A.  On  Chicago 
River? 

Q.  The  lake  level? — A.  WeU,  the  improvement  of  the  Chicago  River  without 
any  increased  draft  ot  water  through  the  drainage  canal  would  have  no  effect  on 
the  lake  navigation.  It  would  be  simply  a  harbor  improvement.  It  would  be 
for  the  advantage  of  the  lake  navigation. 

Q.  (By  Mr.  Kennedy.)  I  would  like  to  ask  if  the  members  of  your  association 
have  taken  any  interest  in  the  proposition  to  make  the  drainage  canal  navigable 
for  vessels  of  light  draft?  Of  course,  it  is  merely  a  matter  of  discussion  so  far. — 
A.  We  have  taken  no  action  upon  that;  have  not  had  that  brought  to  us  at  all. 

Q.  Have  you  any  idea  what  the  sentiment  of  your  association  would  be  on  a 
proposition  of  that  kind,  if  it  should  take  legislative  shape? — ^A.  I  think  it  would 
be  solely  a  question  as  to  whether  it  would  increase  the  amount  of  water  abstracted 
from  Lake  Michigan  through  the  canal. 

Q.  (By  Mr.  Phillips.)  Under  the  head  of  No.  71  in  this  plan  of  inquiry  there 
is  a  question  as  to  "  eifect  of  the  closing  of  lake  navigation  on  rates  of  transpor- 
tation between  the  Mississippi  Valley  and  the  seaboard;  importance  as  a  factor 
in  maintaining  reasonable  rates;  efforts  to  control  freight  rates  on  the  Great  Lakes; 
methods  employed  to  that  end."  Could  you  give  us  information  on  that? — A.  I 
can  not  give  any  definite  information  on  that  point  further  than  to  say  that  the 
railroads  do  not  make  the  differences  that  they  formerly  did  in  their  rates  between 
the  season  of  navigation  and  the  winter  season.  That  is  as  far  as  I  can  go.  I 
can  not  give  you  any  information  on  that. 

I  have  a  little  information  here  on  the  subject  of  shipbuilding  that  I  thought 
might  be  of  interest — shipbuilding  on  the  lakes.  There  are  at  the  present  time 
under  construction  in  the  lake  shipyards  vessels  having  an  estimated  carrying 
capacity  of  185,500  tons  and  a  cost  of  $8,903,000.  These  are  now  building  in  the 
lake  shipyards  and  will  come  out  during  the  coming  season.  That  is  the  greatest 
carrying  capacity  and  value  of  ships  that  was  ever  built  on  the  Great  Lakes  in 
any  one  year. 

Q.  (By  Mr.  Kennedy.)  Are  these  American  vessels? — ^A.  There  are  one  or  two 
Canadian  vessels,  but  they  are  small  and  affect  the  totals  only  in  the  smallest 
way.  I  think,  so  far  as  I  know,  out  of  the  $8,903,000  value  of  the  ships  now 
building  less  than  $400,000  is  Canadian  and  $8,500,000  American.  In  1898,  at  the  same 
time,  vessels  were  building  aggregating  71,400  tons  capacity,  and  having  a  value  of 
$3,974,000.  That  shows  the  very  great  activity  in  ship  building  now  prevailing 
on  account  of  the  prosperous  season  last  year  on  the  lakes.  Instead  of  $3,000,000 
value  of  vessels  there  are  $9,000,000  value  of  vessels  now  building,  and  they  are 
the  largest  type  of  vessels  that  have  ever  been  constructed  on  the  lakes.  I  will 
read  a  description  of  the  first  two  being  built  by  the  American  Ship  Building 
Company  at  Loraine:  Length  over  all,  498  feet;  breadth,  53  feet;  depth,  30  feet; 
approximate  value,  $360,000;  estimated  capacity  in  gross  tons  on  18-foot  draft  of 
7,900  tons;  quadruple  expansion  engines,  1,800  horsepower. 

Q.  Are  many  of  them  of  the  whale-back  type? — ^A.  No;  none  at  all. 

Q.  (By  Mr.  Faequhab.)  Are  many  of  the  whale  backs  being  built  now? — A. 
None.  A  500  footer — that  is  the  first  500  footer  we  have  seen  on  the  lakes — is 
coming  out  the  coming  season.  These  are  practically  all  steel  boats;  there  are 
very  few  wooden  boats  building. 

Q.  (By  Mr.  Phillips.)  Is  there  any  reason  why  they  are  not  building  whale 
backs? — A.  The  company  that  built  the  whale  backs  is  now  building  one  boat,  I 
think,  which  is  not  a  whale  back;  and  no  other  company  excepting  that  has  ever 
built  a  whale  back. 

As  showing  the  growth  of  the  steel  construction  on  the  lakes,  I  will  say  that  in 
1886  there  were  6  steel  vessels  on  the  Great  Lakes;  in  1891  there  were  89;  in  1899 
there  were  396. 

Q.  (By  Mr.  Kennedy.)  How  many  are  building  now,  or  did  you  state? — A. 
About  30  now  building  this  winter,  most  of  them  of  very  large  size— boats  costing 
all  the  way  from  barges  costing  from  $175,000  to  $300,000  and  steamers  costing 
as  high  as  $360,000. 

Q.  Could  many  of  these  vessels  be  availed  of  for  military  purposes  in  case  of 
war? — A.  I  could  not  state. 
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Q.  Could  not  be  equipped?— A.  That  is  a  question  I  could  not  answer. 

Q.  (By  Mr.  Phillips.)  What  is  the  capacity  of  the  largest  vessels  in  tonnage 
on  the  lakes?— A.  Those  vessels  now  buUding  by  the  American  Ship  Building 
Company  at  Loraine — 498  feet  long,  steamers — have  a  carrying  capacity  on  18-foot 
draft  of  water  of  7,900  gross  tons,  which  is  about  9,000  net  tons. 

Q.  "What  amount  of  tons  would  the  largest  vessel  carry  10  years  ago,  as  com- 
pared with  those  you  named  now? — A.  The  largest  cargo  brought  from  the  upper 
lakes  down  to  Lake  Erie,  down  to  1891,  was  3,537  tons,  and  the  largest  cargo  that 
passed  through  the  St.  Marys  Falls  Canal  last  year  (1899)  was  8,315  tons. 

Q.  Could  you  tell  about  the  difference  in  the  freight  rate  during  that  period — 
along  about  that  period — and  at  present? — A.  Last  year's  freight  rates  were  high. 
A  better  comparison,  as  showing  the  course  of  freight  rates  downward  as  the 
vessels  increased,  would  be  the  rates  of  1898  as  compared  with  1890. 

Q.  We  would  be  glad  to  have  that  comparison. — A.  The  rates  on  ore  in  1891  from 
Lake  Superior  ports  to  Lake  Brie  ports  varied  during  different  parts  of  the  season 
from  90  cents  a  ton  to  $1.50  a  ton,  the  average  for  1891  being  about  $1.15  or  $1^30. 
In  1898  the  large  proportion  of  the  iron  ore  was  brought  down  at  65  cents.  The 
vessel  has  to  pay  for  loading  and  unloading  out  of  these  freights. 

Q.  (By  Mr.  Kennedy.)  Can  you  make  a  comparison  between  the  freight  rate 
for  a  given  number  of  years  and  the  wages  paid  on  these  vessels?  For  instance, 
you  state  that  the  rate  last  year  for  freight  was  very  high;  I  would  like  to  know 
if  the  rate  of  wages  was  correspondingly  high. — A.  I  have  not  the  data  for  that; 
I  can  not  give  it  to  you. 

Q.  Will  not  your  cards  that  you  say  you  send  out  from  year  to  year  show 
that? — ^A.  Yes;  and  if  I  had  the  cards  here  I  could  form  some  estimate;  but  I 
haven't  them.  • 

Q.  (By  Mr.  Phillips.)  Could  you  furnish  that  information  to  the  commis- 
sion?— A.  I  presume  I  could  send  you  cards  showing  the  rate  of  wages  last  year, 
in  the  season  of  high  freight  rates,  and  in  the  year  before,  which  was  a  season  of 
low  ones. 

Q.  (By  Mr.  Kennedy.)  Will  you  do  that;  put  it  in  your  testimony? — A.  Yes. 
The  cards  change  variously  during  the  year.  The  cards  are  based  on  supply  and 
demand  to  a  certain  extent,  as  well  as  the  rates  of  freight.  When  men  get  scarce 
a  higher  card  goes  into  effect. 

Q.  Is  not  that  true  also  of  freight  rates? — A.  Yes;  they  change  the  same  way. 

The  Lake  Carriers'  Association  has  never  since  its  organization  undertaken  the 
slightest  interference  with  the  natural  law  of  supply  and  demand  as  far  as  freight 
rates  are  concerned.  On  ore  the  freight  rate  is  largely  now  a  season  rate,  for 
reasons  I  have  already  stated.  On  grain  the  freight  rate  fluctuates  from  time  to 
time,  purely  and  simply  on  the  question  of  supply  and  demand  of  boats.  The 
rate  may  rise  one-fourth  cent  at  Chicago  for  a  shipment  of  corn  to  Buffalo  because 
the  boats  are  scarce,  and  it  may  go  back  the  next  day.  It  operates  entirely  and 
under  the  control  absolutely  of  competition. 

Q.  No  doubt  these  fignires  you  have  in  regard  to  the  rates  in  force  during  the 
last  year  will  show  that  the  lake  traffic  people  enjoyed  great  prosperity.  Have 
the  men  that  work  on  the  boats  been  enjoying  a  proportionate  share  of  that 
prosperity? — A.  I  will  try  and  send  you  a  set  of  the  cards.  I  might  say  in  that 
regard,  however,  that  the  prosperity  of  the  season  of  1898  was  very  unequally 
distributed  on  the  lakes  on  account  of  this  question  of  season  contracts.  Many  of 
the  vessels  had  tied  up  their  tonnage  at  a  very  low  rate  for  the  greater  part  of 
last  season,  and  they  did  not  get  the  profit  out  of  the  season  that  the  vessels  did 
that  got  the  going  rate  for  the  season.  Now,  during  the  coming  season  the  contract 
rate  is  higher  than  last  year,  and  the  vessels  that  tie  up  at  the  contract  rate 
for  next  season  will  do  much  better  than  those  who  tied  up  to  it  last  season.  The 
owner  of  the  smaller  vessels  had  the  best  profits  last  year,  because,  rather  than 
tie  up  his  boat  at  a  low  rate  for  the  season,  he  took  his  chances  on  the  wild  rate, 
and  he  got  the  high  rates  last  year,  whereas  the  man  with  the  large  carrying 
capacity  did  not  dare  to  trust  to  trip  charters,  and  as  a  rule  he  tied  up  his  boat 
under  a  season  contract  at  the  lower  rate. 

Q.  (By  Mr.  Faequhab.)  Is  it  not  a  fact  that  it  is  almost  impossible  to  make 
an  average  as  to  seamen's  wages  on  the  lakes  for  the  season,  or  as  to  freight 
rates? — A.  Yes. 

Q.  Have  you  ever  known  of  an  average  being  made? — A.  No. 

Q.  Fluctuations  are  of  such  character  that  it  is  utterly  impossible  to  take  two 
figures  and  divide  at  either  extreme? — ^A.  Yes;  you  can  not  do  it.  The  freight 
rate  may  be  the  prevailing  rate  for  two  weeks,  for  example,  on  grain  in  Chicago, 
and  it  may  be  so  high  as  to  shut  off  the  business;  and  it  may  go  down  one-fourth 
cent,  and  in  a  few  days  there  might  be  more  business  done  than  during  that 
two  weeks.    So,  taking  into  account  the  time  they  remained  in  effect  and  the 
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amount  of  trade  during  the  time  they  remained  in  effect,  no  true  average  can  be 
obtained. 

Q.  Is  the  passenger  business  on  the  lakes  growing? — A.  The  passenger  business 
on  the  lakes  is  growing. 

Q.  You  have  some  exclusively  passenger  boats? — ^A.  Yes. 

Q.  What  is  the  size  of  the  boats?— A.  The  Great  Northern  Railroad  have  two 
passenger  boats  nearly  400  feet  long  and  costing  them  about  $800,000  each  run- 
ning between  Buffalo  and  Duluth,  and  making  the  round  trip  in  6i  days — 2,000 
miles.  They  are  fitted  with  the  very  best  accommodations  in  every  respect,  as 
luxurious  as  the  best  ocean  liners,  and  they  carry  not  a  pound  of  freight.  They 
are  very  large  twin-screw  vessels,  and  built  exclusively  for  the  passenger  service. 

Q.  Do  they  carry  a  large  number  of  passengers? — A.  The  season  is  short.  They 
do  not  go  into  operation  until  early  in  June;  generally  stop  running  in  September; 
but  they  are  crowded  during  that  season. 

Q.  (By  Mr.  KENNEDY.)  Tourist  trafSc? — ^A.  Tourist  trafBc.  Then  there  is 
another  class  of  vessels  that  are  doing  a  large  passenger  business  in  connection 
with  the  package  freight  business,  such  as  the  boats  between  Buffalo  and  Cleve- 
land, between  Cleveland  and  Detroit,  night  service  between  Detroit  and  Mack- 
inaw, and  night  service  between  Chicago  and  Mackinaw,  and  Chicago  and 
Milwaukee. 

Q.  (By  Mr.  Phillips.)  Is  there  considerable  service  between  the  United  States 
and  Canada? — A.  There  is  a  line  running  from  the  mouth  of  the  Niagara  River 
to  Toronto — one  or  two  boats  daily  in  the  summer  time — a  passenger  business  of 
considerable  size.  That  is  the  only  international  service — that  and  the  ferry 
service  at  Detroit,  except  on  the  St.  Lawrence  River. 

Q.  (ByMr.FARQUHAR.)  Are  the  facilities  of  navigation  at  the  Soo  now  large 
enough  to  take  care  of  the  whole  traffic  of  Lake  Superior  ? — A.  They  need  very 
extensive  improvement,  just  as  soon  as  they  can  get  at  it.  There  were  two  block- 
ades in  the  Soo  River  this  last  season,  which  cost  the  vessels  a  million  dollars  in 
delay.  The  Soo  channels  in  several  places  are  only  300  feet  wide.  They  are  run- 
ning boats  down  there  500  feet  long.  In  one  case  last  summer  the  steamer  Oeoffrey 
Houghton,  of  the  Bessemer  Company,  broke  her  wheel  chains  just  as  she  was 
approaching  a  turn,  at  a  point  called  the  "Sailor's  Encampment,"  where  the  chan- 
nel is  only  300  feet  wide.  She  was  towing  a  large  barge  and  had  7,000  or  8,000 
tons  of  cargo;  she  swerved  and  stuck  her  nose  in  the  bank  and  her  stern 
swung  across,  and  the  barge  came  down  and  collided  with  the  steamer  and 
sunk  her.  It  took  about  5  days  to  get  her  out  of  the  channel,  and  it  cost  the 
vessels  about  three-quarters  of  a  million  dollars  in  time. 

Q.  Is  there  more  than  one  channel  from  the  Soo  down  to  Lake  Huron  ? — ^A. 
Practically  only  one — what  is  called  the  Hay  Lake  Channel.  There  was  an  old 
channel  from  the  Soo  down  to  Lake  Huron,  which  had  about  14J^  or  15  feet  of 
water.  The  Government  has  since  constructed  what  is  known  as  the  Hay  Lake 
Channel,which  cuts  off  the  old  channel,  and  the  available  draft  of  vessels  through 
the  Hay  Lake  Channel  is  about  18  feet.  The  old  channel  is  therefore  practically 
not  available.  Although  there  is  15  feet  of  water,  it  is  not  available  for  the  class 
of  vessels  now  running.  So  when  this  vessel,  the  Oeo^rey  Houghton,  sank  in  the 
channel  she  tied  up  the  tonnage.  The  other  boats  were  heavily  loaded  and  could 
not  go  through  the  old  channel. 

Q.  What  are  the  proposed  improvements? — ^A.  Two  plans  are  proposed;  one  to 
widen  the  channel  where  it  is  now  300  feet  to  a  minimum  of  600  feet,  and  have 
no  points  where  it  is  less  than  600  feet;  the  other  is  to  diverge  from  the  present 
channel,  just  below  the  "Sailors'  Encampment,"  and  make  the  West  Neebish 
Channel,  leaving  the  old  channel  300  feet  wide  and  making  a  new  one  300  feet 
wide.  The  latter  is  the  plan  which  the  vessel  men  favor,  as  you  can  not  block- 
ade two  channels  at  once.  It  is  only  a  question  of  time  when  we  will  get  600-foot 
boats  which  will  blockade  a  600-foot  channel ;  but  you  can  not  blockade  two  300-foot 
channels  with  one  disaster. 

Q.  Is  the  Hay  Lake  Channel  navigable  at  night? — ^A.  Yes;  the  boats  not  loaded 
to  full  capacity  come  up;  but  where  they  are  very  heavily  loaded  they  will  not 
dare  go  down  at  night,  They  wait  until  daylight,  or  plan  their  trips  so  as  to 
reach  the  river  in  the  daytime. 

Q.  Have  you  any  comparative  figures  of  the  traffic  through  the  Soo  locks  and 
through  the  Suez  Canal?— A.  I  have  a  table  showing  a  comparison  between  the 
Soo  and  the  Suez  Canal,  as  far  as  traffic  is  concerned.  The  last  figures  for  the 
Suez  were  1897.  The  traffic  through  that  canal,  in  ship  tonnage,  was  7,899,373 
tons.  During  the  same  year  the  traffic  through  the  St.  Marys  Falls  Canal  was 
18,983,755  tons.  The  traffic  of  the  St.  Marys  Falls  Canal  has  since  increased  so 
that  the  vessel  tonnage  through  it  in  1899  was  21,958,347  tons,  about  2i 
times  the  traffic  of  the  Suez  Canal,  and  the  St.  Marys  Falls  Canal  is  open  less 
than  8  months  in  the  year. 
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Q.  Your  facilities  for  loading  and  unloading  in  port  are  considerably  more 
than  they  were  6  or  8  years  ago,  are  they  not? — ^A.  The  methods  of  unloading 
and  loading  boats  are  constantly  improving.  The  lake  season  being  a  short  one, 
and  the  vessels  being  only  in  commission  about  two-thirds  of  the  year,  the  ques- 
tion of  dispatch  in  port  is  one  of  great  importance  to  the  boats.  The  machinery 
has  been  very  greatly  improved  in  the  last  few  years  for  the  handling  of  cargo. 

Q.  How  long  would  the  detention  of  a  boat  be  now  for  unloading,  supposing 
you  got  her  docked  on  arrival? — ^A.  A  vessel  could  come  into  Buffalo  with  260,000 
or  370,000  bushels  of  wheat  and  be  unloaded — she  raight  arrive  in  the  early  morn- 
ing, have  her  cargo  unloaded  and  get  a  load  of  coal  and  get  out  the  same  night. 

Q.  (By  Mr.  Ratchford.)  When  does  the  lake  season  begin?— A.  With  the 
opening  of  the  Straits  of  Mackinaw;  about  the  20th  of  April. 

Q.  Is  there  not  a  specified  time  in  which  the  insurance  takes  place? — A.  Not  for 
the  opening.  As  a  rule  the  insurance  expires  on  a  certain  day,  but  season  insur- 
ance begins  when  the  straits  are  reported  open. 

Q.  Formerly  did  not  the  insurance  on  a  boat  begin  some  time  about  the  middle 
of  May  and  end  about  the  last  of  October? — A.  Not  so  far  as  I  know.  That  must 
have  been  long  before  my  connection  with  the  lake  business. 

Q.  (By  Mr.  Phillips.)  What  day  does  insurance  end  now? — A.  There  has  been 
some  variation  in  that  of  lat«  years.  Some  of  the  policies  expire  the  1st  of  Decem- 
ber, some  the  5th,  some  run  as  late  as  the  12th.  They  expire  at  noon  of  any  one 
of  those  days.  If  the  vessel  is  on  a  voyage  at  that  time  the  insurance  covers  her 
until  she  completes  the  voyage. 

Q.  (By  Mr.  Farqtjhak.)  Is  there  any  fault  found  with  the?  terminal  or  transfer 
charges  at  Buffalo  now  with  respect  to  grain? — ^A.  That  is  a  rather  hard  question 
to  answer.  There  is  always  fault  found  with  all  charges,  but  the  charges  at 
Buffalo  have  been  decreased  during  the  last  3  years;  and  those  that  know  what 
the  charges  are  now,  I  think,  are  not  inclined  to  find  fault  vyith  them.  The  trans- 
fer charge  on  grain  at  BuflEalo  is  only  one-half  cent  per  bushel  now. 

Q.  Is  there  any  combination  of  the  elevators  at  Buffalo? — A.  There  is  an  eleva- 
tor association;  yes. 

Q.  How  many  working  elevators  does  that  association  control? — A.  Last  season 
there  were  no  elevators  in  the  association  except  working  elevators. 

Q.  Are  these  elevators  combined  with  reference  to  a  division  of  profits? — ^A.  The 
elevator  association  last  season  was  an  association  solely  of  working  elevators, 
having  rail  connections;  houses  that  were  not  working  or  that  were  situated  on 
islands  and  that  could  only  unload  into  canal  boats  and  not  into  railroad  cars, 
were  not  in  the  association.  The  elevators  in  the  association  are  some  of  them 
owned  by  individuals,  some  by  companies,  and  some  by  railroads. 

Q.  (By  Mr.  Phillips.)  Is  this  association  a  joint  stock  concern? — A.  I  think 
not. 

Q.  (By  Mr.  Faequhab.)  Is  it  a  pooling  arrangement? — A.  It  is  a  pooling 
arrangement. 

Q.  How  much  of  the  elevator  business  of  Buffalo  does  it  control? — ^A.  It  did 
almost  all  the  business  last  year.  A  few  of  the  canal  houses,  not  taken  into  the 
association  transacted  a  little  business  in  taking  grain  out  of  vessels  and  loading 
it  into  canal  boats — but  the  association  did  practically  all  the  business. 

Q.  Do  the  trunk  lines  have  their  own  elevators? — ^A.  They  have;  most  of  them. 
The  New  York  Central  has  its  elevators;  the  Erie  has  its  elevators;  I  think  the 
Lehigh  "Valley  has  none;  the  Lackawanna,  I  think,  has  one  small  elevator;  the 
Great  Northern  Railroad  has  its  own  elevator,  and  the  Pennsylvania  Railroad 
has  an  elevator. 

Q.  You  say  the  charge  is  now  one-half  cent? — A.  Fes.  That  includes  the 
elevation  of  the  grain  and  10  days'  storage. 

Q.  What  was  the  old  rate? — A.  The  old  rate  was  seven-eighths  cent. 

Q.  How  long  did  seven-eighths  cent  remain  as  the  rate  there  in  Buffalo? — ^A.  I 
can  not  tell  you  the  number  of  years;  quite  a  number  of  years  prior  to  1898.  In  1898 
there  was  no  association  and  no  fixed  rate.  In  1899  an  elevator  association  was 
again  formed  and  the  rate  was  made  one-half  cent.  It  had  never  been  lower  than 
seven-eighths  cent  before. 

Q.  Is  the  commerce  of  the  Erie  Canal  increasing  or  decreasing? — A.  Decreasing. 

Q.  What  is  the  reason;  railroad  competition? — A.  Railroads  have  improved  their 
service  and  lowered  their  rates,  and  the  canal  itself  has  not  been  improved  for  a 
long  period  of  time.  The  canal-boat  business  has  not  been  a  profitable  or  pros- 
perous business,  so  there  have  not  been  any  new  boats  built.  Even  if  freight 
rates  materially  advance  now,  there  are  no  boats  to  do  any  large  business  on  the 
canal.  The  number  of  boats  on  the  canal  in  condition  to  carry  grain  cargo  is 
decreasing  every  year  as  the  boats  get  older,  and  there  are  no  new  boats  being 
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built.  The  Erie  Canal  must,  therefore,  in  a  few  years  drop  out  of  the  grain  busi- 
ness altogether  unless  some  radical  change  in  the  condition  of  the  canal  is  made. 

Q.  What  was  the  rate  on  wheat  to  Buffalo  last  season? — A.  It  is  difScult  to  say; 
I  can  not  answer.  Most  of  it  is  contracted  through  from  the  West,  including 
lake  and  rail.    It  is  impossible  to  say  what  the  rail  rate  east  of  Buffalo  is. 

Q.  You  are  not  aware  of  any  rates  made  from  Buffalo  through  to  New  York? — 
A.  There  are  rates  called  "  ex-lake  rates"  from  Buffalo  to  New  York,  but  I  can 
not  tell  you  what  they  are.    They  vary  according  to  the  rail  situation. 

Q.  So  you  would  say  it  is  impossible  for  the  canal,  in  its  present  condition  and 
the  character  of  the  freight  carriers  on  the  canal,  to  compete  with  railroads? — A. 
It  certainly  is  impossible. 

Q.  What  is  the  position  of  your  firms:  is  it  favorable  to  the  improvement  of  the 
canal? — A.  Favorable  toward  an  adequate  improvement  of  the  canal.  I  think 
the  general  understanding  among  lake  men  and  well-posted  transportation  people 
in  Buffalo  is  that  the  canal  should  either  be  abandoned  or  adequately  improved. 
A  small  improvement  would  be  of  no  use;  it  must  be  built  over  practically — 
modernized. 

Q.  Are  you  aware  of  any  sentiment  of  the  farmers  of  the  Northwest  in  respect 
to  the  improvement  of  this  canal? — A.  There  has  been  a  sentiment  in  the  West 
for  a  deep  waterway  from  the  lakes  to  the  East. 

Q.  A  ship  canal?— A.  A  ship  canal.  Probably  that  same  sentiment  would  be 
in  favor  of  a  barge  canal  if  it  could  be  shown  that  a  barge  canal  could  handle  the 
freight  as  economically  as  a  ship  canal.  Major  Simons  made  a  pretty  exhaustive 
study  of  the  question,  and  he  has  reached  the  conclusion  that  freight  can  be  car- 
ried from  the  lakes  to  the  sea  much  more  cheaply  by  barge  than  by  ship  canal. 
In  other  words,  to  put  the  expensive  lake  ship  into  the  canal  with  its  great  num- 
ber of  locks  and  stops  and  slow  progress  womd  be  a  more  expensive  way  of  sarry- 
ing  the  grain  than  in  barges  built  cheaply.  The  extra  transfer  would  be  more 
than  made  up  by  the  fact  that  you  were  carrying  the  grain  all  the  time  in  a  vessel 
best  adapted  to  that  use;  that  you  were  carrying  on  the  lakes  in  a  vessel  built 
just  right  for  the  lake  service,  and  on  the  canal  in  a  vessel  best  adapted  to  the 
canal,  and  on  the  ocean  in  a  vessel  best  adapted  for  ocean  service.  In  a  boat 
adapted  to  all  of  these  services  you  would  lose  in  efflciency. 

Q.  You  had  a  commission  in  New  York  that  passed  on  this  matter? — A.  The 
State  commission  has  just  reported  to  the  governor,  urging  the  improvement  of 
the  Erie  Canal  by  maWng  it  11  feet  deep,  with  an  available  draft  of  water  for 
boats  of  10  feet,  and  capable  of  handling  boats  35  feet  wide  and  150  feet  long, 
with  10  feet  draft  of  water,  with  all  the  single  locks  arranged  so  as  to  take  in  a 
of  these  boats  at  once.  The  idea  is  that  the  boats  would  be  handled  with  1 
canal  steamboat  pushing  1  barge  ahead  of  it,  and  towing  2  behind,  1,000  tons  to 
the  load,  making  the  total  tow  4,000  tons. 

Q.  And  the  prospective  cost  of  that  is  reported  as  how  much,  by  the  commis- 
sion?— ^A.  For  the  improvement  of  the  Erie  Canal  proper  about  $58,500,000,  and 
for  the  Oswego  Canal,  the  completion  of  what  is  called  the  Seymour  plan,  some 
$3,500,000  more,  making  a  total  cost  of  $62,000,000. 

Q.  This  great  commerce  of  the  inland  lakes  and  the  prosperity  that  has  come 
to  those  cities  and  States,  and  the  development  of  all  these  lines,  has  come  from 
the  legislation,  has  it  not,  of  the  National  Government,  so  far  as  navigation  is 
concerned? — A.  Originally  there  was  only  about  9  feet  of  water  in  the  shallow 
parts  of  the  St.  Marys  and  Detroit  rivers;  and,  of  course,  it  was  by  the  improve- 
ment of  the  channels  and  harbors  that  this  traflflc  was  made  possible. 

Q.  (By  Mr.  Phillips.)  It  was  done  by  the  General  Government? — ^A.  Yes. 

Q.  (By  Mr.  Fakquhar.)  What  is  the  depth  at  the  lowest  points  between 
Duluth  and  Buffalo,  now? — A.  The  Government  is  engaged  in  the  dredging  of  a 
20  and  21  foot  channel ;  20  feet  in  still  water  and  21  feet  when  subject  to  wave 
action ;  but  up  to  date  the  available  draft  is  18  feet  on  the  average. 

Q.  What  is  the  highest  tonnage  you  can  use  on  18  feet? — ^A.  The  largest  vessels 
will  carry  about  9,000  tons  of  freight.  The  vessels  now  building  and  that  will  be 
out  this  spring  will  carry  about  9,000  tons.  Up  to  the  present  time  the  largest 
cargo  has  been  about  8,300  tons. 

Q.  Are  you  acquainted  with  the  United  States  statute  that  protects  all  lake 
navigation  and  lake  trade?— A.  (Reading.)  "Section  4  of  the  act  of  1817.  No 
goods,  wares,  or  merchandise  shall  be  imported  under  penalty  of  forfeiture 
thereof  from  one  port  of  the  United  States  to  another  port  thereof  in  a  vessel 
belonging  wholly  or  in  part  to  a  subject  of  any  foreign  power;  but  this  clause 
shall  not  be  construed  to  prohibit  the  sailing  of  any  foreign  vessel  from  one  to 
another  part  of  the  United  States,  provided  no  goods,  wares,  or  merchandise, 
other  than  those  imported  in  such  vessels  from  such  foreign  port,  and  which  shall 
not  be  unladen,  shall  be  carried  from  one  port  or  place  to  another  in  the  United 
States."    It  is  a  general  p^"-<"°i'""  fr-r-  i-y,a  TM^r.^:of.^-,■r^r.  of  +-ha  ,,^„„4;^„„  i.^^^^ 
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Q.  Is  not  that  really  the  foundation  of  the  great  lake  trade.the  fact  that  the 
Canadians  can  not  interfere  with  your  commerce? — A.  It  is  impossible  to  say 
what  proportion  of  the  commerce  the  Canadians  would  have  carried  on  but  for 
that  statute.  I  might  say  they  do  not  carry  on  much  of  the  foreign  commerce  on 
the  lakes.  The  commerce  between  American  and  Canadian  ports  is  almost 
entirely  in  the  hands  of  American  vessels. 

Q.  The  Canadian  tonnage  cuts  a  small  figure? — A.  Very  small,  indeed. 

Q.  Can  you  give  the  figures? — A.  To  show  the  proportion  between  the  business 
done  by  the  American  and  the  Canadian  vessels:  During  the  season  of  1899, 
through  the  St.  Marys  Falls  Canals,  American  vessels  carried  96.9  per  cent  of  the 
freight  and  the  Canadian  3.1  per  cent. 

Q.  The  Canadians  have  their  own  canal,  have  they  not? — A.  Yes.  They  have 
the  free  use  of  our  canal  and  we  have  the  free  use  of  theirs.  While  the  most  of  our 
vessels  take  the  American  canal,  if  they  find  they  are  going  to  be  subjected  to 
delay  they  go  to  the  other  lock.  There  is  no  charge  by  the  Grovernment  for  the 
use  of  the  canal.  Some  years  ago  a  question  arose  between  the  Lake  Carriers' 
Association  and  the  Canadian  govermnent  as  to  the  right  of  the  Canadian  gov- 
ernment to  make  certain  regulations  that  they  were  making  at  the  Welland 
Canal.  They  were  charging  a  toll  of  20  cents  per  ton  on  all  freight  carried 
through  the  Welland  Canal,  but  if  they  carried  the  freight  to  Montreal  they 
rebated  18  cents  of  the  20  cents,  while  if  it  stopped  at  Ogdensburg  qr  some  other 
American  port  they  rebated  nothing.  The  Lake  Carriers'  Association  called  the 
attention  of  the  State  Department  to  the  matter  and  complained  of  it  as  a  viola- 
tion of  the  treaty  of  Washington  between  the  United  States  and  Great  Britain. 
The  State  Department  took  the  ground  that  our  contention  was  well-founded,  and 
complained  to  the  Canadian  government,  and  the  result  was  that,  no  relief  being 
obtained,  our  Government  made  discriminating  tolls  for  a  short  time  at  the  St. 
Marys  Falls  Canal  against  Canadian  vessels.  That  was  before  the  foreign  lock 
was  completed,  and  as  a  result  of  that  one  season  the  discrimination  at  the  Wel- 
land Canal  was  abolished  and  a  uniform  rate  of  10  cents  was  made  whether  the 
grain  went  to  Montreal  or  Ogdensburg. 

Q.  (By  Mr.  Faequhae.)  Has  there  ever  been  any  effort  made  to  control  freight 
rates  on  the  lakes  by  any  kind  of  combination?  Do  you  think  it  is  possible  that 
any  combination  could  last  over  one  season? — ^A.  No  effort  has  ever  been  made, 
so  far  as  I  know,  and  it  would  be  a  very  diflicult  matter.  The  boats  are  owned 
by  a  great  variety  of  individuals  and  companies  and  the  business  has  always  been 
on  a  competitive  basis.  No  attempt  has  been  made  to  control  it,  and  nobody  has 
ever  thought  they  could  control  it.  There  was  some  talk  3  or  3  years  ago, 
during  a  very  dull  season,  when  vessels  were  tying  up  at  the  docks  and  making 
no  money,  about  an  effort  to  get  the  vessel  owners  together  and  agree  on  a 
minimum  freight;  that  no  one  would  carry  at  less  than  the  minimum  rate; 
but  no  progress  was  made  and  it  was  given  up  as  impossible.  Aside  from  that  I 
never  heard  of  any  attempt  to  control  freight  rates. 

Q.  From  your  preliminary  remarks  as  to  what  the  association  was  and  what 
purpose  it  had,  borne  out  by  your  answers,  it  might  be  inferred  that  the  associa- 
tion, possibly,  is  a  monopoly  itself. — A.  It  owns  no  vessels  and  is  not  engaged  in 
the  transportation  business.  It  is  simply  an  association  of  vessel  owners  to  act 
together  in  matters  of  common  interest.  They  never  have  taken  up  the  question 
of  freights. 

Q.  Has  not  the  Lake  Carriers'  Association's  purpose  been  to  gain  from  Con- 
gress and  from  the  National  Government  aids  in  the  way  of  navigation  laws? — 
A.  That  has  been  one  of  its  principal  purposes;  but  it  has  existed  for  the  pur- 
pose of  carrying  on  the  necessary  private  lights,  maintaining  these  shipping 
offices  and  contracting  with  contractors  for  uniform  prices  for  loading  and 
unloading  lake  freights  of  various  kinds. 

Q.  Now,  where  the  Government  had  neither  erected  nor  maintained  a  light  at 
any  point,  and  navigation  needed  that  light,  did  the  Lake  Carriers'  Association 
establish  one  and  maintain  the  expense  of  it?^A.  In  some  cases.  Not  in  all 
cases;  but  at  vital  points  in  the  St.  Marys  River  and  Detroit  River  and  St.  Clair 
River,  where  vessels  were  going  through  crowded,  narrow  channels,  and  where 
lights  were  needed  in  the  water,  or  on  the  Canadian  shore,  and  were  not  supplied 
by  our  Government  or  the  Canadian  government,  we  have  supplied  them  at  our 
own  expense. 

Q.  (By  Mr.  Smith.)  How  many? — A.  It  varied  from  season  to  season.  A 
number  that  we  used  to  maintain  have  since  been  taken  over  by  our  Govern- 
ment; but  there  are  at  least  6  lights  in  the  Lower  Detroit  River  which  we  have 
maintained  for  the  last  10  years. 

(Testimony  closed.) 
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ARGUMENT  OF  DAVID  J.  LEWIS  (CUMBERLAND,  MD.) 

IN  FAVOR  OF  THE  PURCHASE  AND  OPERATION  BY  THE  GOVERN- 
MENT OP  RAILWAYS  ENGAGED  IN  INTERSTATE  OOMMEEOE. 

The  United  States  Industrial  Commission, 

Svbeommission  of  Transportation,  Washington,  D.  O. 

Gentlemen:  In  response  to  the  letter  of  the  Hon.  J.  L.  Kennedy,  dated  Febru- 
ary 23, 1899,  suggesting  that  he  thought ' '  testimony  "  from  me  "  on  the  subject  of 
transportation  would  be  very  valuable  to  the  Industrial  Commission,"  I  beg  leave 
herewith  to  present  my  views  on  the  subject  of  railway  transportation.  I  observe 
in  your  syllabus  on  transportation,  section  No.  58,  the  query, '  'Ownership  and  opera- 
tion by  the  United  States  of  railroads  engaged  in  interstate  commerce,  arguments 
for  and  against  it."  My  contribution  is  intended  as  an  argument  in  favor  of  the 
governmental  ownership  of  all  railways  so  engaged  in  interstate  commerce.  An 
impartial  investigation  of  the  subject  has  convinced  me  that  the  following  great 
attainments  may  be  secured: 

First.  The  just  security  of  the  capital  invested  upon  the  basis  of  its  commercial 
worth.    Precarious  securities  will  become  things  of  the  past. 

Second.  Uniformity  and  equality  of  freight  rates  among  shippers;  the  elimina- 
tion of  quasi  natural  discriminations  as  well  as  willful. 

Third.  A  half-cent  passenger  rate  per  mile  over  the  entire  country. 

Fourth.  An  8-hour  day  for  all  railway  workers;  and  the  consequent  employ- 
ment of  165,000  of  the  unemployed  to  fill  this  one-fifth  reduction  in  time. 

Fifth.  The  greater  development  of  the  natural  resources  of  the  counti-y  by  a 
sensible  application  of  the  capital  now  invested  in  "parallels,"  etc. 

Sixth.  A  juster  distribution  of  railway  mileage  to  the  population  and  area  of  the 
several  States;  the  grossest  inequality  is  the  necessary  effect  of  the  j)resent  system. 

Seventh.  The  establishment  of  a  system  of  postal  express,  which  it  seems  might 
be  conducted,  in  conjunction  with  the  post-ofQce,  at  half  the  present  cost  to  the 
public. 

Eighth.  The  institution  of  accident  insurance  for  passengers,  employees,  and 
freight  under  certain  limitations. 

Ninth.  The  emancipation  of  public  men  from  the  evil  influences  of  railway 
"  politics," and  the  attainment  of  free  elections. 

Tenth.  The  adoption  by  the  Government  of  punitive  freight  rates,  when  con- 
sidered necessary  to  destroy  existing  trusts  and  discourage  the  formation  of  others. 

It  will  be  observed  from  the  reading  of  the  following  chapters  that,  first,  the 
real  railway  owners  are  justly  protected;  second,  the  shipping  interests  of  the 
country  fully  secured  under  the  assurance  of  equal  freight  rates;  third,  that  the 
800,000  railway  employees  will  be  engaged  by  the  prospect  of  an  8-hour  workday; 
fourth,  that  the  general  public  will  be  profited  by  the  half-oent-a-mile  passenger 
rate,  while,  fifth,  every  patriotic  mind  must  be  deeply  impressed  vTith  the  cer- 
tainty of  a  better  railway  development  of  the  entire  country,  thesafety  of  railway 
travelers  and  employees,  a  system  of  railway  accident  insurance,  the  institution 
of  postal  express,  and,  finally,  the  elimination  forever  from  our  industrial  and 
political  systems  of  discriminations  in  rates,  rebates  to  favored  shippers,  etc. ,  on 
the  one  hand,  and  passes,  railway  lobbies,  alliances  with  trusts,  railway  politics, 
the  corruptions  of  legislatures,  etc. ,  which  have  made  the  history  of  our  country 
in  the  last  30  years  almost  too  sickening  for  patriotism  to  read. 

It  is  submitted  that  no  just  interest  of  either  the  railway  owners  or  the  public 
is  attacked,  while  all  the  American  people  are  favorably  engaged  by  the  attain- 
ments which  I  believe  are  easily  reached.  Independently  of  the  conclusions 
deduced  from  a  study  of  the  data  of  railway  economics  shown  in  the  Interstate 
Commerce  Commission's  reports,  we  have  the  definite  and  uniform  experience  of 
more  than  a  half  dozen  different  nations  who  own  and  operate  their  respective 
railways.  Germany,  Austro-Hungary,  Belgium,  British  India,  and  each  of  the 
Australian  colonies  have  shown,  by  their  experience,  the  complete  consistency 
and  practicability  of  low  passenger  rates,  equality  of  freight  rates,  reduced  hours 
of  labor,  perfect  freedom  from  "  politics  "  under  State  ownership  and  operation 
of  their  railways. 
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A  very  dark  prospect  is  presented  to  this  and  coming  generations  nnless  we 
imitate  their  prudence  in  our  own  conntry.  It  is  now  a  fact  recognized  by  all 
observant  citizens  that  the  "pass  "evil,  the  legislative  lobby,  the  interference  in 
primaries  and  elections,  the  general  preference  of  "trust"  shippers  over  their 
fellow  competitors,  and  the  treasonable  influence  exerted  by  railway  managers 
upon  their  dependent  employees  during  elections,  have  each  and  all  become  per- 
manent features  of  modern  business,  legislation,  politics,  and  private  railway 
management  and  ownership. 

Can  merely  regulative  andrepressive  legislation  cure  these  evils  inherent  in  our 
present  system  of  railways?  Twenty  years  of  attempted  regulation  and  repres- 
sion answer  no.  It  is  in  the  hope  that  they  may  be  cured  by  the  only  means 
competent  to  cure  them,  namely,  the  elimination  of  private  intei-ests,  that  I  have 
submitted  my  testimony  in  favor  of  government  ownership  to  your  commission. 

It  is  always  a  fair  question  in  a  republic,  "Will  this  proposal  be  popular  among 
the  people?"  My  uniform  conversation  with  them  leads  me  to  emphatically 
answer  yes.  They  have  long  despaired  of  good  from  the  present  system,  and 
while  the  studious  generally  commend  the  governmental  assumption  of  powers, 
which  have  long  since  outgrown  the  coexisting  powers  of  the  Republic,  the  others 
have  become  accustomed  to  look  rather  to  some  ill-determined  day  of  revolution- 
ary accounting.  Looking  to  analogous  proposals  we  do  know  that  municipal 
ownership  and  operation  of  varied  industries,  ranging  from  water,  electric,  gas, 
and  street-railway  enterprises,  have  not  lost  a  single  election  in  any  city  in  the 
United  States,  and  have  been  attended  in  their  practical  operation  by  the  most 
gratifying  success. 

It  is  in  the  hope  that  your  honorable  commission  will  not  hesitate  to  recommend 
any  proposal  which  convinces  your  judgments  of  its  value,  and  in  the  belief  that 
the  perpetuation  of  the  collective  interests  of  a  people  is  the  first  duty  of  a  citizen, 
I  submit  to  your  commission  my  testimony  under  the  invitation  you  have  so 
kindly  given  me. 

Respectfully  submitted.  David  J.  Lewis. 

Cumberland,  Md.  ,  March  3, 1899. 


The  Railways  and  the  States. 

[Extract  from  speech  of  James  A.  G-arfield  in  Congress,  June  23, 1874.] 

Since  the  dawn  of  history,  the  great  thoroughfares  have  belonged  to  the  people, 
have  been  known  as  the  king's  highways,  or  the  public  highways,  and  have  been 
open  to  the  free  use  of  all,  on  payment  of  a  small  uniform  tax  or  toll,  to  keep 
them  in  repair.  But  now  the  most  perfect,  and  by  far  the  most  important  roads 
known  to  mankind,  are  owned  and  managed  as  private  property  by  a  compara- 
tively small  number  of  private  citizens. 

In  all  its  uses  the  railroad  is  the  most  public  of  all  our  roads ;  and  in  all  the  objects 
to  which  its  work  relates,  the  railroad  corporation  is  as  public  as  any  corporation 
can  be.  But  in  the  start  it  was  labeled  a  private  corporation;  and,  so  far  as  its 
legal  status  is  concerned,  it  is  now  grouped  with  eleemosynary  institutions  and 
private  charities,  and  enjoys  similar  immunities  and  exemptions.  It  remains  to 
be  seen  how  long  the  community  will  suffer  itself  to  be  a  victim  of  an  abstract 
definition. 

******* 

It  is  painfully  evident  from  the  experience  of  the  last  few  years,  that  the  efforts 
of  the  States  to  regulate  their  railroads  have  amounted  to  little  more  than  feeble 
annoyance.  In  many  cases  the  corporations  have  treated  such  efforts  as  imperti- 
nent meddling,  and  have  brushed  away  legislative  restrictions  as  easily  as  Gulliver 
broke  the  cords  with  which  the  Lilliputions  attempted  to  bind  him. 

In  these  contests  the  corporations  have  become  conscious  of  their  strength,  and 
have  entered  upon  the  work  of  controlling  the  States.  Already  they  have  captured 
some  of  the  oldest  and  strongest  of  them;  and  these  discrowned  sovereigns  now 
follow  in  chains  the  triumphal  chariot  of  their  conquerors.  And  this  does  not 
imply  that  merely  the  offlcers  and  representatives  of  States  have  been  subjected  to 
the  railways,  but  that  the  corporations  have  grasped  the  sources  and  fountains  of 
power,  and  control  the  choice  of  both  offlcers  and  representatives. 

******* 

The  consolidation  of  our  great  commercial  companies,  the  power  they  wield  and 
the  relations  they  sustain  to  the  State  and  to  the  industry  of  the  people,  do  not  fall 
far  short  of  Fourier's  definition  of  commercial  and  industrial  feudalism.  The 
modern  barons,  more  powerful  than  their  military  prototypes,  own  our  greatest 
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highways  and  levy  tribute  at  will  on  all  our  vast  industries.  And,  as  the  old 
feudalism  was  finally  controlled  and  subordinated  only  by  the  combined  effort  of 
the  kings  and  the  people  of  the  free  cities  and  towns,  so  our  modern  feudalism 
can  be  subordinated  to  the  public  good  only  by  the  great  body  of  the  people,  acting 
through  their  governments  by  wise  and  just  laws. 

I. — Railway  Capital. 

The  real  railway  capitalist,  that  is,  the  bona  fide  owner  of  railway  stocks  or 
bonds,  is,  I  believe,  to  be  first  considered  in  any  general  legislation  or  social  meas- 
ures undertaken  with  relation  to  our  railroads.  I  refer,  of  course,  to  the  people 
who  have  in  fact  invested  their  money  in  this  form  of  property,  and  who  are 
entitled  presumably  to  the  same  fruits  of  abstinence  usually  accorded  to  other 
inve,stors.  That  there  is  an  immense  amount  of  such  capital  so  invested  in  rail- 
ways, that  it  is  the  most  useful  in  the  economic  sense,  that  it  deserves  the  same 
respect  in  which  we  hold  other  acquisitions  of  wealth,  not  even  the  crimes  and 
misdoings  of  some  railway  managers  ,will  lead  me  to  deny.  Let  me  say,  then, 
that  I  propose  to  treat  these  owners  of  property  just  as  I  should  treat  any  other 
investor  or  investment;  thatis,  as  the  general  commercial  world  would  treatthem 
if  it  desired  to  purchase  their  property. 

It  is  a  fact  that  railway  investments,  permanent  though  the  subject-matter  is, 
have  been  almost  the  most  precarious  property  in  all  the  range  of  public  securities. 
One  should  not  expect  this  charge  to  be  true.  The  railway  is  itself  more  permanent 
than  houses  and  land;  banks  may  go  under,  great  droughts  may  palsy  the  harvests 
of  labor,  forms  of  government  themselves  vacilate,  while  the  railroad  and  its 
traffic  is  almost  as  constant  as  the  currents  of  the  sea.  Laid  deep  and  induring  in 
the  soil  of  the  continent  they  are  physical  facts  more  lastinjg  in  character  than 
other  property,  and  yet  experience  teaches  us  that  the  stock  and  bond  holders  of 
American  railways  are  the  most  uncertain  and  perhaps  the  least  recompensed  of 
all  its  capitalists. 

The  reason  for  this  must  be  found  in  some  other  explanation  than  the  subject, 
matter  of  his  investment.  That  we  believe  is  even  more  constant  than  any  other 
species  of  property.  The  reason  we  believe  to  be  the  inefiflciency  of  private  railway 
ownership  and  management. 

THE   INSTABILITY   OF   RAILWAY   CAPITAL. 

At  this  point  I  invite  the  reader's  attention  to  a  list  of  the  30  principal  railway 
system^  of  the  country,  operating  95,370  miles  of  road,  for  the  purpose  of  showing 
the  almost  frightful  instability  of  railway  capital.     (The  fractions  are  omitted.) 


Name  of  railway. 


Miles  op- 
eratedT. 

Stock 

,  1897. 

Stock,  1898. 

Bonds,  1897. 

Bonds,  1898 

H. 

L. 

H. 

L. 

H. 

L. 

H. 

L. 

6,946 

13 

9 

19 

10 

90 

78 

100 

85 

7,180 

102 

69 

125 

K5 

130 

115 

118 

113 

2,046 

21 

9 

72 

12 

90 

76 

118 

80 

930 

20 
102 
132 

97 

89 

3 
69 
101 
60 

47 

18 
120 
143 
114 

94 

9 

83 

113 

80 

65 

8,153 

6,486 

3,571 

1,492 

142 

128 

163 

138 

1,698 

14 

9 

21 

10 

113 

108 

112 

108 

2,271 

19 

11 

16 

11 

95 

88 

94 

84 

4,698 

141 
110 

120 
91 

180 
115 

122 
96 

4,140 

113 

110 

115 

109 

890 

22 

13 

mi 

12 

104 

99 

106 

95 

1,255 

32 

m 

106 

102 

105 

100 

5,028 

63 

40 

65 

44 

103 

99 

108 

101 

2,147 

16 

10 

14 

10 

R8 

82 

92 

8:3 

5,368 

40 

10 

46 

22 

98 

68 

110 

93 

2,395 

115 

92 

124 

105 

121 

117 

119 

113 

4,302 

22 

11 

61 

35 

96 

85 

103 

go 

2,515 

29 

16 

23 

15 

86 

80 

89 

77 

520 

25 

14 

32 

23 

84 

70 

93 

78 

6,664 

23 

13 

35 

12 

105 

90 

112 

100 

5,232 

12 

7 

10 

7 

95 

87 

106 

87 

1,223 

7 

1 

■7 

3 

76 

69 

85 

70 

248 

78 

60 
85 

80 
110 

69 
96 

1,499 

15 

18 

20 

8 

98 

4,388 

27 

4 

36 

23 

105 

ini 

124 

115 

901 

11 

1 

13 

3 

52 

45 

88 

48 

1,936 

.9 

4 

9 

6 

108 

101 

114 

104 

938 

4 

1 

4 

1 

38 

31 

7 

i 

95,270 

Atchison,  Tope^a  and  Santa  Fe 

Chicago,  Burlington  and  Quinoy 

Baltimore  and  Ohio , 

Chicago  Great  Western 

Chicago,  Milwaukee  and  St.  Paul 

Chicago  and  Northwestern,. 

Chicago,  Bock  Island  and  Pacific 

Chicago,  St.  Paul,   Minneapolis  and 

Omaha 

Denver  and  Bio  Grande  - 

Erie 

Great  Northern 

Illinois  Central 

Lake  Erie  and  Western _ 

Lehigh  Valley 

Louisville  and  Northern 

Missouri,  Kansas  and  Texas , 

Missouri  Pacific ._ , 

New  York  Central  and  Hudson  River 

Northern  Pacific..- 

Beading 

Bio  Grande  Western 

Southern  Pacific 

Southern  Railway , 

St.  Louis  Southwestern 

Toledo,  Peoria  and  Western 

Texas  and  Pacific 

Union  Pacific 

Union  Pacific,  Denver  and  Gulf 

Wabash  Railway 

Wisconsin  Central 

Total 
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The  total  railway  capital  is  seen  to  fluctuate  in  stocks  anywhere  from  30  to  300 
per  cent,  and  in  bonds  from  5  to  100  per  cent,  in  each  of  both  j-ears.  Is  this  fair 
to  the  people  who  must  invest  their  savings  in  railways?  For  somebody  must. 
It  certainly  is  not  good  for  them,  when  the  principal  flactoates  considerably  above, 
the  expected  interest.  It  may  be  contended  that  these  quotations  represent  but  a 
part  of  the  capital,  and  that  the  larger  part  never  changes  bands.  That  is  a  mis- 
take. According  to  Henry  Clews  &  Co.  's  statement  for  1897,  more  than  50,000,000 
shares  of  railway  stock  were  sold  on  the  New  York  Stock  Exchange  in  that  year 
alone,  being  more  than  the  full  equivalent  of  the  total  railway  stock.  In  the  same 
year  §500,000,000  of  railway  bonds  were  sold  in  the  New  York  Stock  Exchange 
alone.  Crediting  London  (and  an  immense  amount  of  railway  securities  are  held 
there),  Paris,  Boston,  Philadelphia,  Baltimore,  Chicago,  San  Francisco,  and  other 
cities  together  with  an  equal  amount  for  that  year,  it  seems  certain  the  full  equiva- 
lent of  our  railway  stock  and  at  least  one-quarter  of  the  bonds  were  covered 
twice.  But  can  there  be  any  question  that  sales  on  the  Stock  Exchange  fix  the 
price?  Suppose  the  whole  stock  or  bonds  were  oifered,  would  they  bring  more  or 
fluctuate  less?  Now,  asto  the  proposed  form  of  capital  which  it  is  designed  should 
replace  the  present,  will  it  fluctuate?    The  question  answers  itself. 

Of  course,  Government  capital  wiU  eliminate  this  evil,  an  evil  that  honest 
investors  should  at  once  correct.  For  just  as  this  great  field  of  vacillating  values 
is  redeemed  by  the  substitution  of  stable  capital,  the  gambler  will  give  place  to 
the  savings  bank  and  sober  thrift.  The  lottery  has  long  been  recognized  as  a  crime 
against  society.  What,  then,  can  be  said  for  that  railway  capital  which  necessi- 
tates a  condition  as  much  worse  as  it  is  infinitely  greater  in  proportion.  The  stock 
exchange  may  not  be  blamed.  It  is  the  character  of  the  stocks  and  bonds,  which, 
inspiring  alternately  hope  and  fear,  demoralizes  iilike  the  minds  of  great  and  hum- 
ble. This  instability  creates  fortune  hunters  who  in  other  circumstances  would 
be  willing  to  live  by  their  work  instead  of  their  wits. 

Railway  stocks  and  bonds  constitute  about  75  per  cent  of  this  gambling  media, 
and  if  they  were  redeemed  as  proposed  a  like  reduction  of  this  crime  and  folly 
must  result.  Besides,  this  proposal  would  seem  to  guarantee  the  perfection  of 
capital  by  eliminating  all  hazard.  It  delivers  this  great  body  of  active  wealth 
from  the  hands  of  anarchy  and  plants  it  forever  in  the  realm  of  security.  But 
grant  that  many  who  thrive  in  stock  gambling  may  be  forced  to  work,  will  not 
those  who  fought  so  fiercely  for  financial  stability  in  1896  apply  their  influence  to 
correct  the  prodigious  disorder  which  dominates  the  railway  capital  of  to-day? 

It  will  not  be  denied  that  two  railways,  operating  in  a  district  where  one  can 
meet  the  needs  of  society,  represent  only  waste  of  capital,  waste  of  labor,  current 
expenditures,  a  double  system  of  capital  and  expenditures,  which,  not  enlarging 
the  supply  of  trafia.c,  must  either  result  in  advanced  rates  to  support  these  charges 
or  fall  with  ruinous  havoc  upon  the  real  owners  of  the  road.  If  they  indeed 
compete,  this  only  hastens  and  aggravates  the  disaster  which  a  false  principle 
applied  to  railway  capital  naturally  insures.  On  the  other  hand,  human  selfish- 
ness can  not  be  safely  trusted  vyith  a  monopoly  in  the  railway  business  any  more 
than  in  any  other  where  men's  interests  confiict.  Not  a  State  constitution  but 
does  inhibit  the  granting  of  a  monopoly,  and  yet  competition  in  the  railway  busi- 
ness is  as  impossible,  I  was  going  to  say,  as  a  struggle  between  the  planets.  The 
people  will  not  permit  monopoly  or  a  trusting  of  the  interests  involved,  and  com- 
petition will,  if  in  fact  indulged  in,  destroy  all  the  capital  invested. 

My  proposal,  then,  is  this :  That  the  whole  people  of  the  United  States  become 
the  owners  of  our  railway  capital,  and  thus  establish  complete  harmony  of  inter- 
ests. That  is,  that  the  capital  now  invested  in  the  183,000  miles  of  railway  be 
bought  by  the  Government  at  its  market  value,  and  the  railways  then  operated  on 
the  general  principles  of  our  Post-Ofi&ce.  This  would  not  be  a  monopoly;  every 
citizen  would  be  a  stockholder  and  equally  enjoy  the  advantages  flowing  from 
such  ownership  and  management. 

The  owners  of  railways  should  not  object  to  this;  they  would  secure  for  their 
property  its  full  market  value,  in  cash,  which  they  could  invest  in  the  bonds  of 
the  United  States,  or  in  such  other  property  as  they  may  think  proper.  It  was 
Daniel  Webster,  I  think,  who  said,  "  If  a  thing  cah  be  done,  a  vnse  man  who  knows 
it  can  be  ought  to  be  able  to  tell  us  how  it  can  be  done."  I  shall  now  endeavor  to 
indicate  "how"  it  can  be  done. 

The  first  question  which  wiU  occur  to  the  thinking  reader  is,  "  To  buy  the  rail- 
ways the  Government  must  know  how  much  they  are  worth;  how  can  it  determine 
their  value  ?  "  Switzerland,  Great  Britain,  and  other  countries  have  recently 
answered  that  question. 

The  method  adopted  in  Switzerland  (1898)  in  the  purchase  by  that  Government 
of  her  railways  was  to  take  the  net  profits  of  the  railroads  for  10  years,  add  them 
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together,  then  divide  by  10  to  get  the  annual  average  profits,  and  then  capitalize 
such  profits  at  from  4  to  5  or  6  per  cent.  Thus  suppose  the  average  annual  net 
profits  were  $1,000,000;  this  sum  capitalized  at  5  per  cent  vsrould  make  the  capital 
invested  $30,000,000,  which  would  thus  be  the  full  value  of  a  railroad  yieldinjr 
such  annual  profits.  Let  us  then  apply  this  very  just  and  commercial  standard  to 
American  railways,  and  find  what  they  are  worth  on  the  markets  of  the  world, 
and  what  it  would  cost  to  purchase  them. 

At  this  point,  then,  let  us  see  what  the  net  profits  upon  American  railways  have 
been,  i.  e.  the  interest  on  bonds  and  the  dividends  on  stock.  The  follovnng  tables 
are  taken  from  Poor's  Railroad  Manual: 

Miles  of  railroads  operated,  capital  invested,  earnings,  and  dividends  in  the  United 

States  from  1871  to  1897. 

[Prepared  by  John  P.  Meany,  editor  of  Poor's  EaUroad  Manual.] 


Miles 

Capital  and 

Earnings. 

DividendB 
paid. 

Year. 

oper- 

(stock  and 

ross. 

Net 

Prom 

From 

a       . 

bonds). 

freight. 

passengers. 

1871 - 

44,614 

$2,664,627,645 

$403,329,209 

$141,746,404 

$294,430,322 

$108,898,888 

$56,458,681 

1872 

57,523 

3,159,423,057 

465,241,056 

165,764,373 

340,931,785 

132,309,270 

64,418,167 

1873 

66,237 

3,784,543,034 

526,419,936 

183,810,562 

389,035,508 

137,384,427 

67,120,709 

1874 

09,273 

4,221,763,594 

520,466,018 

189,570,958 

379,466,935 

140,999,081 

67,042,942 

1875 

71,759 

4,415,631,630 

503,085,506 

185,506,438 

363,960,234 

139,105,271 

74,294,208 

1876 

73,508 

4,488,691,935 

497,267,959 

186,452,752 

361,137,376 

136,120,583 

68,039,668 

1877 

74,113 

4,568,-597,248 

472,909,272 

170,976,697 

342,859,222 

130,050,050 

68,538,312 

1878... 

78,960 

4,690,048,793 

490,103,351 

187,576,167 

365,486,061 

124,637,290 

53,629,388 

1879 

79,009 

4,715,136,465 

526,620,577 

216,544,909 

386,676,108 

142,336,191 

81,681,470 

1880 

82,146 

5,239,648,318 

613,733,810 

255,557,555 

467,748,928 

147,663,003 

77,115,371 

1881 — 

92,971 

6,055,798,785 

701,780,982 

272,408,787 

551,988,477 

173,358,642 

93,344,190 

1882 

104,938 

6,692,998,547 

764,231,399 

278,009,566 

606,367,247 

196,213,220 

101,441,491 

1883... 

110,381 

7,155,205,297 

817,376,676 

295,737,078 

549,756,695 

206,837,256 

101,662,548 

1884 

115,671 

7,373,987,813 

770,668,892 

268,060,657 

506,925,375 

206,790,701 

93,244,835 

1885 

123,280 

7,518,864,803 

765,310,519 

266,488,993 

519,690,992 

200,883,911 

76,112,105 

1886 

125,144 

7,810,125,828 

822,191,949 

297,311,615 

550,359,064 

211,929,857 

80,094,138 

1887 

136,988 

8,302,586,330 

931,385,154 

331,135,676 

636,686,223 

240,642,876 

90,013,468 

1888.. 

145,333 

8,977,758,747 

960,622,008 

297,363,677 

639,200,723 

251,356,167 

78,943,041 

1889 

153,689 

9,231,276,871 

992,046,319 

317,983,074 

665,962,331 

259,439,231 

79,531,863 

1890.. 

157,976 

9,645,696,585 

1,078,835,339 

841,666,369 

734,821,733 

272,320,961 

83,575,705 

1891. 

184,262 

9,931,977,522 

1,125,534,815 

350,807,370 

754,186,910 

290,799,696 

89,099,757 

1892 

170, 607 

10,270,074,(K'7 

1,169,036,840 

352,817,405 

794,526,500 

293,557,476 

93,862,412 

1893 

173,381 

10,531,802,079 

1,207,106,028 

358,848,918 

808,494,668 

310,442,870 

94,295,815 

1894 

176,221 

10,633,380,481 

1,066,943,368 

317,767,399 

700,477,409 

276,352,190 

83,478,669 

1895... 

179,164 

10,830,033,036 

1,092,395,437 

323,196,4,54 

743,784,451 

280,929,741 

81,685,774 

1896 

180,891 

10,716,806,536 

1,125,832,026 

332,333,756 

770,424,013 

265,313,258 

81,364,854 

1897 

181,183 

10,859,239,923 

1,123,546,666 

338,170,195 

780,351,939 

253,557,936 

82,630,989 

Finances  of  railroads — Continued.     Passengers  and  freight  carried,  etc. 


Year. 

Passengers 
carried. 

Passengers 
carried  1  mile. 

Average 
receipts 
per  pas- 
senger per 
mile. 

Freight 
carried. 

Freight  car- 
ried 1  mile. 

Average 
receipts 
per  ton 
per  mile. 

1882   

376,391,812 
312,688,641 
334,570,766 
361,427,688 
382,284,972 
428,226,513 
451,353,655 
494,808,421 
620,439,082 
566,015,802 
575,769,678 
597,066,539 
569,860,216 
629,756,269 
535,120,756 
504,106,205 

10,484,363,728 
8,541,309,674 
8,778,581,061 
9,133,873,966 
9,659,698,294 
10,570,308,710 
11,190,613,679 
11,984,726,015 
12,521,665,849 
13,316,925,239 
13,584,343,804 
14,979,847,468 
18,600,531,635 
12,609,082,551 
13,054,840,243 
12,494,958,000 

Cents. 
1.85 
2.42 
2.36 
2.20 
219 
2.28 
2.25 
2.17 
2.17 
2.18 
2.17 
2.07 
2.03 
207 
2  03 
2.03 

Tons. 
360,490,375 
400,453,439 
399,074,749 
437,040,099 
482,245,264 
552,074,752 
590,857,353 
619,186,630 
691,344,437 
704,398,609 
730,605,011 
757,464,480 
874,714,747 
755,799,883 
773,868,718 
788,385,448 

Tons. 
39,302,209,249 
44,064,923,445 
44,725,207,677 
49,151,894,469 
52, 802, 070,  .529 
61,561,069,996 
65,423,005,988 
68,677,276,99r 
79,192,985,125 
81,210,154,523 
84,413,197,130 
90,552,087,290 
82,219,900,498 
88,567,770,801 
93,885,853,634 
97,842,569,150 

Cents. 
1  24 

1883 

1.22 

1884 

1.13 

1885 

1  06 

1886    

1  04 

1887         

1  03 

1888 

98w 

1889 

1890     

93 

1891 

1892    

94 

1893 

89 

1894 

1895 

1896 

82 

1897 

80 
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Finances  of  railroads — Contimied.    Passengers  and  freight  carried,  etc. — Cont'd. 


Tear. 


Interest 

paid  on 

bonds  and 

other  debt. 


Dividends 

paid  on 

stock. 


Interest 
per  cent 
of  1x>nds 
and  debt. 


Dividends 
per  cent 
of  stock. 


Earnings  per  mile  of 
railroad  in  operation. 


Gross. 


Net. 


Percentage 
of  expenses 
to  earnings. 


1878, 
1S79. 
1880. 
1831 
1882. 
1883, 
1884, 
1885. 
1886. 
1887, 
1888. 
1889. 
1890 
1891. 
1892. 
1893 
1894. 
1895. 
1898. 
1897. 


Dollars. 
103,160,512 
112,235,515 
107,866,328 
128,587,302 
152,931,300 
171,774,984 
176,694,302 
185,986,991 
187,358,581 
202,009,042 
205,288,021 
216,877,898 
224,499,571 
228,572,703 
236,502,579 
244,965,446 
242,147,714 
247,895,884 
250,411,950 
236,680,114 


Dollars. 
53,629,368 
61,681,470 
77,115,371 
93,344,190 
101,441,491 
101,662,548 
93,203,835 
77,672,105 
80,094,138 
90,013,458 
78,943,041 
79,531,863 
83,576,705 
89,099,757 
93,862,412 
94,295,815 
83,478,669 
81,685,774 
81,364,854 
82,630,989 


4.16 
4.53 
4.00 
4.16 
4.39 
4.58 
4.51 
4.65 
4.53 
4.54 
4.20 
4.23 
4.13 
4.14 
4.16 
4.14 
4.04 
4.09 
4.35 
4.09 


2.34 
2.57 
2.84 
2.94 
2.92 
2.77 
2.48 
2.02 
2.04 
2.18 
l.Tl 
1.81 
1.80 
1.85 
1.93 
1.88 
1.64 
1.58 
1.54 
1.52 


Dollars. 
6,207 
6,653 
7,471 
7,548 
7,283 
7,405 
6,663 
6,265 
6,570 
6,861 
6,540 
6,455 
6,822 
6,852 
6,852 
6,963 
6,054 
6,097 
6,223 
6,203 


Dollars. 
2,376 
2,741 
3,111 
2,930 
2,649 
2,679 
2,318 
2,185 
2,376 
2,444 
2,045 
3,068 
2,162 
2,136 
2,068 
2,069 
1,803 
1,804 
1,837 
1,867 


61.73 
58.80 
58.36 
61.18 
63.62 
63.82 
65.21 
65.12 
63.84 
64.45 
68.72 
67.95 
68.33 
68.83 
69.82 
70.29 

P.|f 

k-i 
6S.-91 


From  the  foregoing  is  seen  what  the  net  profits  have  been  for  a  long  number  of 
years.  The  total  interest  paid  on  funded  debt  during  five  years  (1893-1897)  was 
$1,233,101,108,  and  the  average  for  each  year  was  just  $244,420,321.  During  same 
period  the  dividends  paid  on  stock  amounted  to  $423,456,101,  from  which  should 
be  deducted  $81,817,018  deficits  for  the  years  1894-1897,  making  the  true  net 
profits  applicable  to  stock  $341,639,083,  or  an  average  for  each  year  of  .$68,337,816. 
Thus  we  have — 

Average  interest  paid  on  funded,  debt,  etc.,  forfive  years  (1893-1897) 
equals  $244,420,221,  which  capitalized  at  5  per  cent  would  make 

the  bonds  worth... $4,888,404,430 

Average  dividends  paid  on  stock  during  five  years  (1893-1897), 
,$68,337,816,  which  capitalized  at  6  per  cent  would  make  aU  the 

stock  worth. 1,138,796,934 

Average  rents  paid  (1896)  for  equipment,  track  yards,  terminals, 
buildings,  etc. ,  equals  $18,463,371,  which  capitalized  at  13  per  cent 
equals  investment  of 331,561,856 

Thus  the  entire  funded  debt,  stock,  and  rented  property  would  be 

capitalized  at _ 6,348,763,200 

I  shall  treat  this  amount  for  simplicity's  sake  as  six  and  a  half  billion  dollars 
throughout  the  testimony. 

I  haveselect«d  five  years,  instead  of  ten  as  in  Switzerland,  because  the  amount  of 
railway  capital  has  not  changed  materially  in  that  time,  as  may  be  seen  from  the 
preceding  tables. 

As  to  the  rate  at  which  I  have  capitalized  the  bonds,  it  may  be  said  that  some 
roads  borrow  at  a  lower  rate  than  5  per  cent.  My  answer  is  that  the  rate,  while 
not  true  of  particular  roads,  is  true  for  the  whole.  Looking  over  Haight  and 
Freeze's  Investment  Guide  for  1898, 1  find  that  while  81  companies  have  succeeded 
in  borrowing  at  4  per  cent,  yet  193  companies  pay  5  per  cent,  and  still  244  more 
pay  6  per  cent  and  over.  So  that  I  believe  a  5  per  cent  capitalization  expresses 
the  truth  for  the  value  of  the  total  funded  debt  of  all  railways.  In  adjusting  with 
the  bondholders  of  a  particular  road,  the  settlement  would  be  governed  by  the 
exact  rate  of  such  road,  whether  greater  or  less.  As  to  the  6  per  cent  capitaliza- 
tion for  stock,  the  same  observations  apply.  The  purpose  is  to  be  just  to  the 
owners.  But  in  order  to  do  this  commercial  methods  must  guide  us.  On  the 
markets  of  the  world  a  property  is  worth  just  what  its  income  will  capitalize. 
That  is  the  test  applied  here. 

It  should  be  explained  to  those  not  acquainted  with  commercial  methods  in  com- 
puting values  of  stocks  and  bonds  that  they  may  be  worth  on  the  market  either 
more  or  less  than  their  face  value.  If  stocks,  for  example,  pay  6  per  cent.,  they 
are  at  par;  if  they  pay  at  the  rate  of  3  per  cent  only,  then  they  are  worth 
about  50  cents  on  the  dollar;  while  bonds  (railroad  mortgages)  usually  command 
about  an  average  interest  of  5  per  cent,  and  are  at  par  when  such  interest  is 
regularly  paid;  if  the  interest  is  only  half  paid,  the  bonds  sink  correspondingly 
in  value.  As  a  rule,  securities  sell  on  the  market  according  to  the  rate  of  profits 
they  annually  pay,  with  certainty,  and  their  values  have  no  relation  to  what  they 
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cost,  whether  more  or  less  than  their  quoted  price.  It  would  be  unjust,  there- 
fore, to  adopt  any  other  standard  for  computing  the  values  of  railway  stocks  or 
bonds  when  the  owners  bought  them  on  the  market  by  commercial  standards; 
and  it  would  be  equally  unjust  for  such  owners  to  ask  any  higher  price  for  such 
stock  and  bonds  than  they  are  quoted  at  as  productive  securities. 

Now.  I  have  indicated  how  the  Government  might  determine  the  value  of  the 
railroads  as  an  entirety.  The  reports  of  the  Interstate  Commerce  Commission, 
compiled  from  the  sworn  accounts  made  by  the  companies  themselves,  show 
exactly  the  capitalized  values  of  all  railway  bonds  and  stocks  as  shown  above. 
The  next  query  a  thinking  man  will  make  is,  "How  will  you  detei-mine  the  value 
of  the  stock  and  bonds  of  each  particular  railway?"  My  answer  is  just  precisely 
as  we  have  determined  it  for  the  whole.  It  will  take  time  and  labor,  of  course; 
all  business  endeavors  do.  But  having  determined  what  it  should  pay  for  the 
roads  as  a  whole,  1.  e.,  what  their  stocks  and  bonds  are  commercially  worth,  the 
Government  would  then  take  immediate  possession  of  all  the  roads,  and  settle 
with  individuals  at  its  leisure,  paying  them  usual  profits  during  such  delay. 

I  say  it  would  take  time  to  investigate  the  books  of  each  company  and  deter- 
mine from  its  average  annual  net  profits  the  value  of  its  stock  and  bonds.  There 
are  about  1,985  different  companies.    A  year  or  two  would  suffice. 

Now,  1  want  to  ask,  is  not  this  proposal  perfectly  just  to  the  owners  of  the  rail- 
v'^J's?  It  would  substitute  an  absolutely  certain  Government  bond  for  their  pre- 
cious bonds  or  stock.  Surely,  then,  real  stockholders  and  bondholders  can  have 
no  objection,  as  such,  to  the  Government  ownership  of  our  railroads. 

I  will  not  cite  cases  as  to  what  their  lot  at  present  is,  and  for  years  back  has  been. 
The  American  public  knows  their  sad  history  only  too  well.  The  common  stock 
of  the  Baltimore  and  Ohio  Railroad  sold  some  years  ago,  I  am  told,  as  high  as  5200 
the  share,  while  in  the  last  three  years  it  has  been  as  low  as  $8.  This  is  but  one 
road;  but  very  few  of  them  can  tell  another  tale.  The  rule  is  that  railway  securi- 
ties are  the  most  precarious  and  uncertain  of  all  securities  on  the  market.  It  is 
for  that  reason  the  stock  gambler  can  mimic  the  marvels  of  Aladdin.  For  example, 
the  Commission's  report  shows  that  for  the  year  1896,  railway  stock  amounting  to 
$3,667,503,195  paid  no  dividends.  It  is  a  mistake  to  suppose  that  none  of  this  stock 
represents  a  real  investment.  A  large  portion  actually  was  paid  for.  Then  the 
same  report  shows  that  $800,559,443  in  amount  of  their  bond  indebtedness  paid  no 
interest  whatever;  that  another  billion  paid  only  from  1  to  3  per  cent.  I  append 
hereto  that  statement  to  show  how  deeply  concerned  the  investors  of  this  country 
should  be  in  any  just  proposal  having  for  its  object  a  fair  and  certain  return  to  the 
people  who  put  their  savings  in  railway  property. 

The  Interstate  Commission  reports  show  for  the  years  1895  and  1894,  dividends 
paid  to  stock  of  $85,961,500  and  $101,607,264.  It  would  thus  appear  that  my  state- 
ment of  average  annual  profits  on  stock  were  too  low.  But  if  the  reader  will 
notice  in  1895  the  deficit  was  $29,845,341,  and  in  1894  the  deficit  was  $45,851,294, 
and  in  1897  just  $6,120,483.  Thus  the  average  dividend  is  about  as  stated.  Just 
think  of  the  viciousness  of  paying  dividends  that  have  never  been  earned,  and 
refusing  to  pay  the  expenses  of  operation,  in  order  to  pay  such  false  dividends. 
Suppose  a  bank  did  this?    Would  not  the  Government  at  once  close  its  business? 

The  series  of  summaries  which  follows  is  designed  to  show  the  amount  of 
dividends  paid  on  railway  stocks,  and  of  interest  paid  on  railway  bonds.  This 
information  is  presented  in  such  a  manner  as  to  show  the  amount  of  stocks  paying 
no  dividends  and  of  bonds  paying  no  interest,  as  also  the  amounts  paying  at  the 
several  rates  named. 

Condensed   statement  of  stocks  and  funded  debt,  classified  by  rate  of  dividend 

or  interest,  1896. 


Per  cent  paid. 


Nothing  paid 
From  1  to  2.. 
From  a  to  3  -  - 
From  3  to  4 .  - 
Prom4  to5-- 
From  5  tofi-- 
From6  to7-. 
From  7  to  8  - . 
FromS  to9-- 
From  9  to  10. 
10  and  above 

Total.. 


Stocks. 


$3,667, 

38, 

138, 

87, 

290, 

356, 

204, 

238, 

142, 

5, 


503, 194 
603,860 
160, 882 
569,821 
062,078 
305,879 
150,574 
390,610 
144,170 
405,736 
230,475 


5,226,527,269 


Per  cent 
of  total 
stocks. 


70.17 
.74 
2.64 
1.68 
5.55 
6.82 
3.91 
4.37 
2.72 
.10 
1.30 


100 


Funded  debt 

(exclusive  of 

equipment 

trust  obligra- 

tions) . 


438, 

420: 

1,270: 

1,138; 

573, 

302, 

19, 

15, 

16, 


559,442 
556. 930 
582,638 
346,647 
172, 756 
564,03) 
997, 946 
806, 480 
816,000 
217, 795 
412,900 


5,290,033,571 


Per  cent 

of  total 

funded 

debt. 


16.26 

4.42 

8.29 

7.95 

24.01 

21.52 

10.85 

5.72 

.38 

.29 

.31 


100 
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It  will  be  observed  that  under  present  management  honest  and  dishonest  stock 
and  bonds  fare  alike  in  the  matter  of  dividends  and  interest.  Stock  and  bonds  for 
which  you  have  paid  full  value  are  just  as  liable  to  receive  or  not  receive  profits 
as  the  like  investments  representing  only  water  and  fraud.  It  is  true  as  a  general 
proposition  that  the  bonded  indebtedness  represents  the  actual  rock-bottom  value 
of  the  roads,  while  the  stock  represents  only  the  chicanery  of  promoters  and 
managers,  tise  1  principally  to  gain  control  of  the  roads. 

Again,  bonds  of  railways  no  longer  represent  a  fixed  security,  although  supported 
by  mortgage ;  lor  the  courts  will  not  allow  the  bondholders,  like  other  mortgagees, 
to  sell  the  mortgaged  roads  to  make  their  money. 

It  would  appear  then  that  no  class  of  persons  could  be  more  interested  in  asking 
for  Government  ovimei'ship  than  the  real  owners  of  American  railways.  Besides, 
investigation  will  show  that  all  the  life  insurance  companies  and  other  corporate 
investors  require  some  more  satisfactory  and  safe  line  of  securities  than  the 
present  railways  offer.  The  change  advocated  would  provide  them  with  the  best 
securities  the  world  knows.  Six  and  a  half  billion  dollars  in  United  States  bonds 
would  be  ample  investments  for  all  that  class  of  investors,  growmg  every  year 
more  numerous,  who  ask  a  certain  rather  than  a  high  return. 

It  may  be  urged  by  the  overcautious  that  the  financial  operation  involved  in 
the  issue  of  enough  securities  to  purchase  the  railway  capital  (6i  billions  of  dollars) 
would  be  too  great  for  the  Government.  The  answer  is  that  only  a  change  in  the 
form  of  the  present  holdings  would  be  rendered  necessary ;  at  least  60  per  cent  of 
the  present  holders  would  but  exchange  securities;  the  market  would  lie  in  the 
displacement  of  the  old  stocks  and  bonds.  Such  an  issue  would  in  no  true  sense 
involve  the  Government  in  debt ;  the  railway  asset  would  fully  balance  the  lia- 
bility. Taxation  would  not  be  required  either  for  interest  or  principal ;  so  that 
none  of  the  elements  of  indebtedness  proper  would  belong  to  this  operation. 

Finally,  there  can  be  no  reasonable  question  that  the  United  States  of  America 
might  market  such  an  issue,  independently  of  the  special  market  created  by  the 
extinction  of  the  old  railway  securities.  And  this  could  be  done  at  the  2^  per 
cent  interest  rate  proposed,  by  fixing  the  term  of  maturity  at  either  fifty  or  a 
hundred  years.  She  has  already  borrowed  at  a  2  per  cent  rate,  and  those  bonds, 
although  payable  at  the  option  of  the  Government,  are  quoted  at  par  (May  24, 
1899).  But  it  is  inquired.  Would  that  be  true  of  a  64  billion  dollar  issue  ?  In 
answer  to  this  question,  let  us  look  to  the  experience  of  some  other  country,  some 
country  not  esteemed  as  stable  as  our  own. 

I  refer  to  France.  Her  public  debt  now  amounts  to  31,094,356,744  francs,  which, 
estimating  the  franc  at  19  cents  in  our  money,  equals  a  debt  of  $5,907,927,781.36. 
The  population  of  France  is  less  than  39,000,000,  making  the  per  capita  debt  about 
S162.  Our  population,  according  to  Government  estimates,  will  just  double  that 
in  1900;  so  that,  adding  the  proposed  issue  to  the  subsisting  debt,  the  whole  would 
be  something  less  than  $100  per  head.  Well,  France  pays  3  per  cent  and  her 
bonds  are  above  par.  It  would  seem  that  the  stationary  point  of  interest  on  abso- 
lutely sound  and  immediately  and  universally  convertible  securities  is  somewhere 
between  2  and  2^  per  centum.  That  is  the  lowest  point  at  which  men  will  be 
willing  to  abstain  from  the  immediate  enjoyment  of  their  wealth.  These  condi- 
tions may  be  realized  by  France,  Germany,  Great  Britain,  or  our  own  country. 
It  would  seem  then  that  the  experience  of  France  is  conclusive  as  to^ur  ability 
to  float  the  required  issue,  even  regarding  it  as  a  submergence  into  debt.  It 
only  remains  to  suggest  that  these  bonds  could  be  invested  with  the  privilege  of 
being  exchanged  for  Treasury  notes  in  time  of  monetary  panic,  and  be  reissued 
by  the  Treasury  on  presentation  of  an  equivalent  amount  of  such  Treasury  notes. 
This  would  provide  the  elastic  feature  so  much  desired  in  our  currency. 

A  parting  word  to  the  railway  capitalist.  You  know  not  what  the  future  may 
have  in  store  for  you.  Your  turn  may  come  next  in  a  bond  or  stock  disaster 
which  will  steal  away  in  a  single  day  a  quarter  or  half  or  nearly  all  of  your  stock 
or  bond  investment.  The  Supreme  Court  has  warned  you  that  the  roads  can  not 
legally  combine  into  tralBc  agreements  to  maintain  rates.  They  must  compete, 
and  thus  destroy  each  other.  You  know  the  temptation  to  which  each  road  is 
subject  in  its  suicidal  struggle  for  the  other's  lifeblood — to  wit,  its  business.  I 
think  it  may  be  safely  said  that  the  people  will  not  allow  the  roads  to  combine 
under  private  capital.  How  black  and  hopeless  then  must  be  the  future  for  the 
railway  capitalist. 

II.  Uniform  Freight  Rates. 

The  demand  for  uniformity  in  freight  rates  has  its  basis  in  the  right  to  equal 
justice.  To  deny  this  unifonnity  to  the  shipper  is  as  unjust  as  to  deny  him 
equality  before  the  law.    Moreover,  it  is  not  merely  a  question  of  individual 
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justice,  but  of  national  concern.  If  an  anarchy  of  freight  rates  is  to  be  the  lot 
of  American  shippers,  prudence  would  dictate  that  no  investments  be  made  except 
Under  circumstances  of  the  most  extraordinary  promise.  Men  will  not  invest 
their  capital  when  a  varying  freight  rate  may  destroy  it  in  a  day,  or  when  such 
uncertainty  destroys  the  basis  of  their  confidence.  Thus  national  industry  will 
suffer;  and  thus  uniformity  of  freight  rates  becomes  the  most  pressing  require- 
ment of  an  industrial  country.  Congress  has  recognized  this  exigency  by  consti- 
tuting the  Board  of  Interstate  Commerce.  It  will  be  admitted,  I  think,  that  so 
far  as  obtaining  the  desired  object  is  concerned  that  board  has  itself  confessed  in 
each  of  its  annuals  a  complete  failure.  The  reason  for  this  is  hardly  abstruse. 
It  is  found  in  the  differing  needs  and  situation  of  each  particular  road.  Let  us 
look  at  the  facts. 

It  costs  a  given  amount  by  reason  of  location,  distance  between  points,  past 
management,  amount  of  traffic,  population,  etc.,  to  construct  and  maintain  a 
particular  road.  Another  road  commanding  all  or  some  of  the  same  points  of 
traffic  supply  may  cost  immensely  less  or  immensely  more;  thus,  conditions  being 
different,  uniformity  of  rates  under  the  present  system  is  impracticable;  the  con- 
tending roads  are  not  equal,  and  can  not  enter  the  contest  as  equals.  Then,  again, 
when  some  road  has  sole  control  of  a  point  of  traffic,  but  at  other  points  a  com- 
petition is  kept  up,  the  point  thus  monopolized  is  discriminated  against  in  order 
to  supply  the  deficiency  at  the  competitive  point;  or  indeed  for  any  other  motive 
that  may  inspire  the  managers  of  1,000  different  companies  among  which  such 
uniformity  Is  sought. 

It  is  thus  seen  that  a  railway  company  commanding  the  traffic  of  a  given  town 
or  district  holds  the  power  of  life  and  death  over  its  commercial  relations  with 
the  balance  of  the  world.  The  roads  being  unequal,  their  accommodations  to  the 
point  of  traffic  must  be  unequal,  thus  effecting,  whether  intentionally  or  otherwise, 
a  substantial  discrimination  against  such  town  or  city.  This  is  a  defect  of  their 
nature  that  no  amount  of  just  or  wise  management  on  their  part  can  repair. 

I  shall  not  go  into  a  long  indictment  of  the  discriminations  of  a  voluntary  char- 
acter which  have  made  the  cry  for  uniformity  of  rates  the  most  urgent  require- 
ment of  the  last  20  years.  The  real  owners  of  railways  must  regret  this  con- 
dition as  much  as  the  general  public.  Of  .the  purposed  discriminations  which 
have  succored  the  childhood  and  nursed  into  vigorous  being  the  principal  trust, 
the  Standard  Oil  Company,  of  this  country,  I  wul  speak  somewhat  later  on. 

Again  the  thinking  man  will  ask,  How  can  public  ownership  attain  the  object 
desired?    Namely,  uniformity. 

The  interstate  commerce  reports  show  that  the  number  of  tons  of  freight  car- 
ried 1  mile  (average)  was  95,139,033,335  in  1897;  that  the  number  carried  an  aver- 
age of  1  mile  in  1896  was  95,338,360,278,  being  practically  the  same  freight  carried 
in  both  years.  The  average  earnings  from  the  freight  service  for  the  whole  country 
was  for  each  ton  of  freight  carried  just  8.6  mills  in  1896,  while  in  1897  the  average 
charge  per  ton  per  mile  was  8.1  mills.  Now  it  being  thus  well  known  what  the 
average  freight  rate  is,  not  only  for  the  whole  country,  but  in  each  of  the  ten  dis- 
tricts into  which  the  Commissioners  have  divided  the  Union,  this  average  rate 
may  be  adopted  by  the  Government  for  the  determination  of  what  uniform  rate  it 
will  employ  in  the  transport  of  freight — that  is,  generally  speaking,  that  uniform 
rate  would  be  about  8  mills  per  ton  per  mile.  Good  results  in  one  instance  could 
be  made  to  correct  the  deficiencies  in  others;  so  that  single  control  and  manage- 
ment might  equalize  and  reduce  to  uniformity  the  freight  rates  for  the  entire 
country. 

It  would  be  found,  no  doubt,  this  in  matters  of  freight  some  differentiation  would 
be  practicable  in  the  different  freight  zones.  It  is  not  desired  that  freight  should 
be  carried  like  letters,  without  reference  to  actual  cost  of  the  service.  But  perfect 
uniformity  certainly  can  be  reached  by  this  proposal  just  as  certainly  as  it  is  impos- 
sible of  realization  under  the  anarchy  of  railroad  interests  which  now  dominate 
the  freight  traffic.  By  the  way,  no  complaint  of  discrimination  is  ever  made  in 
Germany.  Why?  Manifestly  because  the  reasons  which  make  uniformity  impos- 
sible here,  conflicts  of  railroad  interests,  have  been  removed  there  by  Government 
ownership  and  regulation. 

The  consensus  of  opinion,  I  believe,  would  concede  that  Government  ownership, 
and  that  alone,  can  achieve  a  perfect  equality  of  rates.  Certainly  1,000  different 
managements  can  not,  even  if  they  desired.  Moreover,  10  years  of  experience 
have  shown  us  that  this  object  can  not  be  gained  through  mere  measures  of 
repression  by  the  board  of  commerce.  If  anyone  will  take  the  trouble  to  read  their 
reports,  he  will  be  satisfied  on  this  point.  The  commission  can  not  bring  about  a 
uniform  classification,  much  less  such  rates.    Hear  them — report,  1897: 
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"As  often  as  this  commission  has  had  occasion  to  refer  to  the  subject  of  a  uni- 
form basis  for  rate  schedules  over  the  whole  country,  whether  In  annual  reports, 
opinions  rendered,  correspondence  had,  or  personal  conferences,  it  has  not  failed 
to  emphasize  the  importance  and  indeed  the  necessity  for  such  uniformity.  A 
single  classification  is  regarded  essential  to  insure  compliance  with  the  law,  and 
to  promote  greater  economy  in  the  administration  and  conduct  of  transportation; 
it  is  therefore  in  the  interests  of  the  carriers  themselves.  In  no  other  way,  it  is 
believed,  can  the  patrons  of  the  roads,  both  shippers  and  consumers,  obtain  that 
actual  justice  and  equal  treatment  which  the  act  to  regulate  commerce  was 
designed  to  secure. 

"But  since  nothing  has  been  done  by  them  (the  companies)  in  this  direction  for 
more  than  a  half  dozen  years,  since  nothing  is  now  being  done  or  attempted,  and 
it  is  evident  that  there  is  not  likely  to  be  any  efEort  on  their  part  to  accomplish 
this  reform,  it  becomes  the  duty  of  the  commission  to  impress  upon  Congress  the 
gravity  of  the  situation,  to  point  out  the  apparent  indifference  of  the  carriers  gen- 
erally to  the  reiterated  requests  of  the  public,  the  Congress,  and  the  commission, 
and  to  emphasize  the  necessity  for  a  single  classification  as  the  basis  for  equal 
rates. 

"  These  considerations  of  the  necessity  for  reform  in  this  regard,  the  universal 
demand  for  a  uniform  classification,  the  ten  years  of  appeal  to  the  carriers,  by  the 
commission  and  by  Congress,  to  adopt  a  consolidated  and  single  system  for  the 
whole  country,  the  'representations'  by  the  carriers  themselves,  their  former 
efforts  to  that  end,  the  energy  at  one  time  displayed  by  them,  and  the  apparent 
apathy  that  marks  their  attitude  toward  the  subject  to-day,  all  lead  the  commis- 
sion to  the  renewed  recommendation  that  Congress  provide  for  such  uniformity 
by  prompt  and  appropriate  legislation." 

The  rates  and  classification  should  be  as  uniform  as  the  railway  gauge.  On  the 
subject  of  rates,  the  reader  is  referred  to  the  last  section  of  the  testimony. 


III.  Cheap  Passenger  Rates  and  Railway  Economics. 

A  full  examination  of  railway  data,  such  as  may  be  found  in  the  exhaustive 
reports  of  the  Interstate  Commission,  ynll  satisfy  anyone  that  the  passenger  service 
of  the  United  States  is  relatively  too  costly;  and  that  the  high  rates  maintained  for 
passenger  transport  almost  defeat  the  utility  of  this  agency  of  travel  for  a  large 
portion  of  the  American  people.  One  acquainted  with  comparative  railway  freight 
rates  of  Europe  must  concede  that  ours  are  as  cheap  if  not  the  cheapest  in  the 
world.  No  valid  complaint  can  be  made  of  this  average  rate  if  discriminations, 
natural  and  vrillful,  were  eliminated.  If  two  wholesalers  or  shippers  in  the  same 
city  or  at  different  points  are  uniformly  served,  it  will  be  found  they  will  not  com- 
plain of  freight  rates,  however  high.  If,  on  the  contrary,  one  is  served  at  necessary 
cost  and  the  other  at  half  cost,  it  is  plain  that  the  former  is  as  much  injured  as  if 
doubly  charged;  for  he  is  prevented  from  engaging  with  his  competitor  on  terms 
of  equality.  Thus  equal  rather  than  unjustly  low  rates  is  the  desideratum  among 
shippers. 

It  is  quite  different  in  the  passenger  service.  There  the  amount  of  traf&c  is  not 
fixed  by  the  definite  commercial  needs  of  the  people.  The  amount  of  freight  would 
not  be  appreciably  enlarged  by  a  great  reduction  in  the  carrying  cost.  The  amount 
of  coal  and  wheat,  etc.,  for  raUway  traflSc  is  reasonably  certain,  being  limited  to 
the  determined  physical  needs  of  men.  But  travel  on  railways  is  a  variant  quan- 
tity, depending  as  much  upon  the  cost  of  such  service  as  the  need  of  locomotion, 
it  was  found  by  the  Austro-Hungary  Government  that  upon  reducing  fares  40  per 
cent  the  traffic  increased  50  per  cent;  and  so  I  think  it  may  be  argued  that  if  the 
passenger  rates  were  reduced  to  an  average  charge  of  one-half  cent  per  mile  for 
each  passenger,  the  number  of  passenger  miles  would  increase  from  the  13.000,000,- 
000  carried  in  1896  to  at  least  26,000,000,000.  The  percentage  of  increase  would 
even  then  be  smaller  than  was  found  in  the  experience  of  Austro-Hungary;  for 
there  the  reduction  was  only  40  per  cent  and  the  increase  50  per  cent,  while  here 
che  reduction  would  amount  to  more  than  three-fourths  of  present  rate. 

Nor  would  the  increased  traffic  occasion  any  sensible  increase  of  the  cost.  The 
Interstate  Commerce  Commission's  report  shows  that  the  average  number  of  per- 
sons carried  in  each  train  was  43  for  the  year  1896.  It  seems  this  number  could  be 
doubled  without  affecting  the  cost  of  carriage  by  the  Government.  A  full  train 
is  as  easily  hauled  as  an  empty  one;  and  thus,  generally  speaking,  the  cost  of 
the  passenger  service  would  be  precisely  the  same  whether  13,000,000,000  or 
36,000,000,000  of  passenger  miles  were  accomplished. 
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Besides,  this  general  reduction  would  but  slightly  reduce  the  revenues  of  the 
railways  when  compensated  by  the  costless  and  immense  increase  of  trafQc  set 
forth  above.  Charging  an  average  rate  of  2.019  or  8  cents  and  3  mills  a  mile,  as 
they  did  in  1896,  the  service  only  netted  them  on  the  13,000,000,000  passenger  miles 
^36(5,562,533.  while  the  26,000,000.000  miles  at  one-half  cent  would  have  brought 
$130,000,000;  and  yet  such  a  reduction  would  add  immensely  to  the  traveling 
facilities  of  70,000,000  of  people,  Let  those  who  would  willfully  stand  in  the  way 
of  such  a  consummation  speak  out  their  objections  or  clear  the  path.  Railways 
were  peculiarly  ordained  for  social  accommodations,  and  the  most  eflBcient  man- 
agement for  that  purpose  is  entitled  to  demand  control.  As  we  have  seen,  the 
real  owners  of  the  roads  can  have  no  valid  objections;  they  would  be  better  oflE 
with  Government  than  railway  bonds.  Shippers  are  clamoring  for  a  uniformity 
of  freight  rates  which  only  public  ownei-ship  can  attain,  and  now  the  entire  pub- 
lic, it  is  seen,  may  be  secured  a  half  cent  a  mile  fare.  Shall  then  a  stubborn 
crowd  of  railway  managers  (not  owners)  defy  the  interests  of  every  class  of 
citizenship  merely  to  perpetuate  their  grip  upon  managerial  powers? 

Little  need  be  said  as  to  the  educational  and  refining  influence  of  general  travel. 
This  method  of  passenger  service  would  bring  the  entire  continent  under  the 
command  of  a  laborer's  weekly  pay.  At  least  90  per  cent  of  even  the  American 
people  have  never  seen  the  Capitol,  or  even  one  of  our  principal  cities.  It  is  a 
social  crime  to  needlessly  continue  such  a  state  of  things.  And  what  more  efEective 
agency  for  socializing  our  citizenship  can  l.e  suggested  than  a  cheap  method  of 
intercommunication.  By  this  means  alone  can  men  find  suitable  location  for  their 
individual  tastes  and  needs.  The  crowding  of  the  colored  population  in  the  South 
might  at  least  be  considerably  relieved;  and  laborers  might  move  from  place  to 
place  in  harmony  with  the  local  demands  of  the  labor  market. 

The  prime  purpose  of  public  railways,  like  the  post-office,  would  be  service.  It 
is  almost  marvelous  what  great  ends  may  be  accomplished  when  this  principle 
governs  and  the  consideration  of  "profit"  is  eliminated.  Institution  or  method 
counts  for  almost  as  much  as  individuality;  and  we  shall  see  how  completely  the 
advantages  of  each  are  realized  by  means  of  public  railways. 

At  this  point  I  deem  it  necessary  to  show  what  I  conceive  will  be  the  revenues 
derivable  under  public  ownership,  what  the  necessary  expenditures  will  amount 
to,  and  generally  to  consider  income  and  expenditures  under  the  present  and 
under  the  projected  system.  For  this  purpose  I  shall  rely  wholly  upon  the  reports 
of  the  Commerce  Commission. 

Here  are  its  summaries  for  1898 : 

Summary  showing  number  of  employees,  total  yearly  amount  paid  each  class,  and 
average  daily  compensation  of  each  kind  of  employee  for  the  year  ending  June 
SO,  1896.    Railway  mileage  covered,  181,98S. 


Class. 


Number 
of  em- 
ployees. 


Amount  paid 
each  class. 


Daily 


General  ofllcers 

Other  officers  . _ 

(reneral  office  clerks _-. 

Station  asrents 

Other  station  men 

Enginemen _ .- 

Firemen  _ 

Conductors --. 

Other  train  men 

Machinists 

Carijenters 

Other  shopmen _ 

Section  foremen  .-. 

Other  trackmen 

Switchmen,  flagmen,  and  watchmen 

Telegraph  operators  and  dispatchers 

Employees— account  floating  equipment 
All  other  employees  and  laborers 

Total , 


5,373 
2,718 
26,328 
29,723 
75,919 
35,851 
36,762 
35,457 
64,806 
29,272 
38,846 
95,613 
30,372 
169,664 
44,266 
21,682 
5,502 
88,467 


112,497,957 
5,301,119 
19,037,816 
17,050,117 
39,076,478 
41,354,307 
23,724,854 
26,758,485 
38,379,035 
19,312,746 
22,948,585 
48,497,887 
17,097,832 
64,521,113 
24,950,907 
13,695,587 
3,221,290 
43,398,416 


$9.19 
5.96 
2.21 
1.73 
1.82 
3.65 
2.06 
305 
1.90 
2.26 
2.03 
1.69 
1.70 
1.17 
1.74 
1.93 
1.94 
1.65 


826,620 


468,824,531 
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Work  done. 

1896. 

Source  of  income. 

1896. 

511,723,737 
13,049,007,333 

71,705 

765,891,385 

95,328,360,378 

523,832 

333,854,218 

39 

35.50 
479,500,170 

198.81 
1^4.47 

Passenger  revenue 

Mail                         

$366,562,533 

Passengers  carried  1  mile 

33,379,819 

Passengers  carried  1  mile  per 

24,880,383 

Other    earnings,  passenger 
service - 

Tonscairied 

6,691,279 

786,S15,837 

Tons  carried  1  mile  per  mile  line . 
Passenger  train  naileage 

Other  earnings,  freight  service . 
Other  earnings  from  operation. 

3,885,890 
28,574,237 

Average  number  of  passengers 

579,398 

Total  earnings  from  oper- 
ation 

Average  3  ourney  per  passenger, 
miles 

1, 160, 169, 376 

Average   number    of    tons    in 
train  - 

Item. 

1896. 

Item. 

1896. 

Revenue     per    passenger    per 

3.019 

.806 

SO.  98.  .591 

1.63.337 

Revenue   per   train   mile,  all 

|1. 39. 567 

Bevenue  per  ton  of  freight  per 

mile oents,- 

Eevenue  per  train  mile,  passeu- 

Average  cost  of  running  a  train 
1  mile,  all  trains cents.. 

Percentage  of  operating  expen- 
ses to  operating  income 

93.838 
67.30 

Revenue  per  train  mile,  freight 

Summary  of  railway  accidents —  United  States. 


Employees. 

Others. 

Kind  of  accident. 

Killed. 

Injured, 

KiUed. 

Injured. 

229 
473 
63 
178 
117 
53 
24 
92 
633 

8,457 

3,898 
358 

1,047 
659 
486 
160 

1,471 
13,433 

Collisions       .-                      -            

27 

39 

43 

611 

354 

3,333 

77 

Derailments 

79 

68 

1,026 

At  stations                                                             

639 

3,956 

Total                                     

1,861 

39,969 

4,406 

5,845 

Sum,mary  showing  classifications  of  operating  expenses  of  railways  in  the  United 
States  for  the  year  ending  June  SO,  1896. 


Maintenance  of  way  and  structures: 

1.  Repairs  of  roadway --. ..- $77,501,102 

2.  Renewals  of  rails 10,419,393 

3.  Renewals  of  ties 21,855,268 

4.  Repairs  and  renewals  of  bridges  and  culverts  . .  _ 16, 347, 620 

5.  Repairs  and  renewals  of  fences,  road  crossings,  signs,  and  cat- 

tle guards 4, 049, 534 

6.  Repairs  and  renewals  of  buildings  and  fixtures 12, 948, 641 

7.  Repairs  and  renewals  of  docks  and  wharves 1,948,636 

8.  Repairs  and  renewals  of  telegraphs 972, 446 

9.  Stationery  and  printing .._ 193,913 

10.  Other  expenses 3,684,407 

Total- 148,920,960 
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Maintenance  of  equipment: 

11.  Superintendence $4,807,234 

12.  Repairs  and  renewal  of  locomotives 43, 150, 823 

13.  Repairs  and  renewal  of  passenger  cars  .   _ __...- 15, 990, 268 

14.  Repairs  and  renewals  of  freight  cars 51, 910, 309 

15.  Repairs  and  renewals  of  work  cars 1,049,314 

16.  Repairs  and  renewals  of  marine  equipment 1 ,  245, 109 

17.  Repairs  and  renewals  of  shop  machinery  and  tools 3, 753, 775 

18.  Stationery  and  printing - - 291, 116 

19.  Otherexpenses - - -  3,321,494 

ffotal 125,519,432 


Conducting  transportation: 

20.  Superintendence- -- 12,494,620 

21.  Engine  and  roundhouse  men - -  70, 243, 683 

33.  Fuel  for  locomotives 69,786,920 

23.  Water  supply  for  locomotives 4, 988, 998 

34.  Oil,  tallow,  and  waste  for  locomotives _ 3, 784, 331 

35.  Other  supplies  for  locomotives -  -  -  1, 655, 556 

26.  Trainservice 56,182,337 

27.  Train  supplies  and  expenses - 11, 233, 426 

28.  Switchmen,  flagmen,  and  watchmen 29, 733, 359 

29.  Telegraph  expenses  . - 14,373,549 

30.  Station  service ---  55,647,544 

31.  Station  supplies 5,731,378 

32.  Switching  charges— balance 3, 567, 074 

83.  Car  mileage— balance 14,821,688 

34.  Hire  of  equipment -__ 3,336,143 

35.  Loss  and  damage _ .  _ -  -  -   5, 591, 313 

36.  Injuries  to  persons -  - .  -  6, 060, 690 

37.  Clearing  wrecks 909,188 

38.  Operating  marine  equipment 5, 958, 607 

39.  Advertising 8,014,518 

40.  Outside  agencies ._ 11,308,183 

41.  Commissions 1,211,298 

42.  Stock  yards  and  elevators - ---  910,321 

43.  Rents  for  tracks,  yards,  and  terminals _ 12, 602, 109 

44.  Rents  of  buildings  and  other  property 3, 635, 387 

45.  Stationery  and  printing 4,443,871 

46.  Otherexpenses 3,945,620 


Total -- - 414,000,539 


General  expenses: 

47.  Salaries  of  general  oflBcers 8,751,208 

48.  Salaries  of  clerks  and  attendants 10,171,801 

49.  General  ofiBce  expenses  and  supplies 3, 243, 415 

50.  Insurance    ..    _  3,215,625 

51.  Law  expenses. _ 5,233,788 

53.  Stationery  and  printing  (general  offices) 1 ,  189, 892 

53.  Otherexpenses .__ _ 2,484,106 


Total 33,389,885 


Recapitulation  of  expenses: 

54.  Maintenance  of  way  and  structures  _ 148, 920, 960 

55.  Maintenance  of  equipment _.  125,519,433 

56.  Conducting  transportation 414,000,589 

57.  General  expenses 33, 289, 885 


Grand  total __ '721,730,766 

'  Excludes  $51, 358, 378,  unclassified. 
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Summary  of  receipts  under  Oovemment  ownership  of  railways. 

Passenger  miles  traveled,  26,000,000,000  at  one-half  cent  per  mile-  _  $130, 000, 000 

Tons  carried  1  mile,  95,328,360,278,  at  8y«j  mills  per  ton  per  mile. .  786, 615, 837 

Receipts  from  mail  service  in  1897,  $33,754,466 _ 32, 379, 819 

Receipts  from  express  service - --- 25,880,383 

Other  earnings  from  passenger  service . - 6,691,279 

Other  earnings  from  freight  service .-.  3,885,890 

Other  earnings  from  operation  (not  classified) 28, 574, 337 

Income  unclassified.... 579,398 

Total  receipts  under  public  ownership 1, 013, 606, 843 

Summary  shovnng  expenditures  under  public  operation. 

Expenditui'es  for  maintenance  of  way  and  struc- 
tures  -.- $148,920,960 

Expenditures  for  maintenance  of  equipment 125, 019, 432 

Expenditures  for  conducting  transportation 414, 000, 539 

Expenditures  for  general  expenses 33, 289, 835 

Unclassified  expenditures 51,258,278  ■ 

Total  as  per  experience  of  all  roads  for  1896. .  _        772, 989, 044 

Interest  at  2^  per  cent  on  $6,502,186,396.  United 
States  century  bonds  employed  to  purchase  bonds, 
stock,  and  rented  property  as  set  forth  in  this 
work 162,534,659 

Appropriation  to  sinking  fund  to  pay  off  this  in- 
debtedness in  100  years -.- 25,000,000 

Reduction  of  number  of  hours  of  labor  from  10  to 
8,  by  employing  one-fifth  greater  number  of  men, 
namely,  165,324,  at  same  wages  hitherto  paid  for 
ten  hours,  namely,  one-fifth  of  $452,025,455,  ex- 
cluding officers --  90,205,090 

To  raising  daily  wages  of  169,664  trackmen  from 
$1.17  to  $1.30  per  day  of  eight  hours 6, 000, 000 

Indemnity  of  $2,000,  paid  to  each  employee  killed, 
average  for  1896  being  1,861 _ 3,723,000 

Indemnity  of  $5,000,  paid  each  passenger  killed  on 
roads,  average  being  238  in  1896 1,190,000 

Total  expenses  (without  deduction  of  savings)  _     1, 062, 545, 793 

Savings. 

The  following  deductions  must,  however,  be 
made  from  expenditures  for  operation: 

Salaries  of  1,500  railway  presidents; 
superintendents  discharge  their  du- 
ties  -- $12,000,000 

Law  expenses;  present  law  officers  in 
employ  of  Government  would  suffice, 
besides  90  per  cent,  of  litigation 
would  disappear 5,233,788 

Advertising  would,  of  course,  be  un- 
necessary   -- --    3,014,518 

"  Commissioners  to  seek  for  business  ".      1 ,  311, 398 

Three-eighths  of  salaries  of  general 
officers;  uniform  management  would 
dispense  with  these ._      3,000,000 

Insurance.  No  receipts  credited  by  me 
from  this  source  on  "gross  receipts".      3,215,625 

Savings  on  printing  and  stationery;  re- 
sulting from  uniformity,  etc.  (one- 
half)  - - -      4,300,000 
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Rent,  hire,  equipment,  track  yards,  ter- 
minals, buildings,  other  property  rent- 
ed; all  these  iteniis  are  funded  in  pur- 
chased price  of  roads,  see  page  6,  be- 
ing items  34,  43  in  summary  operat- 
ing expenses --- $18,463,288 

Item40  "Outside  agencies"    -.. -     11,308,183 

Savings  from  abolition  of  Traffic  Asso- 
ciation       3,000,000 

Exclosiveuse  of  shortest  routes 15,000,000 

Consolidation,  depots,  staffs,  etc 8,000,000 

Savings  by  uniformity  of  rolling  stock, 
accounts,  machmery,  manufacture; 
innumerable  economies  of  a  vast  com- 
pany, under  single  control,  etc 15, 000, 000 

Avoiding  strikes  and  cultivating  better 
spirit  with  employees 3, 000, 000 

Abolition  of  fund  for  legislation,  cor- 
ruption, lobbies,  etc.. 10,000,000 

Elimination  of  pass  evil,  etc.  5,000,000 

Elimination  of  private  cars,  etc 1, 000, 000 

Total  saving 1120,746,643 

Total  net  cost  of  operation,  interest,  sinking 
fund,  insurance,  etc  $941,799,151 

Net  surplus  and  revenue  for  the  Government  from  annual 
operation 71,807,693 

It  will  be  remarked  that  a  great  uniformity  prevails  in  the  annual  amount  of 
business  done,  as  well  as  in  the  receipts  derived  from  this  immense  business. 
Examination  will  show  that  the  amount  of  the  passenger  traffic  has  not  varied 
more  than  7  per  cent  since  1890,  while  the  freight  business  has  preserved  a  slight 
increase  from  year  to  year.  Accidents,  wages,  rates,  and  all  other  features  of 
these  totals  for  the  United  States  maintain  the  same  general  uniformity  from  year 
to  year. 

This  fact  means  much.  It  enables  the  railroad  economist,  like  the  life  insurance 
expert,  to  predict  results  and  predicate  all  reasonable  conclusions  thereon.  This 
is  indeed  the  key  to  efficient  economy  in  railway  management.  While  on  one  road 
the  most  inexplicable  variability  of  results  will  follow  the  year's  operations,  yet 
when  the  entire  system  is  considered  conclusions  are  as  constant  as  the  principles  • 
of  mathematics.  For  a  comparative  study  of  this  subject,  drop  a  card  to  the  Com- 
merce Commission  for  its  annual  abstract. 

It  is  thus  seen  that,  basing  calculations  upon  the  unquestioned  data  of  past  rail- 
way receipts  and  adopting  an  average  freight  rate  of  8.6  mills,  together  with  an 
average  passenger  rate  of  one-half  cent  per  mile,  and  the  other  incidental  receipts, 
the  Government  would  realize  $1,013,606,843.  At  the  same  time,  it  is  seen  that, 
accepting  the  present  cost  of  operating  these  roads,  that  is,  $773,899,044,  and  add- 
ing thereto  the  annual  interest  charge  of  the  $6,500,000,000  of  bonds  necessary  to 
purchase  the  entire  system  (along  with  the  reduction  of  the  hours  of  labor  from 
10  to  8  per  diem  and  the  consequent  employment  of  165,334  additional  men,  and 
the  insurance  provided)  that  the  Government  would  still  be  ahead,  on  comparison 
of  annual  receipts  and  expenditures,  the  immense  sum  of  $71,807,713. 

It  should  be  observed  that  40  millions  of  this  balance  is  the  savings  resulting 
from  the  elimination  of  State  taxation.  Under  the  proposed  plan  this  revenue 
would  go  to  the  General  Government,  and  not  to  the  States.  In  "view  of  the  ever- 
increasing  difficulty  of  securing  Federal  revenues,  and  the  easy  methods  available 
to  the  States,  I  believe  the  General  Government  might  well  retain  this  revenue. 
Besides,  would  it  be  wise  to  leave  the  railroads  subject  to  taxation  by  45  States, 
and  about  2,000  different  county  and  municipal  bodies?  Even  if  Federal  juris- 
prudence should  permit  such  an  exercise  of  the  powers  of  taxation,  I  think  it 
would  be  much  better  for  the  States  to  resign  this  power  in  the  interest  of  the 
common  weal. 

It  will  be  observed  by  the  reader  who  has  followed  the  business  statement  of 
the  roads  as  at  present  conducted,  and  the  second  statement  giving  a  forecast  of 
its  necessary  finances  under  public  ownership,  that  I  have  adopted  nothing  but 
the  experience  of  the  railways  themselves,  saving  some  half  a  dozen  items  in  which 
it  is  claimed  immense  savings  must  result  from  such  public  operation. 
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In  the  statement  of  "Sumraary  of  receipts  under  Government  ownership"! 
assume  that  the  passenger  traffic  would  increase  from  13  billions  of  miles  traveled 
to  26  billions,  and  that  no  appreciable  increase  of  expenses  would  result. 

First,  would  passenger  traffic  so  double?  It  will  be  observed  that  the  rate 
charged  for  such  service  would  be  reduced  from  21  cents  to  one-half  cent  per  mile. 
That  reduced  fares  augment  the  traffic  every  excursion  will  testify;  but  I  want 
the  reader  to  consider  the  definite  experience  of  Hungary  on  this  very  point. 

Hungary  owns  and  operates  her  railways  as  public  property,  and  here  is  what 
the  British  consul,  Sir  A.  Nicolson,  said  of  a  general  reduction  of  passenger  fares 
in  that  country: 

"  The  year  1889  will  be  noteworthy  in  the  history  of  Hungarian  railways,  as  it 
witnessed  the  introduction  of  the  zone  tariff  on  all  Hungarian  state  railways.  I 
have  on  former  occasions  reported  on  this  sabject,  so  that  it  is  needless  to  go  into 
details,  beyond  mentioning  that  since  the  introduction  of  the  new  cheap  traf- 
fic on  the  1st  of  August,  1889,  to  the  31st  of  December,  1889,  the  passenger  traffic 
increased  by  over  3,000,000  persons,  and  the  gross  receipts  by  over  £50.000.  As 
the  total  number  of  passengers  annually  carried  by  Hungarian  railways  has  not 
heretofore  exceeded  15,500,000,  the  largest  increase  in  five  months  is  remarkable, 
and  would  appear  to  be  of  good  augury  for  the  permanent  success  of  the  new  sys- 
tem. It  is  said  that  no  extra  expense  has  been  incurred,  and  in  fact  that  econo- 
mies have  been  affected  in  the  ticket-issuing  department,  owing  to  the  facilities 
now  afforded  for  obtaining  tickets  at  post-offices,  and  other  places  in  towns." 

Such,  then,  has  been  the  effect  among  the  circumscribed  population  of  Hungary; 
there  the  reduction  of  rates  was  about  one-half  and  the  augmentation  of  traffic 
about  50  per  cent,  and  the  gross  receipts  are  said  to  have  increased  8350,000. 
Can  there  be  any  d  oubt,  then,  that  a  corresponding  increase  of  the  passenger  traffic 
would  result  here  if  the  cost  of  travel  were  reduced  four-fifths?  Not  much.  I 
consider  this  point  settled. 

But  it  maybe  argued  you  have  allowed  nothing  extra  for  carrying  this  increased 
traffic. 

Well  that  also  seems  to  have  been  the  effect  of  the  change  in  Hungary,  accord- 
ing to  the  consul  quoted  above.    Let  us  see  why  this  fact  can  be  true: 

The  interstate-commerce  reports  show  that  the  average  number  of  passengers 
in  eachjtrain  moved  in  1896  was  39  passengers;  in  1895,  38;  in  1894, 44;  and  in  1893, 
42;  1892,  42;  1891,  41.  The  report  does  not  give  the  passenger  capacity  of  the 
average  train,  but  we  may  safely  place  it  at  3  cars  to  the  train.  Allowing  50  pas- 
sengers to  the  car  we  would  thus  have  a  carrying  capacity  of  150  persons  for  each 
train,  or  275  per  cent  more  than  has  been  used  during  the  last  7  years.  It  appears 
that  only  28  per  cent  of  the  passenger  capacity  is  actually  employed;  and  as  a  con- 
sequence that  the  28  per  cent  have  to  pay  for  the  other  73  per  cent,  who  are,  per- 
haps prevented  from  taking  the  empty  seats  reserved  for  them  by  the  high  rate 
which  private  management  exacts.  Now,  it  is  patent  that  an  empty  train  is  as 
expensive  to  haul  as  one  loaded  to  its  full  capacity.  One  hundred  and  fifty  pas- 
sengers, each  weighing  150  pounds  would  equal  about  11  tons.  An  engineer  or 
fireman  could  not  tell  whether  such  a  burden  got  on  or  off  at  the  last  station. 
The  conductor  service  would,  of  course,  remain  the  same,  and  so  all  other  services 
worthy  of  account. 

Then  so  far  as  "receipts  under  Government  ownership  "  are  concerned,  may  I 
not  say  I  am  justified  in  assuming  an  immensely  increased  passenger  traffic,  with 
no  appreciable  augmentation  of  expenditures  on  that  account. 

As  this  is  the  only  item  in  "  receipts  "  which  differs  from  the  past  experience  of 
the  companies  themselves,  I  think  I  may  safely  pass  on  to  the  account  for  "expendi- 
tures and  maintenance,"  etc. 

It  will  be  observed  that  in  estimating  the  amount  of  necessary  expenses  I  have 
adopted  the  past  experience  of  the  companies,  just  as  in  the  account  showing 
"receipts." 

The  first  item  of  difference  in  "  public  expenditures,"  as  compared  with  the  past 
expenses,  is  a  saving  of  $165,000,000  in  the  annual  interest  charge.  That  results 
from  the  simple  and  indisputable  fact  that  the  United  States  Government  can 
borrow  money  at  one-half  the  rate  at  which  nearly  2,000  disorganized,  struggling, 
mismanaged  frequently,  and  antagonistic  railways  can.  The  3  per  cent  bonds  of 
the  United  States  are  now  quoted  at  from  8  to  9  per  cent  above  their  face  value; 
and  I  believe  there  can  be  no  doubt  that  bonds  to  the  amount  of  §6,500,000,000, 
providing  a  safe  investment  for  100  years,  would  be  easUy  negotiated  at  a  2|-  per 
cent  rate  of  interest.  Thus  the  interest  charge  would  unquestionably  be  cut  in 
two,  and  $165,000,000  annually  saved. 

The  next  items  of  difference  are  two  charges  to  expenses  of  operation,  involving 
an  outlay  of  $90,205,090  and  $6,000,000,  respectively.  The  first  is  over  and  above 
the  amount  now  paid,  and  is  incurred  in  order  to  reduce  the  hours  of  labor  from 
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10  to  8  per  diem  for  all  employees  except  officers.  I  do  not  intend  to  grow  elo- 
quent on  this  topic,  but  1  should  like  to  emphasize  the  prudence  of  alleviating  the 
damages  and  dangers  of  railway  industry  by  this  greatly  needed  reform.  The 
resulting  safety  to  life  and  property,  the  immense  opportunities  which  this  reduc- 
tion of  hours  would  open  to  those  relieved  (800,000  men  and  their  family  associa- 
tions) ,  and,  over  and  above  all,  the  165,000  now  unemployed,  who  would  thus  find 
means  of  decent  self-support,  are  subjects  which  I  shall  only  suggest  in  their 
infinite  potentialities  of  individual  betterment  and  national  progress. 

Besides,  it  may  be  taken  for  granted  that  society  would  not  conduct  the  rail- 
ways upon  the  minimum  wage  scale.  Some  reduction  of  hours  of  labor  or  increase 
of  wages  would  be  among  the  most  worthy  ends  at  which  the  nation  might  aim. 
Indeed,  the  railway  workers  may  safely  expect  that,  like  their  brother  workers 
of  the  post-office,  they  will  be  paid  according  to  their  work,  not  according  to  the 
barometer  of  the  overcrowded  labor  market. 

I  have  added  $6,000,000  to  the  expenditures  to  cover  an  increase  of  wages  for 
trackmen,  of  from  $1.17  to  1.30,  numbering  about  170,000  in  the  United  States. 
Small  wages  may  not  always  make  small  men,  but  only  herculean  character  will 
be  able  to  feed,  clothe,  and  educate  an  average  family  of  5  on  $1.17  a  day.  If  one 
stops  to  consider  the  awful  labors  of  these  trackmen,  burned  by  the  heat  of  sum- 
mer and  frozen  by  our  winter  winds,  working  10  hours  with  bent  backs  from 
"  morn  to  noon,  from  noon  to  dewy  eve,"  it  would  seem  that  the  railway  mana- 
ger who  first  established  this  rate  and  thus  compelled  his  competitors  to  follow 
him,  has  a  heart  that  "  would  shame  hell  in  its  palmiest  days."  This  increase  of 
wages  to  the  trackmen  would  be  in  addition  to  the  reduction  of  the  day's  work 
from  10  to  8  hours. 

I  hOfve  also  allowed  an  item  to  cover  insurance  for  employees,  allowing  them 
$2,000  when  killed  in  the  course  of  their  employment.  This  subject  needs  no 
argument,  and  I  will  make  none.  An  allowance  of  $5,000  is  made  for  each 
passenger  killed.  An  allowance  of  $2,000  to  the  non-trespassers  who  may  be 
killed  upon  the  railways  should  also  be  made.  So  ?reat  a  loss  is  too  much  for  the 
individuals  composing  a  family  alone  to  bear;  and  where  the  deceased  is  himself 
innocent,  society  may  well  make  this  appropriation  for  the  people  killed  on  her 
railways.  Some  distinction  might  be  made  between  children  and  others,  but  that 
some  provision  ought  to  be  made  above  that  provided  by  suits  for  negligence  most 
men  will  agree. 

I  now  come  to  the  "savings"  which  it  appears  to  me  would  result  from  the 
unified  management  of  railways.  Why  do  railways  insist  upon  a  uniform  gauge? 
Is  it  not  for  the  economy  it  inaugurates?  Now,  it  does  seem  to  me  that  uniformity 
of  management  will  be  equally  prolific  of  advantage  in  the  active  operation  of 
the  roads.  The  first  item  of  this  kind  which  I  submit  would  be  saved  is  $12,000,000 
for  some  1,500  railway  presidents.  This  does  not  imply  that  we  believe  the  roads 
will  be  able  to  get  along  without  competent  brains  and  training  to  superintend 
them.  Outside  of  this  item,  some  $10,000,000  is  allowed  for  "superintendence." 
The  fact  is  that  railway  presidents  in  most  instances  represent  the  financing 
rather  than  the  actual  management  of  railroads.  The  superintendents  are  usuaily 
trained  railroaders,  while  the  president  is  the  fellow,  with  the  largest  amount  of 
stock. 

There  are  exceptions,  doubtless,  but  with  uniformity  and  no  clashing  of  interests 
among  the  different  branches  it  is  readily  seen  that  the  ''railroad  president" func- 
tion will  pass  away.  Superintendence,  of  course,  will  be  even  more  useful  than 
now,  in  its  highest  sense,  bilt  the  item  for  that  has  not  been  impaired  by  this  deduc- 
tion. Law  expenses,  advertising,  commissions,  amounting  altogether  to  about 
$12,500,000  (see  statement),  would  absolutely  pass  away.  Litigation,  the  biggest 
element,  is  the  child  of  private  interests  in  railways,  and  whatever  remained  could 
be  attended  to  by  the  regular  officers  of  the  Q-overnment.  As  to  insurance,  the 
Government  would  do  its  own;  besides,  nothing  has  been  credited  in  "receipts" 
for  this  item,  which  would  make  it,  therefore,  an  improper  charge.  I  have  cut 
the  item  for  stationery  in  two.  With  uniformity  in  the  forms  of  stationery  and 
their  manufacture  in  large  amounts  at  least  50  per  cent  could  be  saved. 

The  next  item  is  $18,463,288,  which  is  credited  as  a  saving  on  rent,  hire,  equip- 
ment track  yards,  terminals,  and  other  property  rented  by  the  companies.  All  this 
has  been  funded  and  is  charged  up  in  the  6^  billions,  which  would  purchase  all 
this  rented  property,  so  far  as  necessary,  along  with  the  roads  themselves;  so  that 
this  item  can  not  be  disputed. 

Here  follow  9  items,  amounting  to  70  millions,  all  of  which  speak  for  themselves. 
They  are  of  necessity  more  or  less  conjectural  as  to  details,  but  the  principle  upon 
which  they  would  certainly  be  saved  is  the  unquestionable  value  of  associative 
labor  and  capital  over  antagonistic  and  anarchic  effort.  Every  trust  seeking  to 
combine  and  prevent  division  of  those  engaged  in  the  same  business  is  a  living 
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proof  of  tlie  eternal  value  of  cooperation  and  the  futility  of  conflict;  besides,  in  the 
statement  of  "  expenditures"  by  the  present  companies,  you  will  find  an  item  of 
S5i,000,000  charged  up  to  operating  expenses  which  can  not  be  classified,  that  is, 
the  character  of  which  the  companies  have  refused  to  make  known  to  the  Inter- 
state Commission.  They  may  have  some  reason  for  this.  It  seems  to  be  the  money 
spent  by  the  roads  to  get  business,  etc. 

Let  me  say  that  I  am  not  alone  in  my  contention  of  the  certainty  of  the  savings 
to  be  effected  in  "operating  expenses."  I  beg  leave  to  append  the  estimate  of  a 
railway  man  who  has  written  upon  this  subject.  Mr.  C.  Wood  Davis,  formerly 
general  freight  and  passenger  agent  on  a  Chicago  road,  in  his  work  in  favor  of 
Government  ownership  makes  the  following  estimate  of  the  savings  which  would 
result: 

From  consolidation  of  depots  and  staffs  . -  $20,000,000 

From  exclusive  use  of  shortest  routes _ 25,000,000 

Saved  on  free  passes ;. 30,000,000 

From  the  abrogation  of  the  commission  evil 20, 000, 000 

By  dispensing  with  high-priced  managers  and  staffs 4, 000, 000 

By  disbanding  traffic  associations 4, 000, 000 

Dispensing  with  presidents,  etc. ^ -   .  25, 000, 000 

By  abolishing  all  but  local  office  solicitors,  etc .-  15, 000, 000 

Of  five-sevenths  of  the  advertising  account .-.  5,000,000 

A  few  of  Mr.  Davis "s  estimates  far  exceed  what  my  study  of  the  interstate  com- 
merce reports  would  lead  me  to  believe  might  be  realized.  He  computes  a  total 
of  180  raillions  as  being  within  the  economies  of  railway  operation  by  the  Govern- 
ment, with  all  the  innumerable  eliminations  which  must  follow. 

My  effort  has  been  in  all  cases  to  discount  rather  than  dilate  or  amplify  the 
savings  on  public  operation,  and  I  am  firmly  of  the  opinion  that  I  have  under- 
stated the  economies  which  must  certainly  follow  the  introduction  of  universal 
principles  into  the  management  of  our  great  railway  system. 

IV.  Future  Railway  Development. 

The  statement  given  above  shows  a  balance  in  the  railway  treasury  each  year  of 
some  $70,000,000.  In  this  connection  we  should  not  forget  how  important  the 
railway  is  to  modem  life.  It  has  taken  the  place  of  the  public  roads  for  every 
purpose  of  practical  life;  and  if  our  country  is  to  develop,  it  can  only  be  by  a 
prudent  and  steady  extension  of  her  railway  service.  I  should  suggest,  therefore, 
the  importance  of  some  competent  guaranty  in  this  matter.  We  are  so  accust  omed 
to  regarding  our  immense  railway  mileage  that  we  forget  the  immense  tracts  of 
country  that  have  no  such  accommodations,  and  whose  resources  are  rendered, 
thus,  beyond  the  reach  of  men. 

It  is  an  old  saying  that  "we  have  twice  too  many  railways,  and  yet  not  half 
enough, "'  I  have  no  complete  data  at  hand  going  to  show  the  amount  of  socially 
unnecessary  railways,  but  the  useless  duplications  of  competing  roads  must  indeed 
be  great.  In  Allegany  County,  Md.,  where  I  write  this  paper,  there  are  four  rail- 
ways when  two  would  abundantly  meet  the  needs  for  which  railways,  like  public 
highways,  should  be  built.  Perhaps  one-fourth  of  the  capital  now  invested  in 
railways  is  wasted  in  such  duplication. 

This,  however,  is  only  a  suggestion  of  what  must  continue  to  happen  if  the 
roads  are  to  remain  in  private  hands.  For  example,  a  road  now  running  from 
Cumberland,  Md.,  to  Baltimore  is  in  the  hands  of  receivers,  presumably  because 
the  traffic  will  not  sustain  the  regular  bonded  interest  charge.  And  yet  it  is  now 
in  contemplation  by  certain  "West  Virginia  interests"  to  parallel  the  Baltimore 
and  Ohio  Railroad  along  this  very  line. 

Thus  is  railway  capital  systematically  wasted  by  "  private  interests  "  which  are 
incompetent  to  realize  the  highest  needs  of  society.  Who  would  suggest  parallel- 
ing the  county  roads?  And  where  is  the  political  economist  who  must  not  recog- 
nize in  railway  duplication  a  prodigious  waste  of  the  national  resources? 

We  know  that  private  interests  have  seemed  to  justify  this  improvidence  in  the 
past,  and  it  can  not  reasonably  be  expected  that  this  inherent  defect  of  private 
railway  capital  will  pass  away  but  with  the  "interest "  of  its  master.  In  short, 
nothing  Isut  the  General  Government  ownership  of  the  railways  can  reconcile  the 
national  demands  of  political  economy  with  the  highest  service  and  advantage  to 
the  individual  citizen;  so  that  the  proposal  of  this  work  stands  finally  confirmed 
if  only  with  reference  to  the  general  claims  of  national  economy  of  capital. 

How  different  the  situation  would  be  if  social  service  were  the  only  test  applied 
in  railway  building  as  well  as  management.    The  building  of  new  railways  should 
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be  determined  by  general  considerations  of  soc-al  and  national  character.  Say  a 
given  mileage  to  a  given  aniount  of  territory  and  population.  The  average  mile- 
age to  the  10,000  of  population  for  the  United  States  as  a  whole  is  just  26  miles; 
and  yet  the  actual  distribution  of  mileage  throughout  the  country  bears  no  sort 
of  harmony  with  any  unit  of  comparison.  This  fact  is  another  inherent  short- 
oommg  of  private  railways.  Only  social  as  opposed  to  private  methods  can  cor- 
rect it. 

Comparison  showing  unequal  distribution  of  railway  mileage  in  fourteen  States. 


Name  of  State. 

Eailroad 
mileage  to 
the  10,000 
inhabit- 
ants. 

Population 
to  100 
square 
miles. 

Eailway 

mileage  to 

100  square 

miles. 

Per  cent 
of  dif- 
ference. 

37.38 
71.38 
59.08 
123.18 
19.29 
32.65 
11.  U 
21.23 
U.55 
28.67 
20.22 
42.26 
22.04 
39.82 

775 

722 

253 

260 

3,330 

3,098 

10,572 

9,010 

4,647 

4,181 

3,127 

1.664 

3,898 

3,446 

3.24 

5.76 

1.67 

3.59 

7.19 

11.32 

13.19 

21.41 

7.56 

13.42 

4.82 

7.74 

9.62 

15.36 

77 

Utah.                                                                  

113 

North  Carolina --    -            

Wisconsin 

57 

Ohio 

62 

Kentucky 

83 

Minnesota 

81 

Missouri 

70 

I  have  thus  shown  that  in  the  comparison  for  some  14  States  Florida,  under 
identical  conditions  with  California,  has  77  per  cent  greater  mileage ;  North 
Dakota  113  per  cent  greater  than  Utah;  Wisconsin  57  per  cent  greater  than 
North  Carolina  ;  Ohio  62  per  cent  greater  than  Maryland  ;  Kentucky  83  per  cent 
less  than  New  Hampshire  ;  Arkansas  81  per  cent  less  than  Minnesota,  and  Mis- 
souri 70  per  cent  less  than  Iowa.  The  States  compared  are  in  effect  identical  in 
their  population  to  the  area  compared,  except  that  in  each  case  the  State  having 
such  excess,  in  the  distribution  of  mileage,  has  the  smaller  population  to  the  area, 
thus  stUl  lurther  augmenting  the  excess  enjoyed.  It  is  true  that  the  railway 
manager  is  in  no  sense  responsible  for  this  discrimination  against  States.  Private 
interests  build  for  themselves  not  for  society.  And  yet  the  discrepancy  is  so  ter- 
rific that  if  such  a  policy  were  attempted  in  taxation  the  suffering  States  would, 
indeed,  secede. 

Yet,  still  the  discrimination  in  the  distribution  of  railway  mileage  is  quite,  if 
not  fully,  as  disastrous  to  the  States  named  as  if  they  were  compelled  to  pay  all  the 
taxes  of  the  favored  ones.  This  subject  has  not  hitherto,  so  far  as  I  can  find, 
been  studied  by  any  public  man.  It  certainly  deserves  their  attention.  A  great 
deal  of  this  excessive  distribution  to  some  States  may  consist  of  "parallels"  and 
useless  duplication.  In  that  case  the  inequality  could  be  readily  remedied  under 
public  ownership.    No  roads  would  be  built  but  from  social  considerations. 

States  and  counties  thinking  themselves  entitled  to  greater  railway  accommoda- 
tion could  bond  themselves  to  cover  the  cost  of  construction  of  new  roads  under 
the  supervision  and  to  be  operated  by  the  General  Government ;  if  the  roads  were 
justified  by  the  supply  of  traflElc,  then  the  prudence  of  their  construction  would 
appear,  when  the  General  Government  would  assume  the  bonds.  If  such  roads 
failed  to  pay  more  than  the  cost  of  operation,  the  local  body  would  have  to  remain 
liable  and  accept  the  responsibility  of  its  own  desires.  At  the  same  time  they 
could  not  be  sufferers ;  for  the  construction  of  a  road,  even  at  the  points  of  low 
trafiic.  would  inure  to  their  benefit  in  improved  land  values,  which  could  thus  be 
made  to  bear  the  burdens  of  the  investment.  Some  objection  has  been  made  to 
nationalization  on  the  ground  that  "political  roads"  would  be  built  where  the 
traffic  would  not  justify  it.  I  am  quite  sure  the  institution  outlined  above  would 
prevent  that.  The  local  body  should  be  made  first  responsible ;  and  only  in  the 
event  of  thetrafBc  justifying  the  investment,  i.  e.,  paying  cost  of  operation  and 
interest,  should  the  Government  accept  responsibility.  In  this  way  the  needed 
new  roads  would  be  built  by  local  initiative  and  responsibility,  and  tho  Govern- 
ment preserved  harmless. 

Thus  again  we  see  the  anarchism  which  prevails  in  railway  distribution  ;  only 
to  be  compared  with  an  equal  anarchism  of  rates,  fares,  dividends,  and  public 
service.    There  is  no  data  obtainable,  but  I  would  wager  a  dare  that  there  is  no 
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such  disproportion  in  the  distribution  of  the  public  roads  of  the  United  States. 
There  is  as  little  reason  for  one  as  the  other ;  and  besides  the  immense  development 
that  would  result  from  devoting  the  capital  now  used  for  useless  duplications  of 
railways  to  opening  up  accommodation  for  the  backwoods  farmers  and  others,  an 
equally  great  object  would  be  attained  in  preserving  some  principle  of  balance  in 
railway  distribution. 

I  think,  then,  I  may  safely  add  "  Development  of  the  country"  as  one  of  the 
urgent  arguments  in  favor  of  railway  socialization. 

V.  Safety  of  Railway  Passengers  and  Employees. 

I  only  desire  to  suggest  on  this  topic  that  the  difference  between  the  number  of 
deaths  and  injuries  on  American  railways,  as  compared  with  the  same  in  Germany 
and  Austria-Hungary  (government  railways),  is  enough  to  intimate  mayhem  and 
murder  as  the  principal  object  of  railroad  management  on  this  side  of  the  Atlantic. 
The  figures  are  for  the  year  1890  in  each  country,  the  average  journey  being  34 
miles  in  this  country  and  16  miles  in  the  others. 


Number. 

Killed. 

Injured. 

Number. 

Proportion. 

Number. 

Proportion. 

Passengers  carried: 

United  States 

492,430,865 
436,056,250 
68,638,938 

749,301 
340,553 
168,463 

286 

46 

4 

2,451 
464 
156 

3,598 
226 
163 

1:    1,721,786 
1:    9,262,092 
1:  17,109,734 

1:               306 
1:               750 
1:           1,067 

2,425 
236 
53 

22,396 

2,011 

570 

4,206 
205 
110 

1: 

1: 
1: 

1: 
1: 
1: 

203,064 
1,805,323 
1,291,300 

33 
169 

Men  employed: 

United  States -... 

Austria-Hungary 

Other  persons: 

292 

Germany -- 

Austria- Hungary 

EECAP11 

ULATIO 

N. 

'    Total 
kUled. 

Total 
injured. 

United  States .-- 



3,335 
726 
223 

29,027 

2,452 
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Is  this  terrible  comparison  justly  drawn  between  public  and  private  ownership 
of  railways?    I  candidly  believe  it  is. 

About  a  year  ago,  when  the  railways  applied  to  the  Interstate  Commerce  Com- 
mission for  an  extension  of  the  time  to  complete  the  air-brake  and  patent  coupler 
appliances,  it  was  argued  that  the  poorer  railways  could  not  afford  to  expend  the 
money  necessary  under  the  law.  Of  course,  it  would  be  almost  useless  for  the 
more  solvent  roads  to  do  it  unless  the  conditions  were  made  universal  in  this 
respect:  and  so  with  "poor  railways"  (and  such,  indeed,  many  of  them  are,  10 
per  cent  in  the  hands  of  receivers,  etc.)  these  great  measures  of  safety,  vsdth  even 
an  act  of  Congress  commanding  them  to  be  done,  have  dragged  along  from  year 
to  year  defying  every  consideration  of  humanity  and  of  law. 

But  if  the  railways  were  the  property  of  the  people  that  act  of  Congress  would 
have  been  an  appropriation,  and  in  2  years  these  great  measures  would  have  been 
finally  realized  as  facts.  I  do  not  propose  to  denounce  the  individual  roads  for 
this  neglect,  nor  grow  eloquent  over  the  carnage  and  slaughter.  But  this  state  of 
things  must  stop.  If  there  is  any  other  means  than  public  operation  which  can 
achieve  this  end  1  have  not  heard  of  it. 

I  only  want  to  add  on  this  topic  a  common  observation.  Many  of  the  accidents 
are  attributed  to  overwork.  1  believe  that  the  reduction  of  the  day's  work  from 
10  to  8  hours  will  completely  remove  this  trouble. 

Besides,  when  the  roads  are  socialized  improvements  in  safety  appliances  can  at 
once  be  utilized.  Only  the  fact  of  their  utility  needs  be  satisfactorily  determined; 
after  that  the  improvement  would  follow,  of  course. 
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VI.  A  System  of  Railway  Accident  Insurance. 

The  principle  of  insurance  i3  designed  to  eliminate  the  dominion  of  chance  and 
accident  over  the  lives  of  individual  workers.  It  is  eminently  just  that,  where 
a  person  accepts  a  particular  work  for  himself  and  society,  when  the  unfore- 
seen happens  his  partner  society  should  share  with  him,  according  to  their 
relative  capacity,  the  losses  as  well  as  the  profits  of  the  enterprise.  Whether  con- 
sciously or  not  it  is  a  fact  that  the  railway  employee  and  society  are  partners,  and 
the  terrible  afflictions  which  the  former  has  to  bear  ought  to  be  distributed  as  far 
as  possible  ratably  to  the  partnership  liability.  It  is  shamefully  unjust  that  the 
relatively  weak  individual  should  bear  alone  "the  slings  and  arrows  of  outrageous 
fortune."  All  civilized  Governments  recognize  the  obligations  of  society  in  this 
respect  by  providing  pensions  for  the  victims  of  their  only  great  industry — war, 
war  hardly  as  ferocious  to  legs  and  lives  as  the  railway  traffic. 

Here  is  the  proof.     (United  States. ) 


Table  of  railway  carnage. 

• 

Year. 

Killed. 

Injured. 

Tear. 

Killed. 

Injured. 

1888 

5,383 
5,823 
6,3a5 
7,029 
7,147 

25,888 
26,309 
28,027 
33,881 
36,652 

1893               

,7,346 
6,447 
6,136 
6,267 

40,393 

1889                    

1694 

31,889 

1890 

1895 

33,748 

1891 

1896                      

31,814 

Total 

57,812 

288,601 

Does  this  difference  between  public  and  private  management  arise  out  of  per- 
sonal malevolence  of  railways  on  this  side  of  the  water?  Certainly  not.  It  arises 
out  of  a  difference  of  methods.  What  is  the  only  known  difference  of  method? 
Ours  are  private  railways  and  the  German  "  government"  owned  and  operated. 
So  much  for  the  value  of  institution.  Individuality  may  enjoy  a  great  helpmeet 
in  wise  methods  or  institutions.  It  will  be  remarked  by  the  reader  that  there  is 
a  striking  uniformity  of  death  and  accident  during  9  years  given,  taking  substan- 
tial increase  into  account.  That  is  accounted  for  by  the  increased  number  of 
men  at  work.  Now,  this  fact  of  uniformity  is  of  invaluable  importance  in  the 
scheme  of  railway  insurance  proposed.  With  a  practical  foreknowledge  of  what 
is  going  to  happen  in  the  way  of  accident,  the  Government  could  well  discharge 
the  duty  of  society  in  this  partnership  of  the  laborer  and  the  public  well-being. 

I  shall  not  indicate  here  what  compensation  should  be  made  in  each  class  of 
accidents.  It  should  be  liberal  and  yet  not  so  great  as  to  induce  indifference  to 
personal  safety,  as  some  might  argue.  What  I  particularly  desire  to  say  is  that, 
under  the  Government,  certain  and  adequate  insurance  could  be  had  because  it 
would  be  master  of  all  the  facts.  Under  the  dispensation  of  1,985  different  railway 
companies  no  half  satisfactory  provision  can  be  made.  My  proposal  is  that  the 
Government  should  bear  half  the  cost  of  sustaining  sufficient  insurance;  that  the 
employee  should  bear  the  other  half.  That  in  addition  thereto  crippled  employees 
should  have  an  opportunity  to  educate  themselves  for  the  sedentary  employments 
about  railways,  should  pass  examinations  as  to  their  fitness  to  hold  clerical  posi- 
tions, and  that,  other  things  being  equal,  they  should  enjoy  a  preference  for  the 
employment  for  which  they  were  fit. 

It  may  be  said  in  answer  that  so  far  as  insurance  is  essential  it  exists  in  the 
numerous  casualty  companies  which  are  anxious  to  write  polices.  That  is  so,  but 
they  are  so  grossly  inefficient  that  they  defeat  the  purpose  of  insurance.  I  mean 
by  the  charge  of  inefficiency  that  they  charge  more  than  two  prices  for  their 
insurance,  and  thus  place  it  beyond  the  reach  of  the  pressing  poverty  of  the  more 
than  half  million  railroaders  who  need  it.  Besides,  the  railways  should  pay  one- 
half  of  the  insurance,  a  thing  they  will  never  do  while  some  of  them  are  too  poor 
to  employ  patent  couplers  and  air  brakes,  saving  legs  and  lives  instead  of  insuring 
them. 

I  have  said  the  casualty  companies  are  inefficient  because  of  their  charges. 
There  are  some  29  of  these  companies  in  this  country,  and  here  is  their  business 
statement  for  the  year  1898: 

Summary  of  S9  companies,  taken  from  Standard  Publishing  Company,  insurance 

statistics. 

Gross  assets _ _ $49,866,711 

Gross  liabilities _ 30,779,473 

Surplus  to  policy  holders 19,107,344 
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Premiums  received  during  1897 _ $16,018,536 

Dividends  paid  during  1897 __. 604,132 

Losses  paid  during  1897 6,893,741 

Gross  amount  at  risk  December  31,  1897 3,672,380,735 

It  will  be  observed  that  they  charged  $16,018,536  in  premiums;  while  all  they 
paid  out  to  the  insured  was  §6,393,741.  Every  casualty  company  will  show  this 
low  ratio  of  "losses"  to  "  premiums."  Eighteen  hundred  and  ninety-seven  is  in 
no  sense  an  exceptional  year.  It  thus  appears  that  they  only  paid  back  to  the 
people  who  sought  their  insurance  39  per  cent  of  what  they  exacted  for  insurance; 
in  other  words,  the  railway  employee  would  have  to  pay  60  per  cent  more  than 
actually  necessary  to  cover  the  actual  cost  of  his  insurance.  It  is  patent  that 
railway  insurance  of  railway  subjects  would  not  cost  more  than  6  per  cent  to 
administer  it  in  conjunction  with  the  railway  finances.  It  only  costs  that  amount 
to  administer  the"  sick  .invalid,  old  age,  and  accident  insurance  "carried  on  by  the 
German  Government  for  its  laboring  population.  (See  Fourth  Special  Report, 
Commissioner  of  Labor,  Washington,  D.  C.) 

Now.  if  you  add  to  the  39  per  cent  6  per  cent,  to  cover  governmental  cost  of  admin- 
istration, the  total  cost  will  be  just  43  per  cent  of  the  sum  now  necessary  with  the 
casualty  companies.  Dividing- that  between  the  railroads  and  the  individual 
employee  the  cost  would  be  just  21  per  cent,  or  one-fifth  of  the  amount  now  neces- 
sary to  insure  with  casualty  companies  and  secure  compensation  for  his  individual 
loss. 

At  the  same  time  the  traveling  public  could  avail  itself  of  this  institution,  and 
have  the  fortunate  travelers  cooperate  with  the  unfortunate  in  amending  ijecu- 
niarily  the  misadventures  of  railway  locomotion. 

I  need  hardly  argue  that  the  present  companies  will  never  adequately  correct 
this  great  evil.  The  "fellow-servant"  rule  of  law  excuses  them  absolutely  from 
any  responsibility  to  their  employees,  and  when  a  passenger  or  a  freight  disaster 
happens  the  sufEerer  has  usually  a  lawsuit  instead  of  insurance.  If  he  secures  a 
verdict  he  divides  it  with  his  lawyers,  unless  it  has  previously  been  consumed  in 
appeals  to  higher  courts. 

VII.  Postal  Express. 

The  demand  for  a  parcel  post  and  Government  assumption  of  the  express  system 
has  long  attained  the  point  of  almost  universal  desire.  Of  its  convenience  for 
commerce  and  the  accommodation  of  the  people  I  shall  not  think  it  necessary  to 
speak.  My  remarks  upon  this  subject  will  be  confined  to  showing  that  if  the 
Government  should  undertake  the  railways  this  service  would  follow,  as  a  matter 
of  course.  I  think  I  shall  be  able  to  show,  besides,  that  the  express  service  under 
these  circumstances  could  be  conducted  at  half  the  present  cost  to  the  general 
public;  that  allowing  the  same  railway  charge  for  carrying,  which  is  at  present 
paid  by  the  express  companies,  and  adding  thereto  the  cost  of  distribution  in 
connection  with  the  post-office,  the  service  would  be  almost  as  greatly  improved 
in  the  matter  of  delivery  as  in  the  reduction  of  rates. 

Mr.  Weir,  president  of  the  Adams  Express  Company,  stated  befoi'e  a  committee 
of  the  United  States  Senate  that  the  usual  compensation  paid  by  the  company  to 
the  railroads  was  "  not  less  than  40  per  cent  of  the  gross  receipts;"  they  guaran- 
teed that;  that  in  some  cases  it  might  rise  to  50  or  even  60  per  cent.  (See  Con- 
gressional Record,  May  6,  1898,  and  Senator  Pettigrew's  speech  of  that  date. ) 

It  would  appear  that  more  than  half  of  the  cost  of  express  service  goes  to  other 
sources  than  railway  carriage,  viz,  to  independent  offices,  warehouses,  staff  offi- 
cers, accounts,  dividends,  handsome  salaries,  etc.  The  only  service  performed 
by  them  which  is  of  social  utility  is  delivery  by  wagons  in  the  larger  cities. 

It  is  readily  seen  that  if  conducted  between  a  government  railway  and  a  gov- 
ernment post-office  this  necessary  service  could  be  reduced  to  itsmostefficientand 
economical  basis;  and  the  necessary  cost  of  delivery  in  connection  with  postal 
matter  decreased  so  that  the  whole  service  might  be  had  for  just  50  per  cent  of 
the  present  cost. 

Besides,  the  present  express  companies  carry  on  a  wasteful  (socially)  competi- 
tion with  eachother.  This  means  the  multiplication  of  rents,  accounts,  dividends, 
salaries,  wagons,  etc.,  all  of  which  would  be  eliminated  by  the  socialization  of  the 
service.  For  example:  An  intelligent  driver  of  an  express  wagon  in  a  town  of 
some  18,000  people,  upon  being  asked  as  to  the  number  of  wagons  necessary  for 
the  delivery  of  express  matter,  replied:  "We  have  altogether  5  wagons  run- 
ning; there  are  2  different  companies.  If  one  company  had  the  whole  business 
3  delivery  wagons  would  do  the  work  just  as  well."  This  is  the  testimony  of  a 
man  who  knew  whereof  he  spoke,  but  did  not  know  the  writer's  object  in  asking 
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the  question.  I  consider  it  fair  to  expect  that  the  post-office  could  conduct  this 
service,  in  connection  with  public  railways,  at  about  one-half  of  the  rate  now 
required  by  the  private  companies. 

I  will  not  argue  this  question  further.  It  is  merely  incidental  to  the  proposal 
for  public  railways.  If  we  should  get  them  the  express  system  would  come  as  a 
matter  of  course.  If  we  can  not  get  the  railways,  I  fear  the  express  service  had 
as  well  be  left  where  it  is;  for  the  example  of  the  carrying  of  the  mails  and  the 
charge  exacted  therefor  under  private  ownership  of  the  railways  leads  me  to  think 
that  instead  of  "40  per  cent"  the  railways  would  secure  about  80  per  cent  for 
carrying  the  express,  and  thus  in  effect  defeat  the  other  economies  of  postal 
management. 

VIII.  A  System  of  Railway  Civil  Service. 

I  believe  no  person  has  ever  advocated  public  railways  but  in  the  same  breath 
to  demand  the  most  rigid  enforcement  of  genuine  civil  service.  I  should,  indeed, 
be  quite  the  last  to  omit  this  requirement,  urgent  in  every  public  employment, 
but  especially  urgent  in  the  operation  of  a  system  so  intimately  concerned  in  our 
industrial,  social,  individual,  and  national  life.  I  conceive  the  system  of  civil 
service  to  aim  at  the  maintenance  of  merit  in  the  active  work  of  the  Government. 
In  that  respect  I  regard  the  system  of  railway  civil  service  not  so  much  a  measure 
tending  to  insure  as  high  an  order  of  ability  and  devotion  as  we  hitherto  have  had, 
but  as  an  adjunct  to  the  service  which  must  immensely  improve  it  over  what  we 
have  known  in  the  past. 

Consider  a  few  suggestions  on  this  point.  As  a  matter  of  course,  all  the  inter- 
ferences with  legislatures,  county  and  city  public  functionaries,  courts,  as  many 
believe,  as  well  as  Congress,  will  pass  away  with  the  private  interests  which 
inspire  them.  Passes,  discriminations,  overbonding  and  stocking,  building  upon 
one  community  at  the  expense  of  another,  etc.,  must  disappear  vsdth  the  interests 
which  render  them  profitable.  We  have  only  one  possible  apprehension  left  then. 
"The  roads  will  get  into  politics."  I  think  it  but  a  fair  question  to  ask.  Where 
are  they  now?  What  is  meant  by  this  objection  is  that  employment  will  become  a 
matter  of  partisan  selection. 

Well,  let  us  see  what  this  can  mean  at  worst.  Out  of  the  836,630  men  employed 
in  1896  only  5,373  were  general  officers.  Other  officers  were  3,718,  and  here  the 
"offices "cease,  unless  clerks  (36,838)  and  station  agents  (39,733)  are  included. 
Of  offices,  about  one-half  would  be  abolished  as  unnecessary,  so  that  at  most  there 
would  remain  not  more  than  5,000.  I  believe  no  one  will  contend  that  the  other 
820,000  employees  would  be  in  danger  from  this  influence.  No  firemen,  engine- 
men,  station  men,  conductors,  train  men,  machinists,  carpenters,  shopmen,  track 
men,  etc.,  would  be  in  peril  of  their  employment  from  political  desires  at  Wash- 
ington. Thus  it  is  seen  that  the  subject-matter  of  railway  employment  does  not 
offer  the  same  temptations  as  other  activities  of  the  public  service.  Besides  the 
"  ofBces "  which  are  now  dealt  out  to  the  friends  and  relations  of  the  railway 
"president "and  "board  of  directors,"  being  incidents  of  private  ownership  of 
stock,  etc.,  will  be  dropped,  and  thus  the  only  nook  which  your  "office  seeker" 
could  fill  will  be  out  of  reach.  Real  and  responsible  appointments  could  not  be 
taken  except  by  those  who  had  spent  their  lives  in  the  railway  service.  Nature 
would  protect  us  from  the  attack  of  the  office  seekers.  There  would  be  no 
"  offices  "  to  give.  Not  even  your  sleek  politician  could  dispatch  a  train,  adjust 
a  schedule,  and  I  do  not  think  we  should  stand  in  any  peril  from  his  desire  to 
engineer  or  watch  a  switch.  If  he  endeavored  to  foist  himself  on  the  railway  man- 
agement, an  indignant  public,  solicitous  of  their  lives  and  limbs,  would  either 
ridicule  pr  hound  him  off  the  earth. 

The  fact  is  that  the  elimination  of  "  private  interests  "  would  remove  the  possi- 
bility of  this  abuse.  The  general  public  knows  that  this  evil  exists  to-day  in  its 
very  worst  form  in  private  railway  management.  The  railway  president,  who  is 
he?  Not  10  in  100  are  experienced  railway  workers.  Their  merits  and  appoint- 
ments are  usually  ascertained  by  their  "stock."  They  are  not  selected;  they 
appoint  themselves,  and  hold  their  positions  as  long  as  they  hold  their  stock.  And 
in  other  cases  are  they  not  systematically  chosen  to  "  protect  certain  interests?" 
Saving  a  few  small  roads  and  the  Pennsylvania  Railroad,  your  railroad  president 
is  invariably  the  representative  of  "certain  interests,"  not  a  railroad  man,  but  the 
agent  of  a  clique.  How  seldom,  very  seldom,  do  we  see  a  railway  president  who 
' '  rose  from  the  ranks  up. " 

I  need  hardly  say  that  under  public  ownership,  with  an  efficient  commission 
having  charge  of  all  the ' '  superintending  service,"  great  lawyers  and  great  bankers, 
adepts  in  their  own  calling,  would  not  be  seen  in  such  appointments.     A  system  of 
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rules  could  be  readily  arranged  providing  for  competitive  examination  in  knowl- 
edge of  railway  operation  linked  to  life  service  as  a  railway  worker;  and  thus  con- 
fining the  '•superintending  service"  to  real  railway  men,  your  politician  would  be 
efiPectually  excluded.  The  commission  would  also  have  charge  of  freight  rates, 
passenger  fares,  the  building  of  new  roads.  When  the  limit  of  their  ability  to 
attend  to  their  duties  had  been  reached,  other  boards  with  definite  powers  and 
duties  would  begin.  Bach  member  might  be  sworn,  like  a  judge,  to  allow  no  con- 
sideration but  merit  and  the  good  of  the  service  to  infiuence  him  in  his  conduct  or 
appointments. 

With  the  railway  service  confined  to  railway  men,  no  one  being  eligible  to 
advancement  but  some  railwayman  who  had  passed  the  required  examination,  and 
who,  as  in  the  post-oifice,  had  least  errors  marked  to  him  in  his  last  department, 
the  possibility  of  partisan  selection  is,  I  submit,  effectually  removed. 

But  let  us  see  what  a  vista  of  hope  this  arrangement  would  insure  the  railroader. 
The  head  of  the  service  being  supplied  exclusively  from  the  service  itself,  every 
X'ailroader  of  spirit,  intelligence,  sobriety,  and  ambition  might  look  forward  to  pro- 
motion, and  we  can  readily  see  how  this  spur  would  wake  to  life  the  latent  ener- 
gies, aptitudes,  and  ambitions  of  almost  the  entire  railway  service.  Their  promotion 
should  be  made  conditional  upon  their  attaining  the  highest  marks  in  their  previous 
functions,  along  with  the  required  preparation  for  the  one  to  which  they  seek 
advancement;  and  in  this  way  the  most  powerful  motives  of  human  nature  could 
be  brought  into  play  for  the  perfection  of  railway  operation. 

The  merit  system?  Yes.  Not  because  we  desire  the  roads  run  as  well  as  now, 
merely,  but  because  we  desire  to  cure  the  nepotism  which  is  more  rampant  in  rail- 
way management  to-day  than  it  is  in  any  of  the  departments  of  the  public  serv- 
ice. We  desire  civil  service  for  the  same  reason  we  desire  lower  passenger  rates, 
and  we  propose  public  ownership  because  we  know  it  alone  will  give  us  both. 

With  the  systematizing  of  this  great  service  on  the  lines  of  the  highest  economy 
will  come  a  tendency  to  a  thorough  renovation  of  all  the  public  departments. 
Not  that  they  are  more  in  need  of  it  than  the  private  enterprises  of  the  country, 
for  I  am  sure  it  will  be  found  upon  enlightened  comparison  of  the  public  service 
with  the  i^rivate  that  the  palm  of  highest  efficiency  must  be  rendered  to  the  post- 
office  as  on  the  whole  the  best-managed  industrial  enterprise  in  the  United  States. 
Look  over  the  list  of  annual  failures  shown  in  the  Government's  business  annuals 
and  there  mil  be  found  an  average  bankruptcy  among  private  business  enterprises 
of  some  $300,000,000  every  year  for  the  last  20.  And  this  terrific  waste  and  ravage 
does  not  include ' '  the  bad  debts  "  of  an  individual  character,  but  only  such  failures 
as  are  of  general  concern  and  are  reported  to  Dun  and  Bradstreet.  It  is  far  from 
true  that  the  business  of  the  Government  is  less  successful  than  that  of  private 
enterprise.     The  opposite  assertion  is  nearer  just. 

I  have  only  to  add  under  this  title  that  no  difBculty  has  been  found  among  other 
nations  in  applying  economic  methods  to  public  railway  management.  In  Ger- 
many, Austria,  Hungary,  Belgium,  India,  Japan,  New  Zealand,  Victoria,  New 
Sou  til  Wales,  Russia,  and,  indeed,  in  all  countries  that  have  tried  the  proposal  of 
this  work,  no  word  of  discouragement  is  heard  on  the  matter  of  "civil  service." 
People  naturally  expect  a  rigid  management  on  just  business  principles,  and  in  no 
single  case  has  there  been  a  word  of  complaint. 

But  this  should  make  us  none  the  less  urgent  in  the  demand  for  nonpartisan 
control  of  the  department  of  railways;  and,  let  me  say  again,  the  idea  has  never 
been  advanced  but  in  conjunction  with  the  emphatic  requirement  of  such  a 
principle. 

IX.  The  Test  of  Past  Experience. 

"Experience  is  the  best  of  teachers.  We  are  always  prone  to  look  for  prece- 
dents." The  facts  are  that  every  possible  species  of  political  government  has 
made  the  experiment  of  public  ownership— some  54  different  countries  now  own- 
ing their  railways,  either  in  the  whole  or  in  part. 

One  of  the  first  features  observable  in  the  results  of  this  system  is  the  complete 
absence  of  the  corruption  and  monopolies  which  grow  out  of  our  system. 

Another  is  the  fact  that  in  some  countries  the  railway  traffic  is  made  a  source 
of  political  revenue.  In  Germany  in  1890  the  net  profits  were  38^  per  cent  of  the 
entire  railway  receipts,  or  1119,159,147.51  revenue,  and  this  immense  sum  was 
turned  into  the  imperial  treasury.  It  is  attested,  too,  that  the  net  profits  of  the 
German  system  have  increased  41  per  cent  during  the  10  years,  while  wages  are 
said  to  have  been  increased  1.21  per  cent  over  the  wages  of  private  management. 
On  third-class  fare  in  that  country  one  may  ride  4  miles  for  a  cent,  and  10  miles 
on  the  Berlin  road  for  a  like  amount. 
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The  experience  of  Belgium  is  like  that  of  Germany,  according  to  Vail,  who  has 
written  an  excellent  work  on  this  subject.  There  fares  and  freight  rates  have 
been  reduced  one-half  and  wages  of  employees  doubled  under  government  opera- 
tion. The  net  profits  for  1891  were  $11,313,175.  In  New  Zealand  the  roads 
yielded  a  net  profit  of  $2,179,473  in  1893,  while  the  advantages  which  are  said  to 
have  accrued  to  the  colony  in  cheapened  transportation  are  inestimable. 

In  New  South  Wales  the  government  owns  2,351  miles  of  railways,  which  m 
1893  returned  a  profit  of  $9,565,868.  The  value  added  to  public  lands  would  more 
than  pay  the  entire  cost  of  her  roads.  This  is  equally  true  of  all  the  other  Aus- 
tralian colonies.  In  Australia  one  may  ride  1,000  miles  first  class  for  $6.50,  while 
workingmen  may  ride  8  miles  for  1  cent.  Yet  wages  are  from  35  to  30  per  cent 
higher  than  in  this  country,  while  the  working-day  is  but  8  hours. 

In  nussiasome  6,800  miles  are  public,  which,  together  with  the  new  Siberian  line, 
make  11,000  miles.  This  entire  distance  may  be  covered  for  $50,  being  less  than 
a  half  cent  per  mile,  through  an  unsettled  and  almost  uncivilized  country.  The 
net  return  to  the  Government  in  1891  was  $25,000,000.  All  the  other  railways 
revert  to  the  Czar  in  periods  from  35  to  85  years.  Workingmen  there  regularly 
ride  at  the  cheap  rate  of  $6  for  2,000  miles.  In  France  the  railways  revert  to  the 
republic  in  specified  periods. 

The  experience  of  Austria-Hungary  tallies  with  the  rest.  Her  net  profits  from 
railways  in  1888  were  $50,457,823.  But  since  that  year  immense  changes  have 
been  made.  The  "zone"  has  been  substituted  mainly  for  the  per  mile  rate,  each 
zone  increasing  in  breadth  as  the  total  journey  is  an  extended  one.  Mrs.  Marion 
Todd,  in  her  work  "Railways  of  Europe  and  America,"  gives  an  exhaustive 
description  of  this  institution. 

Thus  we  have  the  project  tried  and  tested  by  every  kind  of  government. 
Whether  in  the  most  radical  democracies,  like  the  Australian  colonies,  or  in  the  most 
untoward  despotism,  like  that  of  Russia,  whether  among  the  people  professing  the 
endowments  of  western  civilization  or  among  the  Hindoos  or  Japanese,  the  experi- 
ence of  each  and  all  attests  the  immense  advantage,  as  well  as  the  practicability, 
of  the  public  railway.  Institutional  lines  can  not,  then,  be  drawn  upon  its  advo- 
cates, for  under  every  kind  of  political  institution  has  this  system  been  tried 
with  the  one  result,  elimination  of  the  rottenness  of  irresponsible  private  power 
and  an  immensely  augmented  public  service.  Experience,  then,  would  seem  to 
favor  nationalization. 

Professor  Ely  informs  us  that,  without  exception ,  every  man  he  met  in  Germany 
considered  the  test  of  experience  as  demonstration  of  the  superiority  of  public 
ownership.  "Even  those  who  were  once  bitterly  opposed  to  the  undertaking  are 
now  convinced  of  their  error,  and  no  one  wishes  to  return  to  private  ownership." 

It  seems,  then,  in  our  case  that  it  is  only  a  question  of  being  behind  the  age. 

X.  Trusts — Destruction  by  Punitive  Freight  Rates. 

It  has  becom  ealmost  a  universal  principle  in  pathology  that  the  most  effective 
method  for  curing  a  disease  is  to  be  found  in  the  inoculation  of  the  patient  with 
its  virus.  The  business  men  and  observers  of  events  well  know  that  the  parent  of 
trusts  has  uniformly  been  a  preferential  freight  rate.  The  Standard  Oil  is  a  well- 
known  example  of  this  fact;  and  anyone  who  cares  to  know  the  definite  relations 
of  this  company  to  preferential  freight  rates  may  be  well  referred  to  a  most 
excellent  work  by  Henry  D.  Lloyd,  entitled  ' '  Wealth  against  the  Commonwealth." 

It  has  been  seen  in  the  last  10  years  that  civil  prohibitions  are  simply  meaning- 
less a3  against  those  great  combinations  of  wealth.  In  the  last  few  days  we  have 
seen  offered  to  the  attorney- general  of  the  State  of  Ohio  a  straight  bribe  large 
enough  to  have  subsidized  ninety-nine  of  everyhundred  known  kings  in  history. 
Monnett  has  proved  stronger  than  the  Standard  Oil,  but  I  am  afraid  to  think 
how  many  have  in  the  '.ast  and  how  many  will  in  the  future  yield  under  so  pro- 
digious a  burden.  How  few  have  ever  stopped  to  consider  that  moral  endurance, 
like  physical  endurance,  has  its  well-defined  limits;  that  while  some  may  bear  the 
small  burden  and  others  the  greater,  that  still  for  the  great  mass  of  the  human 
race  the  limit  of  endurance  is  reached  far  below  the  point  at  which  these  great 
monsters  can  disburse  their  bribes.  Moral  endurance  has  its  limits,  just  like  physi- 
cal endurance;  and  while  a  strong  man  may  bear  up  under  a  burden  of  500 
pounds,  yet  if  the  load  is  raised  to  a  ton  in  weight  he  will  be  crushed  to  atoms. 
Little  wonder  is  there  that  the  moral  instincts  of  the  masses  have  taken  fright  at 
these  omnipotent  forces  of  corruption;  and  great  indeed  should  be  the  anxiety  of 
Americans  in  every  station  to  curb  and  overpower  these  organizations,  already 
more  potent  than  any  of  the  peace  powers  of  the  Republic. 

To  this  end  I  have  but  one  suggestion  to  make.    If  preferential  freight  rates  were 


TRAN  SPORTATION. 


749 


the  means  of  lending  economic  strength  to  these  great  monsters,  then  punitive 
freight  rates  may  most  certainly  be  made  the  means  of  their  undoin  g.  Let  there  be  a 
commission  whose  duty  shall  be  to  determine  when  an  industrial  organization  has 
become  a  trust.  With  the  Government  owning  the  railroads  (and  this  suggestion  is 
only  made  upon  that  condition),  the  production  of  such  trusts  could  be  so  discrim- 
inated against,  on  the  principle  of  our  protective  tariffs,  that  the  trusts  must  soon 
give  way.  The  commission  having  determined  that  certain  subjects  of  transporta- 
tion were  the  productions  of  a  trust,  it  could  then  issue  its  orders  to  every  freight 
agent  in  the  Union,  commanding  them  to  impose  100  per  cent  additional  for  the 
transportation  of  such  freight,  or  prohibit  its  transportation  entirely,  if  it  were 
found  that  consumers  might  rely  upon  another  market.  In  this  way  society  would 
be  meeting  one  economic  fact  with  another;  and  history  should  have  taught  us 
by  this  time  that  economic  factors  are  the  only  ones  with  which  to  do  intelligent 
battle  with  other  economic  factors.  A  punitive  or  prohibitive  freight  rate  would 
so  harass  the  operations  of  the  trust  that  it  could  not  reach  its  market,  and  volun- 
tary dissolution  would  follow  the  application  of  such  a  force. 

These  trusts  have  been  recognized  by  the  statutes  of  the  Union  and  by  the  com- 
mon law  from  time  immemorial  as  crimes  against  the  law.  The  suggestion, 
therefore,  that  such  measures  as  punitive  and  prohibitive  freight  rates  might  be 
unconstitutional  is  hardly  called  for.  The  Constitution  certainly  was  designed 
to  punish  crime  and  not  to  protect  it.  The  clause  therein  relating  to  interstate 
commerce  applies  to  legitimate  and  laudable  commerce,  to  be  determined  by  Con- 
gress, and  where  an  article  or  manufactured  product  were  being  unlawfully  pro- 
duced and  vended  the  Congress,  in  the  interest  of  interstate  commerce,  would  have 
the  clear  and  unquestioned  power  to  prohibit  such  traffic.  The  Louisiana  lottery 
is  an  example  of  constitutional  principles  when  applied  to  unlawful  avocations; 
so  that  I  do  not  perceive  any  valid  legal  objection  to  the  practice  of  pimitive  and 
prohibitory  freight  rates. 

I  think  it  is  not  an  assumption  to  say  that  if  the  proposal  of  Government  rail- 
ways were  supported  only  by  the  incidental  prospect  of  the  discouragement  and 
destruction  of  trusts,  the  American  people  would  be  nearly  imanimous  in  favor  of 
this  measure.  Certainly  they  have  long  despaired  of  lawsuits  under  antitrust 
legislation,  for  they  well  know  that  the  administrators  of  the  law  are  helpless  in 
their  practical  impotency  as  against  malefactors  who  possess  the  only  active 
powers  of  effective  government — that  is,  direct  power  over  the  millions  of  their 
fellow-citizens. 

X.  Objections  Considered. 

I  now  come  to  the  consideration  of  the  few  objections  which,  when  an  objector 
is  found,  are  sometimes  made  against  the  proposed  system  of  national  railways. 

The  most  general  of  these  is  the  one  expressed  in  the  aphorism  "  The  least  gov- 
ernment is  the  best  government."  I  do  not  think  this  maxim  applicable  to  the 
subject;  for  in  a  literal  sense  railway  administration  is  hardly  government.  The 
adage  was  born  in  another  age,  in  response  to  censorships,  government  expurga- 
torials,  imprisonment  for  debt.  State  religion,  and  aU  the  trying  annoyances  of 
monarchical  governments  in  the  centuries  past.  It  can  not  justly  be  quoted  against 
coordination  and  cooperation,  which,  in  the  interest  of  economy,  it  is  here  sought 
to  introduce. 

But,  in  another  sense,  suppose  it  is  admitted  that  the  proposed  transformation 
will  place  upon  the  roads  the  complexion  of  government— let  us  see  what  will  be 
gained  or  lost. 

I  think  it  can  not  be  denied  that  the  systematic  exercise  of  power  by  any  set  of 
persons  over  another  number  of  persons  is  in  itself ' '  government, "  whether  the  arm 
of  power  is  exerted  in  the  name  of  the  Government  or  not.  Substance  must  be 
looked  to,  and  not  the  mere  forms  of  speech.  Now,  this  being  true,  what  are  the 
facts  in  relation  to  private  railways? 

The  facts  are  that  more  than  four-fifths  of  a  million  of  American  citizens  are 
employed  by  these  private  railways.  They  are  dependent  on  their  employment 
for  the  physical  means  of  subsistence.  Their  necessities  are  their  highest  laws, 
and  any  power  that  can  consciously  govern  their  neceasities  can  govern  them.  The 
interests  or  prejudices  of  the  superior  may  make  it  desirable  for  him  to  do  this  fre- 
quently; to  do  it  systematically;  to  make  ita  matter  of  employment  or  no  employ- 
ment if  the  employee,  thus  dependent,  refuses  to  submit.  When  it  becomes  a 
question  between  the  man's  subsistence  and  his  independence,  we  well  know  how 
we  would  act  ourselves,  and  we  well  know  that  the  vast  majority  of  the  employees 
thus  put  in  terrible  jeopardy  may  yield  to  what  the  hour  seems  to  indicate  as  most 
convenient.  He  will  not,  as  a  rule,  make  an  individual  sacrifice  merely  for  "  his 
rights  "  and  lose  his  living.    A  family  and  a  lot  already  sufficiently  reduced  in  its 
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proportions  make  his  "  rights"  and  his  necessities  come  in  fatal  conflict,  and  he 
feels  that  he  can  not  retain  the  one  and  secure  the  other.  With  this  power  over 
the  lives  of  800,000  citizens,  do  the  companies  "  govern; "  If  not,  what  name  shall 
we  give  to  the  systematic  acts  of  effective  railway  power? 

For  example,  the  writer  knows  of  a  supposed  "  relief  fund  "  conducted  in  con- 
nection with  one  of  our  largest  railways.  The  motives  which  inspired  its  founda- 
tion were  in  all  probability  just  enough.  The  purpose  was  to  raise  a  fund  to 
compensate  the  widows  and  orphans  as  well  as  the  injured — made  such  by  the  rail- 
way accident  carnage  of  our  system. 

Every  employee  on  penalty  of  his  job  was  compelled  to  subscribe  to  this  fund. 
Some  government,  I  should  say.  After  some  years  a  surplus  of  $600,000  was 
accumulated  from  the  excessive  levies  made  by  the  company.  Every  provision 
was  ostensibly  made  so  that  the  accumulations  should  be  safe,  etc.  A  lew  years 
ago  a  receiver  took  charge  of  the  railway,  and  found  that  the  §300,000  had  been 
swallowed  up  by  the  managers  who  preceded ;  and  there  is  not  a  man  in  the 
employ  of  that  company  to-day  who  would  dare  inquire  what  has  become  of  the 
"widow  and  orphans'  fund" — nor  wUl  the  reorganizers  pay  it.  I  refer  to  the 
former  management  of  the  Baltimore  and  Ohio  Kailroad. 

Thus,  it  indeed  becomes  a  question  what  is  the  least  government  ?  The  man- 
agers, of  course,  say  "ours."  The  love  of  power  is  deeply  planted  in  the  human 
breast,  and  the  managers  prefer  to  continue  their  "  governing." 

Does  not  the  principle  "the  least  government"  require  the  transfer  of  this 
system  to  the  hands  of  that  institution  which  has  no  desire  to  oppress,  no  motive 
to  plunder,  no  earthly  reason  for  "governing"  in  the  railway  business  any  more 
than  in  the  post-office  ? 

The  least  government  is  the  best  government,  and  the  least  government  is  that 
with  the  least  motive  for  oppression,  plunder,  waste  of  railway  resources,  etc.; 
and  with  these  motives  will  pass  the  abuses  and  possibilities  of  too  much  governing. 

The  assertion  that  the  roads  would  get  into  politics  is  met  in  the  chapter  on 
"Civil  service."  It  would  be  almost  trite  to  speak  of  how  far  they  are  now  in 
politics.  Lawson,  in  his  text-book  on  railway  law,  gives  it  as  his  opinion,  after 
examination  of  the  decisions  of  the  supreme  court  of  Pennsylvania,  that  "the 
Pennsylvania  Railroad  Company  seems  to  run  that  court  with  the  same  facility 
that  it  runs  its  trains. "  Politics  is  an  important  branch  of  the  present  dispensa- 
tion. Railway  interests  daily  come  in  conflict  with  the  concerns  of  society. 
Taxes,  rights  of  way,  laws  of  negligence,  grants  of  rights  of  way  to  competitors, 
and  a  thousand  different  elements  make  the  private  management  think  it  neces- 
sary to  go  into  ' ' politics. "  Sometimes  they  have  to  "put  up "  to  be  served.  Con- 
gressmen, legislators,  governors,  judges,  tax  assessors  and  their  election  are  all 
of  the  deepest  concern  to  your  private  railway.  "In  politics!"  A  politician 
would  call  you  an  idiot  if  you  forgot  to  consider  "the  railway  influence."  As  a 
general  proposition  every  officeholder,  sheriff,  deputy,  select  magistrate,  judges 
of  lower  and  higher  courts,  all  State  officers,  legislators,  congressmen,  lobbyists, 
indeed  every  officer  from  constable  to  the  cabinet  are  the  special  recipients  of 
their  passes,  the  coin  current  of  the  railway  realm.  With  this  currency  they 
succeed  in  establishing  a  disposition,  unconscious  perhaps,  in  their  favor.  If  the 
pass  does  not  work,  something  bigger  is  proffered,  so  big  that,  as  Brice  has  said, 
"ordinary  virtue  turns  pale."  This  is  the  inevitable  consequence  of  the  immense 
interests  at  stake,  and  railway  managers  will  resort  to  this  as  long  as  these 
powerful  incentives  remain — i.  e.,  as  long  as  the  exigencies  of  private  railways 
exist. 

I  am  not  one  of  those  who  believe  that  a  railway  manager  is  necessarily  a  cor- 
ruptionist.  He  does  just  what  other  speculators  do  in  smaller  affairs.  The 
trouble  is  that  in  his  case  a  single  "  coup"  shakes  and  shatters  the  social  fabric; 
his  subject-matter  is  so  great,  like  that  of  the  East  India  Company,  that  entire 
races  suffer  from  his  operations.  His  doings  are  shifted  from  the  circle  of  indi- 
vidual consequence  to  that  where  society  itself  feels  the  weight  of  his  hand.  The 
fact  is  that  your  petty  stock-jobbing  concerns  are  schools  of  training  for  him;  he 
mostly  comes  through  that  form  of  chrysalis,  and  will  emerge  into  your  railway 
sultan.  The  remedy  lies  not,  then,  in  measures  of  Sunday-school  restraint  and 
legislative  restriction.  The  temptation  of  the  "inside"  on  a  rising  or  falling 
stock  market  will  always  prove  too  much;  if  the  vaccillations  do  not  come  fre- 
quently enough  he  will  produce  them  by  artifice.  You  can  not,  therefore,  redeem 
private  railway  management  without  reforming  society  to  its  depths;  and  the 
only  relief  predicable  is  that  which  advocates  the  removal  of  the  subject-matter 
entirely  away  from  the  private  passions  and  interests  which  dominate  the  rail- 
ways now. 

That  the  railways  are  now  deeply  immersed  in  politics  to  the  infinite  demorali- 
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zation  of  public  virtue,  while  the  Post-Office,  with  nearly  200,000  employees  in  its 
service,  is  comparatively  free  from  politics,  I  believe  no  one  can  gainsay. 

Show  me  a  single  instance  of  the  Post-Office  trying  to  bribe  a  public  officer  or 
anyone  else?  And  if  there  is  now  and  then  a  slight  change  of  incumbency  does 
the  service  suffer;  can  society- complain? 

Bat  it  is  patent  that  the  nation  will  insist  upon  a  much  more  rigid  enforcement 
of  civil  service  as  to  railways;  and  even  if  there  were  some  change  now  and  then 
in  administrative  heads,  would  that  be  without  daily  and  hourly  precedent  under 
the  present  form? 

But  I  shall  quit  arguing  a  point  so  plain,  for  it  is  quite  clear  that  with  the 
elimination  of  private  motives  from  the  service  its  economical  administration 
would  be  as  free  from  this  objection  as  tlie  great  postal  service. 

It  maybe  objected  that  this  project  is  "unconstitutional;"  that  the  present 
powers  of  the  National  Government  would  not  permit  it  to  assume  such  o  vmershiij. 

GOVERNMENT   OWNERSHIP   CONSTITUTIONAL. 

I  have  omitted  to  state  that  the  power  of  Congress  to  construct,  establish,  and 
maintain  interstate  railways  has  been  set  at  rest  by  numerous  decisions  of  the 
court  of  last  resort.  In  1888  the  case  of  California  v.  The  Central  Pacific  Railroad 
Company  was  decided.  It  involved  the  validity  of  the  old  acts  of  Congress  incor- 
porating the  Pacific  roads.  Judge  Bradley,  speaking  for  the  whole  court  in  that 
case,  said: 

"The  power  to  construct,  or  to  authorize  individuals  or  corporations  to  construct 
national  highways  and  bridges  from  State  to  State  is  essential  to  the  complete 
control  and  regulation  of  interstate  commerce.  Without  authority  in  Congress  to 
establish  and  maintain  such  highways  and  bridges  it  would  be  without  authority 
to  regulate  one  of  the  most  important  adjuncts  of  commerce.  This  power  in  for- 
mer times  was  exerted  to  a  very  limited  extent,  the  Cumberland  or  National  road 
being  the  most  notable  instance.  *  *  «  Butsince,  in  consequence  of  the  expan- 
sion of  the  country,  the  multiplication  of  its  products,  and  the  invention  of  rail- 
roads and  locomotion  by  steam,  land  transportation  has  so  vastly  increased,  a 
sounder  consideration  of  the  subject  has  prevailed  and  led  to  the  conclusion  that 
Congress  has  plenary  power  over  the  whole  subject.  Of  course,  the  power  of  Con- 
gress over  the  Territories,  and  its  power  to  grant  franchises  exercisable  therein 
are  and  ever  have  been  undoubted.  But  the  wider  power  was  very  freely  exer- 
cised, and  much  to  the  general  satisfaction,  in  the  creation  of  the  vast  system  of 
railroads  connecting  the  East  with  the  Pacific,  traversing  States  as  well  as  Terri- 
tories, and  employing  the  agency  of  States  as  well  as  Fedei-al  corporations."  (137 
U.S.  Reports,  156.) 

In  the  year  1892,  in  the  case  of  Monongahela  Navigation  Company  v.  United 
States,  a  full  court  again  says: 

"Notice  to  what  the  opposite  view  would  lead:  A  railroad  between  Columbus, 
Ohio,  and  Harrisburg,  Pa.,  is  an  interstate  highway,  created  under  franchises 
granted  by  the  two  States  of  Ohio  and  Pennsylvania,  franchises  not  merely  to  con- 
struct but  to  take  tolls  for  the  carrying  of  passengers  and  freight.  In  its  exercise 
of  its  supreme  power  to  regulate  commerce.  Congress  may  condemn  and  take  that 
interstate  highway,  etc.  It  may  be  suggested  that  the  cases  are  not  parallel  in 
that  in  the  present  (a  river)  there  is  a  natural  highway;  while  in  that  suggested 
it  is  wholly  artificial.  But  the  power  of  Congress  is  not  determined  by  the  char- 
acter of  the  highway.  They  are  simply  the  means  and  instruments  of  commerce, 
and  the  power  of  Congress  to  regulate  commerce  carries  with  it  power  over  a  11  the 
means  and  instrumentalities  by  which  commerce  iscarried  on."  (Justice  Brewer, 
in  148  U.  S.  Rep.,  343.  See  also  Cherokee  Nation  v.  Southern  Kans.  R.  Co.,  135 
U.  S.,641;  Luxtonv.  North  River  Bridge  Co.,  153  U.  S.,536;  Western  U.  T.  Co.  i;. 
Pendleton,  122  U.  S.,  847,  and  numerous  other  cases.) 

The  power  of  Congress  to  condemn  existing  roads  has  also  been  afflrmativelj' 
determined.  See  Monongahela  Navigation  Company  v.  United  States,  as  above 
given;  likewise  that  corporate  franchises  may  be  condemned,  and  that  such  pro- 
ceedings would  not  interfere  with  the  inviolability  of  contracts.  West  River 
Bridge  Company  v.  Town  of,  etc.  (6  Howard,  U.  S.,  507).  The  General  Govern- 
ment possesses  the  power  of  eminent  domain,  etc.  (Kohl  v.  United  States;  see  91 
U.  S.,  367.)  Congress  might  authorize  an  entry  and  the  taking  possession  of  the 
roads  immediately,  by  providing  a  remedy  against  the  Government  for  just  com- 
pensation. (American  and  English  Encyclopedia  of  Law,  second  edition,  vol.  10, 
p.  1139,  and  2  McCreary,  203;  4  Fed.  Rep.,  298;  and  Cherokee  Nation  i'.  Southern 
Kansas  Railroad  Company,  135  U.  S.,  641.) 

These  leading  cases  have  been  noted  and  approved  by  the  Supreme  Court  in  the 
following  cases:  Covington,  etc.,  v.  Sanford  (164  U.  S.,  594);  United  States  v. 
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Stanford  (161  U.  S.,  410;  162  U.  S.,  494;  Re  Debs,  158  U.  S.,  565;  166  U.  S.,  332-333; 
163  U.  S.,  91,  and  especially  98  U.  S.,  708). 

Congress,  then,  has  the  unquestioned  constitutional  power  to  maintain  the  rail- 
ways; to  acquire  them  by  condemnation  of  the  franchises  and  property  of  the 
present  owners,  and  may  take  possession  of  the  same  by  a  simple  act  of  Congress, 
and  provide  for  the  payment  of  the  owners  in  due  time,  when  the  market  value 
of  the  roads  is  properly  determined.  The  organic  law  presents  no  obstacles  to  the 
immediate  realization  of  national  railways. 

Again  it  may  be  said  by  some  that  it  is  not  within  the  sphere  of  government  to 
operate  railways.  But  the  practice  of  three-fourths  of  the  nations  of  the  world  is 
against  this  contention.  It  is  not  only  within  their  sphere,  but  they  are  doing  it. 
How  about  the  Post-OfBce,  the  Weather  Bureau,  the  schools  and  public  roads? 
Some  profess  to  believe  that  the  state  should  only  act  as  a  policeman.  _  But  why 
should  it  act  as  a  policeman?  Obviously  because  it  alone  can  do  it  efficiently  and 
with  due  regard  to  social  justice.  In  short,  because  the  state  can  discharge  that 
function  better  than  the  private  citizen. 

It  may  not  be  out  of  place  to  note  what  John  Stuart  Mill,  one  of  the  noblest 
and  wisest  of  mankind,  thought  upon  this  subject.  Discussing  the  exceptions  to 
the  doctrine  of  "  laissez  faire  "  he  says: 

"  In  attempting  to  enumerate  the  necessary  functions  of  government,  we  find 
them  to  be  considerably  more  multifarious  than  most  people  are  at  first  aware 
of.  *  *  *  We  sometimes,  for  example,  hear  it  said  that  Governments  ought  to 
confine  themselves  to  affording  protection  against  force  and  fraud,  etc.  But  why 
should  people  be  protected  by  their  Government,  that  is  by  their  own  collective 
strength,  against  violence  and  fraud,  and  not  against  other  evils,  except  that  the 
expediency  is  more  obvious?"  And  again:  "  The  third  exception  which  I  shale 
notice,  to  the  doctrine  that  government  can  not  manage  the  affairs  of  individuals! 
as  well  as  individuals  themselves,  has  reference  to  the  great  class  of  cases  in  which 
the  individuals  can  only  manage  the  concern  by  delegated  agency,  and  in  which 
the  so-called  private  management  is,  in  point  of  fact,  hardly  better  entitled  to  be 
called  management  by  the  persons  interested  than  administration  by  a  public 
officer.  Whatever  is  left  to  spontaneous  agency,  or  can  only  le  done  by  joint-stock 
associations,  will  often  be  as  well  and  sometimes  better  done,  as  far  as  the  actual 
work  is  concerned,  by  the  state.  *  *  *  Against  the  very  ineffectual  security 
afforded  by  meetings  of  stockholders  and  by  their  individual  inspection  and  inquir- 
ies, may  be  placed  the  greater  publicity  and  more  active  discussion  and  comment,  to 
be  expected  in  free  countries,  with  regard  to  affairs  in  which  the  General  Govern- 
ment takes  part.  There  are  many  cases  in  which  the  agency  of  whatever  nature  by 
which  a  service  is  performed  is  certain  from  the  nature  of  the  case  to  be  virtually 
single;  in  which  a  practical  monopoly  *  *  *  can  not  be  prevented  from  exist- 
ing. I  have  already  adverted  more  than  once  to  the  case  of  the  gas  and  water 
companies,  among  which,  although  perfect  freedom  is  allowed  to  competition, 
none  really  takes  place,  and  practically  they  are  found  to  be  even  more  irrespon- 
sible and  unapproachable  by  individual  complaints  than  the  Government.  *  *  * 
This  applies  to  the  case  of  a  road,  a  canal,  or  a  railway.  These  are  always  in  the 
greatest  degree  practical  monopolies."    (Political  Economy,  Vol.  II.) 

I  think  it  is  clear  that  the  state  can  operate  the  railways  better  than  private 
interests,  and  thus  there  is  the  same  justification  for  Government  railways  as 
Government  police.  It  will  be  found  that  men's  ideas  of  the  sphere  of  govern- 
ment spring  mainly  from  their  prejudices  and  party  associations,  rather  than  irom 
a  calm  analysis  of  the  functions  of  government.  Whether  the  active  forces  of 
society  shall  be  exerted  in  this  or  in  that  case  depends  on  the  facts  of  the  case.  If 
they  are  such  as  to  demand  social  intervention,  that  alone  being  adequate  to  social 
need,  then  society  should  do  its  duty  and  assume  its  full  responsibilities.  Rail- 
ways are  far  from  being  individual  affairs;  they  are  national  in  character  and 
consequence.  Only  the  nation  is  strong  enough  to  control  them;  and  that,  as  ex- 
perience has  shown,  can  not  be  done  but  by  owning  them.  The  Government  is 
but  the  common  agent  of  society  to  conserve  Its  interests  where  the  individual 
units  can  not  act  efficiently  for  themselves.  Unless  this  is  so  government  should 
be  abolished  and  supremacy  left  to  the  strongest,  and  the  lex  talionis  set  in  gen- 
eral operation. 

"Government  administration  of  the  roads  will  be  costlier  than  the  present." 
And  it  ought  to  be  in  some  respects.  Any  railway  manager  who  offers  an  employee 
less  than  a  dollar  for  a  day's  work,  such  as  navvies  sometimes  receive,  is  an  anarch- 
ist at  heart,  infinitely  dangerous  to  the  country  of  Washington.  But  this  fact 
has  been  provided  for  in  advance,  and  $90,000,000  are  set  to  this  account  for  the 
general  reduction  of  the  hours  of  labor  from  ten  to  eight.  No  government  could 
or  should  desire  to  run  the  roads  on  the  minimum  wage  plan,  but  rather  with  a 
view  to  the  greatest  social  service. 
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But,  as  I  have  shown,  instead  of  being  costlier,  one-half  of  the  interest  charge 
can  be  saved,  and  about  one  hundred  millions  besides  in  the  economies  which  will 
result  from  the  unification  of  the  1,985  different  companies.  These  economies  must 
increase  from  year  to  year,  for  the  Government  can  take  advantage  of  every  labor- 
saving  device  and  improvement,  saying  nothing  of  the  immensely  increased  social 
service.  To  show  that  government  service  is  not  necessarily  "costlier"  I  append 
a  statement  giving  relative  cost  of  service  in  some  nine  different  European  coun- 
tries. Private  railways  and  public,  for  the  same  countries,  alone  are  compared. 
The  table  is  taken  from  Todd's  Railways  of  Europe  and  America. 


Countries. 

State 
line. 

Compan- 
nies  line. 

Per  cent. 
9.40 
6.50 
5.05 
6.89 
6.49 
7.30 
5.30 
4.40 
9.87 

Per  cent. 
13.10 

8.47 

Pftlgpnin 

10.13 

TlnjiTnarV 

5  77 

Italy 

8.76 

Norway — .  ,              . 

7.00 

Holland 

10.35 

10.80 

13.70 

" The  roads  should  be  left  to  the  free  action  of  competition."  We  have  seen 
that  in  order  to  pay  interest  on  the  investment  and  cost  of  operation  it  is  neces- 
sary, in  90  per  cent  of  the  country,  that  a  road  should  secure  all  the  traflBc.  Two 
roads  mean  two  bad  ones,  poorly  equipped,  cheaply  paid  labor,  business  disaster, 
no  interest,  no  dividends;  finally  combination  or  agreement  as  to  rates — a  monop- 
oly at  last.  No  law  can  make  it  other  than  profitable  for  the  roads  to  agree  rather 
than  fight  and  waste  their  resources.  Sound  economy  of  capital  and  labor  requires 
that  social  service  rather  than  ' '  competition  "  should  be  the  aim  of  railway  admin- 
istration. The  railways  themselves  are  against  competition.  They  have  had  a 
bill  introduced  in  Congress  known  as  "the  pooling  law,"  which  seeks  to  drive 
away  forever  the  principle  of  competition,  and  to  combine  them  for  the  purpose 
of  profit.  If  they  should  succeed  in  this  object  we  should  then  have  a  private 
corporation  collecting  more  revenue  each  year  than  all  the  city,  county.  State, 
and  Federal  governments,  and  dispensing  more  in  interest  and  dividends  every 
year  than  the  United  States  does  to  administer  the  Government,  while  it  would  have 
on  its  pay  roll  an  army  of  voters  larger  in  numbers  than  the  commands  of  both 
Grant  and  Lee.  And  experience  has  shown  us  that  private  owners  cow  and  vote 
them.  This  can  {not  be  fairly  said  of  the  post-oflQce.  Who  would  own  the  Gov- 
ernment then?  Is  it  not  better  that  the  people  should  own  both  the  roads  and  the 
Government?  And  "  competition,"  where  would  it  be?  "  Gentle  shepherd,  tell 
me  where. " 

Now  all  these  objections  were  singly  and  collectively  made  before  the  Govern- 
ment of  Germany  assumed  the  ownership  of  the  roads,  and  each  and  all  of  them 
have  happily  proved  to  be  invalid.  Professor  Cohn,  of  the  University  of  Gottin- 
gen,  says  that  in  Germany  the  question  of  state  ownership  and  management  has 
been  settled  by  the  test  of  experience. 

To  sum  up,  then,  there  are  some  10  great  objects  which  can  certainly  be  secured 
by  nationalization  of  the  railways: 

(1)  The  perfect  security  of  the  capital  invested;  precarious  railway  securities 
must  pass  away.    A  vast  body  of  certain  investment  will  arise  instead. 

(3)  Uniformity  and  equality  of  freight  rates  throughout  the  different  freight 
zones ;  all  shippers  will  enjoy  equal  opportunities,  the  national  desire  of  20  years. 
Only  this  system  can  cure  quasi  natural  as  well  as  willful  discriminations. 

(3)  A  half-cent  passenger  rate  per  mile  over  the  entire  country.  A  volume 
would  be  necessary  to  describe  the  resulting  educational,  industrial,  and  social 
advantages. 

(4)  An  8-hour  day  for  all  railway  workers ;  trackmen  elevated  from  helotism ; 
the  immediate  use  of  all  safety  appliances.  A  volume  more  would  be  needed  to 
state  the  benefits  to  the  workmen  and  society  at  large  which  must  result  from  the 
introduction  of  these  principles  and  the  employment  of  165,000  additional  men, 
now  tramping  the  streets  of  our  towns  and  cities  begging  for  work. 

(5)  The  greater  development  of  the  resources  of  the  country  by  a  v^ise  applica- 
tion of  the  capital  now  wasted  in  "parallels." 

(6)  A  juster  distribution  of  railway  mileage  as  between  the  different  States ;  the 
grossest  discrimination  and  inequality  is  the  practical  effect  of  the  present  system. 

(7)  The  emancipation  of  public  men  from  the  influence  and  evils  of  "railway 
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corruption  and  politics."  I  do  not  mean  this  as  dennnciation,  but  as  my  sober 
judgment  of  the  unavoidable  consequence  of  leaving  such  prodigious  power  and 
ibemptations  to  the  natural  selfishnesss  of  at  most  a  very  few  men.  Moral 
endurance,  like  physical  strength,  is  a  limited  quantity ;  nations  should  take  com- 
petent notice  of  this  fact  by  abridging  the  artificial  power  of  "positions." 

(8)  The  establishment  and  operation  of  a  postal  express ;  that  I  tried  to  show 
might  be  the  means  of  reducing  the  cost  of  the  express  service  50  per  cent.  The 
advantages  to  commerce  are  beyond  computation. 

(9)  The  gradual  inauguration  of  a  system  of  accident  insurance  for  passengers, 
employees,  and,  perhaps,  to  cover  losses  of  freight. 

(10)  The  availability  of  punitive  freight  rates  to  destroy  or  discourage  monop- 
olies. 

Besides,  this  great  body  of  capital  thus  released,  in  eflEect,  from  the  railways, 
could  be  used  to  build  up  the  country  in  various  directions. 

Now,  in  view  of  all  these  great  ends  I  desire  to  ask,  in  perfect  candor,  those  who 
have  hitherto  opposed  this  proposal  (and  they  are  among  the  most  powerful),  are 
you  not  in  honor  bound,  by  the  great  gifts  with  which  our  common  country  has 
enriched  you,  to  examine  again,  perhaps  a  little  more  impartially  and  generously, 
a  proposition  which  will  mean  so  much  for  this  generation  and  the  countless  gen- 
erations destined  to  live  their  lives  in  this  quarter  of  the  globe?  Are  a  few  aphor- 
isms of  doubtful  validity,  such  as  "least  government,"  "not  in  the  sphere  of  gov- 
ernment," and  "  may  get  into  politics  "  more  to  you  than  the  collective  interests  of 
an  entire  race?  You  know  how  received  ideas  have  been  shaken  up  by  modern 
science;  do  you  not  think  this  great  topic  worth  a  frank  study  from  the  other 
standpoint,  the  claims  of  society?  I  believe  you  do,  and  if  your  interest  could  be 
earnestly  engaged  I  am  quite  certain  a  great  problem  could  be  settled  right. 

I  might  occupy  as  many  more  pages  in  narrating  the  history  of  railway  scandal 
in  the  last  30  years.  I  do  not  desire  to  "play  with  the  feelings"  of  the  reader,  who 
in  all  probability  is  as  well  acquainted  with  that  subject  as  rehearsal  could  make 
him. 

I  now  desire  to  refer  the  reader  to  the  sources  from  which  this  work  has  been 
compiled.  The  Interstate  Commerce  reports,  most  excellently  edited  and  reliably 
prepared  from  the  accounts  of  the  companies,  are  my  principal  sources  of  informa- 
tion. They  may  be  had  for  any  year  since  1888  from  the  courteous  members  of 
the  board.  This  board  has  succeeded  in  achieving  a  greater  purpose  than  was 
contemplated  by  its  founders.  It  has  settled,  by  its  reports,  this  whole  quesiion 
from  the  standpoint  of  political  economy  in  favor  of  nationalization. 

THE  FUTILITY   OF  EEGULATION. 

Even  those  who  have  opposed  the  Government  assumption  of  the  railways  have 
not  denied  the  intolerable  evUs  of  private  ownership.  Their  hopes  of  betterment 
are,  however,  based  upon  the  idea  that  the  Government  should  merely  interfere 
and  regulatethe  trafiflc.  This  suggestion  of  compromise  between  two  irreconcilable 
powers  and  two  discordant  interests  can  only  meet,  has  only  met,  the  fate  common 
in  attempts  to  balance  two  inherent  enemies.  As  a  matter  of  a  priori  argument  it 
would  seem  clear  that  a  regulation  of  the  railways  must  be  premised  upon  a  set  of 
conditions  which  can  never  exist  among  some  1,000  different  companies.  Uniform- 
ity of  practice,  rates,  classifications,  etc.,  presupposes  common  interests,  aims,  and 
conditions.  No  rule  can  be  made  on  any  material  matter  as  to  which  the  violation 
will  not  be  more  advantageous  than  the  observance  to  a  considerable  number  of 
the  regulated  railways.  Therefore  the  temptation  will  come  to  violate,  and  such 
a  violation  throws  the  whole  outfit  into  anarchy.  But  this  "  regulation  "  has  been 
tried.  Let  the  regulators  narrate  their  grief.  (Report  Interstate  Commerce  Com- 
mission, 1898,  p.  6) : 

"There  is,  therefore,  a  constant  temptation  to  obtain  it  at  any  cost.  Now,  the 
rates  between  two  competitive  points  have  been  published.  The  manager  of  one 
road  finds  that  business  has  abandoned  his  line,  and  he  believes  that  it  is  moving 
by  a  rival  route.  He  can  draw  but  one  inference,  and  that  is  that  his  competitor 
has  secretly  reduced  the  rate.  Under  these  circumstances  what  shall  he  do?  Shall 
he  maintain  the  published  rate  and  thereby  abandon  the  business?  But  that 
means  disaster  to  his  road,  the  loss  of  his  reputation  as  manager,  and  ultimately 
of  his  employment.  What  most  managers  actually  do  is  to  get  the  business  by 
making  whatever  rate  is  necessary.  «  »  *  Meanwhile  the  situation  has  become 
intolerable,  both  from  the  standpoint  of  the  public  and  the  carriers.  Tariffs  are 
disregarded,  discriminations  constantly  occur,  the  price  at  which  transportation 
can  be  obtained  is  fluctuating  and  uncertain.  Railroad  managers  are  distrustful 
of  each  other  and  shippers  all  the  while  in  doubt  as  to  the  rates  secured  by  their 
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competitors.  Enormous  sums  are  spent  in  purchasing  business  and  secret  rates 
accorded  far  below  the  standard  of  published  charges.  The  general  public  gets 
little  benefit  from  these  reductions,  for  concessions  are  mainly  confined  to  the 
heavier  shippers.  All  this  augments  the  advantages  of  large  capital  and  tends  to 
the  injury  and  often  to  the  ruin  of  smaJler  dealers.  These  are  not  only  matters 
of  gravest  consequence  to  the  business  welfare  of  the  country,  but  they  concern  in 
no  less  degree  the  higher  interests  of  public  morality." 

The  commission,  then,  confesses  the  disorder.  But  it  also  confesses  that  it  is 
beyond  regulation.  I  shall  quote  freely  from  its  reports,  for  they  contain  the 
sanction  of  experience,  the  highest  reason.     (See  Report  1897,  pp.  32  to  47.) 

FAILURE   TO   MAINTAIN   PUBLISHED   BATES. 

"If  the  act  were  amended  in  accordance  with  the  foregoing  suggestions,  we 
believe  it  would  in  the  main  secure  the  establishment  and  publication  of  just  and 
reasonable  tariffs.  If  such  rates  are  published,  shippers  will  see  to  it  that  they 
are  not  charged  too  much.  This,  however,  is  but  half  the  problem.  It  is  one 
thing  to  secure  the  publication  of  a  proper  rate  and  another  thing  to  secure 
adherence  to  it.  Discrimination  may  be  occasioned  not  only  by  charging  too 
much,  but  as  well  by  charging  too  little.  We  are  constrained  to  believe  that  one 
of  the  worst  features  in'  the  present  situation  arises  from  a  departure  from  the 
published  rate  in  favor  of  particular  shippers,  and  that  this  might  continue  to 
be  so. 

"It  is  well  understood  that  the  statute  at  the  present  time  makes  it  a  criminal 
offense,  punishable  by  fine  or  imprisonment,  for  an  officer  or  agent  of  a  railroad 
company  to  receive  for  like  service  less  from  one  shipper  than  from  another.  It 
is  also  a  crime,  punishable  in  the  same  manner,  if  any  shipper  takes  a  rate  less 
than  the  published  rate.  It  was  assumed  when  these  provisions  of  the  law  were 
enacted  that  they  would  secure  compliance  with  the  open  rate.  It  speedily  began 
to  be  said,  however,  that  carriers  did  not  maintain  their  rates,  and  the  commission 
undertook  the  investigation  of  complaints  of  this  character;  but  upon  inquiring 
of  those  persons  who  had  knowledge  of  the  transactions,  either  as  agents  of  the 
carrier  or  as  shippers,  objection  was  made  that  the  witness  could  not  be  obliged 
to  criminate  himself  and  was,  therefore,  not  compelled  to  answer.  This  left  the 
commission  entirely  without  power  to  obtain  evidence  of  offenses  of  this  character, 
since  neither  the  shipper  who  received  the  rate  nor  the  railroad  ofla.cial  who  gave 
it  could  be  compelled  to  testify  to  the  fact.  In  order  to  meet  this  difficulty,  the 
law  was  so  amended  as  to  exempt  the  witness  from  all  further  pi-osecution  for 
that  offense,  and  this  provision  was  held  in  the  Brown  case  to  be  a  constitutional 
one. 

"The  Brown  decision  wai  announced  in  April,  1896,  and  thereupon  railroad 
managers  immediately  became  loud  in  their  protests  that  whatever  might  have 
occurred  in  the  past,  upon  the  strength  of  the  notion  that  it  could  not  be  discov- 
ered, should  no  longer  occur,  and  that  rates  from  then  on  would  be  scrupulously 
maintained.  It  soon  began  to  be  said,  however,  that  conditions  were  becoming 
much  the  same  as  they  had  been  before.  Eailroad  men  themselves  tacitly  admitted 
that  rates  were  not  maintained.  The  press  openly  charged  it.  and  what  inquiries 
the  commission  could  make  led  us  to  the  same  conclusion.  Finally,  for  the  pur- 
pose of  ascertaining  what  could  be  developed  in  the  way  of  investigation,  we  began 
that  inquiry  into  grain  rates  between  the  West  and  the  Atlantic  seaboard  which 
is  referred  to  in  another  part  of  this  report.  It  is  only  proposed  to  observe  here 
in  reference  to  that  inquiry  that  it  was  participated  in  by  the  several  members  of 
the  commission  in  person;  that  those  officers  of  the  different  railroad  companies 
engaging  in  that  traffic,  who  must  have  known  had  the  rate  been  departed  from, 
were  called  before  us  and  compelled  to  give  evidence  under  oath.  That  evidence 
was.  without  exception,  that  the  rate  had  been  in  all  cases  maintained. 

"Now,  these  gentlemen  must  have  known  whereof  they  spoke.  Their  testi- 
mony covers  a  period  in  which  rates  of  the  kind  involved  were  said  to  have  been 
more  than  ordinarily  disturbed,  and  that  testimony  shows  that  during  all  that 
time  and  in  reference  to  all  those  shipments  the  published  tariff  was  scrupulously 
exacted.  Nevertheless,  there  are  strong  reasons  for  believing  that  the  fact  is 
otherwise.  Those  who  are  in  a  position  to  know  say  that  this  is  so.  Railroad 
managers  themselves,  with  one  accord,  declare  it  to  be  so.  Facts  which  are 
morally  convincing,  although  not  of  a  character  to  secure  a  legal  conviction,  lead 
us  to  the  same  opinion.  We  have  no  doubt  that  at  the  present  time  very  large 
quantities  of  competitive  ti'affic  are  carried  at  other  than  published  rates. 

"The  effect  of  this  rate  cutting  is  most  unfortunate.  Incidentally  it  prefers 
the  large  to  the  small  shipper.  Rebates  can  not  be  given  to-day  as  they  were 
before  the  passage  of  this  act,  nor  as  they  were  before  the  Brown  decision  even. 
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Various  devices  are  resorted  to.  Only  a  few  can  know  of  the  transaction.  The 
whole  matter  must  be  covered  up  and  kept  secret,  with  the  result  that  the  large 
shipper,  the  trust,  the  monopoly,  is  able  to  secure  the  concession,  while  the  smSl 
shipper  is  obliged  to  pay  the  published  rates,  and  this  concession,  while  at  the 
present  time  small  as  a  rule  in  individual  instances,  is  often  very  large  in  the 
aggregate. 

"  But  the  most  unfortunate  feature  of  the  whole  situation  is  the  fact  that  it 
often  prevents  the  honest  shipper  from  doing  business  at  all.  It  being  a  crime  to 
accept  less  than  the  published  rate,  one  who  believes  that  the  law  of  the  land 
should  be  obeyed  can  not  accept  a  reduction  from  that  rate.  It  is  only  the  dis- 
honest trader  that  can  and  does  accept  it.  This  concession  is  often  the  only  profit 
in  the  transaction.  A  margin  of  a  cent  a  bushel  on  grain  when  handled  in  large 
quantities  for  export  is  considered  a  fair  one,  and  this  is  not  a  large  nor  unusual 
concession  in  the  freight  rate.  The  result  is  therefore  that  not  only  is  the  honest 
dealer  at  a  disadvantage,  but  he  may  be  absolutely  prohibited  from  engaging  in 
that  business. 

"The  same  thing  is  true  with  the  carrier.  It  is  a  crime  for  the  agent  of  the 
railroad  company  to  give  this  concession  in  rates,  and  no  honest  man  can  be,  on 
behalf  of  the  railroad  company,  a  party  to  such  a  transaction ;  so  that  the  carrier 
whicb  would  obey  the  law  is  deprived  of  the  business  that  legitimately  belongs 
to  it. 

"  It  is  not  suggested  that  railroad  managers  wantonljr  violate  the  law  in  this 
respect.  As  a  rule,  they  are  apparently  anxious  to  obey  it.  The  failure  to  do  so 
not  only  makes  them  criminals,  but  inflicts  enormous  losses  upon  the  properties 
they  represent.  Why,  then,  should  not  rates  be  maintained?  'Because,'  says 
the  carrier,  'this  law,  under  existing  conditions,  puts  it  linto  the  power  of  the 
dishonest  railway  and  the  dishonest  shipper  to  compel  every  competing  railway 
and  every  competing  shipper  to  be  dishonest  also  or  withdraw  from  the  business.' 
The  shipper  declares :  '  If  I  pay  the  published  rate,  I  must  close  my  warehouse.' 
The  carrier  asserts :  '  If  I  exact  the  published  rate,  the  traffic  which  belongs  to 
me  goes  to  my  rival  and  my  stockholders  are  without  dividends.' 

"  It  is  difficult  to  conceive  a  graver  charge  than  this  or  a  more  outrageous  situa- 
tion than  that  which  is  assumed  to  justify  the  charge.  To  what  extent  that  situa- 
tion actually  prevails  the  commission  has  no  definite  knowledge.  That  it  exists 
to  a  considerable  extent  seems  certain  ;  that  there  is  pressing  need  of  a  remedy 
can  not  be  denied.  The  carriers  insist  that  such  a  remedy  lies  in  the  enactment 
of  a  pooling  bill,  which  they  earnestly  demand." 

As  to  "pooling"  and  its  wisdom  the  commission  does  not  agree.    I  quote  again: 


"As  to  the  wisdom  of  this  legislation  the  commission  is  not  agreed.  In  the  first 
place,  we  do  not  agree  as  to  the  probable  effect  of  such  a  law.  There  is  no  prece- 
dent by  which  we  can  be  fairly  guided  as  to  the  result.    *    *    * 

"At  the  same  time  it  must  be  remembered  that  if  pooling  produces  any  bene- 
ficial result  it  necessarily  does  so  at  the  expense  of  competition.  It  is  only  by 
destroying  competition  that  the  inducement  to  deviate  from  the  published  rate  is 
wholly  removed,  and  it  is  only  to  the  extent  that  competition  is  actually  destroyed 
that  beneficial  results  can  be  expected.  Notwithstanding  the  specious  arguments 
of  carriers  to  the  contrary,  this  is  and  must  be  the  fact.  By  the  legalizing  of  pool- 
ing the  public  loses  the  only  protection  which  it  now  has  against  the  unreasonable 
exactions  of  transportation  agencies.  We  are  all  agreed  that  the  enormous  power 
which  such  a  measure  would  place  in  the  hands  of  railroad  companies  ought  not 
to  be  granted,  unless  the  exercise  of  that  power  is  properly  restrained  in  advance. 
*  *  *  The  members  of  the  Interstate  Commerce  Commission  wish  to  say  in  the 
strongest  possible  terms  that  they  are  unanimous  in  the  opinion  that  to  overturn  the 
trans- iMissouri  decision,  to  repeal  the  fifth  section  and  enact  in  its  place  a  pooling 
bill,  thereby  permitting  and  inviting  unlimited  combination  between  carriers, 
would  be  little  better  than  a  crime  against  the  people  of  the  United  States,  unless 
this  tribunal,  or  some  other  tribunal,  is  at  the  same  time  invested  with  adequate 
powers  of  control,  and  that  nothing  less  in  degree  than  those  outlined  in  this 
report  or  their  equivalent  would  be  adequate." 

That  is,  a  system  of  regulation,  etc.,  of  the  "poolers"  shall  be  tried  again.  I 
do  not  mean  to  speak  disparagingly  of  the  members  of  that  board.  The  public 
has  not  sufficiently,  in  my  opinion,  appreciated  the  high  integrity  of  its  labors — 
labors  none  the  less  trying,  g,rduous,  or  commendable  because  unattended  with  the 
desired  results.  It  is,  indeed,  extremely  gratifying  to  know  that  men  may  be 
obtained  in  the  public  service  for  a  small  pittance  to  pass  upon  subjects  of  such. 
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immenBe  financial  proportions  without  a   single  suggestion  of  impropriety  or 
partiality  in  10  long  years. 

But  to  come  again  to  the  pooling  project.  The  railways  want  that.  The  com- 
mission believe  it  would  be  a  crime  unless  accompanied  with  adequate  power  of 
control,  etc.  It  is  not  claimed  that  pooling  would  prevent  discrimination  in  favor 
of  "large  capital,"  i.  e.,  trusts  and  the  like.  And  of  what  avail  would  it  be  to  the 
people?  There  would  be  none  of  the  economies  of  a  single  organization  as  against 
one  thousand.  The  old  line  of  expense  would  remain  intact.  Its  object  is  to 
maintain  rates  and  protect  the  railway  owners  from  the  disadvantages  of  compe- 
tition. Under  such  circumstances  we  might  see  some  4  billions  of  railway  stock 
now  cursed  to  barreness  by  its  parents,  "water  and  fraud,"  rise  into  preda- 
tory vitality  again.  How  much  better  to  proceed  the  entire  way,  as  has  been 
done  in  Germany  and  some  50  countries,  and  own  and  operate  them  on  principles 
which  everyone  concedes  should  control.  Common  ownership  and  common 
interests  will  secure  us  every  end  deemed  so  desirable.  The  commission  admits 
that  transportation  is  a  governmental  function.     (Report  1898,  pp.  19,  20). 

"While  railway  transportation  in  this  country  is  carried  on  by  priv<ite  capital,  it 
Is  essentially  a  Government  function.  This  appears  from  the  necessary  conditions 
of  railroad  construction.  It  is  a  universal  maxim  that  private  property  can  not 
be  taken  for  private  uses,  but  only  for  the  public  use.  Yet  no  railroad  can  be 
built  without  the  appropriation  of  private  property.  It  equally  appears  from  the 
relation  of  the  carrier's  business  to  the  community.  A  merchant  may  sell  to  one 
customer  for  one  price  and  to  another  customer  for  another  price,  as  best  sub- 
serves his  interest,  without  violating  any  sense  of  right  and  wrong,  but  it  is  to-day 
universally  felt  that  the  rates  of  public  transportation  should  be  uniform  to  all. 
As  we  have  already  said,  the  railway  is,  from  its  very  nature,  in  respect  to  the 
greater  part  of  its  business,  a  virtual  monopoly.  The  essential  feature  of  a  Gov- 
ernment function  or  of  a  monopoly  is  that  it  excludes  the  idea  of  competition, 
and  this  notion  prevails  in  almost  every  civilized  country  to-day." 

Moreover,  the  railway  managers  will  not  consent  to  accept  the  pooling  arrange- 
ment when  incumbered  by  the  conditions,  the  absence  of  which  the  commission 
considers  a  crime  against  the  people.  Milton  H.  Smith,  president  of  the  Louisville 
and  Nashville  Railroad  Company,  in  the  North  American  Review  for  April, 
declares  that  "  it  might  be  decidedly  better  that  the  Government  should  acquire 
the  roads  "  than  to  submit  to  the  rate-making  power  in  the  commission. 

Very  respectfully  submitted. 

David  J.  Lewis. 

Cumberland,  Md.,  May  g5, 1899, 
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STATEMENT  OF  MR.  WALTER  E.  WEYL, 

On  American  and  Uuropean  Passenger  Bates. 

The  following  table  shows  in  a  general  way  the  contrast  between  the  passenger 
traific  of  America  and  that  of  European  and  East  Indian  railways.  The  number 
of  passengers  on  American  railways  is  less  than  that  on  British  and  German  rail- 
ways, and  in  proportion  to  population  the  American  people  take  a  considerable 
smaller  number  of  trips  than  do  the  English  or  Germans,  or  indeed  the  French, 
Belgians,  or  Swiss.  The  average  distance  traveled  per  passenger,  however,  is  con- 
siderably greater  in  the  United  States  than  in  the  States  of  Western  Europe,  and 
the  total  number  of  mUes  traveled  by  all  passengers  on  American  railways  is 
greater  than  that  for  any  other  country,  although  in  proportion  to  population  it 
is  only  about  as  great  as  that  of  Germany  or  Prance  and  probably  considerably  less 
than  that  of  Great  Britain,  while  in  proportion  to  our  total  mileage  our  passenger 
traf&c  is  quite  insignificant.  Our  receipts  per  passenger  are  considerably  higher 
than  those  of  other  countries,  our  fares  averaging  2  cents,  while  those  of  Europe 
average  generally  from  three-fourths  cent  to  1 J  cents.  The  peculiarity  of  Ameri- 
can traffic,  however,  is  that  high  fares  are  associated  with  empty  trains  (as  may  be 
seen  from  a  comparison  of  the  receipts  in  the  various  sections  of  the  United 
States) ,  and  the  receipts  per  passenger  train  made  on  European  railways  are  not 
much  below  those  on  American  railways. 

The  comparison  often  made  between  the  day-coach  service  in  America  and  the 
first-class  cars  on  the  Continent  is  defective  since,  as  the  following  table  shows, 
the  great  mass  of  travel  in  Europe  is  in  the  third  or  fourth  class.  The  compar- 
ison between  first-class  in  America  and  third-class  in  Europe  shows  a  superior 
service  in  American  lines  and  a  cheaper  service  in  European  roads.  India  offers 
the  example  of  exceedingly  poor  and  remarkably  cheap  service,  together  with 
good  returns  to  the  railways. 

The  accompanying  statement  has  been  compiled  from  the  most  trustworthy 
accessible  resources,  and  it  is  to  the  best  of  my  knowledge  and  belief  correct. 

Walter  E.  Wetl. 

District  of  Colxjmbia,  City  of  Washington: 
Sworn  to  and  subscribed  before  me  this  21st  day  of  December,  1899. 

S.  Olvia  Moore, 
[SEAL.]  Notary  Public,  District  of  Columbia. 
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United  States 

1898 
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8.0 
3(6.6) 
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9(189) 
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618,000 

a  On  the  tasis  of  the  last  preceding  census. 

&  Including  passenger  fares  alone  and  not  including  receipts  from  mail,  express,  or  other  reve- 
nues often  associated  with  passenger  receipts. 

c  Not  including  season-ticket  travel. 

d  Eupee  taken  at  21  cents.  See  United  States  Consular  Reports.  According  to  the  value  of 
the  rupee  the  receipts  of  Indian  railways  in  gold  would  be  50  per  cent  greater  than  the  figures 
here  given. 

e  Broad-gauge  railways. 

/Meter-gauge  railways. 

g  On  the  oasis  Of  an  estimated  population  of  76,000,000  for  the  year  1899. 
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Divisions  of  passenger  travel  in  various  classes  in  various  countries. 


Country. 


Year. 


Per  cent  of  all  passengers  in  class. 


Military 
class. 


Total. 


Germany  ._ 

Switzerland 

Belgium  (state)  . 
India: 

Broad  gauge  _ 
Meter  gauge. 

Norway _ 

Sweden  (state) . . 

Denmark __- 

United  Kingdom 
Italy 


1897 
1897 


1897 
1897 


1897 


0.37 

.94 

3.07 

.5 
.3 
.1 


9.5 
14.47 
10.19 

28 
1.4 
7.3 

13.2 

12.7 
6.2 

24.3 


84.59 
86.74 

4.8 

1 

92.6 
84.8 
86,7 
90.7 
71.7 


27.63 


1.7 


91.9 
97.3 


1.7 


100 
100 
100 

100 
100 
100 
100 
100 
100 
100 


INaUIRY  CONCERNING   LEGISLATION  AFFECTING    RAILWAY 

LABOR. 

The  questions  in  the  commission's  "  Inquiry  concerning  legislation  affecting 
railway  labor  "  are  set  out  together  below.  The  answers  thereto  follow,  each 
being  marked  to  correspond  to  the  question  to  which  it  is  a  reply. 


What  legislation,  if  any,  would  you  recommend  the  States  and  Congress  to  enact 
concerning  the  employment  and  (Uscharge  of  railway  employees? 

1.  Legislation  to  insure  to  employees  the  right  to  membership  in  their  brother- 
hoods and  associations. 

2.  Legislation  regarding  blacklisting. 

3.  Would  it  be  advisable  to  regulate  by  law  the  conditions  under  which  railway 
employees  may  be  discharged? 

4.  Please  suggest  such  other  legislation  as  you  may  think  advisable  concerning 
employing  and  discharging  railway  employees. 

II. 

Is  it  desirable  to  regulate  by  State  or  Federal  legislation  the  hours  of  labor  in 
any  branches  of  the  railway  service?    If  so,  what  legislation  would  you  suggest? 

m. 

1.  What  legislation,  if  any,  would  you  recommend  for  the  purpose  of  limiting 
the  power  of  the  State  and  Federal  courts  to  issue  injunctions  in  cases  of  dis- 
putes between  railway  companies  and  their  employees? 

3.  Should  there  be  a  limit  put  upon  the  power  of  Federal  courts  to  imprison  for 
contempt? 

3.  Would  it  be  desirable  to  allow  only  the  Attorney-General  of  the  United  States 
to  invoke  the  equitable  jurisdiction  of  the  Federal  courts  in  controversies  between 
common  carriers  of  interstate  commerce  and  their  employees  concerning  wages 
and  terms  of  employment  where  irreparable  injury  is  threatened? 

IV. 


1.  What  State  and  Federal  legislation  would  you  recommend  for  the  modifica- 
tion of  the  common-law  provision  exempting  the  employing  railway  company 
from  liability  for  damages  received  by  an  employee  as  the  result  of  the  negligence 
of  a  "  fellow-servant?  " 

3.  Would  it  be  possible,  and  would  it  be  desirable,  to  require  Federal  courts  to 
follow  the  rules  of  law  laid  down  by  State  courts  in  cases  involving  injuries  to 
railway  employees? 
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Is  the  law  of  June  1, 1898,  concerning  conciliation  and  arbitration,  satisfactory? 
If  it  is  unsatisfactory,  what  changes  would  you  recommend?  In  discussing  the 
law,  ^vill  you  please  state,  among  other  things,  what  you  thinkconcerning — 

(a)  The  feasibility  or  practicability  of  compulsory  arbitration. 

(6)  The  desirability  of  additional  legislation  regarding  the  relief  departments 
established  by  railway  companies. 

VI. 

What  additional  State  and  Federal  legislation,  if  any,  do  you  desire  on  the  sub- 
ject of  safety  appliances? 

VII. 

If  any  State  or  Federal  legislation  that  you  may  think  desirable  is  not  sug- 
gested by  the  foregoing  questions,  will  you  please  state  what  you  think  that  legis- 
lation should  be? 


REPLY  FROM  THE  CHIEF  EXECUTIVE  OFFICERS  OF  BROTHERHOOD 
OF  LOCOMOTIVE  ENGINEERS,  BROTHERHOOD  OF  LOCOMOTIVE 
FIREMEN,  ORDER  OP  RAILWAY  CONDUCTORS,  BROTHERHOOD 
OF  RAILWAY  TRAINMEN,  AND  ORDER  OF  RAILROAD  TELEG- 
RAPHERS." 

August  18, 1899. 

To  the  Sub-Commission  on  Transportation  of  the  Industrial  Commission. 

Gentlemen:  Answering  the  inquiries  bearing  upon  the  subject  of  "  Le^slation 
afiEecting  railway  labor,"  we  submit  the  following  suggestions.  We  desire  that 
this  evidence  shall  be  understood  as  supplementary  to  that  prepared  by  us  and 
submitted  during  the  early  days  of  the  hearing  before  the  commission  (see  p.  64). 
We  further  desire  to  be  understood  as  speaking  from  the  standpoint  of  the 
employees  composing  our  organizations,  and  as  reflecting  the  consensus  of  the 
opinions  which  are  held  by  them. 

I. 

1.  We  believe  that  the  right  of  a  railway  employee  to  hold  membership  in  a 
reputable  and  lawful  organization  of  his  choice  should  be  as  inalienable  as  his 
right  to  worship  God  according  to  the  dictates  of  his  conscience. 

Our  organizations  are  permitted  by  and  are  recognized  in  the  laws  of  the  United 
States.  The  jurisdiction  of  Congress  over  interstate  railroads  is  unquestioned. 
To  the  credit  of  the  vast  majority  of  the  railway  managers  be  it  said  that  it  is 
the  sentiment  and  the  actions  of  a  very  few  which  render  any  legislation  on  this 
subject  desirable. 

We  believe  that  discrimination  of  any  kind  on  the  part  of  an  ofiflcer  of  a  rail- 
way against  an  employee  or  an  applicant  for  employment  on  account  of 
membership  in  a  lawful  organization  should  be  met  with  a  punishment  so  swift, 
so  sure,  and  so  severe  as  to  not  only  prevent  a  repetition  of  the  act  on  the  part  of 
that  particular  employer,  but  to  afford  an  object  lesson  which  will  have  a  salutary 
and  the  desired  effect  upon  others  who  may  be  similarly  inclined. 

By  reference  to  section  10  of  the  act  of  June  1, 1898,  commonly  termed  the 
"arbitration  law,"  it  will  be  seen  that  this  point  was  sought  to  be  covered.  If 
that  enactment  can  be  strengthened  or  reenforced  we  should  be  greatly  pleased 
to  see  it  done. 

3.  It  will  be  seen  that  section  10  of  the  act  of  June  1, 1898,  just  referred  to, 
makes  ' '  blacklisting  "  a  misdemeanor.  We  are  of  the  opinion  that  existing  laws. 
State  and  national,  are  sufBcient  to  prevent  any  open  blacklisting  of  exemployees. 
It  will  probably  be  impossible  to  entirely  stop  the  secret  practice  unless  a  penalty 
suflciently  severe  to  make  fear  of  the  penalty  outweigh  the  desire  to  violate  the 
law  can  be  attached.    We  favor  such  a  penalty. 

3.  We  may  well  doubt  the  advisability  of  such  legislation.  Our  organizations 
afford  pretty  full  protection  against  unjust  dismissals  of  our  members,  except 
where  m  a  few  instances  the  employees  have  no  thorough  organization  and  are 
not  permitted,  through  fear  of  loss  of  employment,  to  perfect  such  organization. 

4.  We  reaffirm  the  statement  in  our  first  answers  (see  page  66):  "Railroad 
companies  have  recently  adopted  with  practical  unanimity  the  requirement  of  a 
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searching  physical  examination  of  all  applicants  for  employment,  under  which 
the  man  who  has  suffered  amputation  of  a  portion  of  a  hand  or  foot,  or  who  has 
suffered  from  some  other  injury  while  in  the  service  of  some  railway  company, 
is  refused  employment  by  other  companies.  If  a  man  who  has  sustained  such 
injury,  which  in  reality  does  not  prevent  or  hinder  htm  from  performing  in  an 
able  manner  the  duties  of  his  position,  or  who  has  attained  a  certain  age  which 
leaves  him  the  prime  of  life  yet  to  be  lived,  is  to  be  refused  employment  under 
the  operation  of  a  rule  adopted  ia  concert  or  contemporaneously  by  the  railroads, 
it  seems  but  fair  that  the  employee  should  look  to  the  railroads  for  compensation 
for  his  injury  or  pension  for  his  age."  Moral  obligations,  even  though  strong 
and  weighty,  are  not  always  met  and  cheerfully  discharged.  This  moral  obliga- 
tion should  be  laid  upon  the  railway  companies  and  should  also  be  made  a  legal 
obligation  which  could  not  be  evaded. 

n. 

The  necessity  of  changing  train  and  engine  crews  at  established  points  where 
terminal  facilities  are  provided  renders  it  impracticable  to  arbitrarily  fix  the 
hours  of  labor  of  train  and  engine  men.  "We  think  the  hours  of  labor  of  yard 
and  ofBce  men  should  be  shortened,  and  we  think  they  could  reasonably  be  fixed 
by  law.  For  train  dispatchers  and  yard  employees  in  large  or  busy  yards,  8  hours 
should  constitute  a  day.  In  all  other  classes  of  service  10  hours  should  be  recog- 
nized as  a  day's  work,  and  all  time  on  duty  in  excess  of  10  hours  for  a  day's  pay 
should  be  paid  for  as  extra  or  overtime. 

We  would  suggest  an  act  specifying  the  legal  workday  as  above  and  legalizing 
claims  for  extra  pay  for  extra  hours  worked. 

ni. 

1.  In  addition  to  the  provisions  incorporated  in  the  act  of  June  1, 1898,  we  think 
it  would  be  well  to  enact  substantially  the  following: 

"Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  contempts  of  court  are  divided  into  two 
classes,  direct  and  indirect,  and  shall  be  proceeded  against  only  as  hereinafter 
prescribed. 

"  Sec.  2.  That  contempts  committed  during  the  sitting  of  the  court  or  of  a  judge 
at  chambers,  in  its  or  his  presence  or  so  near  thereto  as  to  obstruct  the  administra- 
tion of  justice,  are  direct  contempts.    All  other  are  indirect  contempts. 

"  Sec.  3.  'That  a  direct  contempt  may  be  punished  summarily  without  written 
accusation  against  the  person  arraigned,  but  if  the  court  shall  adjudge  him  guilty 
thereof  a  judgment  shaJl  be  entered  of  record  in  which  shall  be  specified  the  con- 
duct constituting  such  contempt,  with  a  statement  of  whatever  defense  or  exten- 
uation the  accused  offered  thereto  and  the  sentence  of  the  court  thereon. 

"Sec.  4.  That  upon  the  return  of  an  ofBcer  on  process  or  an  aflBdavit  duly  filed, 
showing  any  person  guilty  of  indirect  contempt,  a  writ  of  attachment  or  other 
lawful  process  may  issue  and  such  person  be  arrested  and  brought  before  the 
court;  and  thereupon  a  vsrritten  accusation  setting  forth  succinctly  and  clearly 
the  facts  alleged  to  constitute  such  contempt  shall  be  filed  and  the  accused 
required  to  answer  the  same  by  an  order  which  shall  fix  the  time  therefor  and 
also  the  time  and  place  for  hearing  the  matter.  The  court  may,  on  proper  showing, 
extend  the  time  so  as  to  give  the  accused  a  reasonable  opportunity  to  purge  him- 
self of  such  contempt.  After  the  answer  of  the  accused,  or  if  he  refuse  or  fail  to 
answer,  the  court  may  proceed  at  the  time  so  fixed  to  hear  and  determine  such 
accusation  upon  such  testimony  as  shall  be  produced.  If  the  accused  answer  the 
trial  shall  proceed  upon  testimony  produced  as  in  criminal  cases,  and  the  accused 
shall  be  entitled  to  be  confronted  with  the  witnesses  against  him;  but  such  trial 
shall  be  by  the  court,  or,  in  its  discretion,  upon  application  of  the  accused,  a  trial 
by  jury  may  be  had  as  in  any  criminal  case.  If  the  accused  be  found  guilty  judg- 
ment shall  be  entered  accordingly,  prescribing  the  punishment. 

"  Sec.  5.  That  the  testimony  taken  on  the  trial  of  any  accusation  of  indii-ect 
contempt  may  be  preserved  by  bill  of  exceptions,  and  any  judgment  of  convic- 
tion therefor  may  be  reviewed  upon  direct  appeal  to  or  by  writ  of  error  from  the 
Supreme  Court,  and  affirmed,  reversed,  or  modified  as  justice  may  require.  Upon 
allowance  of  an  appeal  or  writ  of  error  execution  of  the  judgment  shall  be  stayed 
upon  the  giving  of  such  bond  as  may  be  required  by  the  court  or  a  judge  thereof, 
or  by  any  justice  of  the  Supreme  Court. 

"  Sec.  6.  That  the  provisions  of  this  act  shall  apply  to  aU  proceedings  for  con- 
tempt in  all  courts  of  the  United  States  except  the  Supreme  Court;  but  this  act 
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sliall  not  afifect  any  proceedings  for  contempt  pending  at  tlie  time  of  the  passage 
thereof." 

We  believe  the  criminal  laws  are  brought  into  contempt  and  lose  much  of 
their  vitality  by  the  liberal  use  of  the  process  of  injunction  restraining  men  from 
doing  those  things  which  the  law  prohibits  their  doing.  We  repeat  that  it  is 
much  better  to  depend  upon  the  code  and  let  all  men  understand  that  the  laws 
as  contained  in  the  code  are  to  be  applied  alike  to  all,  and  are  to  be  enforced, 
without  further  warning  in  the  shape  of  injunction,  mandamus,  or  in  other  form. 

3.  The  dignity  of  the  courts  must  be  upheld  and  their  decisions  be  enforceable 
and  enforced.  For  an  act  of  open  or  violent  contempt,  committed  in  the  pres- 
ence of  the  court,  the  court  should  have  power  to  summarily  punish.  But  even 
then  the  foundations  of  our  form  of  government  and  jurisprudence  would  be 
strengthened  if  an  appeal  were  open  for  the  ofEender.  Judges,  though  chosen 
with  a  view  to  their  especial  fitness  for  the  position,  are  human.  If  they  do  in 
reality  possess  the  judicial  mind  which  they  are  supposed  to  possess  would  they 
not  prefer  that  an  appeal  be  open  for  the  offender ,  to  the  end  that  the  court 
might  be  relieved  of  the  charge  that  unnecessarily  severe  punishment  had  been 
meted  out  because  of  the  sole  jurisdiction  of  the  court? 

In  cases  of  alleged  contempt,  consisting  of  acts  committed  outside  of  the  pres- 
ence of  the  court  a  trial  by  jury  should  be  permitted,  if  demanded  by  accused, 
and  appeal  to  the  higher  court  should  be  permitted. 

3.  Where  men  simply  exercise  their  inalienable  right  to  cease  work  under  an 
employer  or  conditions  which  are  no  longer  satisfactory  or  acceptable,  and  where 
due  regard  for  the  public  safety  is  exercised,  as  is  always  the  case  with  the  men 
in  whose  name  we  speak,  we  see  no  occasion  for  the  intervention  of  the  Federal 
courts.  The  courts  have,  not  infrequently,  interfered  with  restraining  orders 
under  the  plea  of  threatened  irreparable  injury,  when  the  injury  was  neither 
threatened  nor  irreparable  if  inflicted. 

We  invite  a  careful  review  of  the  records  in  connection  with  the  restraining 
order  issued  in  December,  1893,  by  Judge  Jenkins  of  the  Federal  court  in  Wis- 
consin on  request  of  the  receiver  of  the  Northern  Pacific  JBailroad,  the  hearings 
on  motion  to  modify  said  writ,  the  hearing  on  appeal  to  the  appellate  court,  and 
the  Congressional  investigation  of  Judge  Jenkins's  act.  We  also  invite  careful 
review  of  similar  order  issued  shortly  thereafter  by  Judge  Dundy,  of  Nebraska,  on 
petition  of  the  receivers  of  the  Union  Pacific  Railway,  and  the  subsequent  pro- 
ceedings in  the  Federal  courts.  It  will  be  found  that  the  only  injury  that ' '  threat- 
ened "  at  that  time  existed  solely  in  the  minds  of  the  receivers. 

IV. 

1.  We  have  seen  no  proposed  legislation  on  this  subject  which  seemed  more 
comprehensive  and  concise  than  the  proposed  bill  referred  to  by  Mr.  E.  A.  Mose- 
leyin  his  testimony  before  your  commission,  and  found  on  page  31  of  that  printed 
testimony. 

2.  We  are  inclined  to  doubt  the  possibility  of  taking  such  jurisdiction  away 
from  the  Federal  courts.  We  believe  it  would  be  much  better  for  all  concerned 
if  the  decision  of  some  court  could  be  made  the  rule  and  be  followed  in  all  cases 
to  which  it  could  be  justly  applied.  If  that  were  done  all  interested  would  under- 
stand alike  and  the  hope  that  another  court  could  differ  in  opinion  from  the  one 
whose  decision  had  been  handed  down  would  not  encourage  the  prosecution  of 
doubtful  cases  or  the  stubborn  defense  of  such  as  were  not  doubtful. 


The  act  of  June  1, 1898,  has  not  as  yet  been  given  a  fair  test.  It  must  depend 
for  its  vitality  very  largely  upon  the  vigorous  and  interested  way  in  which  the 
commissioners,  who  are  charged  with  the  duty  of  invoking  its  conciliatory  pro- 
visions and  its  arbitration  features,  take  hold  of  any  case  which  is  brought  to  their 
attention.  If  dignified  with  earnestness  on  part  of  the  Government  offlcials,  we 
believe  the  law  to  be  pregnant  with  good.  We  have  no  suggestions  as  to  changes 
in  it  to  offer  at  this  time. 

(a)  We  do  not  believe  that  the  decision  of  a  board  or  court,  involving  the  rela- 
tions between  employer  and  employee,  in  the  appointment  of  which  the  parties 
most  at  interest  have  no  voice,  is  or  ever  can  be  arbitration.  When  compulsion 
comes  in,  the  spirit  of  arbitration  steps  out.  We  do  not  see  how  "compulsory 
arbitration "  can  be  indulged  in  without  creating  "  involuntary  servitude,"  and 
that  when  it  is  not  a  "punishment  for  crime." 


TRANSPORTATION.  763 

(b)  Our  ideas  on  relief  associations  are  expressed  in  our  former  testimony.  (See 
p.  67  of  the  printed  testimony.)  The  act  of  Jime  1,  1898,  makes  it  unlawful  to 
make  membership  in  such  an  association  a  condition  of  employment.  If  the  asso- 
ciation were  in  fact  "  voluntary,"  there  would  be  little  in  it  to  criticise. 

VI. 

We  think  the  existing  law  sirf&cient  for  the  present.  After  the  time  within 
which  its  terms  must  be  complied  with  has  passed,  it  may  develop  that  additional 
legislation,  State  or  national,  wiU  be  necessary  or  desirable. 

vn. 

As  of  great  value  in  compiling  accurate  data,  and  as  a  guide  to  intelligent  con- 
clusion as  to  the  necessity  for  legislation  on  any  subject  originating  in  or  connected 
with  railroad  accidents,  the  causes  and  responsibiflties  therefor,  we  heartily  rec- 
ommend the  enactment  of  the  amendment  to  the  act  of  March  2, 1893,  introduced 
in  the  Senate  of  the  Fifty-fifth  Congress  by  Senator  Pettigrew,  known  as  Senate 
bni  No.  3244,  and  referred  to  by  Mr.  Moseley  in  his  testimony  before  your  com- 
mission.   (See  pp.  37,  38,  this  volume.) 

Yours,  very  truly,  E.  E.  Clabk, 

Grand  Chief  Order  of  Bailway  Conductors. 
P.  M.  Arthxjk, 
Grand  Chief  Brotherhood  of  Locomotive  Engineers. 

F.  P.  Sargent, 
Grand  Master  Brotherhood  of  Locomotive  Firemen. 

P.   H.   MORRISSEY, 

Grand  Master  Brotherhood  of  Bailway  Trainmen. 
W.  V.  Powell, 
Grand  Chief  Order  of  Bailway  Telegraphers. 


EEPLY  OP  MR.  F.  W.  ARNOLD, 

Grand  Secretary  and  Treasurer  Brotherhood  of  Locomotive  Firemen. 

Peoria,  III.,  August  10, 1S99. 
The  Subeommission  on  Transportation, 

Industrial  Commission,  Washington,  D.  C. 
Sirs  :  I  take  pleasure  in  replying  to  your  recent  request  for  answers  to  certain 
interrogatories: 

I. 

1.  I  would  recommend  that  Congress  enact  a  law  giving  employees  the  right  to 
join  an  organization  of  their  classes  for  the  purpose  of  better  protecting  their 
interests  intellectuaUy,  socially,  morally,  and  financially. 

2.  I  would  recommend  a  stringent  law  against  blacklisting,  so  called,  as  it  is 
clearly  un-American,  unfair,  and  unjust.  The  present  law  is  not  complete,  nor 
does  it  answer  the  purpose. 

8.  I  think  that  a  railway  employee,  who  has  devoted  the  greater  part  of  Ms  life, 
and  faithfully,  to  his  trade  or  calling,  and  who  arrives  at  an  age  that  is  regarded 
by  the  railroad  corporation  as  objectionable,  should  not  be  discharged  for  that 
cause  alone,  and  thrown  upon  his  own,  generally  meager,  resources.  Also  that 
an  employee  who  has  faithfully  performed  his  duties  for  a  long  term  of  years, 
and  who  has  reached  an  age  that  prohibits  him  from  starting  successfully  in 
some  other  walk,  should  not  be  discharged  simply  because  he  has  violated  some 
ordinary  rule  of  the  corporation,  unless,  perhaps,  it  be  of  the  most  serious  possi- 
ble character. 

n. 

I  should  judge  it  highly  desirable  and  necessary  that  there  be  Federal  legisla- 
tion regulating  the  hours  of  continuous  labor  on  railways,  that  employees  may 
secure  such  rest  as  will  enable  them  to  perform  their  work  with  safety  to  them- 
selves, the  public,  and  to  the  property  of  their  employer.  Men  on  locomotives 
can  not  be  regarded  as  safe  men  unless  they  have  are  asonable  number  of  hours  of 
_r^sf.  eaf^h  dav. 


764  HEAEINGS   BEFORE   THE   INDUSTRIAL   COMMISSION. 

III. 

1.  I  would  recommend  the  passage  of  the  bill  that  has  been  before  Congress  for 
several  years,  but  which  has  been  side  tracked  on  various  occasions,  by  others 
than  employees ,  and  known  as  the  "'  contempt "  bill.  It  provides  substantially  tor 
two  kinds  of  contempt,  and  was  first  drawn  up  by  the  late  Senator  Daniel  V  oorhees, 
of  Indiana.  The  two  kinds  of  contempt  shall  be  known  as  ' '  direct  contempt  and 
"indirect  contempt."  "  Direct  contempt"  shall  be  that  committed  within  the 
knowledge  of  the  court  and  should  be  punishable  by  fine  only.  "  Indirect  con- 
tempt "  shall  be  that  committed  without  the  knowledge  of  the  court  and  shall  be 
tried  by  jury,  the  punishment  for  which  should  be  by  fine. 

3.  I  think  courts  should  not  be  given  the  right  to  imprison  for  contempt  com- 
mitted without  their  knowledge.  From  a  humane  standpoint  I  think  imprison- 
ment for  contempt  in  any  particular  belongs  to  the  dark  ages,  since  punishment  by 
fine  would  be,  in  my  opinion,  quite  as  efScacious. 

3.  I  can  not  say. 

IV. 

1.  I  would  recommend  for  State  and  Federal  legislation  a  law  that  is  now 
embodied  in  a  bill  known  as  the  "  Employees  Liability"  bill,  which  corrects  the 
shameless  injustice  in  the  present  law  which  exempts  railway  corporations  from 
liability  for  damages  received  by  an  employee  as  the  result  of  the  negligence  of 
a  fellow-servant. 

3.  I  should  think  it  possible,  and  certainly  desirable,  that  .Congress  should 
require  Federal  courts  to  follow  the  rules  of  law  laid  down  by  State  courts  in 
cases  involving  injuries  to  railway  employees,  and  I  think  it  equally  desirable 
that  Congress  enact  a  law  making  a  uniform  amount  of  damages  recoverable  in 
all  States  and  Territories  alike  where  an  employee  has  received  injuries,  followed 
by  death,  as  the  result  of  the  negligence  of  a  fellow-servant,  and  an  unstated 
amount  where  injuries,  amounting  to  total  and  permanent  disability,  have  been 
received  under  like  circumstances. 

V. 

The  law  of  June  1, 1898,  so  far  as  I  have  been  able  to  observe  its  application,  is 
satisfactory. 

a.  I  do  not  regard  as  feasible  or  practicable  any  such  thing  as  compulsory 
arbitration. 

b.  I  would  recommend  that  Congress  enact  a  law  which  will  prohibit  a  railway 
corporation,  by  threat,  insinuation,  or  innuendo,  or  in  any  other  manner,  to  require 
an  employee  to  involuntarily  become  a  member  of  or  join  a  relief  association  or 
department  in  order  that  such  employee  shall  remain  in  the  service  of  such 
corporation. 

VI. 

I  have  no  suggestions  to  oflEer  in  reply  to  this  question. 

VII. 

I  would  recommend  that  Congress  enact  a  law  giving  to  all  labor  organizations 
(strictly  so)  that  are  not  organized  nor  conducted  tor  profit  a  right  to  carry  on 
an  insurance  business,  not  for  profit,  strictly  among  its  members,  without  the 
requirement  of  incorporating,  nor  of  licensing  in  any  State  except  the  State 
where  the  headquarters  of  the  organization  may  be  located,  and  that  after  pro- 
curing such  license  such  organization  shall  have  standing  in  any  court  in  any 
State  or  Territory. 

Very  respectfully,  yours,  F.  W.  Aenold, 

Cfrand  Secretary  and  Treasurer. 
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REPLY  OF  MR.  JOHN  T.  WILSON, 
Orand  Chief  of  the  Brotherhood  of  Railroad  Trackmen  of  America. 

St.  Louis,  Mo.,  August  12, 1899. 

The  Subcommission  on  Transportation,  Industrial  Commission,  Washington,  D.  C. 
Sirs:  I  reply  as  follows  to  your  favor  of  19th  ultimo  with  a  list  of  questions 
inclosed,  which  were  prepared  for  the  purpose  of  completing  the  Industrial  Com- 
mission's inquiry  concerning  "  Legislation  afiEecting  railway  labor,  etc.": 


1.  When  a  railway  company,  through  any  of  its  ofiicers  or  agents,  is  charged 
and  found  guilty  of  interfering  with  or  discriminating  against  any  of  its  em- 
ployees on  account  of  their  connection  with  theii-  brotherhoods,  it  should  be  fined 
not  less  than  $10  nor  more  than  $25,000  dollars  in  each  case;  10  per  cent  of  the 
fine  to  be  awarded  to  the  prosecuting  witness  and  10  per  cent  to  the  prosecuting 
attorney,  the  balance  to  revert  to  the  school  fund  of  the  State  in  which  con- 
viction is  secured. 

A  few  days  ago  I  received  a  letter  containing  the  following  paragraph:  "  My 
husband  is  dead.  He  would  have  kept  in  good  standing  with  your  order,  but  he 
was  afraid  the  company  would  find  it  out  and  discharge  him.  I  am  a  sickly 
woman,  not  able  to  work.  I  have  5  small  children.  We  were  unable  to  save  any- 
thing during  his  lifetime,  and  if  the  brotherhood  does  not  help  me,  God  only 
knows  what  will  become  of  us." 

3.  The  system  of  blacklisting  is  conducted  with  so  much  privacy  that  I  hardly 
think  it  possible  to  enact  and  enforce  laws  to  abolish  the  evil.  I  do  not  think 
that  very  many  railway  managers  would  condescend  to  blacklist  an  employee 
without  he  had  shown  him.self  to  be  reckless,  unreliable,  or  unworthy  of  triast. 

3.  As  railway  employees  are  frequently  discharged  without  just  cause  by  minor 
oflBcials  who  have  but  little,  if  any,  sense  of  honor  or  justice,  they  (the  minor  offi- 
cials) should  oiily  be  permitted  to  suspend  employees  under  their  jurisdiction  and 
should  be  required  to  report  the  cause  of  suspension  to  the  general  manager. 
The  suspended  employee  should  always  be  given  an  opportunity  to  make  a  state- 
ment in  his  own  behalf.  The  manner  in  which  the  Government  employees  in  the 
United  States  Mail  Service  are  dismissed  would,  I  think,  be  a  good  rule  for  rail- 
way companies  to  adopt;  always  making  the  general  manager  of  the  road  the 
highest  tribunal  to  appeal  to  and  permitting  his  decision  to  be  final. 

Last  month  I  was  informed  by  a  section  foreman  on  the  Union  Pacific  Railway 
that  the  foremen  under  the  jurisdiction  of  the  roadmaster  for  whom  he  was  work- 
ing received  a  letter  from  their  roadmaster  insisting  upon  them  to  subscribe  for 
a  paper  known  as  the  Roadmaster  and  Foreman,  and  advising  them  to  send  him  $4 
for  a  year's  subscription.  The  subscription  price  of  the  paper  is  $1  a  year.  It  is 
customary  with  the  publishers  to  give  roadmasters  30  per  cent  for  collecting  sub- 
scriptions; therefore  the  roadmaster  charged  his  men  §3.20  each  for  sending  80 
cents  of  their  money  to  the  Roadmaster  and  Foreman.  The  foreman  who  reported 
the  matter  to  me  says:  "  I  think  I  am  the  only  foreman  out  of  38  who  did  not  send 
him  $4,  and  on  account  of  failing  to  do  so  I  don't  feel  at  all  secure  in  my  position. 
If  you  refer  to  the  robbery  through  the  columns  of  the  Trackmen  "s  Advance 
Advocate,  please  don't  mention  my  name,  as  it  would  be  sure  to  cost  me  my  job." 

There  are  a  great  many  similar  cases.  Something  should  be  done  to  protect  the 
weak  against  the  avarice  of  the  strong. 

4.  All  applicants  for  responsible  positions  on  railways,  and  especially  foremen 
and  roadmasters,  whose  duty  it  is  to  protect  life  and  property  by  keeping  the 
track  in  proper  condition,  should  always  be  subjected  to  an  examination  which 
will  give  evidences  of  their  fitness  to  fill  the  positions  applied  for,  of  their  relia- 
bility, etc. ,  before  beiog  permitted  to  enter  upon  the  discharge  of  their  duties. 

We  frequently  read  in  newspapers  reports  of  bridges  going  down  with  trains, 
trains  jumping  the  track,  turning  over  on  curves,  of  a  score  or  more  people  losing 
their  lives,  etc.,  and  that  the  omcials  were  unable  to  discover  the  cause  of  the 
catasti'ophe.  In  such  cases,  as  a  rule,  the  real  causes  are  incompetent  men  in 
charge  of  the  track,  or  not  a  sufficient  number  of  men  on  a  section  to  keep  the 
track  in  safe  running  condition. 

Railway  companies  should  be  required  to  employ  men  enough  year  in  and  year 
out  to  keep  their  track  in  proper  order  at  all  times.  At  the  present  time  it  is 
customary  with  the  railway  companies  to  discharge  from  50  to  75  thousand  of 
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their  track  men  in  the  fall  of  the  year,  at  a  time  -when  it  is  hard  to  obtain  employ- 
ment. They  are  turned  ont  to  tramp,  beg,  starve,  steal,  and  become  criminals. 
Horses  receive  better  treatment  from  their  owners  than  a  great  many  railway 
track  men  receive  from  their  employers. 

II. 

All  railway  employees  not  engaged  in  operating  trains  should  not  be  required 
to  work  more  than  8  hours  out  of  34  except  in  cases  of  emergency.  Time  served 
at  emergency  work  should  be  paid  for  at  regular  rates.  On  account  of  the  nature 
of  the  work  performed  by  track  men,  car  inspectors,  repairers,  shopmen,  they 
will  be  as  much  fatigued  after  pegging  away  for  8  hours  as  men  engaged  in 
operating  trains  will  be  after  being  on  duty  10  or  13  hours. 

III. 

1.  I  think  all  judges  requested  to  issue  injunctions  in  cases  of  disputes  between 
railway  companies  and  their  employees  should  be  compelled  to  follow  the  exam- 
ple set  by  Judge  Caldwell,  in  the  case  of  the  Union  Pacific  Railway  v.  Its  Employ- 
ees, tried  at  Omaha,  Nebr.,  March,  1894;  and  that  the  dissenting  opinion  of 
the  same  judge,  in  the  case  of  Hopkins  v.  Oxley  Stave  Company  (28  0.  C.  A. 
Reports,  108) ,  should  be  enacted  into  law  and  made  applicable  to  all  disputes 
between  railway  companies  and  their  employees.  In  case  either  party  believes 
the  judge  to  be  biased  and  that  he  will  not  render  a  just  decision,  they  should 
have  a  right  to  have  the  disputed  questions  of  fact  in  the  case  tried  by  a  jury, 
whose  findings  of  fact  should  be  binding  on  the  court,  as  in  ordinary  cases. 

Give  railway  employees  an  opportunity  to  present  their  side  of  the  question  in 
court,  treat  them  as  equals  and  not  as  inferiors  of  corporations,  and  they  will 
always  submit  to  the  decisions  of  an  unbiased  court  or  jury. 

3.  Federal  judges  should  have  the  power  to  maintain  the  dignity  of  their  courts, 
compel  witnesses  to  answer  questions,  etc.,  and  to  compel  railway  companies  and 
railway  employees  to  abide  by  their  decisions  or  the  decisions  of  a  jury,  provided 
they  are  rendered  in  accordance  with  the  suggestions  above  made  in  answer  to 
question  1  of  Section  III. 

3.  No;  this  would  be  vesting  too  much  power  in  the  hands  of  an  ofllcer,  who  is 
not  elected,  but  appointed.  With  the  limitations  upon  the  powers  of  Federal 
judges,  suggested  in  answer  to  question  1,  Section  HI,  the  right  to  invoke  the 
jurisdiction  of  the  Federal  courts  could  safely  be  left  to  the  parties  interested. 

IV. 

The  fellow-servant  laws  enacted  by  the  different  States  vary  very  much.  As 
railway  employees  are  not  permitted  to  say  who  their  fellow-servants  shall  be, 
but  must  be  coworkers  with  anyone  the  company  sees  fit  to  employ,  I  think  rail- 
way companies  should  be  held  responsible  for  damages  to  their  employees  the 
same  as  they  are  to  nonemployees.  A  uniform  law  to  govern  these  matters  should 
be  enacted  by  Congress,  and  all  of  the  States  should  enact  a  similar  law. 


The  law  of  June  1, 1898,  concerning  conciliation  and  arbitration,  seems  to  be 
satisfactory  to  railway  employes  engaged  in  the  operation  of  trains.  According 
to  the  Twelfth  Annual  Report  of  the  Interstate  Commerce  Commission  only 
236,617  of  the  833,476  railway  employees  are  engaged  in  train  service;  therefore, 
.596,859  railway  employees  have  no  protection  under  the  law  referred  to.  The 
men  engaged  by  railway  companies  to  operate  their  trains  are  well  organized. 
The  railway  officials  recognize  their  power,  which  causes  them  to  prefer  to  settle 
all  grievances  with  them  amicably,  and  especially  so  unless  they  think  they  can 
invoke  the  aid  of  the  Government  and  overawe  their  trainmen  by  the  use  of 
injunction  proceedings. 

(o.)  While  I  am  not  in  favor  of  compulsory  arbitration,  and  am  unalterably 
opposed  to  strikes,  if  justice  can  be  obtained  in  any  other  way,  I  believe  the  Inter- 
state Commerce  Commission  should  constitute  a  tribunal  before  which  all  classes 
of  railway  employees,  from  the  president  of  the  board  of  directors  down  to  the 
men  who  spike  the  rails  and  tamp  the  ties,  could  go  and  present  their  grievances 
concerning  trafl&c  rates,  wages,  hours  of  labor,  or  conditions  of  employment,  with- 
out fear  of  being  discharged.  Under  such  an  arrangement,  in  case  a  class  of 
employees  fail  to  have  their  grievances  satisfactorily  adjusted  by  railway  oflacials. 
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they  could  jjlace  them  before  the  commission,  whose  duty  it  would  be  to  deter- 
mine what  is  right  and  just  under  the  circumstances,  and  their  award  becom- 
ing a  document  of  public  record  would  do  a  great  deal  toward  influencing  rail- 
way companies  to  deal  fairly  with  employees  who  are  being  mistreated  and 
oppressed  under  the  present  system,  which  is  to  pay  wages  and  deal  out  justice 
to  their  employees  in  proportion  to  the  organized  force  they  have  to  demand 
them. 

(b)  Bailway  companies  having  relief  departments  should  not  be  permitted  to 
manage  them  in  such  a  way  as  to  prevent  injured  employees,  or  the  beneficiaries  of 
employees  killed  by  the  negligence  of  the  company,  from  collecting  the  amount 
of  damages  they  are  justly  entitled  to.  On  March  10,  1899,  the  Atlantic  Coast 
Line  organized  a  relief  department.  In  their  book  of  rules,  by  which  members 
of  the  relief  department  are  to  be  governed,  page  43,  rule  64,  appears  the  fol- 
lowing : 

"  In  case  of  injury  to  a  member,  he  may  elect  to  accept  the  benefits  in  pursu- 
ance of  these  regulations,  or  to  prosecute  such  claims  as  he  may  have  at  law 
against  the  company  or  any  companies  associated  therewith  in  the  administra- 
tion of  their  relief  departments.  The  acceptance  by  the  member  of  benefits  for 
injury  shall  operate  as  a  release  and  satisfaction  of  all  claims  against  the  com- 
pany and  all  other  companies  associated  therewith,  as  aforesaid,  for  damages 
arising  from  or  growing  out  of  such  injury ;  and  further,  in  the  event  of  the 
death  of  a  member,  no  part  of  the  death  benefit  shall  be  due  or  payable  unless 
and  until  good  and  sufElcient  releases  shall  be  delivered  to  the  superintendent  of 
all  claims  against  the  relief  department,  as  well  as  against  the  company  and  all 
other  companies  associated  therewith,  as  aforesaid,  arising  from  or  growing  out 
of  the  death  of  a  member,  such  releases  having  been  duly  executed  by  all  who 
might  legally  assert  such  claim ;  and  further,  if  any  suit  shall  be  brought  against 
the  company  or  any  other  company  associated  therewith,  as  aforesaid,  for  dam- 
ages arising  from  or  growing  out  of  injury  or  death  occurring  to  a  member,  the 
benefits  otherwise  payable,  and  all  obligations  of  the  relief  department  and  of 
the  company  created  by  the  membership  of  such  member  in  the  relief  fund,  shall 
thereupon  be  forfeited,  without  any  declaration  or  other  act  by  the  relief  depart- 
ment or  the  company ;  but  the  superintendent  may,  in  his  discretion,  waive  such 
forfeiture  upon  condition  that  all  ^ending  suits  shall  first  be  dismissed.  If  a 
claim  for  damages  on  account  of  injuries  shall  be  settled  by  the  company  with- 
out suit,  such  settlement  shall  release  the  relief  department  and-  the  company 
from  all  claims  for  benefits  on  account  of  such  injuries." 

In  their  handbook  of  questions  and  answers  concerning  the  relief  department, 
they  ask  the  question,  "Are  members  debarred  from  bringing  suit  against  the 
company?"  and  answer  it  in  the  following  manner:  "  They  are  not.  They  have 
the  same  right  in  this  respect  that  they  would  have  if  they  were  not  members. 
The  injured  member  may  either  accept  the  benefits  of  the  fund  or  rely  upon  the 
issue  of  a  suit.    He  can  not  do  both."    (Reg.  64.) 

By  examining  the  rates  charged  by  the  company,  I  find  that  they  charge  $36  a 
year  on  $1,000  insurance  and  for  a  few  dollars  weekly  benefits,  provided  in  each 
case  that  members  shall  not  receive  anything  for  the  first  week's  sickness;  thus, 
you  see,  employees  of  the  Atlantic  Coast  Line  Railway  system  are  caused  to 
believe  that  in  order  to  be  secure  in  their  positions  they  must  join  the  company's 
relief  department,  pay  exorbitant  rates  for  insurance,  then,  in  case  they  are 
injured,  in  order  to  collect  insurance  money  that  they  have  paid  the  company  at 
least  a  third  more  than  it  is  worth  or  that  it  would  cost  them  in  other  concerns, 
they  must  sign  a  release,  exonerating  the  company  from  all  blame. 

A  railway  company  having  a  relief  department,  withholding  insurance  money 
which  has  been  paid  for  by  an  employee  until  he  signs  a  release,  should  be  fined 
not  less  than  ten  nor  more  than  twenty-five  thousand  dollars  in  each  case  where 
conviction  is  secured. 

VI. 

It  seems  the  railway  companies  are  doing  all  they  reasonably  can  to  equip  their 
rolling  stock  with  the  best  safety  appliances  that  have  been  invented. 

vn. 

First,  the  Interstate  Commerce  Commission  should  determine  passenger  and 
freight  rates  to  be  charged  by  all  interstate  roads.  In  fixing  the  rate  to  be 
charged  by  each  road  they  should  be  governed  by  the  amount  of  money  actually 
invested  in  building  and  equipping  the  road,  cost  of  operating,  and  the  amount  of 
traflac.    In  each  case  the  rate  should  be  fixed  high  enough  to  enable  the  road 
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to  pay  all  necessary  and  legitimate  expenses  and  reasonable  wages  to  all  em- 
ployees, etc.,  and  leave  margin  enough  to  pay  stockholders  reasonable  dividends 
on  the  money  invested. 

Second,  the  issuing  of  free  transportation  should  be  restricted  to  railway  em- 
ployees and  Government  employees  in  the  Bail  way  Mail  Service.  Companies 
issuing  passes  to  other  parties  should  be  fined  heavily. 

The  issuing  of  passes  by  railway  companies  to  men  of  political  influence  has 
done  a  great  deal  to  prejudice  the  public  against  railway  enterprises,  and  to  corrupt 
society,  especially  politicians. 

The  railway  companies  of  the  United  States  give  away  millions  of  dollars  in 
passes  annually,  and,  as  a  rule,  they  extend  favors  to  those  who  can  well  aflEord  to 
buy  tickets. 

Third,  the  occupation  of  ticket  scalpers  should  be  abolished,  and  the  rates  fixed 
by  the  Interstate  Commerce  Commission  should  be  maintained  by  all  interstate 
roads.  The  States  should  enact  similar  laws  for  the  government  of  roads  not 
under  the  jurisdiction  of  the  Interstate  Commerce  Commission.  Stop  those 
unnecessary  leaks  from  the  railway  companies'  earnings,  and  on  the  majority  of 
roads  the  cost  of  transportation  can  be  reduced,  all  the  employees  can  be  paid 
reasonable  wages,  it  will  not  be  necessary  for  any  of  them  to  work  an  unreason- 
able number  of  hours  in  any  one  day,  and  the  men  who  have  invested  their  money 
in  railway  enterprises  will  receive  reasonable  profits  on  their  investments.  .  Rail- 
ways should  be  blessings  to  and  civilizers  of  the  people.  They  should  not  be 
operated  in  such  a  way  as  to  keep  up  strife  between  citizens  and  to  corrupt  society. 

Fourth,  the  Interstate  Commerce  Commission  should  incorporate  in  their  annual 
reports  the  amount  of  wages  paid  to  employees  in  each  class  on  each  road. 
Yours,  truly, 

John  T.  Wilson, 
Grand  Chief,  Brotherhood  of  Railroad  Traehmen  of  America. 


REPLY  OF  MR.  "W.  H.  RONEMUS, 
Grand  Chief  of  the  Brotherhood  of  Bailway  Carmen. 

Cedab  Rapids,  Iowa,  Aitgiist  S9, 1899. 
The  Svbcommission  on  Transportation, 

Industrial  Com/mission,  Washington,  D.  C. 
Sirs:  I  reply  as  follows  to  your  favor  of  August  4,  with  a  list  of  questions 
inclosed  for  the  purpose  of  completing  the  Industrial  Commission's  inquiry  con- 
cerning" legislation  affecting  railway  labor,  etc:" 


1.  When  a  railway  company  through  any  of  its  officers  or  agents  is  charged 
and  found  guilty  with  or  discriminating  against  any  of  its  employees  on  account 
of  their  connection  with  their  brotherhoods,  not  less  or  more  than  $25,000  in  each 
case;  10  per  cent  of  the  fine  to  be  awarded  to  the  prosecuting  witness  and  10  per 
cent  to  the  prosecuting  attorney,  the  balance  to  revert  to  the  school  fund  of  the 
State  in  which  conviction  is  secured. 

2.  I  believe  the  causes  for  blacklisting  will  gradually  disappear  altogether, 
brought  about  by  the  general  organization  of  the  employees,  as  the  unreliable  will 
not  generally  be  admitted  to  the  organizations,  and  by  the  general  recognition  of 
organizations  the  cause  for  discontent  from  this  source  wiU  become  less  with 
time.  If  it  becomes  necessary  to  further  legislate  against  the  practice,  I  believe 
such  legislation  can  be  secured;  but  under  the  present  circumstances  I  would  not 
recommend  such  further  legislation. 

3.  The  conditions  under  which  employees  may  be  discharged  should  be  regulated 
by  legislation.  Good  reasons  for  the  discharge  should  be  given  and  be  approved 
by  a  competent  officer  of  the  employer,  and  the  discharged  employee  should  have 
the  opportunity  to  state  his  side  of  the  case. 

The  practice  exists  in  some  instances  of  favored  friends  of  department  foremen 
being  shown  partiality,  and  worthy  and  efficient  workmen  being  either  dis- 
charged or  their  tenure  of  position  made  so  undesirable  that  they  are  driven  to 
severing  their  connection  with  a  company,  and  often  can  not  again  secure  employ- 
ment for  a  considerable  length  of  time. 
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Railway  companies  being  subject  to  and  deriving  rights  by  States,  being  granted 
charter  to  do  business  within  the  State,  the  States  should  likewise  protect  its  citi- 
zens against  unjust  discriminations  against  its  citizens  by  corporations.  I  think 
such  legislation  would  cause  many  injustices,  both  toward  railway  conipanies  and 
employees,  to  be  wiped  out.  If  companies  were  made  responsible  for  the  unjust 
discrimination  against  employees  on  the  part  of  department  foremen,  very  few, 
if  any,  employees  would  suffer  discharge  without  good  and  sufflcient  reasons. 

4.  In  the  first  place  no  one  should  be  employed  for  any  position  of  responsibility 
without  having  been  subjected  to  a  prescribed  examination  submitted  by  the 
head  of  the  department  in  which  the  man  is  employed.  The  railway  service, 
being  of  the  most  importance  to  the  public,  no  careless,  intemperate,  untrust- 
worthy, or  unreliable  person  should  be  installed  in  a  position  of  trust.  A  viola- 
tion of  well-selected  rules,  especially  if  persisted  in,  should  be  cause  for  dismissal, 
but  no  reliable,  temperate,  and  efficient  employee  should  be  discharged  to  make 
room  for  one  untried  in  the  service. 

II. 

Humanity  to  man,  the  welfare  of  society,  and  the  best  interests  of  the  nation, 
physically,  morally,  and  intellectually,  most  emphatically  demand  as  short  a  work 
day  as  is  consistent  with  the  best  interests  of  the  country  and  its  business.  This 
is  true  of  all  kinds  of  manual  toil,  but  especially  is  it  true  of  such  work  as  is  per- 
formed by  men  in  the  car  departinent  of  railroads  of  the  country.  While  there 
is  not  a  general  demand  on  the  part  of  these  men  at  the  present  time  for  shorter 
hours,  the  reason  for  such  seeming  satisfaction  with  10  and  13,  and  often  more 
hours  per  day,  is  more  owing  to  the  men  being  fearful  lest  their  meager  earnings 
at  less  hours  per  day  vnll  not  assure  the  life  and  comfort  of  the  dear  ones  at  home. 

I  think  that  in  every  department  where  it  is  possible  to  do  so  8  hours  should  be 
considered  a  maximum  day's  work.  In  most  classes  of  shopwork  in  the  car 
department  men  would  perform  almost,  if  not  entirely,  as  much  work  in  8  as  in  10 
hours.  The  work  in  most  cases  being  of  such  a  nature  that  with  8  hours  of  con- 
stant bending,  twisting  of  the  body,  and  lifting,  the  physical  forces  of  most  men 
become  so  exhausted  that  the  remaining  time  they  are  compelled  to  work  is  not 
productive  of  much  result. 

In  most  cases  the  hours  cotild  well  be  reduced  to  8,  and  where  it  could  not  at  once 
it  could  be  arranged  that  the  utmost  exertions  of  man's  physical  strength  should 
not  be  evoked  for  a  greater  consecutive  time. 

m. 

1.  No  injunction  should  be  issued  until  the  employees  have  had  an  opportunity 
to  answer  after  the  application  for  injunction  has  been  made.  Either  the  State 
or  Federal  court,  or  a  commission  created  for  that  purpose  (I  would  favor  a 
special  commission) ,  should  determine  whether  or  not  cause  exists  for  injunction. 
Injunctions  against  men  who  have  committed  no  actual  offense,  and  who  do  not 
contemplate  such,  for  the  asking,  without  proper  hearing  of  both  sides,  seems  to 
me  un-American  and  discriminating. 

3.  I  believe  it  would  be  unnecessary  to  hmit  the  power  of  the  court  in  enforcing 
its  orders  when  made  under  the  provisions  above  advocated. 

The  tendency  to  disobey  the  order  of  the  court  would  become  less,  if  it  were  not 
entirely  obviated.  If  the  employee  has  the  opportunity  to  be  heard  before  being 
condemned,  he  could  not  reasonably  be  accused  of  contempt. 

3.  The  parties  to  the  controversy  should  apply  to  the  special  commission,  if  nec- 
essary, to  invoke  the  jiirisdiction  of  the  Federal  court,  and  through  such  commis- 
sion such  invocation  should  be  made.  One-man  power  should  not  be  vested  in 
any  official. 

IV. 

1.  I  do  not  think  the  employing  company  should  be  exempt  from  liability  for 
damages  received  by  a  fellow-employee  as  the  result  of  the  negligence  of  a  fellow- 
servant.  The  employing  company  selecting  the  fellow-servant  and  issuing  his 
instructions  should  be  responsible  for  his  actions  while  in  the  discharge  of  his 
duties  as  a  fellow-servant  or  employee.  By  making  the  company  liable  for  dam- 
ages received  as  the  result  of  the  negligence  of  a  fellow-servant,  the  greatest  care 
would  be  used  in  employing  men  to  fill  the  various  positions. 

The  most  reliable  men  being  employed  in  all  departments  would  reduce  the 
number  of  injuries  sustained  to  a  minimum. 

3.  In  deciding  cases  involving  injuries  to  employees  I  think  Federal  courts 
should,  as  nearly  as  consistent,  follow  the  decisions  of  State  courts,  based  upon 
statutory  enactments  of  law  of  the  State  in  which  the  injury  was  sustained. 
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V. 

Not  having  a  copy  of  the  law  of  June  1,  1898,  concerning  conciliation  and  arbi- 
tration, I  can  not  venture  to  approve  or  disapprove  the  same.  I  believe,  hovt'ever, 
there  should  be  a  national  arbitration  board  before  whom  either  side  in  a  contro- 
versy, feeling  that  he  had  been  oppressed  or  was  about  to  be  so  oppressed,could  state 
his  grievances  and  secure  recommendations  that  would  approve  or  disapprove 
the  grievance  complained  of.  The  approval  or  disapproval  of  the  commission,  or 
board,  to  be  considered  as  notice  to  the  public  as  to  the  merits  of  the  demands  of 
the  respective  parties.  This  would  act  as  a  mediator  in  many  instances,  no  doubt, 
and  the  force  of  public  opinion  would  do  much  to  prevent  unimportant  or  ridic- 
ulous questions  being  carried  up  thus  far. 

Previous  to  1898  some  railway  companies  maintained  relief  departments  by 
retaining  a  certain  per  cent  of  the  employees'  wages  to  maintain  same.  It  was 
compulsory  on  every  applicant  for  a  position  in  any  department  to  make  applica- 
tion for  insurance  through  this  department.  A  man  might  be  rejected  because 
of  the  rigid  examination,  and  was  therefore  denied  employment.  Many  worthy 
and  competent  applicants  for  employment  have  thereby  been  prevented  from 
securing  employment  because  of  ^me  minor  physical  ailment.  This,  it  seems  to 
me,  worked  an  injustice  to  those  who  could  not  thus  secure  employment,  when 
they  were  in  every  way  qualified  to  fill  a  good  position  and  support  their  families. 

There  can  be  no  reasonable  objection  offered  to  railway  companies  maintaining 
relief  departments,  but  no  applicant  for  employment  should  be  so  discriminated 
against  as  to  be  denied  employment  on  technicalities.  Neither  should  participa- 
tion in  any  relief  association  bar  any  employee  from  collecting  damages  for 
injuries  received  because  of  such  participation.  I  think  most  relief  associations 
are  more  expensive  to  the  employee  than  the  same  amount  of  insurance  can  be 
carried  for  in  the  brotherhood  of  which  such  employee  is  or  should  be  a  member. 
The  organization  of  the  various  brotherhoods  is  made  permanent  and  of  the 
greatest  good  through  their  insurance  features.  Insurance  is  furnished  to  mem- 
bers at  actual  cost  and  can  not  be  forfeited  except  by  the  negligence  of  the  mem- 
ber in  paying  dues  or  assessments.  The  compulsory  participation  in  the  railway 
companies'  relief  associations  prevents  many  of  the  poorly  paid  emyloyees  from 
taking  advantage  of  the  cheap  and  in  every  case  good  insurance  offered  by  the 
organization  of  their  craftsmen. 

VI. 

Car  repairers  are  subjected  to  many  inconveniencies  and  hardships  which  could 
be  overcome  to  a  great  extent  by  railway  companies  furnishing  proper  places  to 
have  their  cars  repaired  in.  I  refer  more  particularly  to  what  may  be  termed 
rush  work,  such  as  a  car  being  disabled  while  in  transit  and  necessitating  repairs 
at  the  nearest  division  point  where  a  force  of  inspectors  and  repairers  are  retained. 

The  universal  arrangement  seems  to  be  to  run  all  defective  cars  on  the  repair 
track,  where  the  loaded  cars  necessary  to  be  repaired  must  be  quickly  disposed 
of.  To  make  the  necessary  repairs  men  are  required  to  keep  at  work  constantly, 
regardless  of  rain,  hail,  sleet,  mud,  and  all  other  inconveniences  of  the  weather, 
exposing  themselves  to  the  cold  blasts  of  the  wind  and  rain,  or  snow  in  winter,  and 
sitting  or  lying  in  the  mud  during  the  wet  weather  in  summer.  The  nature  of 
the  work  will  not  admit  of  postponing  it  until  the  storm  subsides  or  until  the 
sun  shines  more  warmly.  No  other  class  of  men  are  thus  at  the  mercy  of  the 
weather  so  much  as  car  repairers.  Time  must  be  made  by  the  cargo  of  freight; 
the  cars  must  be  ready  for  the  next  train  starting  out.  The  work  must  be  done 
and  under  the  present  conditions  it  must  be  accomplished  out  on  the  track  under 
the  tropical  sunshine,  the  storm  of  wind,  sleet,  rain,  or  snow. 

It  seems  to  me  that  it  could  not  be  unreasonable  to  ask  that  railway  companies 
be  required  to  erect  suitable  sheds  over  at  least  a  part  of  the  repair  track,  where 
the  men  could  be  sheltered  from  the  storm  and  snow.  Without  proper  sheds  to 
work  under  men  are  in  many  cases  rendered  ill  and  unfit  for  service  for  days  to 
come. 

I  would,  therefore,  have  proper  shelter  for  workmen,  classed  as  safety  appliances. 
This  may  seem  a  little  ridiculous  to  anyone  not  familiar  with  the  duties  and 
requirements  of  the  car  repairer,  but  it  is  not  so  to  the  men  who  are  compelled  to 
render  a  day's  work  during  all  kinds  of  weather.  It  can  not  be  expected  that 
railway  companies  can  protect  their  employees  against  the  inconveniences 
occasioned  by  nature  in  general,  but  the  exposed  condition  of  the  average  repair 
track  needs  attention.  Men  can  render  a  better  service  to  the  company  with  the 
repair  track  properly  inclosed  to  keep  out  the  storm.    Men  are  not  competent  to 
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perform  the  regular  day's  work  in  a  day  where  they  become  chilled  from  wet  and 
cold;  and  it  would,  in  my  opinion,  be  a  saving  to  the  companies  to  provide  as 
comfortable  and  well-equipped  regular  repair  tracks  as  is  consistent  with  a 
reasonable  outlay  for  the  appliance  suggested. 

vn. 

First,  the  Interstate  Commerce  Commission  should  determine  passenger  and 
freight  rates  to  be  charged  by  the  interstate  roads.  In  fixing  the  rate  to  be 
charged  by  each  road,  they  should  be  governed  by  the  amount  of  money  actually 
invested  in  building  and  equipping  the  road,  cost  of  operating,  and  amount  of 
traffic. 

In  each  case  the  rate  should  be  fixed  high  enough  to  enable  the  road  to  pay  all 
necessary  and  legitimate  expenses,  and  reasonable  wages  to  all  employees,  etc., 
and  leave  margin  enough  to  pay  stockholders  reasonable  dividends  on  the  money 
invested. 

Second,  the  issuing  of  free  transportation  should  be  restricted  to  railway 
employees  and  Grovemment  employees  in  the  Railway  Mail  Service.  Companies 
issuing  passes  to  other  parties  should  be  fined  heavily. 

The  issuing  of  passes  in  my  opinion  should  be  entirely  done  away  with  outside 
of  employees  while  in  the  discharge  of  their  duties;  and  a  unform  rate  on  all 
railways  should  be  adopted  for  railway  employees  and  their  families  of  1  cent  per 
mile,  so  that  all  employees  could  avail  themselves  of  a  1-cent  per-mile  rate  at  any 
or  all  times.  This  I  think  would  be  profitable  to  the  employees  as  well  as  the 
railroads. 

Respectfully,  yours,  W.  H.  Ronemus, 

Grand  Chief  of  the  Brotherhood  of  Railway  Carmen  of  America. 


REPLY  OF  MR.  ALDACE  F.  WALKER, 

Chairman  of  the  Board  of  Directors  of  the  Atchison,  Topeka  and  Santa  Fe  Railway 

Company. 

59  Cedak.  Street, 
Neio  York  City,  September  SI,  1899. 
United  States  Industrial  Commission, 

Washington,  D.  C. 

Gentlemen:  I  have  received  your  questions  connected  with  legislation  affecting 
railway  labor,  and  take  pleasure  in  stating  my  views. 

I  do  not  favor  any  legislative  action  whatever  on  the  subjects  enumerated  in 
your  circular.  Very  many  matters  which  are  put  forward  as  affording  occasion 
for  special  legislation  will  right  themselves  in  due  time  if  let  alone.  Many  other 
such  matters  originate  in  the  natural  strife  of  antagonistic  social,  commercial, 
or  industrial  forces;  legislative  interference  on  either  side  will  do  more  harm  than 
good.  Such  questions  present  a  shifting  equilibrium;  sometimes  the  scale 
appears  to  turn  one  way,  sometimes  another,  but  in  the  long  run  they  are  self- 
corrective  through  the  working  of  natural  agencies.  Legislative  interference 
can  not  be  otherwise  than  bungling.  It  is  like  a  crowbar  thrust  into  the  main- 
spring of  a  watch. 

It  is  not  safe  to  attempt  to  devise  new  legislation  as  a  remedy  for  every  real  or 
fancied  grievance.  Laws  should  assert  general  principles  with  the  least  possible 
detail.  Our  present  system  of  law — ^the  English  common  law  and  equity  juris- 
prudence— ^molded  and  adapted  by  the  judiciary  of  this  country  since  the  American 
Revolution  to  fit  republican  conditions,  vnll  work  out  as  near  absolute  justice  as 
anything  that  man  can  devise.  Unfortunately  its  principles  have  been  constantly 
tampered  with  by  special  legislative  rules  framed  to  meet  special  cases.  The 
effort  to  legislate  in  detail  has  almost  become  a  mania.  The  world  would  wag 
its  way  and  all  civil  rights  would  be  well  preserved  if  Congress  and  State  legisla- 
tures would  devote  themselves  strictly  to  questions  respecting  the  carrying  on  of 
theii'  respective  governmental  machinery  and  would  cease  attempting  to  lay  down 
new  rules  to  be  observed  at  common  law  or  m  equity.  So  much  of  this  has  already 
been  done  that  rights  and  duties  have  become  unsettled  and  uncertain.  I  protest 
against  more.    I  will  answer  your  questions  categorically. 
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I  -would  recommend  no  legislation  concerning  the  employment  and  discharge 
of  railway  employes.  Under  our  form  of  government  there  is  no  such  thing  as 
labor  which  is  not  contract  labor.  All  service  is  a  matter  of  contract,  the  terms 
of  which  are  agreed  upon  between  emplojrers  and  employees  as  individuals.  The 
nation  or  the  State  can  not  rightfully  interfere.  Paternalism  is  next  door  to 
socialism.  State  control  involves  State  protection  of  the  interests  subjected  to 
control.  Let  us  either  have  State  ownership  or  freedom  of  contract.  Any  attempt 
at  this  time  to  interfere  on  either  side  by  way  of  legislation  will  inevitably  do 
harm. 

1 .  I  do  not  understand  the  question.  Employees  now  have  the  right  to  member- 
ship in  as  many  brotherhoods  and  associations  as  they  choose.  Possibly  cases  are 
referred  to  where  rules  of  brotherhoods  have  been  so  framed  as  to  conflict  with 
the  rights  of  employers,  and  where  objection  may  have  been  made  to  member- 
ship in  particular  brotherhoods  on  account  of  particular  requirements  exacted 
from  their  members,  which,  if  accepted,  would  interfere  with  and  perhaps 
destroy  the  reciprocity  which  is  essential  to  freedom  of  contract.  No  law  should 
be  passed  which  directly  or  indirectly  would  tend  to  cut  off  the  equal  rights  of 
employers  and  employees  in  framing  and  carrying  out  the  contract  of  service. 

2.  Blacklisting  is  largely  an  imaginary  grievance.  If  a  servant  is  unfaithful, 
it  is  not  only  the  right,  but  the  duty,  of  the  master  to  tell  the  truth  upon  inquiry. 
If  he  tells  untruth  he  is  liable  to  make  full  compensation  at  the  common  law.  If 
he  tells  the  truth  it  protects  faithful  employees,  and  it  is  absolutely  in  their  inter- 
est that  this  should  be  done. 

3.  It  would  not  be  advisable  to  regulate  by  law  the  conditions  under  which  rail- 
way employees  may  be  discharged.  Their  service  is  one  involving  the  safety 
of  life  and  property  at  every  moment.  The  employer  is  pecuniarily  resjponsible  for 
every  act  of  the  employee.  The  public  has  every  interest  in  holding  railroad  com- 
panies to  their  full  duty.  This  responsibility,  justly  placed  upon  railroad  corpo- 
rations, involves  the  necessity  that  they  be  absolutely  let  alone  in  the  choice  and 
retention  of  their  servants.  They  carry  the  responsibility  and  must  have  corre- 
sponding freedom  of  action.  Suppose,  under  State  laws,  an  employee  were  retained 
against  the  desire  of  the  employer,  would  the  State  relieve  the  employer  from 
liability  in  case  of  accident  arising  from  the  negligence  of  such  an  employee?  If 
any  legislation  on  this  subject  is  to  be  had,  it  must  provide  fully  for  such  a  case 
as  that.    The  State  must  take  the  full  responsibility  of  its  act. 

4.  I  have  no  suggestions  to  make  on  this  subject.  I  am  not  aware  that  anyone 
is  asking  for  legislation  to  protect  employers.  Legislation  of  a  paternal  charac- 
ter in  behalf  of  employees  is  apparently  in  view.  When  freedom  of  contract  is 
interfered  with,  either  on  behalf  of  one  party  or  the  other,  the  sphere  of  useful  leg- 
islation is  exceeded,  especially  so  when  the  proposed  legislation  is  in  aid  of  the 
party  which  is  frequently  (if  not  usually)  the  stronger  of  the  two,  when  the  strug- 
gle comes. 

II. 

I  see  no  occasion  for  legislation  respecting  hours  of  railway  labor.  Children 
are  not  employed.  Overtime  is  paid  for  under  schedules  agreed  on  with  the  men. 
They  are  usually  glad  of  a  chance  to  work  overtime,  and  if  they  can  get  a  few 
more  dollars  per  month  in  this  way  why  should  they  not  be  allowed  to  do  so? 
Moreover,  when  trains  are  delayed  it  would  be  impossible  to  tie  them  up  at  the 
expiration  of  any  stated  hour  of  service.  It  may  be  said  that  there  is  danger  of 
impaired  service  resulting  from  tired  and  sleepy  employees.  Such  cases,  however, 
are  very  exceptional — snow  blockades,  etc. — and  the  liability  of  the  employer  to 
respond  in  damages  in  all  such  cases  is  an  adequate  safeguard. 

ni. 

I  see  no  reason  for  interfering  with  the  well-established  rules  of  eqtiity  covering 
the  issuance  of  injunctions,  punishment  for  contempt,  etc.  I  have  heard  much 
clamor  on  this  subject,  but  have  yet  to  hear  of  any  actual  wrong  being  worked, 
except,  possibly,  in  one  or  two  cases  in  preliminary  proceedings,  which  were 
reversed  on  appeal,  and  where  the  final  judgment  of  the  higher  court  stands  as 
an  enduring  precedent.  Our  courts  may  be  trusted  to  work  out  the  proper  sys- 
tem for  treating  this  subject  under  well-established  rules  of  general  application. 
Error  sometimes  may  be  made  by  decisions  in  the  courts  of  first  instance,  but 
the  body  of  law  is  composed  of  decisions  of  the  courts  of  last  resort.  I  do  not 
know  of  any  such  decisions  that  legislatures  can  safely  overturn. 
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IV. 

I  am  not  sufficiently  familiar  -with  this  subject  to  have  an  opinion  as  to  whether 
the  common-law  rules  respecting  injuries  resulting  from  the  negligence  of  fellow- 
servants  should  be  modified  by  statutes.  I  am  aware  that  some  States  have  done 
this.    It  is  a  special  legislative  topic  which  I  have  not  studied. 


I  have  no  faith  in  the  usefulness  of  laws  concerning  conciliation  and  arbitra- 
tion. Eight  years  ago  I  published  an  article  containing  my  view  on  this  subject, 
from  which  I  submit  the  following  extracts,  which  are  as  true  now  as  when  the 
article  was  written: 

"An  arbitration  is  the  nonjudicial  determination  of  a  controversy  by  a  tribu- 
nal organized  for  the  special  purpose  by  mutual  agreement.  Its  sanction  lies  in  a 
preliminary  consent  of  the  parties  to  be  bound  by  its  result.  It  is  a  contract,  and 
is  enforceable  as  a  contract,  and  not  otherwise.  When  two  men  submit  their 
differences  to  arbitration  the  unanimous  judgment  of  the  board  (unless  it  be 
specially  provided  that  a  majority  may  decide)  becomes  conclusive;  not  through 
any  inherent  value  of  its  own,  but  solely  by  virtue  of  the  agreement  to  refer. 
Without  such  an  agreement  arbitration  does  not  exist.  Compulsory  arbiti-ation 
is  a  contradiction  of  terms.  The  essential  idea  of  arbitration  is  the  assent  of 
both  parties  thereto;  without  such  assent  it  is  naught.  What  is  apparently 
desired  by  persons  who  use  the  phrase  '  compulsory  arbitration '  is  the  establish- 
ment of  some  tribunal  before  which  either  party  to  a  labor  controversy  may  cite 
the  other  party  for  a  final  decision  of  the  matter.  This  would  not  be  an  arbitra- 
tion, but  a  judicial  proceeding;  the  court  thus  established  would  require  new 
process  of  execution  adequate  to  compel  workmen  to  labor  in  future  at  a  scale 
fixed  and  to  compel  manufacturers  to  operate  their  property  in  order  to  provide 
employment  for  their  men;  powers  which  do  not  seem  compatible  with  our  repub- 
lican institutions. 

"  There  are  soihe  things  which,  from  their  nature,  can  not  be  arbitrated.  The 
State  can  not  arbitrate  with  an  alleged  criminal  a  question  of  larceny  or  of  arson. 
Subjects  of  special  statutory  regulation,  in  cases  where  a  judicial  procedure  has 
been  established  by  law,  also  must  be  handled  by  the  courts,  pursuant  to  the 
methods  prescribed. 

"Before  the  suggestion  of  arbitration  can  properly  be  entertained  there  must 
exist  a  fair  question  of  disagreement  upon  which  the  arbitrator  may  exercise  his 
judicial  faculty,  either  by  ascertaining  the  right  of  a  doubtful  matter  or  by  the 
employment  of  discretion  in  the  adjustment  of  conflicting  rights.  When  no 
doubt  is  conceded  to  exist  there  is  nothing  for  an  arbitrator  to  decide.  If  a  man 
lays  claim  to  my  farm  not  under  any  question  of  colorable  title,  but  because  he 
wants  it  for  his  own,  I  may  very  properly  decline  to  admit  the  existence  of  a  con- 
troversy. By  every  standard  of  ethics  I  should  be  justified  not  only  in  refusing 
to  arbitrate,  but  in  kicking  him  off  the  place.  If  the  question  concern  the  employ- 
ment of  labor  and  the  claim  be  asserted  that  no  workmen  shall  be  hired  who  do 
not  belong  to  a  given  labor  union,  there  is  nothing  in  such  a  demand  which  calls 
for  arbiti-ation,  for  every  employer  has  an  inherent  and  essential  right  to  employ 
whom  he  will,  and  every  laborer  has  a  right  to  work,  whether  he  belongs  to  a 
union  or  no.  A  merchant  would  be  justified  in  refusing  to  arbitrate  the  price  of 
his  goods;  he  may  fix  his  own  price,  and  the  customer  may  take  them  or  leave 
them.  In  the  foregoing  cases  and  many  others  the  person  upon  whom  the  claim 
is  made  may  properly  repudiate  the  existence  of  any  just  demand  and  may  defend 
his  position  by  force  if  force  is  used  against  him. 

"Here  we  meet  the  argument  that  the  use  of  physical  force  is  at  all  times  to 
be  deplored;  that  it  results  in  pain  and  distress;  that  might  is  not  always  right; 
that  violence  is  the  argument  of  the  brute;  that  human  nature  should  find  some 
other  method  of  solving  its  contests;  that,  whether  the  dispute  be  bet  ween  nations, 
between  classes,  or  between  individuals,  a  resort  to  force  is  essentially  wrong  and 
is  inevitably  to  be  condemned.  But  is  this  position  a  sound  one  ?  What  is  the 
ultimate  ratio  decidendi  among  men  but  physical  power  ?  Even  the  decision  of  a 
court,  if  not  voluntarily  conformed  to,  is  executed  by  a  sheriff.  If  his  single  hand 
is  insufficient,  he  calls  upon  his  posse.  If  the  power  of  the  county  fails,  the  armed 
force  of  the  State  must  assist  him.  So  of  controversies  between  nations.  If  a 
fair  question  of  doubt  is  raised,  modem  ideas  have  introduced  the  possibility  of 
arbitration.  But  how  is  the  award  to  be  enforced  except  by  war,  and  how  is  war 
to  be  avoided  in  case  absolute  rights  are  trampled  on  ?  The  same  is  true  in 
respect  to  contentions  between  individuals.    A  man's  house  is  his  castle,  which 
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he  may  defend  by  force.  If  his  own  hands  are  too  weak,  he  may  hire  the  strength 
of  his  fellows.  It  is  true  that  in  cases  where  a  mob  seeks  to  take  possession  of 
the  property  of  a  railroad  corporation,  a  manufacturer,  or  a  miner  it  would  be 
possible  for  the  party  thus  attacked  to  submit  for  the  time  being  to  eviction  and 
to  wait  for  legal  process  of  restoration,  with  an  award  of  uncollectible  damages. 
Bnt  human  nature  is  not  so  constituted.  Such  conduct  would  be  craven  and  dis- 
graceful. Moreover,  in  organized  society  man  owes  a  duty  to  his  fellows,  and  in 
the  long  run  the  minimum  of  strife  is  found  where  rights  are  most  jealously 
defended. 

"The  intensity  which  prevails  in  labor  disturbances  at  the  present  time  is 
apparently  due  to  the  fact  that  certain  fundamental  questions  are  in  process  of 
settlement,  which  can  be  settled  only  by  force.  Strikers  are  seeking  to  ascertain 
how  far  they  will  be  suflEered  to  go  in  the  employment  of  violence  to  prevent  the 
operation  of  the  properties  which  they  have  left  and  to  prevent  the  introduction 
of  other  workmen  to  take  their  place.  There  is  no  arbitrable  question  in  either 
proposition.  These  matters  permit  of  no  dispute.  The  fact  is  being  rapidly 
demonstrated  that  strikers  shall  not  employ  violent  measures  to  prevent  the 
operation  of  railroads  and  manufacturing  establishments  in  their  absence  or  to 
prevent  the  emplojTnent  of  other  workmen  in  their  place,  These  questions  can 
only  be  settled  by  vis  major,  and  when  it  is  once  perceived  that  the  superior 
power  will  be  employed  in  every  like  case,  those  particular  features  of  strikes 
■vnU  disappear.    There  is  no  other  way  out  of  it. 

"  It  is  worth  while  to  look  a  little  closer  into  the  theory  and  the  history  of  strikes 
in  order  to  ascertain  just  where  arbitration  may  properly  come  in.  No  one  can 
question  the  right  of  a  workman  to  strike.  Unless  he  is  a  slave  his  labor  is  vol- 
untary, and  he  may  cease  if  he  will.  But  when  he  has  left  his  bench  and 
announced  his  purpose  to  do  no  more  labor  until  his  demands  are  complied  with 
he  is  no  longer  an  employee  of  his  former  employer.  In  common  speech  it  is 
often  said  that  the  workmen  employed  in  such  and  such  an  industry  are  on  a 
strike;  but  if  they  have  struck  they  are  not  employed.  They  perform  no  services 
and  earn  no  wages.  They  have  exercised  their  undoubted  right  to  cease  from 
both.  The  contract  of  employment  has  been  terminated  by  their  own  act.  They 
have  no  lien  upon  the  property  and  no  rights  against  its  owners.  They  may 
negotiate  for  reinstatement,  but  they  may  not  interfere  with  its  operation  at 
other  hands.  All  this  seems  too  simple  to  require  statement,  but  the  contrary 
view  has  been  broadly  claimed.  The  sympathy  of  the  American  people  naturally 
goes  out  in  behalf  of  every  effort  on  the  part  of  laborers  to  better  their  condition. 
We  are  proud  of  high  wages  paid  and  exult  over  every  advance  in  the  scale. 
The  feelmg  is  becoming  prevalent,  and  is  supported  by  many  sympathetic  and 
vigorous  writers,  that  the  workingman  has  some  personal  interest  in  the  plant 
where  his  labor  is  performed  other  than  and  different  from  his  right  to  be  paid 
for  his  labor.  It  is  difficult  to  see  any  logical  foundation  for  this  claim.  Cer- 
tainly at  the  outset  capital  provides  the  plant  and  the  laborers  first  employed 
come  in  as  strangers.  In  what  way  do  subsequent  years  of  remunerated  toil 
change  their  relation  to  it?  The  workman  is  a  seller  of  his  strength  and  his 
skill.  He  endeavors  to  get  the  best  price  obtainable  for  his  commodity.  The 
market  value  of  labor,  theoretically  at  least,  is  controlled  by  the  same  principle 
which  dominates  the  value  of  every  other  merchantable  product.  It  is  fixed  by 
competition.  Strikes,  as  they  were  first  employed,  presented  to  the  employer  the 
alternative  of  the  stoppage  of  his  industry  or  assent  to  the  demands  of  his  work- 
men. The  question  was  a  simple  one.  Could  he  fill  their  places  with  other 
workmen  at  the  old  rates  of  compensation  or  at  less  if  the  strike  was  against 
a  proposed  reduction  ?  The  striking  workmen  took  the  risk  of  outside  compe- 
tition, and  often  with  entire  safety;  for  the  labor  market  was  restricted  to  nar- 
row localities  and  the  skill  required  was  limited  to  few.  In  these  modern  times 
movement  in  every  direction  is  free  and  cheap.  The  market  from  which  employ- 
ers may  procure  labor  is  the  whole  country.  It  would  be  the  whole  world  but 
for  restrictive  laws.  This  fact  led  to  the  introduction  of  labor  unions,  formed 
for  the  purpose  of  restricting  and  controlling  competition  in  the  sale  of  labor. 
Their  members  agree  upon  the  wages  they  will  accept  and  refuse  to  enter  into 
vacancies  caused  by  strikes  on  the  part  of  their  associates.  To  this  extent  they 
are  within  their  right.  Combinations  for  mutual  protection  against  disastrous 
and  ruinous  competition  by  the  use  of  legitimate  methods  are  as  proper  on  the 
part  of  workmen  as  of  other  members  of  society.  The  principle  involved  is  the 
same  in  respect  to  all,  and  the  same  rules  must  be  applied.  Parties  making  such 
combinations  are  always  liable  to  underbidding  by  outsiders,  and  this  chance  is 
the  risk  of  the  game.  Excessive  and  unhealthy  competition  can  be  restrained 
and  ameliorated  by  combination,  but  competition  can  not  be  extinguished  by 
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001X113111313011  unless  every  possible  present  and  future  competitor  is  included.  In 
attempting  to  regulate  the  competition  of  laborers  the  supply  has  often  been  too 
great  for  trade  unions  to  control.  Argument  was  at  first  employed  to  prevent 
other  workmen  not  members  of  the  union  from  taking  vacant  jobs.  By  easy  steps 
argument  changes  to  abuse  and  reason  is  replaced  by  violence.  The  trouble  is 
not  with  the  strike  itself,  but  with  the  methods  of  the  strikers.  The  peace  of 
the  Commonwealth  requires  that  all  this  illegitimate  excess  should  be  restrained. 
The  rights  of  workmen  who  are  not  members  of  the  unions  are  too  readily  forgot- 
ten. The  rights  of  employers  whose  tender  of  emplcJj^ment  has  been  rejected  are 
ignored.  Thus  once  more  we  reach  a  poiat  where  the  power  of  the  State  must 
repel  force  by  violent  means.  We  are  beyond  the  scope  of  any  agency  save  the 
exercise  of  strength  sufiBcient  to  keep  the  peace  and  to  protect  every  citizen  in 
his  rights. 

"Arbitration  is  often  available  in  disputes  between  employees  and  employers, 
but  the  diflculties  surrounding  its  use  are  many.  In  the  first  place  there  is  a 
doubt  as  to  what  considerations  may  be  admitted  to  control  the  result.  The 
employer  insists  that  his  balance  sheet  is  foreign  to  the  case,'  and  that  the  only 
question  is  the  competitive  value  of  the  labor  under  consideration;  and  he  there- 
fore refuses  to  make  knovyn  the  cost  of  his  product.  Nevertheless,  the  profits  of 
business  are  often  given  as  an  occasion  for  an  advance  in  wages  by  liberal- 
minded  employers  who  feel  themselves  able  to  pay  a  higher  scale  and  who  are 
grateful  to  their  men  for  their  skill  and  persevering  industry.  The  broad  and 
generous  treatment  which  has  again  and  again  been  extended  to  American  work- 
men is  thus  made  the  basis  of  a  claim  against  other  employers  which  strict  legal 
right  hardly  supports.  The  theory  of  profit  sharing  has  also  been  introduced  in 
many  quarters  with  a  view  to  securing  permanence,  eflciency,  and  good  will  on 
the  part  of  the  employed;  and  its  value  in  that  direction  has  again  and  again 
been  proved.  We  must  not  forget,  however,  that  it  is  a  concession  and  not  a 
right.  There  can  be  no  interest  in  profits  claimed  as  a  right  which  does  not 
involve  a  corresponding  liability  for  losses,  unless  by  virtue  of  a  special  contract; 
and  while  a  scale  of  wages  has  often  been  conceded  in  which  the  prospective 
profits  of  employers  has  formed  an  element,  the  question  whether  a  wage  arbi- 
tration should  enter  upon  the  field  has  not  yet  been  answered  definitely  in  the 
affirmative. 

"There  are  also  some  other  grounds  for  a  feeling  of  reluctance  on  the  part  of 
employers  to  arbitrate  the  claims  of  their  workmen,  whether  of  wages,  of  hours, 
or  of  conditions  under  which  the  labor  is  to  be  performed.  The  sympathy  of 
every  board  of  arbitrators  is  sure  to  be  with  the  weaker  party.  If  any  argument 
can  be  found  for  improving  the  condition  of  the  workmen,  it  is  almost  certain  to 
be  applied.  Ai-bitrators  are  bound  by  no  rules  of  law  in  reaching  their  conclu- 
sions, but  are  entitled  to  make  their  award  in  accordance  VTith  what  they  may 
consider  to  be  ex  aequo  et  bono.  They  are  not  required  to  give  anj^  reasons  what- 
ever for  their  decisions.  The  universal  tendency  of  arbiteators  is  to  'split  the 
difference,'  a  process  which  will  inevitably  yield  something  to  the  laborer.  In  an 
arbitration  of  this  kind  there  vnll  inevitably  be  advantages  upon  the  side  of  the 
workmen,  and  an  employer  who  voluntarily  submits  such  questions  to  an  arbitra- 
tion board  often  feels  that  he  takes  his  life  in  his  hands,  especially  ia  cases  where 
the  continued  payment  of  heavy  fixed  charges  stands  between  him  and  bankruptcy. 
Moreover,  it  is  difficult  to  find  men  to  whom  such  questions  as  these  may  be  pru- 
dently submitted.  The  judges  of  our  courts  are  presumed  to  stand  upon  a  high 
plane  of  rectitude  and  impartiality,  and  yet  even  our  judges  are  often  criticised. 
When  an  effort  is  made  to  go  into  the  business  world  and  constitute  an  arbitra- 
tion board  through  the  selection  of  an  umpire,  by  an  agreement  arrived  at  between 
one  party  named  in  the  interest  of  the  workman  and  another  party  named  in  the 
interest  of  the  employer,  the  chances  involved  are  great.  The  pecuniary  risk  is 
much  heavier  on  the  part  of  the  employer  than  of  the  laborer.  The  hazard  of  the 
latter  is  measui-ed  by  his  individual  interest  in  the  result.  Of  the  former  it  is  the 
same,  multiplied  by  the  total  number  of  men  affected,  and  intensified  by  the  fact 
that  there  is  no  conpensation  for  added  business  risks  or  participation  in  resulting 
business  losses. 

' '  There  is  always,  also,  the  question  whether  both  parties  are  equally  concluded 
by  the  result.  The  employer  is  always  bound.  The  laborer,  on  the  other  hand, 
is  not  concluded  by  the  acts  of  a  voluntary '  union,'  from  which  he  may  at  any  time 
withdraw,  and  whose  transactions  are  sometimes  regulated  by  a  committee  or 
controlled  by  a  single  and  autocratic  '  chief.'  The  employer  may  therefore  prop- 
erly insist  upon  something  more  than  negotiation  with  an  '  order,'  to  the  end  that 
the  result  of  an  arbitration  may  affect  both  parties  equally;  and  he  may  well 
refuse  to  admit  the  interference  of  strangers  in  negotiations  with  his  workmen. 
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"Notwithstanding  all  the  inequalities  which  have  been  suggested,  it  is  never- 
theless undoubtedly  true  that  so  long  as  labor  controversies  are  in  process  of 
negotiation  and  before  employment  has  been  terminated  and  business  suspended 
by  a  strike,  employers  may  often  well  accept  a  proposal  for  an  arbitration  of  such 
diflEerences  as  do  not  invplve  the  surrender  of  any  essential  right.  If  adverse 
claims  are  made  in  good  faith,  not  arising  from  mercenary  avariciousness  on  the 
one  part  or  from  the  interference  of  the  walking  delegate  or  other  outside  manipu- 
lator on  the  other,  a  resort  to  arbitration  may  often  be  a  happy  method  of  attain- 
ing that  just  medium  between  conflicting  claims  and  interests  which  negotiation 
often  fails  to  reach  through  the  too  stubborn  assertion  of  the  ultimatum. 

"Unfortunately,  however,  the  working-man  on  his  part  apparently  seems  averse 
to  accepting  arbitration  as  a  method  of  settling  his  disputes.  Again  and  again  ar- 
bitration boards  have  been  organized  at  State  expense  for  the  determination  of 
labor  troubles;  but  except  in  rare  cases  the  effort  has  been  wholly  futile.  They  are 
repudiated  by  the  very  class  whose  interests  they  were  designed  to  serve.  Even 
the  arrangement  .provided  by  the  Congress  of  the  United  States  for  the  settle- 
ment of  controversies  affecting  interstate  commerce  through  a  national  provi- 
sion for  the  payment  of  arbitrators  and  the  tender  of  an  official  arbitration  has 
proved  to  be  wholly  unavailing.  Arbitration  is  apparently  not  wanted  by  the 
laborers  themselves,  and  is  seldom  even  thought  of  by  them  until  a  strike  has 
proceeded  so  far  as  to  become  apparently  a  failure.  There  are  reasons  for  this 
also.  When  an  arbitration  decides  adversely  on  the  workman's  claim  the  result 
is  more  impressive  than  the  ordinary  result  of  failure  in  systematic  litigation, 
where  it  is  accepted  as  a  necessity  that  one  or  the  other  party  must  lose  his  cause. 
An  unsuccessful  arbitration  leads  to  a  sweeping  condemnation  of  the  system  of 
arbitration  as  a  whole,  and  the  feeling  at  once  becomes  general  that  no  good  can 
be  accomplished  in  that  way.  This  feeling  is  fostered  by  the  managers  of  labor 
unions  who  find  their  usefulness  and  their  employment  in  strikes  and  the  entang- 
lements which  attend  them;  who  have  devised  the  sympathetic  strike  as  part  of 
their  recognized  machinery;  who  are  valued  in  proportion  to  the  disturbances 
which  they  create,  and  who  are  defeated  in  every  case  of  peaceful  settlement 
which  is  reached  without  their  interference.  The  unwisdom  of  this  attitude  is 
now  clearly  perceived  by  the  more  intelligent  and  thoughtful  leaders  of  labor. 
One  and  another  have  broken  away  from  the  belief  that  unlawful  violence 
can  help  their  cause  and  have  affirmed  a  common  interest  of  labor  with  capital, 
trusting  to  moral  agencies  and  to  sound  reason  for  the  maintenance  of  their 
rights.  With  those  less  reasonable  the  controversy  is  now  waging,  and  we  can 
but  hope  that  when  their  methods  are  shown  to  be  nugatory — ^when  it  has  been 
demonstrated  that  excess  will  inevitably  be  controlled  and  punished,  while  con- 
ciliatory and  peaceful  negotiations  will  surely  win  public  opinion  and  support, 
there  will  arise  a  disposition  to  employ  some  other  agent  than  violence  to  accom- 
plish that  betterment  of  conditions  for  which  the  worMngman  is  constantly  and 
rightly  struggling,  and  a  determination  to  tender  the  tribunal  of  voluntary  arbi- 
tration again  and  again.  Among  business  men  the  remark  is  often  heard  that 
one  can  not  refuse  to '  leave  the  question  out,'  the  meaning  being  that  where  there 
is  a  fair  question  of  difference  as  to  which  some  settlement  must  be  made  the 
decision  of  a  court  is  only  the  judgment  of  a  man  or  a  group  of  men  at  the  best, 
and  delays  should  be  avoided  bjr  a  more  summary  procedure;  or,  again,  that  in 
cases  not  apt  for  the  decision  of  judicial  tribunals  an  arbiixation  is  desirable  for 
the  termination  of  strife  and  for  affording  an  opportunity  for  the  claimant  to 
make  good  his  standing  if  he  can.  This  feeling  may  well  be  taken  advantage  of 
by  the  laboring  man,  and  a  persistent  effort  in  this  direction  may  properly  replace 
the  present  crude  and  too  often  unlawful  methods  undertaken  by  him  for  the 
amelioration  of  his  condition." 

Very  truly,  yours,  Aldace  F.  Walkee. 


REPLY  OF  MR.  JOHN  H.  MURPHY, 
ittorney  at  law,  Denver,  Colo. 

I. 

1.  Section  10  of  an  act  entitled  "An  act  concerning  carriers  engaged  in  inter- 
state commerce  and  their  employees,"  approved  June  1,  1898,  reads  as  follows: 

'■That  any  employer  subject  to  the  provisions  of  this  act,  and  any  officer,  agent, 
or  receiver  of  such  employer  who  shall  require  any  employee,  or  any  person  seek- 


TRANSPORTATION.  777 

ing  employment,  as  a  condition  of  such  employment,  to  enter  into  an  agreement, 
either  written  or  verbal,  not  to  become  or  remain  a  member  of  any  labor  corpora- 
tion, association,  or  organization,  or  shall  threaten  any  employee  with  loss  of 
employment,  or  shall  unjustly  discriminate  against  any  employee  because  of  his 
membership  in  such  labor  corporation,  association,  or  organization,  or  who  shall 
require  any  employee  or  any  person  seeking  employment,  as  a  condition  of  such 
employment,  to  enter  into  a  contract  whereby  such  employee  or  applicant  for 
employment  shall  agree  to  contribute  to  any  Inmd  for  charitable,  social,  or  benefit 
purposes,  to  release  such  employer  from  legal  liability  for  any  personal  injury  by 
reason  of  any  benefit  received  from  such  fund  beyond  the  proportion  of  the  ben- 
efit arising  from  the  employer's  contribution  to  such  fund,  or  who  shall,  after 
having  discharged  an  employee,  attempt  to  conspire  to  prevent  such  employee 
from  obtaining  employment,  or  who  shall,  after  the  quitting  of  an  employee, 
attempt  to  conspire  to  prevent  such  employee  from  obtaining  employment,  is 
hereby  declared  to  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  in 
any  coui't  of  the  United  States  of  competent  jurisdiction  in  the  district  in  which 
such  offense  was  committed,  shall  be  punished  for  each  offense  by  fine  of  not  less 
than  one  hundred  dollars  or  not  more  than  one  thousand  dollars. 

Many  of  the  States  have  penal  statutes  making  it  unlawful  for  employers  to 
coerce,  intimidate,  or  use  any  other  methods  calculated  to  prevent  employees 
from  belonging  to  their  brotherhoods  or  to  associations  of  laboring  men.  Both 
the  United  States  and  State  statutes  on  this  subject  are  violated  with  impunity, 
and  such  laws  appear  to  be  impotent  to  afford  a  remedy  for  the  evil  sought  to  be 
suppressed  or  to  protect  the  rights  intended  to  be  preserved  to  the  employee. 
There  is  one  trunk  line  of  railways  running  out  of  Chicago,  westward,  which 
maintains  a  large  detective  corps  for  the  purpose  of  ascertaining  whether  or  not 
an  employee  does  or  is  about  to  become  a  member  of  a  labor  organization,  and  if 
he  has,  or  is  likely  to  become  a  member  the  company  watches  for  a  convenient 
time  to  discharge  him;  the  dismissal,  however,  being  placed  on  some  other 
grounds  than  the  fact  of  his  affiliation  with  labor  organizations.  So  naany  subter- 
fuges can  be  used  for  the  purpose  of  getting  rid  of  employees  on  account  of  their 
membership  in  these  organization  that  it  would  be  almost  impossible  to  enact, 
under  the  present  system  of  hiring  and  discharging,  a  law  that  can  be  enforced. 
Perhaps  if  all  such  laws  were  amended  so  as  to  make  it  criminal  to  procure  or 
furnish  evidence  of  the  employee's  membership  in  a  labor  organization  to  anyone 
other  than  the  membership  thereof,  it  would  make  the  law  as  perfect  and  com- 
plete as  it  is  possible  to  frame  such  measures. 

It  is  not  desired  by  the  foregoing  statement  to  convey  the  idea  that  railway  cor- 
porations in  general  are  antagonistic  to  the  railway  brotherhoods;  for,  on  the  con- 
trary, the  greater  number  of  them  offer  no  opposition,  and  a  few  trunk  lines, 
being  particularly  observant  of  the  benefits  which  have  accrued  to  them  by  reason 
of  the  existence  of  the  brotherhoods  on  their  road,  encourage  their  existence  in 
many  ways. 

3.  This  question  is  one  that  is  as  difficult  to  deal  with  as  the  question  respecting 
the  protecting  of  employees  in  their  right  to  belong  to  their  brotherhoods.  Nearly 
aU  of  the  States  and  the  section  of  the  United  States  statute  quoted,  supra,  makes 
blacklisting  a  penal  offense,  but  owing  to  the  difficulty  of  getting  evidence  which 
would  convict  one  guilty  of  the  offense  the  laws  are  ineffectual.  It  has  always 
been  permissible  in  law  for  a  master  to  give  a  statement  concerning  a  servant  to 
an  inquiring  employer  or  prospective  employer.  Such  statement,  however  dam- 
aging to  the  servant,  if  truthful,  may  be  lawfully  made.  But  this  is  pernicious 
and  works  a  great  injustice,  because  a  bare  statement  of  certain  happenings  or 
acts  of  a  servant  unexplained  may  make  him  appear  as  a  very  undesirable 
employee,  but  an  explanation  may  relieve  him  in  the  eyes  of  a  fair,  prospective 
employer  from  blame;  so  to  prevent  this  injury  and  blacklisting  of  aU  kinds  in  a 
more  effectual  way  it  should  be  made  unlawful  for  any  corporation  or  individual 
to  furnish  a  statement  to  any  other  employer,  or  other  person,  concerning  an 
employee  without  first  furnishing  the  employee  with  a  true  copy  of  it.  At  pres- 
ent statements  are  promiscuously  furnished  without  the  employee  knowing  any- 
thing about  their  contents,  and  therefore  he  is  unable  to  explain  or  refute  false 
statements  which  may  be  made  against  hiTti.  However,  the  remedy  for  the  pres- 
ent evil  will  be  more  fully  disclosed  in  answer  to  subdivision  three. 

3.  After  much  observation  and  consideration  of  this  question  by  anyone  the 
answer  given  wiU  certainly  be,  yes.  It  is  only  about  a  quarter  of  a  century  ago 
when  nearly  every  family  conducted  a  sort  of  a  manufacturing  institution  so  far 
as  necessary  to  provide  crude  things  for  their  wants.  Sheep  were  shorn,  wool 
washed,  carded,  spun,  woven  into  cloth,  and  cut  and  sewed  into  garments  by  the 
members  of  the  one  household;  even  the  head  of  the  household  was  usually  a 
shoemaker  or  cobbler,  or  he  could  build  a  house,  do  blaoksmithing,  and  like  work. 
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At  the  present  day  few  people  can  do  more  than  one  thing  well.  The  crude  work 
of  the  man  of  many  years  ago  will,  at  the  present  day,  not  be  acceptable  to  any 
person.  He  could  now  find  no  employment.  Therefore  it  is  necessary  to  follow 
one  or  two  things  and  perfect  oneself  in  doing  them  in  order  to  find  and  retain 
employment. 

The  railroads  of  the  country  have  numerous  departments,  and  generally  the 
degree  of  skill  required  in  each  department  requires  strong,  active  bodies  and  the 
highest  faculty  of  the  mind  to  be  exercised,  and  so  exacting  are  the  duties  in  a 
single  department  that  as  a  general  thing  the  average  man  is  not  only  not  able  to 
acquire  knowledge  or  fit  himself  up  for  other  duties  in  life,  but  he  is  unable  to 
acquire  knowledge  which  would  enable  him  to  readily  fill  anv  of  the  other  depart- 
ments, and  so  if  discharged,  unless  he  can  find  work  at  his  usual  vocation,  it  is 
exceedingly  difflcult  for  him  to  obtain  a  livelihood.  It  is  to  the  interest  of  rail- 
road companies — ^to  the  interest  of  the  public  in  general — ^to  let  men  work  in  such 
places  and  at  such  work  where  the  result  of  their  labor  is  of  the  highest  produc- 
tive quality  and  greatest  productive  quantity.  The  wealth  of  the  community  or 
nation  is,  after  all,  but  the  combined  wealth  of  the  individuals.  Every  day  that 
the  individual  workman  is  out  of  employment  is  a  day  forever  lost  to  himself 
and  indirectly  a  day  lost  to  the  community  and  nation,  and  frequent  loss  of  em- 
ployment finally  leaves  him  in  his  old  age,  together  with  his  family,  dependent 
upon  the  county  for  support. 

Railway  companies  are  owned  by  a  few  individuals,  and  it  is  not  often  that 
those  who  are  real  stockholders  of  the  company  do  the  superintending  of  the 
various  departments,  and  often  the  person  entrusted  in  the  position  of  "  superin- 
tending employee"  has  his  own  friends  to  reward  and  enemies  often  to  punish,  or 
through  some  whim  or  caprice,  discharges  a  faithful  and  valuable  servant  to  the 
company,  which  it  would  really  be  to  the  interest  of  the  company  to  keep  at  work; 
therefore,  it  would  be  well  to  have  a  labor  court  in  which  the  employee,  if  he  felt 
aggrieved,  could  demand  a  hearing,  and  if  he  was  unjustly  discharged,  he  should 
have  a  decree  in  his  favor,  at  the  cost  of  the  offending  party,  that  he  be  permitted 
to  return  to  his  accustomed  duties.  If  he  was  justly  discharged,  the  cost  should 
be  paid  by  him.  This  in  no  way,  of  course,  would  prevent  a  railway  company 
from  discharging  any  employee  who  was  detrimental  to  the  service  or  for  the  pur- 
pose of  curtailing  expenses,  or  from,  abandoning  any  department  that  it  was  desir- 
able to  abandon.  On  some  roads  a  few  of  the  brotherhoods  were  strong  enough 
to  have  been  able  to  enter  into  a  contract  with  the  company  to  the  effect  that  any 
member  of  their  organization  shall  not  be  discharged  without  a  hearing,  and  if 
it  is  found  that  he  was  unjustly  discharged,  then,  in  such  a  case,  the  company 
shall  pay  him  full  time  which  he  lost  during  his  term  of  discharge. 

Investigation  has  revealed  this  rule  to  be  beneficial,  both  to  the  classes  of 
employees  which  it  affects  and  the  company,  for,  on  the  one  hand,  men  do  not 
work  under  the  nervous  tension  and  strain  chat  no  matter  how  efficient  their  serv- 
ices may  be,  through  whim  or  caprice  of  some  individual  having  temporary 
authority  over  them,  they  will  be  sent  adrift  any  day,  but  they  rest  assured  that 
on  performing  their  duty  they  may  stay  in  the  service  of  the  company  continually, 
and  thus  they  strive  to  do.their  duty  and  reach  higher  perfection  in  their  work, 
realizing  at  all  times  that  it  is  the  one  sole  condition  of  their  continued  employment. 

The  companies  under  such  contracts,  find  that  they  get  the  highest  degree  of 
service  and  operate  their  road  more  cheaply  and  are  able  to  enforce  the  highest 
degree  of  discipliae.  As  an  illustration  why  this  would  be  beneficial,  cases  might 
be  cited  that  occurred  years  ago  before  the  brotherhoods  were  in  position  to 
influence  their  members  for  good  or  afford  material  assistance  when  employees 
were  discharged  for  trivial  offenses  and  discharged  without  any  hearing.  It 
caused  recklessness  to  grow  upon  them,  and  if  they  got  into  a  little  difflculty,  or 
if  some  of  the  company's  property  was  accidentally  destroyed,  they  would  realize 
that  such  meant  discharge,  and  many  of  them  did  not  save  property  which  might 
have  been  saved,  or  try  to  lessen  the  damage  or  injury  in  any  way  whatever;  but 
this  certainly  is  now  otherwise  since  the  advent  of  the  brotherhoods  and  since 
employees  realize  that  they  will  be  tried  fairly  and  their  acts  adjudicated  impar- 
tially. In  connection  with  this  matter  it  might  be  further  urged  that  railroads 
are  affected  with  public  interest.  They  get  the  most  valuable  franchises  from 
the  public;  the  lives  and  property  of  thousands  of  the  public  are  constantly  in  the 
keeping  of  railways,  and  therefore  the  public  are  interested  in  having  the  highest 
degree  of  efficiency,  and  it  is  further  and  vitally  interested  in  not  permitting  a 
railroad  company  to  have  the  best  service  of  various  individuals  for  a  long  number 
of  years,  and  when  they  are  unable  to  discharge  any  other  duties  acceptably  other 
than  the  vocation  which  they  have  learned,  that  they  be  not  wrongfully  and 
unwarrantably  discharged,  and  perhaps  become  a  public  charge  themselves  or 
their  families. 
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II. 

Eailway  work  is  exacting  and  exhaustive,  especially  tlie  work  required  for  the 
movement  of  trains,  and  perhaps  the  reason  that  the  degree  of  exhaustion  is  not 
more  noticed  by  the  public  is  because  the  feebler  class  of  mankind  do  not  seek 
employment  in  this  branch  of  industrial  undertaking,  and  if  they  do  seek  employ- 
ment, they  are  generally  rejected,  so  it  is  only  the  naore  strong,  healthy,  and  robust 
constitutions  that  come  into  the  service.  Therefore,  such  employees  are  enabled 
to  stand  numerous  hardships.  Still,  for  the  interest  of  the  public  who  patronize 
railroad  companies  and  for  their  individual  safety,  men  should  not  be  permitted 
to  be  on  duty  more  than  13  hours  in  any  34,  except  in  cases  of  emergency  or  other 
unavoidable  occurrence,  and  in  yards  and  machine  shops  and  in  all  other  depart- 
ments where  the  service  will  not  be  impaired  by  one  set  of  employees  relieving 
another,  8  hours  a  day  should  constitute  a  day's  work.  It  is  to  the  interest  of  the 
State  to  have  good,  healthy,  robust  citizens,  so  that  they  will  be  capable  of  bear- 
ing arms  should  the  State  need  their  service,  and  that  they  will  be  capable  of 
self-support;  also,  that  they  have  more  time  in  which  to  cultivate  their  mental 
faculties,  and  thus  generally  advance  the  interest  of  the  race.  At  the  present 
time  society  seems  to  be  moving  along  at  such  a  feverish  pace  that  many  evils 
seem  to  be  creeping  in,  causing  cynics  to  be  everywhere,  and  nervous  and  piony 
forms  to  appear  on  all  sides.  Numerous  suicides  are  being  committed  and  a  large 
army  of  people  are  coming  to  have  no  fixed  purpose  or  aim  in  life.  They  make  a 
feeble  attempt  to  do  one  thing,  then,  growing  easily  discouraged,  quit  it  and 
attempt  to  do  another  with  like  results,  thus  wasting  away  their  life,  not  accom- 
plishing anything  useful.  Shorter  hours  of  labor  will  undoubtedly  tend  to  remedy 
this  condition  much  to  the  interest  of  the  general  welfare  and  even  to  the  employer. 
The  employer  will  be  benefited,  because  men  with  clear  minds  and  fresh  bodies 
produce  more  and  better  work  within  a  given  time  than  it  is  possible  for  men  to 
do  who  are  kept  overworked  all  the  time.  It  is  within  the  power  of  Congi'ess  to 
legislate  upon  this  subject. 

ni. 

1.  Legislation  should  be  enacted  which  would  take  away  the  power  from  judges 
or  courts  to  issue  ex  parte  injunctions  in  all  strike  cases.  Where  an  injunction 
is  issued  it  is  in  general,  if  not  always,  forbidding  acts  to  be  done  which  are 
already  under  the  statutes  of  the  States  made  criminal,  and  therefore  there  are 
ample  means  for  reaching  any  wrong  done  against  the  railroad  company  by  put- 
ting the  law  of  the  State  in  operation;  but  by  proceeding  by  injunction  the  equity 
power  of  the  cotirt  is  substituted  for  the  criminal  process  provided  for  by  the 
State,  and  thus  the  right  of  trial  by  jury  guaranteed  by  the  Constitution  is 
subverted. 

2.  The  answer  is  emphatically  that  there  should  be  a  law  greatly  modifying 
and  limiting  the  power  of  the  courts  in  this  direction.  The  framers  of  the  Con- 
stitution, having  in  view  the  history  of  centuries,  showing  how  the  rights  and 
liberties  of  people  were  disregarded  and  how  they  were  imprisoned  on  shallow 
pretext  growing  out  of  malice  or  intrigue,  believed  it  was  absolutely  necessary 
to  preserve  and  afford  to  everyone  likely  to  be  committed  to  jail,  on  any  charge, 
the  right  of  trial  by  jury.  Now,  when  an  injunction  is  issued  in  a  labor  strike, 
it  commands  certain  individuals  to  refrain  from  doing  a  thing  which  the  State 
law  already  declares,  in  most  cases,  to  be  criminal.  If  it  is  alleged  that  the 
injunction  is  violated,  the  persons  violating  it  are  brought  before  the  very  judge 
who  issued  it,  and  whUe,  of  course,  he  does  not  punish  them  for  the  crime  alleged 
to  have  been  committed,  he  does  punish  them  for  disobe3ring  the  mandate  con- 
tained in  the  injunction,  and  it  is  clear  that  before  he  can  so  punish  them  he 
must  adjudge  that  they  have  committed  certain  acts,  which,  if  time,  would  be 
criminal  and  would  also  subject  them  to  the  penal  laws  of  the  State.  So  he  sends 
them  to  jail,  and  they  suffer  the  same  punishment  as  if  they  were  tried  and  con- 
victed imder  the  penal  laws  of  the  State.  They  may  be  tried  under  the  penal 
law,  and  can  not  plead  such  term  of  imprisonment  as  once  in  jeopardy. 

But  to  point  out  another  phase  of  the  question  we  may  suggest  that  in  order  to 
convict  the  person  under  the  penal  laws  of  the  State  of  doing  the  acts  mentioned 
in  the  injunction,  the  prisoner  would  have  to  be  found  guilty  beyond  a  reasonable 
doubt.  All  the  strict  laws  of  evidence  in  ciiminal  cases  might  be  invoked  for  his 
protection,  but  there  is  nothing,  not  even  a  fau-  preponderance  of  the  evidence 
which  necessarily  governs  the  judge  sitting  in  judgment  of  the  person  charged 
with  violating  the  mandate  of  the  court;  so  the  judge  may  at  once  become  prose- 
cutor, judge,  and  jury.  The  average  judge  is  human,  and  when  it  is  said  that 
the  order  which  he  issued  is  violated  he  is  very  much  biased  against  those  who 
dared  to  disregard  his  authority  and  dignity,  and  he  is  very  much  inclined  indeed 
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to  allow  his  human  nature  to  enter  into  the  judicial  determination  of  the  case. 
Granting  injunction  in  labor  cases,  where  the  criminal  law  of  the  land  is  sufficient 
to  meet  the  exigency,  is  simply  sulastituting  the  equity  power,  which  originally 
was  so  sparingly  exercised  by  courts  of  chancery,  and  which  was  intended  only  to 
afEord  relief  where  the  law  was  deficient  or  inadequate,  for  that  of  the  criminal 
law,  It  subjects  one  to  double  punishment  for  the  same  act,  viz.,  violating  the 
laws  of  the  State  and  the  mandate  of  the  court.  It  deprives  one  of  the  benefit  of 
the  strict  rules  of  evidence  of  criminal  cases,  and  in  short,  it  violates  and  con- 
travenes the  very  spirit  and  genius  of  the  Constitution,  and,  therefore,  acts  of 
contempt  should  be  limited  to  those  committed  in  the  very  presence  of  the  court. 
All  other  alleged  acts  of  contempt  should  be  tried  by  a  jury  under  the  rules  gov- 
erning criminal  procedure. 

3.  It  is  difficult  to  answer  such  a  question.  Should  the  Attorney-General  be 
prejudiced  against  labor,  and  as  many  of  them  have  been  employed  by  corpora- 
tions before  and  during  the  time  of  their  incumbency  of  that  high  office,  they 
certainly  would  not  be  very  fair  toward  the  employees— throwing  the  influence  of 
their  high  office  in  favor  of  the  corporations  might  only  tend  to  influence  courts 
all  the  more  against  the  best  interest  of  the  employee.  However,  if  the  Attorney- 
General  is  fair  and  unprejudiced,  and  equally  fair  to  both  parties  in  the  contro- 
versy, his  presence  in  cases  of  this  kind  could  not  but  tend  to  promote  justice, 
but  before  he  would  be  useful  in  such  a  case  it  would  be  absolutely  necessary  to 
cause  him  to  cut  off  all  relationship  with  corporations  before  engaging  in  the 
duties  of  his  office. 

IV. 

1.  A  general  uniform  law  should  be  enacted  making  all  common  carriers  liable 
for  the  negligence  of  a  fellow-servant  the  same  as  the  master  is  liable  to  the 
employee  for  his  own  negligence.  This  rule  is  not  an  injustice  upon  the  master, 
for  he  selects,  governs,  and  directs  each  employee;  but  as  to  the  employee  himself, 
he  has  no  choice  in  the  selection  of  his  fellow-servant,  and  usually  little,  if  any- 
thing, to  do  with  governing  or  controlling  the  action  of  such  fellow-servant,  and  is 
very  often  at  the  mercy,  so  far  as  his  safety  depends,  of  the  fellow-servant.  For 
these  reasons  the  master  should  be  held  responsible. 

2.  As  a  general  thin^  the  Federal  courts  do  follow  the  rules  laid  down  by  State 
courts  as  to  the  admission  of  evidence  and  the  administering  of  State  laws  respect- 
ing personal  injuries,  and,  of  course,  it  is  most  desirable  that  the  Federal  courts 
when  administering  the  law  of  any  particular  State  should  follow  the  rules  laid 
down  by  the  highest  courts  of  such  State  in  the  same  manner  that  they  would 
follow  the  rules  laid  down  by  the  Supreme  Court  of  the  United  States  in  admin- 
isteriQg  the  Constitution  or  the  laws  of  the  United  States. 

V. 

It  is  unwise  for  lawyers,  perhaps,  on  an  occasion  like  this  to  discuss  alaw  which 
has  been  enacted  by  Congress,  but  apparently  has  net  in  any  manner  been  tested 
by  the  courts,  and  as  the  law  of  1898  has  not  been  in  any  respects  called  into  ques- 
tion as  far  as  we  know,  we  will  not  attempt  to  give  any  opinion  on  it. 

A.  Eespecting  the  feasibility  or  practicability  of  compulsory  arbitration,  we 
unhesitatingly  state  that  it  seems  both  practicable  and  feasible.  In  the  first  place, 
corporations  are  but  the  creatures  of  law.  They  must  accept  conditions  imposed 
upon  them  by  the  State,  and  if  the  State  should  see  fit  to  impose  upon  each  cor- 
poration a  condition  that,  on  it  being  given  a  charter,  it  should  submit  to  arbitra- 
tion in  matters  arising  between  the  corporation  and  its  employees  which  could 
not  be  amicably  settled,  it  would  certainly  tend  to  solve  a  vexed  problem.  Any 
corporation  which  would  not  accept  such  a  condition  should  not  be  given  a  char- 
ter, and  the  States  which  have  retained  the  power  to  amend  or  modify  the  charters 
of  any  corporation  are  in  as  good  position  to  force  all  existing  corporations  to 
accept  such  a  law  as  those  which  may  be  organized  hereafter.  The  general  pub- 
lic has  a  great  interest  at  stake  respecting  the  operation  of  a  railroad,  for  every 
contract  that  is  made  is  based  on  normal  conditions,  and  a  strike  occurring  may 
upset  all  conditions  existing  at  the  time  contracts  were  entered  into  between  indi- 
viduals who  have  no  connection  with  the  railroad  as  far  as  managing  them  or 
dealing  with  the  employees  is  concerned,  and  therefore  on  account  of  it  being  such 
a  great  public  concern  and  capable  of  inflicting  so  much  injury  on  the  public,  both 
the  employer  and  the  employee  should  be  compelled  to  submit  to  arbitraation. 
Besides,  the  railroads'  interest  is  growing  larger  each  year,  and  consequently  each 
year  affects  the  general  public  to  a  greater  extent;  besides,  by  preventing  strikes 
it  would  be  one  method  of  preserving  the  peace  and  general  stability  of  affairs 
throughout  the  country  as  well  as  preventing  the  corporations  from  oppressing 
the  employees,  or  vice  versa. 
Your,  struly, 


'K«--rT*^^— 
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Arnold,  F.  W.,  grand  secretary  and  treasurer  Brotherhood  of  Locomotive 

Firemen 763,764 

Arthur,  P.  M.,  grand  chief  engineer  Brotherhood  of  Locomotive  Engineers.  116-128 

Bacon,  Edward  P.,  representative  of  the  Milwaukee  Board  of  Trade 417-431 

Baker,  Charles  W. ,  secretary  of  the  Live  Stock  Exchange,  Chicago 592 

Barry,  Frank,  secretary  of  the  Millers'  National  Association 240-251 

Bartlett,  William  H. ,  grain  merchant,  Chicago 392-396 

Bird,  A.  C,  general  traffic  manager  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way   467-480 

Blanchard,  Geoi^e  R.,  late  commissioner  of  the  former  Joint  Traffic  Associa- 
tion  618-685 

Bookwalter,  Joseph,  representative  of  the  Kansas  City  Board  of  Trade 570-577 

Burke,  William,  grain  merchant.  Friend,  Nebr 465-467 

Callaway,  Samuel  R.,  president  New  York  Central  and  Hudson  River  Rail- 
road Company 217-240 

Carter,  Zina  R. ,  commission  and  produce  merchant,  Chicago 577-586 

Clark,  Charles  S. ,  secretary  Grainers'  National  Association 431-435 

Clark,  E.  E.,  grand  chief  conductor  Order  of  Railway  Conductors 109-116 

Clements,  Judson  C,  member  of  the  Interstate  Commerce  Commission 153-161 

Counselman,  Charles,  grain  and  stock  merchant,  Chicago 382-392 

Cowen,  John  K.,  president  Baltimore  and  Ohio  Railroad  Company 302-320 

Dickinson,  C.  W.,  manufacturer  of  agricultural  implements.  La  Crosse,  Wis.  547-556 

Dousman,  Hercules  F.,  grain  shipper,  Chicago 353-362 

Emerson,  C.  C,  produce  dealer,  St.  Paul,  Minn 480—485 

Evans,  Edgar  H. ,  representative  of  the  Indianapolis  Board  of  Trade 435-441 

Fish,  Stuyvesant,  president  Illinois  Central  Railroad  Company 320-338 

Fuller,  Chester  A.,  Norfolk,  Nebr 441^46 

Furuseth,  Andrew,  international  secretary  of  the  Seamen's  Union 685-709 

Gallagher,  Augustine,  representative  of  the  Merchants'  Exchange  of  St.  Louis  539-547 

Greeley,  Samuel  H. ,  commission  merchant,  Chicago 370-382 

Hulbert,  J.  H. ,  farmer  and  grain  dealer,  Fontanelle,  Iowa 486-489 

Hyland,  John  J.,  traffic  manager  freight  bureau,  Chicago  Board  of  Trade..  351-353 
Ingalls,  Melville  E.,  president  Cleveland,  Cincinnati,  Chicago,  and  St.  Louis, 

and  Chesapeake  and  Ohio  Railroad  companies 284-302 

Johnson,  E.  R.,  professor  in  the  University  of  Pennsylvania 56-64 

Keep,  Charles  H. ,  secretary  Lake  Carriers'  Association 709-723 

Kelley,  N.  B.,  president  National  Association  of  Freight  Commissioners,  freight 

commissioner  Trades'  League  of  Philadelphia 185-1 93 

Kennard,  Alexander  A.,  vice-president  Butter  and  Egg  Board,  Chicago 362-370 

Kindel,  George  J. ,  manufacturer,  Denver,  Colo - 251-264 

Knapp,  Martin  A.,  chairman  Interstate  Commerce  Commission 128-145 

Lewis,  David  J.,  Cumberland,  Md 724-757 

Mallory,  Charles  A.,  chairman  railroad  committee,  Chicago  Live  Stock  Ex- 
change    586-592 

Morton,  Paul,  second  vice-president  Atchison,  Topeka  and  Santa  Fe  Railway 

Company 489-503 

Moseley,  E.  A.,  secretary  Interstate  Commerce  Commission 7-44 

Murphy,  John  H.,  attorney  at  law,  Denver,  Colo 776-780 

Musselman,  Amos  S.,  president  Board  of  Trade,  Grand  Rapids,  Mich 556,557 

Neall,  Frank  L. ,  shipping  merchant,  Philadelphia 161-185 

Newcomb,  H.  T.,  chief  of  section  of  freight  rates,  division  of  statistics,  United 

States  Department  of  Agriculture 95-109 
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O'Rourke,  F.  J.,  switchman,  Chicago 525-531 

Prouty,  Charles  A.,  member  of  the  Interstate  Commerce  Commission 145-161 

Reagan,  John  H.,  chairman  of  the  railroad  commission  of  Texas 339-251 

Ripley,  E.  P.,  president  Atchison,  Topeka  and  Santa  Fe  Railway  Company.  593-598 

Ripley,  J.  F. ,  chairman  Western  Classification  Committee 567-570 

Ronemus,  W.  H. ,  grand  chief  Brotherhood  of  Railway  Carmen 768-771 

Sager,  H.  M.,  secretary  Northern  Milling  Company,  Chicago 446-454 

Sargent,  Frank  P.,  grand  master  Brotherhood  of  Locomotive  Firemen 64-95 

Seligman,  Edwin  R.  A.,  professor  in  Columbia  University 598-617 

Snydacker,  Joseph  G. ,  grain  merchant,  Chicago 396-400 

Spencer,  Samuel,  president  Southern  Railway 264-284 

Stickney,  A.  B.,  president  Chicago  Great  Western  Railway  Company 454-465 

Stone,  George  F.,  secretary  of  the  Chicago  Board  of  Trade 531-539 

Strong,  William  J.,  attorney  at  law,  Chicago 503-525 

Tucker,  Joseph  F. ,  chairman  Central  Freight  Association 557-564 

Vanlandingham,  A.  J. ,  commissioner  of  the  St.  Louis  Traffic  Bureau 193-217 

Walker,  Aldace  F.,  chairman  board  of  directors,  Atchison,  Topeka  and  Santa 

Fe  Railway  Company 771-776 

Webster,  George  H. ,  president  Armour  Elevator  Company 400-41 7 

Weyl,  Walter  E. ,  University  of  Pennsylvania 758, 759 

Wilson,  John  T.,  grand  chief  Brotherhood  of  Railway  Trackmen...  J  45-55,  765-768 
Woffindin,  John  F.,  chairman  Chicago  East  Bound  Freight  Committee 664-567 
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Accidents  (see  also  Employers'  liability;  Hospitals;  Relief  departments;  Safely 
appliances) : 

Personal  injuries,  statistics Lewis,  735 

In  various  countries Lewis,  743 

Interstate  Commerce  Commission,  detailed  reports  to,  advocated- .  -  Sargent,  93; 

Clark,  114;  Brotherhood  officers,  763 

Little  effect  of Stickney,  456 

Caused  by  long  hours  of  labor Lewis,  743 

Eeduction  by  miproved  appliances  since  1893 Moseley,  34;  Knapp,  131 

Contribution  by  railway  companies  to  injured  employees Johnson,  59; 

Spencer,  266 

Light  employment  given  to  injured  men Callaway,  218 

Pensions,  hospitals,  etc. ,  New  York  Central Callaway,  218 

Passenger  vessels,  at  what  time  most  dangerous Furuseth,  700 

Loss  of  life  due  to  deficient  manning Furuseth,  700 

Liability  for  injuries  to  passengers,  attitude  of  courts Ingalls,  284 

Accident  insurance  (see  also  Labor  organizations) : 

Statistics Lewis,  744,  745 

Companies  largely  patronized,  New  York  Central Callaway,  219 

Under  Government  ownership Lewis,  724,  740,  744, 745 

Accounts  of  railroads : 

Eequirement  of  uniformity,  advantage  of SeUgman,  605;  Blanchard,  679 

Inspection  of — 

Advocated  Johnson,  62;  Newcomb,  100; 

Knapp,  144;  Prouty,  151;  aements,  159;  Ingalls,  298, 301; 
Keagan,  349;  Bacon,  430;  Morton,  500;  Gallagher,  547; 
Stone,  538;   Dickinson,  549;   Baker,  592;  Seligman,  605 

Advocated  under  proper  limits Spencer,  274;  Eipley,  597 

Deprecated Stickney,  464 

Discrimination,  remedy  for. . .  Prouty,  151;  Clements,  159;  Spencer,  273, 278 

Public  character  of  railway  service  justifies Knapp,  144;  Clements,  151 

Texas  commission,  powers  regarding,  and  advantages. ." Reagan,  349 

Little  beneficial  effect  likely Cowen,  317 ;  Fish,  338 

Private  compilations  ot  statistics  chiefly  consulted Cowen,  318 

Publicity,  sufficient  from  existing  reports Callaway,  237, 238 

Competitors  given  information  by Callaway,  238 

Advertising: 

Saving  by  Government  ownership Lewis,  787 

Agreements  between  railways : 

Existence  of Bookwalter,  577 

Rates,  fixing  by,  advocated Vanlandingham,  214; 

Cowen,  314;  Hyland,  351;  Bird,  479;  Tucker,  557, 559 

Other  agreements  besides  pools  should  be  permitted, Ingalls,  286, 297; 

Blanchard,  664 
Interstate  Commerce  Commission,  supervision  advocated. .  Vanlandingham,  214 

Impossibility  of  maintaining  rates Stickney,  461 

Agriculture : 

Department  of,  advantage  of  statistical  reports Newcomb,  106, 107 

Speculation,  infiuence  of  statistical  reports  on Newcomb,  107 

Nature  of  live  stock  statistics Mallory,  589-591 

Education,  need  of Newcomb,  107 

Speculation,  influence  on  prices Newcomb,  107 

Western  States,  premature  settlement  and  development Newcomb,  106 
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Agricultural  products  (see  also  CaMe,  Orain,  etc.) :  P^'S^- 

Colorado,  effect  of  freight  rates  on Kindel,  262, 263 

Freight  rates,  decrease,  statistics Newcomb,  101, 108 

Air  brakes  (see  also  Safety  appliances) : 

Advantages  in  saving  life  and  expense Moseley,  34 

United  States  act  of  1893  and  its  effect Moseley,  32-34 

State  laws  requiring,  advocated ^ Moseley,  39 ;  Sargent,  93 

No  saving  in  labor  by Spencer,  268 

Expense  of  applying Sargent,  68 

American  Barge  Company: 

Owner  of  whaleback  boats Keep,  714 

American  Federation  of  liabor: 

Seamen's  Union  affiliated  with Furuseth,  685 

American  Railway  Union: 

Action  in  Pullman  strike,  1894 Strong,  506 

Antipathy  of  railroads  to  heads  of Strong,  516 

Character  of  organization Fish,  327 

Members  refused  employment  by  railroads Strong,  517 

Officers  and  members,  character  of O'  Rourke,  527, 529 

Antitrust  act  of  1890: 

Injunctions  issued  under Moseley,  10, 11 

Railways,  application  to,  not  intended Cowen,  316 ;  Blanchard,  637 

Apprenticeship : 

Seamen Furuseth,  686 

Arbitration: 
Generally- 
Advocated Sargent,  68 

Favored  by  railway  brotherhoods Sargent,  94, 95 

Voluntary  submission  necessary Knapp,  130 

Public  opinion,  influence  in  enforcing  awards Arthur,  125; 

Wilson,  766;  Ronemu8,770 

Instances  of  satisfactory  settlement Sargent,  95 

Difficulty  of  securing  competent  arbitrators Moseley,  15;  Walker,  775 

Employers  unwilling  to  submit  certain  questions  to Callaway,  222; 

Ingalls,291;  Walker,  773 

Discipline  can  not  be  maintained  imder Fish,  324 

Workingmen  usually  resort  to,  when  strikes  fail Walker,  776 

Impossibility  of  enforcing  awards  on  employees Callaway,  222; 

Cowen,  309;  Walker,  775 
Compulsory — 

Advocated  in  case  of  railways Arthur,  125;  Murphy,  780 

Deprecated Sargsnt,  69; 

Brotherhood  officers,  762;  Arnold,  764;  Wilson,  766;  Walker,  773-776 

Contradiction  of  terms Walker,  773 

Absence  of  law  and  precedents  for  decisions Moseley,  16 

Interstate  Commerce  Commission,  investigation  of  complaints  advo- 
cated    Wilson,  766 

Joint  committees,  engineers,  organization  and  working Arthur,  117, 127 

Mediation,  advantages  of Ingalls,  291 

State  boards,  advocated  by  Royal  Commission  on  Labor Moseley,  19 

Action  of'New  York  board,  Buffalo  sailors'  strike Keep,  712 

United  States  act  of  1898— 

Description  and  working Knapp,  129-131 

Approved Arthur,  125;  Arnold,  764 

Probable  beneficial  effects Brotherhood  officers,  762 

One  instance  of  attempted  application  only Knapp,  1 29 

Resort  to  arbitration  when  mediation  fails,  unlikely Knapp,  131 

Railways,  unwillingness  to  submit  vital  measures  to Callaway  222- 

.      ,.  Ingalls,  291, 292;  Walker,  773 

Applies  only  to  trainmen;  extension  advocated Wilson  766 

Architectural  iron  workers:  ' 

Large  proportion  sailors Furuseth,  698 

Armour,  P.  D. ,  &  Co.  -. 

Barley,  control  of  market,  discussed Dousman  358- 

Greeley,  380;  Counselman,  390;  Webster,  413 

Development  of  business Webster,  405 

Elevators,  control  of , Dousman,  358, 359;  Webster,  413^  416 

Private  cars,  ownership  of Greeley,  373;  Mallory,  589 
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Army  beef:  Page. 

Discussion  of,  effect  on  market Mallory,  590 

Ashtabula,  Ohio : 

Coal  shipments Keep,  716 

Asiatics : 

Employment  as  sailors Neall,  176 ;  Furuseth,  688,  689,  708 

Atchison,  Topeka  and  Santa  Fe  Railroad  : 

Discriminations  by,  referred  to Callaway,  238 

Control  of  elevators  on Bookwalter,  575 

Australia : 

Government  ownership  of  railroads,  good  results Lewis,  748 

Reasons  for  socialistic  tendencies Seligman,  614 

Austria-Hungary : 

Government  ownership  of  railroads,  good  results Lewis,  748 

Passenger  fares,  zone  system Seligman,  614 ;  Lewis,  733,  739 

Pooling Blanchard,  652 

Baltimore  and  Ohio  Railroad : 

La,bor,  condition  on .' Cowen,  302-308 

Relief  department,  discussed Johnson,  57;  Cowen,  304-307 

Receivers,  attitude  regarding  discriminations Knapp,  143;  Cowen,  316 

Savings  fund,  described Cowen,  306 

Bankruptcy  of  railroads : 

Conditions,  1893-1897  -.. Fish,  321 

Barley : 

Armour  &  Co.,  control  of Dousman,  358; 

Greeley,  380;  Oounselman,  390;  Webster,  413 

Grading  by  official  inspectors,  character  of Clark,  432 

Beef  (see  also  Cattle,  Live  stock,  Private  cars) : 

Discriminations,  except  by  private  cars,  denied Callaway,  232 

Consumption,  reduced  by  high  price Dickinson,  555 

Substitution  of  pork  and  mutton  for Mallory,  591 

Belg:ium : 

Government  ownership  of  railroads,  good  results Lewis,  748 

Extending Seligman,  613' 

Pooling  of  government  and  private  railways Newcomb,  98;  Blanchard,  651 

Bell  Telephone  Company : 

Government  should  buy Seligman,  612 

Bessemer  Steamship  Company : 

Transports  Carnegie  ore. Keep,  714 

Owned  by  John  D.  Rockefeller Keep,  714 

Blacklisting': 

Meaning  of  term O'Rourke,  528 

Existence  of  practice — 

Generally  affirmed Wilson,52;  Arthur,  123;  Strong,516;  0'Rourke,528 

Present  forms  of,  described Sargent,  65;  Clark,  112 

Enforced  for  any  offense Strong,  516  • 

Practice  among  other  employers  than  railways Strong,  514 

Brotherhoods,  members  blacklisted Arthur,  123, 124 

Philadelphia  and  Reading  Railroad,  instance  of Arthur,  123 

Proposed  agreement  of  General  Managers'  Association  of  Chicago. . 

Strong,  503, 509 
Practice  decreasing  .. .  Clark,  112;  Spencer,  265;  Wilson,  765;  Ronemus,  768 

Imaginary  grievance Walker,  772 

Baltimore  and  Ohio  does  not  practice Cowen,  303 

Chesapeake  and  Ohio  does  not  practice Ingalls,  288 

Effects  and  justification  discussed — 

Adopted  for  the  subjugation  of  labor Strong,  514, 518 

Combinations  for  vindictive  injury  unjustifiable Strong,  513 

Makes  men  afraid  to  present  grievances Strong,  516 

Brotherhoods  fear  to  proceed  against Strong,  525 

Suffering  produced Strong,  513, 521, 522 

Votes,  a  means  of  controlling Strong,  514, 515, 518 

Defended  by  railroads Strong,  525 

Proper  to  demand  evidence  of  skill  and  ability Strong,  521 

Places  premium  on  good  conduct  and  character O'Rourke,  528 

Does  not  work  against  laboring  men O'Rourke,  528 

•  Justified  as  to  reporting  drunken  or  careless  employees Strong,  513 
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Blacklisting — Continued.  Page. 

Eemedies — 

Common  law  broader  than  statute  of  Illinois Strong,  515 

Injunction  will  not  be  issued  to  prevent Moseley,  10 

United  States  arbitration  act  of  1898,  effects Moseley,  8 

Peaalties,  severer,  advocated Strong,  523;. 

Brotherhood  officers,  760;  Arnold,  763 

Evidence  to  prove  should  be  prescribed Strong,  523 

Employees  should  be  furnished  copy  of  all  statements Murphy,  777 

Government  ownership  of  railways Strong,  513, 523 

Strike,  Chicago,  1894— 

Practice  described Moseley,  8;  Strong,  506-513 

Clearance  demanded Strong,  507, 508, 511, 512, 518 

Evidence  as  to Strong,  503, 519, 520 

Number  blacklisted Strong,  523 

Strikers  reemployed,  number  of Strong,  513, 522, 523 

Character  of  men  blacklisted Strong,  511, 520 

Illinois  Central,  list  of  names." Strong,  512, 513, 516 

Change  of  name  to  evade Strong,  511, 512, 518, 524, 525 

Suits  filed  against  railroads,  character  of Strong,  503, 515 

Fees  and  expenses  of Strong,  525 

Origin  of  William  J.  Strong's  connection  with Strong,  503 

Damages  awarded Strong,  508, 509 

Case  of  Andrew  Stader Strong,  519 

Case  of  Fred  R.  Ketcham Strong,  503, 506, 507-511 

Employment  ^iven  to  get  suits  dismissed Strong,  522 

Increased  caution  of  raflways  resulting Strong,  519 

Block  siglials: 

New  York  Central,  employment  on Callaway,  220 

Bonds,  railroad: 

Bates  of  interest,  payment Lewis,  730 

Quotations  and  variations  in  price Lewis,  726,  727 

Volume  of  sales Lewis,  727 

Boston: 

Ocean  transportations,  methods  of Neall,  161, 162 

Bounties  to  sliipping^,  etc. ; 

Might  increase  American  shipping  business Furuseth,  699 

Would  not  affect  condition  of  sailors Furuseth,  699 

Fishermen,  not  beneficial  to - Furuseth,  700 

Opposed  by  Seamen's  Union Furuseth,  700 

Boycotts: 

Definition Sargent,  68 

Eefusal  to  haul  cars  from  roads  under  strike ALrthur,  120, 126 

Illegality,  Supreme  Court  decision Arthur,  120, 126 

Courts  have  no  right  to  discuss  justice Moseley,  12 

Injunctions  to  restrain,  cases Moseley,  9, 11 

Bridges: 

Companies,  reasons  for  existence Callaway,  227 

Tolls  for  use,  largely  abolished Callaway,  227 

Builders,  large  proportion  are  sailors Furuseth,  698 

Brotherhood  of  Iiocomotive  Engineers: 

Arthur,  P.  M.,  methods  and  skill Strong,  520 

Benefit  funds,  description  and  working Arthur,  117 

Expense  of  insurance Arthur,  121 

Employers,  relations  with Arthur,  117, 123 

No  dictation  as  to  persons  employed Arthur,  118 

Effects,  beneficial  moral Arthur,  116, 117 

Federation  with  other  brotherhoods,  reasons  for  refusal Arthur,  122 

Funds,  sources  and  character Arthur,  120,  121 

Charity  funds Arthur,  121 

Strike  or  contingent  fund Arthur,  121 

History  and  working  of  organization Arthur,  116,  117 

Membership,  proportion  of  engineers  belonging  to Arthur,  118 

Colored  men  excluded Arthur,  118 

Noniaembers,  no  interference  with Arthur,  118 

Strikes,  influence  in  checking. Arthur,  128 


INDEX    OF    TESTIMONY  787 

Brotherlioocl  of  Locomotive  Firemen:  Page. 

Benefit  funds,  low  cost  and  advantages Sargent,  91 

Employers,  attitude  favorable  in  most  cases Sargent,  87,  91 

Membership  includes  practically  all  firemen Sargent,  92 

Brotherhood  of  Bailway  Trackmen: 

Benefits  and  funds Wilson,  48,  49 

Effects  of  organization,  beneficial Wilson,  50 

History  and  growth Wilson,  48-50 

Members,  character  of i..  Wilson,  51 

Eelation  to  other  railway  organizations Wilson,  48 

Wages,  increase  through  influence  of Wilson,  51 

Brotherhoods.      (See  Labor  organizations.) 
Bucket  shops: 

Elevators,  large  stocks  of  grain,  effect  on Greeley,  372,  377 

Denied Webster,  413 

Grain,  prices  depressed  by .• Greeley,  377 

Buffalo: 

Elevators,  ownership,  charges,  combination Webster,  410;  Keep,  721 

Coal  shipments Keep,  715,  716 

Lake  grain  traffic Keep,  715 

Buggies: 

Classification  of Dickinson,  548 

Butter  and  cheese: 

Export  trade  and  transportation  rates Kennard,  367 

Canada,  advantages  in  exportation Kennard,  368 

California  (see  also  Pacific  coast) : 

Fruit  transportation,  discriminations  in Kennard,  363 

Grain,  export  trade Barry,  248 

Canada: 

Butter  and  cheese,  export  trade Kennard,  367 

,Coal,  import  and  export  by  Great  Lakes Keep,  715,  716 

Grain,  competition  of  shipping  routes Welsster,  412 

Light-houses,  Great  Lakes Keep,  709,  723 

Lake  vessels,  few Keep,  723 

Bailways,  transit  of  goods  in  bond _  Prouty,  151 

Hauling  of  United  States  traffic  by,  deprecated Morton,  492 

Shipbuilding,  Great  Lakes Keep,  718 

Welland  Oaiial,  former  rebates Keep,  723 

Canadian  Pacific  Railroad: 

Carrying  of  United  States  freight Morton,  492 

Canals: 

Great  Lakes  to  Mississippi,  estimated  cost  of Carter,  580 

Chicago  drainage  canal Carter,580;  Keep,  717,  718 

Erie  Canal Carter,  578, 579, 581;  Keep,  721, 722 

Hennepin  Canal Carter,581 

Illinois  and  Michigan  Canal Carter,  581 

St.  Mary's  Falls  Canal Keep,  720,  723 

Capital: 

Private  ownership,  advantages Cowen,  319 

Need  of  large,  a  reason  against  Government  ownership Seligman,  610 

Railways,  large  amount  required Seligman,  610 

Telegrajjhs,  needs  relatively  small -. Seligman,  610 

Capitalization  of  railways: 

Amount  and  relation  to  actual  investment — 

General  estimate  and  discussion Johnson,  61 ;  Newcomb,  101 ; 

Clements,  160;  Fish,  330-332;  Dousman,  361;  Seligman,  609, 610 

Interest  on  bonds,  rate  and  amount Lewis,  729 

Stock  largely  bonus  for  bonds Vanlandingham,  210 

Existing,  usually  not  excessive Cowen,  318 

Property,  increase  in  value  of .' Callaway,  228 

Improvements,  methods  of  paying  for Callaway,  228 

Present,  less  than  cost  of  reproduction Ingalls,  297, 298 

Eeduced  by  reorganization Ingalls,  298;  Fish,  331 

Germany,  greater  in.  -  - Seligman,  614 

Great  Britain,  comparison  with Fish,  330, 331 

Illinois  Central,  overcapitalization  denied Fish,  326 
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Capitalization  of  railways — Continued.  P*se- 

Amount  and  relation  to  actual  investment — Continued. 

Southern  railwajrs Fish,  332 

Recent  decrease  in  interest  rates Fish,  331 

Bonds,  statistics  concerning Lewis,  726,  727,  730 

Effects  of  overcapitalization — 

Injurious ■Wilson,55;  Sargent,  70 

Value  of  securities  depressed Morton,  501 

Sometimes  deceives  investors Seligman,  609 

Usually  forces  reorganization Callaway,  227 

Rates,  effect  discussed Knapp,  144 

Increased  by Johnson,  60 

Wages,  influence  on Arthur,  127 

Little  effect  on  rates  or  wages Newcomb,  100, 101 

Government  control  of  stock  issues — 

Advocated Johnson,  62;  Knapp,  144;  Reagan,  341;  Seligman,  610 

Deprecated Morton,  501 

Massachusetts  method  approved Seligman,  610 

Taxation,  not  best  means  of  checking Seligman,  609 

Texaa,  methods  and  control Reagan,  341 

Valuation  of  roads,  methods  of Reagan,  341-343 

Increase  of,  regard  to Reagan,  348 

Carload  rates: 

Lower  than  on  part  carloads Vanlandingham,  207, 210 ;  Spencer,  280 

CanueiL,  railway: 

Conditions  and  wages Wilson,  47;  Ronemus,  770 

Carne^e  Steel  Company: 

Ore  transportation,  Pittsburg,  Bessemer  and  Lake  Erie  Railroad Keep,  714 

Lake  transportation Keep,  714 

Cars   (see  also  Flour  and  grain  redes,  Private  cars) : 

Charges  for  demurrage,  excessive Kennard,  364 

Most  cars  now  used  are  new : Sargent,  67 

Pullman,  handling  of,  during  strike  of  1894 Strong,  506 

Shortage,  existing. Callaway,  233 ;  Spencer,  284 

Supply,  compulsory,  discussed Callaway,  232 

Car  trusts: 

Character  and  reason  for  existence Vanlandingham,  209 

Cattle: 

Alleged  shortage  discussed Mallory,  589-591 ;  Baker,  592 

Consumption  increased Baker,  592 

Marketed  younger  than  formerly Mallory,  590 

Price,  influences  determining Mallory,  589, 590 

Time  required  to  breed  and  prepare  for  market Baker,  592 

Live,  chiefly  shipped  for  export  trade Callaway,  231 

Cattle  Growers'  Association: 

Composition. Mallory,  588 

Desires  removal  of  terminal  on  cattle  at  Chicago Mallory,  588 

Central  Freight  Association: 

Description Tucker,  557, 558 

Sources  of  information  as  to  rates Tucker,  559 

Rates  not  fixed  by  agreement Tucker,  557, 559 

Tries  to  avoid  any  violation  of  law Tucker,  559 

Charters  of  railways: 

Variation  in  different  States Johnson,  62 

Chesapeake  and  Ohio  Railroad: 

Labor,  conditions  on Ingalls,  287-291 

Passes,  practice  regarding Ingalls,  293-295 

Passenger  rates,  referred  to ■. Ingalls,  292 

Chicago  (see  also  Elaiaiors) : 

Discriminations  against. . .  Knapp,  113;  Vanlandingham,  193;  Kennard,  364, 365 
Grain — 

Discriminations  in  rates  favoring Vanlandingham,  194;  Bookwalter,  575 

Competition  of  other  markets Webster,  404-406 

Proportion  passing  through Webster,  403, 414 

Export  trade,  proportion  controlled  by Vanlandingham,  198 

World's  price  chiefly  determined  at Gallagher,  541 ;  Bookwalter,  577 

Rates  from Webster,  412 

Rate  cutting  from Musselman,  557 
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Chicago  Belt  Line:  Page. 

Diacriminations  made  by  means  of Vanlandingham,  207 

Excessive  charges Greeley,  381 

Chicago  Board  of  Trade: 

Efforts  to  correct  abuses  in  elevator  system Carter,  583 

Chicago,  Burlington  and  ftuincy  Raibroad: 

Control  of  elevators  on Bookwalter,  575 

Chicago  Butter  and  Egg  Board: 

Organization  described Kennard,  363 

Chicago  Drainage  Canal: 

Size  and  cost Carter,  580 

Work  should  be  developed  by  United  States  Government Carter,  580  ' 

Benefit  to  Mississippi  navigation Carter,  580 

Effect  on  lake  levels  and  Chicago  harbor Keep,  717 

Effect  of  making  navigable Keep,  718 

Chicago  East-bound  Freight  Committee: 

Nature  and  membership Woffindin,  565 

No  power  to  make  rates WoflBndin,  565 

Chicago  Fruit  Bureau: 

Eeferred  to Kennard,  367 

Chicago  Great  Western  Bail-way: 

Labor,  conditions  on Stickney,  455 

Chicago  iiive  Stock  Exchange: 

Tries  to  get  terminal  charges  on  cattle  removed Mallory,  587 

Chicago-Omaha  pool: 

Establishment  of Stone,  532 

Chicago  Biver: 

Improvement  of Carter,  581;  Keep,  718 

Chicago,  Bock  Island  and  Pacific  Bailroad: 

Control  of  elevators  on  . .  Dousman,  359;  Counsehnan,  383, 386;  Bookwalter,  575 
Chinese: 

Sailors Neall,  176;  Furuseth,  689,  708,  709 

Railway  trackmen Wilson,  50 

Cincinnati  Southern  Railway: 

Unsuccessful  management Spencer,  283 

Civil  service: 

Examination  system  on  railways  mider  Government  ownership Strong,  523; 

Lewis,  746 

Improvement  necessary  with  increasing  government  activities SeUgman,  612 

Prussian  and  French  contrasted  with  American Seligman,  613, 614 

Classification  of  freight: 

Committees  of  railways,  methods  of  fixing Eeagan,  350; 

Dousman,  361;  Bird,  478;  Ripley,  567-570 

Commodity  rates,  described Morton,  496 

Reasons  for  ...' Spencer,277;  Blanchard, 633 

Extensive  employment Bird,  477;  Ripley,  569 

Western  manufacturers  dependent  on Dickinson,  550 

Interstate  Commerce  Commission,  fixing  by,  discussed Dousman,  360; 

Ripley,  570 

Railways  should  determine _ Blanchard,  633 

Existing  systems — 

Adapted  to  conditions  of  sections Blanchard,  634 

Number : Ripley,  568 

Characteristics - Vanlandingham,  203 

Classes,  reduction  in  number Blanchard,  676 

Official  lower  than  Western. Ripley,  569 

Methods  and  principles — 

Generally Ripley,  567, 568 

Basis,  bulk,  and  value Ripley,  569 

Influences  affecting Spencer,  277 ;  Blanchard,  677 

Impossibility  of  fixing  just  relation  between  classes Stickney,  461 

Water  competition  as  aifecting Vanlandingham,  203;  Blanchard,  633 

Foreign  countries  follow  similar  practice Blanchard,  634 

Importance  as  affecting  rates Newcomb,*99;  Kelley,  190, 191 

Official,  reason  for  extending  to  Mississippi  River Bird,  478 

State  laws — 

Character  and  effects Vanlandingham,  203 

Commissioners,  methods  of  fixing Bird,  477 
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Classification  of  freight — Continued.  Page. 

State  laws — Continued. 

Illinois Ripley,  569 

Texas Reagan,  350 

Uniformity,  proposal  o£ — 

Differences,  effect  of : . , Knapp,  142 ;  Ripley,  568, 569 

Delay  in  delivery  caused  by --  Eipley,  569 

Place  discriminations  caused  by Ripley,  568, 569 

Diversity  produces  injustice Dickiiison,  548 

Rebilling  of  freight  at  marginal  points Ripley,  568 

Advocated Newcomb,  100;  Knapp,  142;  Kelley,191;  Ingalls,300; 

Emerson,  483;  Morton, 491;  Dickinson, 548,549;  Ripley, 568 

Discussed Spencer,  277 

Rate  cutting,  effect  on Gallagher,  547 

Greater  uniformity  desirable Blanchard,  633, 634 

Desirability  overestimated Blanchard,  677 

Undesirable Vanlandingham,  203 

Different  systems,  reasons...  Newcomb,  100;  Callaway,  237;  Blanchard,  633 

Difficulty  of  framing  uniform Ripley,  569 

Should  be  based  on  existing  classifications Ripley,  570 

Should  be  framed  by  the  railroads Ripley,  568 

Railways,  efforts  to  secure Bird,  477; 

Morton,  496;  Ripley,  568;  Blanchard,  676 
Tendency  of  railroads  toward.  Vanlandingham,  203;  Cowen,  317;  Ripley,  568 

Compulsory  adoption  by  railways Blanchard,  676, 677 

Rates  might  vary  under IngaUs,  300;  Morton,  497 

Western  Classification  Association,  methods  of  action. .  Bird,  478;  Ripley,  567-570 
Cleveland: 

Coal  shipments Keep,  716 

Cleveland,  Cincinnati,  Chicago  and  St.  liouis  Railroad: 

Labor,  conditions  on Ingalls,  287-291 

Passes,  issue  of Ingalls,  287-295 

Cleveland  Vessel  Owners'  Association: 

History Keep,  709 

Coal: 

Freight  charges,  high  proportion  of,  to  value  at  mine Gallagher,  543 

Lake  shipments  and  ports Keep,  716 

Not  controlled  by  railroads  in  Illinois Dickinson,  553 

Colorado: 

Agricultural  products,  effect  of  freight  rates  on Kindel,  262, 263 

Discriminations  against,  instances Kindel,  250-264 

Reasons  for Kindel ,  255 

Jobbers  driven  out Kindel,  254, 263 

Manufactures  destroyed Kindel,  253, 255, 256, 261-264 

Utah,  rates  compared Kindel,  260 

Oil  production  and  refining,  conditions  in Kindel,  258 

Smelting  works,  prosperity,  freight  rates,  etc Kindel,  261 

State  railway  commission,  abolishment  of Kindel,  258 

Colorado  Fuel  and  Iron  Company: 

Complaints  concerning  discriminations Kindel,  252,  253 

Colorado  Midland  Railroad: 

Joint  track  Wjith  Denver  and  Rio  Grande Ripley,  597 

Colored  labor: 

Employment  for  certain  positions  on  southern  railways Spencer,  266 

Wages  lower  than  white  labor Sargent,  65;  Spencer,  267 

Brotherhood  of  Locomotive  Engineers,  exclusion  from Arthur,  118 

Combinations,  industrial: 

Advantages  of  large  capital Counselman,  390 

Trusts,  railway  agreements  not  similar  to Blanchard,  646 

Taxation  a  proper  means  of  regulating Seligman,  605 

Destruction  by  Government  ownership  of  railways Lewis,  724,  748,  749 

Only  discriminations  and  overcapitalization  need  be  feared Carter,  583, 585 

Effects  discussed Sager,  454 

Railway  discriniinations,  chief  cause  of Prouty,  147; 

Dousman,  359;  Greeley,  381;  Blanchard,  684 

Pooling,  increased  by  prohibition  of Eipley,  594 

Prices,  difficulty  of  regulation Knapp,  140 

Employers  and  employees,  equally  proper  for Strong,  514;  O'Eourke,  526 

California  fruit  transportation H ' 
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Conunissions:  Tuge. 

Payment  to  secure  freight Knapp,  132 ;  Vanlandingham,  194 

Commerce,  depaxtment  of: 

Establishment  advocated Kenuard,  367 ;  Evans,  439 

Competition: 

Great  advantage,  forcing  down  cost  of  production Seligman,  615 

Good  effects  in  general Stone,  533 

Impossible  against  railroad  favorites Carter,  583 

Discrimination  is  the  essence  of Knapp,  139;  Seligman,  615 

Competition  of  railways  (see  also  Pooling;  Rate  cutting;  Ticket  brokerage) : 

Injurious  effects Sargent,  69;  Ingalls,  296; 

Ripley,  593;  Seligman,  615;  Blanchard,  635-638,653 

Wages,  effect  in  repressing Wilson,  46 

Impossibility  and  disadvantages  of ^.  KJnapp,  138-141 ;  Lewis,  727 

Opinions  of  authorities  as  to  undesirabihty Blanchard,  637, 638 

Government  service  similar  to  railway  service Blanchard,  638 

Good  as  to  efficiency  of  service,  bad  as  to  rates Seligman,  615 

Methods,  fair,  impossible  without  pooling Blanchard,  635-638 

Discriminations  promoted  by Newcomb,  95, 96; 

Knapp,  133;  Prouty,  152;  Ingalls,  286; 
SeUgman,   615;    Blanchard,  635,636 

Importance  of  reasonable  railway  earnings Blanchard,  638, 642 

Producing  regions  and  markets,  competition  of Newcomb,  96, 101 ; 

Clements,  159;  Callaway,  235;  Stickney,  462; 
Morton,  499;    Tucker,  559;    Blanchard,  630 

Different  rates  on  same  traffic  impossible Tucker,  559 

Insolvency  does  not  check  but  increases Blanchard,  636 

Monopoly ;  comparison  of  advantages Seligman,  615 

Desirability  and  impossibility  of  preventing Stickney,  461^63 

Ultimately  beneficial  to  railways Stone,  536 

Reduces  freight  rates Stone,  533 

Pooling  and  agreements  as  to  rates  do  not  destroy...  Co  wen,  315;  Stickney,  463; 

Ripley,  593;  Seligman,  616;  Blanchard,  644-647, 650, 653, 656, 666 

Government  and  private  enterprises,  competition  undesirable .  Seligman,  612, 613 

Complexity  of  management : 

Makes  Government  ownership  undesirable Seligman,  610 

Telephones  and  telegraphs Seligman,  612 

Railroads Seligman,  611 

Conductors.      (See  Order  of  Railway  Conductors;  Labor;  Wagex.) 

Connors,  W.  J.: 

Grain  handling  contractor,  Buffalo _ Keep,  712 

Consolidation  of  railways : 

Advantages  and  economies _  _ Sargent,  70;  Morton,  490, 496 

Banking  houses,  influence  on Morton,  498 

Competition,  effect  on Ingalls,  296 

Competing  roads  chiefly  tend  to  consolidate Morton,  497 

Discriminations,  decrease  by - Knapp,  141 ; 

Prouty,  153;  Vanlandingham,  216;  Spencer,  27S;  Seligman,  615 

Eastern  States,  more  advanced  in Ripley,  598 

Employees,  beneficial  effects Sargent,  70 

Government  ownership,  tendency  toward,  promoted  by. Ingalls,  299 

Pooling,  preferable  to Vanlandingham,  216 

Necessary  to  prevent  complete Kelley,  190 

Does  not  defer Stone,  538 

Rates,  effect  on Knapp,  1-11;  Prouty,  153;  Spencer,  278;  Blanchard,  620 

Supervision,  need  increased  by Prouty,  153 

Trunk  lines,  impracticable  for Ingalls,  298 

Conspiracy : 

Refusal  to  handle  cars  from  other  roads  treated  as Sai^ent,  72 

C\>nstruction  of  railroads: 

Cost,  unfairness  of  popular  estimates Newcomb,  101 

Contracts  seldom  let  to  railway  officers :  Callaway,  227 

Federal  supervision  advocated Morton,  492, 503 

England,  restrictions  on Blanchard,  663 

Government  control,  advocated Ingalls,  287;  Blanchard,  680 

Deprecated Stone,  537 

Paralleling,  prevention  advocated Ingalls,  287;  Ripley,  594 

Abolished  under  Government  ownership Lewis,  724,  727,  741 

Government  ownership,  method  of  extending Lewis,  742 
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Contracts  of  railTways  (see  also  Agreements) :  Page. 

Right,  recognition  advocated Ingalls,  286, 297;  Bird,  479;  Blanchard,  664 

Rates,  agreement  as  to,  advocated Vanlandingham,  214 

Cooperation  (see  also  Profit  sharing) : 

Great  Britain,  extent  of  movement Moseley,  15 

Corn.     (See  Elevators.) 

Corn  products: 

Discriminations  and  rates  against Evans,  436 

Corporations  (see  also  Bonds,  Capitalization,  Stocks,  Taxation) : 

Law  of  New  Jersey,  advantages  of Seligman,  606 

Secm-ities,  increased  importance Seligman,  599 

Cost  of  transportation  (see  also  Freight  rates) : 

Influences  affecting Reagan,  346, 347 

Counselman,  diaries  (see  also  Elevators);. 

Elevators,  control  of '. t)ousman,  359;  Counselman,  383, 386 

Couplers,  automatic  (see  also  Safety  appliances) : 

iTnited  States  act  of  1893,  terms  of ,  etc Moseley,  32-34 

Extension  of  time  for  compliance Moseley,  33, 34;  Clark,  115 

State  laws  requiring,  advocated Sargent,  93 

Economy  of  labor '. Moseley,  34 

No  saving  in  labor  by Spencer,  268 

Expense  of  applying Sargent,  67 

Most  cars  now  used  are  new Sargent,  67 

Blocking  of  frogs  made  less  necessary Clark,  115 

Accidents,  reduction  by  use  of Moseley,  34 

Not  decreased  during  period  of  transition Callaway,  220 

Master  car-builders'  coupler,  advantages,  general  adoption Moseley,  33 

Great  Britain,  prospect  of  adopting Johnson,  56 

Courts  (see  also  Employers'  liability.  Injunctions) : 

Uniformity  of  decisions,  law  requiring,  advocated Moseley,  17, 32; 

Sargent,  66;  Clark,  115;  Brotherhood  officers,  762 

Cutters: 

Classification  o^ Dickinson,  548 

Cutting'  of  rates.     (See  Freight  rates,  Rate  cutting.) 

Democracy.     (See  Government  ownership.) 

Demurrage  on  cars: 

Charges  excessive - Kennard,  364 

Denver: 

Chamber  of  Commerce,  attitude  toward  place  discriminations. .  Kindel,  261, 263 

Discriminations  in  favor  of,  as  against  Pueblo Kindel,  256^ 

Discriminations  between  individuals  in Kindel,  252, 254 

Long  and  short  haul,  unfairness  in  rates  to Kindel,  251-264 

Denver  and  Kio  Grande  Railroad: 

Joint  track  with  Colorado  Midland  Ripley,  597 

Depression,  business: 

Part  of  natural  order Stone,  534 

Desplaines  River: 

Surveys  made  by  United  States  Government Carter,  581 

Detroit  River: 

Improvements Keep,  722 

Light-houses  of  Lake  Carriers'  Association Keep,  723 

Differentials  (see  also  Discriminations  between  places) : 

Eastern  trunk  lines,  history  of  establishment Callaway,  224, 225; 

Blanchard, 673 

Harbor  facilities,  not  explainable  by Blanchard,  673 

Effect  of Snydacker,  397 

Injustice  of  system Neall,  173;  Kelley,  185;  Callaway,  224 

Practicability  of  removal Callaway,  235 

Discharge  of  employees: 

Injustice  often  done Wilson,  765;  Ronemus,  769;  Murphy,  778 

Notice  not  given Strong,  522 

New  York  Central,  practice  on ^ Callaway,  217, 218 

Unwarranted,  less  frequent  than  formerly Clark,  113 

Reasons  for Sargent,  65 

Labor  organizations,  effect  in  preventing  injustice Brotherhood  officers,  760; 

Murphy,  778 
Employees  should  be  permitted  hearing Wilson,  765;  Ronemus,  768 
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Discharge  of  employees — Continued.  Pag^- 

Legislation  restricting,  advocated Arnold,  763; 

■Wilson,  765;  Ronemus,  768;  Murphy,  777 

Deprecated Brotherhood  officers,  760;  Walker,  772 

Discharge  of  freight: 

Difficulties  in  produce  business Emerson,  481,  482 

Discipline,  railroad: 

Hardship  and  injustice  of  system Strong,  504, 505 

Fines  and  penalties,  system  largely  abolished Sargent,  65 

Suspension,  former  practice  _ Clark,  113 

Injustice  Sargent,  88 

Provision  for  hearing  and  limitation  of  length Sargent,  89 

On  Baltimore  and  Ohio  Railroad Cowen,  303 

Records  of  merits  and  demerits Clark,  113 

DiscriniiiiatioiLS  (see  also  Export  rates,  Import  rates) : 
Causes — 

Competition  chief  cause Newcomb,  95, 96;  Knapp,  133;  Prouty,  152; 

Ingalls,286;  Cowen,  313;  Seligman,  615;  Blanchard,  63S,  636 

Motives  leading  to Counsehnan,  390 

Cutting  of  rates Cowen,  313 

Large  traffic  tends  to  check Bird,  472;  Stone,  534 

Denied Kelley,  185;  Dousman,  358 

Railways  opposed  to Ripley,  594,595 

Power  of  large  shippers  to  compel. .  Tucker,  558;  Ripley,  594;  Blanchard,  684 

Place  discriminations,  offset  by Neall,  173; 

Vanlandingham,  208;  Kmdel,  252, 254 
Effects- 
Evils  generally Knapp,  128; 

Prouty,  148;  Kindel,  252;  Cowen,  313;  Blanchard,  625 

Large  shippers  exclusively  benefited Kjiapp,  139, 142; 

Prouty,  148;  Reagan,  342;  Bird,  471;  Gallagher,  544;  Blanchard,  684 

Confined  to  smaller  number  than  formerly Bacon,  430;  Morton,  493 

Producers  and  consumers  generally,  not  benefited Knapp,  139, 142 

Farmers  not  benefited,  usually Gallagher,  541, 544;  Carter,  586 

Less  between  merchants  in  a  great  city Stone,  535 

Monopoly  produced  by Carter,  586 

Trusts  and  combinations,  influence  in  fostering Prouty,  147; 

Greeley,  381;  Blanchard,  684 

Would  be  destroyed  by  preventing Dousman,  359 

Importance  of  small  differences Prouty,  148 ;  Bookwalter,  572 

Existence  and  extent — 

Existence  affirmed Knapp,  132; 

Vanlandingham,  207, 208;  Spencer,  273, 279, 280; 

Ingalls,  286,  295;  Dousman,  853;  Kennard,363; 

Stickney,  460-462;   Bird,  471;  Morton,  493,494 

Baltimore  and  Ohio,  letter  to  Interstate  Commerce  Commission.  Knapp,  143; 

Cowen,  316 

Not  known  to  witness,  but  probably  exist Woflindin,  565 

None  known  to  witness Tucker,  558, 559 

Could  not  long  be  kept  secret Tucker,  558, 561 

Not  large  at  present Stone,  534, 535 

Less  numerous  than  usually  supposed _ Bird,  471 

Extent  uncertain Blanchard,  625 

Interstate-commerce  law,  greater  since Ripley,  593, 596; 

Blanchard,  626,  657, 658 

Chiefly  by  weaker  roads Woffindin,  566 

Necessary  evil  under  present  conditions Ripley,  595 

East,  probably  less  than  in  West Gallagher,  545 

Reasons  for  less  complaint  in Ripley,598 

Variations  in  different  periods Ingalt,  295 

Excessive  diu-ing  1898 Vanlandingham,  194;  Cowen,  316 

Decrease  during  1899,  and  reasons Knapp,  129, 143;  Kelley,  185; 

Vanlandingham,  194;  Ingalls,  286,  296; 
Cowen,   316;    Fish,   336;    Tucker,  559 

Flour  shipments,  none  in Evans,  440 

Oil,  differences  according  to  terminal  facilities Prouty,  149 

Grain,  export  shipments Vanlandingham,  214; 

Barry,  246;  Counselman,  383, 384;  Snydacker,  898-400 
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Discriminations,  etc. — Continued.  Page. 

Existience  and  extent — Continued. 

New  York  Central,  published  rates  maintained  by Callaway,  234 

Southern  Railway  does  not  make Spencer,  279 

By  receivers Prouty,  152;  Vanlandingham,  211 

Bates  so  low  as  practically  to  prevent . . .  Callaway,  230;  Woffindin,  565, 566 

Margin  for  concessions  small Knapp,  132 

Diminished  income  of  railways,  effect  in  reducing Knapp,  143 

Europe,  not  a  serious  question  in Stone,  538 

England,  small  extent  of  practice Blanchard,  681 

Impossibility  of  preventmg Greeley,  381, 382 ;  Stickney,  462 

Uniformity  of  rates  unnatural Stickney,  460 

Transportation  must  be  sold  at  any  price Stickney,  460 

Not  necessary  to  secure  traffic Hyla,na,  352 

Justification  discussed — 

Public  character  of  .railways  renders  unjustifiable Knapp,  139 ; 

Clements,  159 

In  favor  of  men  best  able  to  pay,  not  right Tucker,  561 

Carload  shippers  should  all  have  same  rates Morton,  493 

None  in  Government  service Seligman,  615 

Practice  defended Stickney,  460-462 

Prevention  would  benefit  railways Tucker,  561;  Ripley,  594, 595 

Methods— 

Generally Knapp,  132;  Spencer,  273;  Blanchard,  625 

Classification,  incorrect Knapp,  132; 

Kelley,  186;  Vanlandingham,  210;  Blanchard,  644, 675, 676 

Advancing  money  on  shipments Gallagher,  541 

Chicago  Belt  Line Vanlandingham,  207 

Commissions Knapp,  132;  Vanlandingham,  194;  Blanchard,  625 

Elevators  (see  also  Elevcxtors) Vanlandingham,  198-201 ; 

Bookwalter,  577;  Carter,  583 

Low  rates  from  shipping  points,  Standard  Oil  Company Prouty,  149 

Rebates,  direct  payment,  recent Vanlandingham,  194 

State  traffic,  special  rates  for Knapp,  132;  Morton,  502 

Underbillmg  of  weight Knapp,  132;  Gallagher,  541-547 

Western  States,  prevention  by  inspection  bureau Vanlandingham, 

210, 211 

Vessels,  ownership  of Kelley,  189 

Prevention,  means  (see  also  Pooling,  Publicity)  — 

Railways  themselves  are  proper  agents Ripley,  596;  Blanchard,  6,76 

Associations  of  railways Blanchard,  641 

Interstate  Commerce  Commission,  increased  powers Carter,  584 

Influence,  present Newcomb,  96 

Conferences  with  railways,  effects Knapp,  129, 143; 

Kelley,  185, 186;  Vanlandingham,  194;  Ingalls, 
286,  296;  Oowen,  316;   Fish,  336;  Tucker,  558 

Inspection  of  books  and  publicity  of  rates Prouty,  151 ; 

Clements,  159;  Spencer,  273, 278 

Damages,  impossibility  of  collecting Newcomb,  99 

Prohibition  by  law,  effectiveness  discussed. Newcomb,  98; 

Vanlandingham,  215;  Ripley,  594, 596 

Proof,  difficulty  of Eipley ,  596 

Government  ownership : Reagan,  347; 

Greeley,  379;  Dckinson,  559;  Seligman,  615;  Lewis,  724,732 

Monopoly  and  consolidation Knapp,  141; 

Prouty,  153;  Vanlandingham,  216;  Spencer,  278;  Seligman,  615 
Penalties — 

Difficulty  of  enforcing Woffindin,  566 

Excessive,  cause  evasion Bird,  471 

Imprisonment,  abolition  advocated,  fines  preferred Ingalls,  286,297; 

Dousman,  361;  Bird,  470,  471;  Morton,  495;  Carter,  585;  Ripley,  595 

Abolition  opposed Spencer,  274 

Felony,  advocated Reagan,  350 

Criminal  misdemeanor,  advocated Knapp,  138 

Fines,  high,  advocated Bird,  471 

Enforcement,  vigorous,  advocated _  Fish,  338 

Corporations,  punishment,  advocated Knapp,  138;  Hyland,  351 
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Discriminations,  etc. — Continued.  ^'>^<^- 

Pentlties — Continued. 

Shippers,  punishment  advocated Morton,  495 

Punishment  opposed Vanlandingham,  214 

Receivers,  violations  of  law  by Prouty,  152 

Baltimore  and  Ohio  Railroad,  attitude  toward Knapp,  143;  Cowen,  316 

State  traffic  granted  on Knapp,  132;  Morton,  502 

Uniform  rates  to  all  shippers,  desirabiUty Carter,  585; 

Dickinson,  551,  552;  Ripley,  594,  595 

Desired  by  railroads Ripley,  594, 595 

Opposed  by  large  shippers Ripley,  594 

Discriminations  between  places  (see  also  Long  and  short  haul) : 

Character Knapp,  133 

Causes — 

Due  to  desire  for  added  revenue Vanlandingham,  208 

Water  competition Knapp,  134; 

Clements,  155;  Vanlandingham,  203;  Kindel,  251 

Result  from  different  classifications Ripley,  568, 569 

Individual  discriniinations  result  in Blanchard,  626 

Commodity  rates,  discriminations  by  means  of Kindel,  258 

Different  rates  for  different  directions Knapp,  135 

Southern  States Spencer,  275 

Return  haul,  cheaper  rates  on Kennard,  365 

Differential  rates,  evils  of Dousman,  361 

Effects- 
Importance  of  small  differences Prouty,  148;  Book  waiter,  572 

Produce  unnatural  business  developments Dickinson,  550 

On  producers  generally Knapp,  143 

Manufacturers  driven  out  of  business,  Colorado Kindel,  253, 

255, 256, 261-264 

Jobbers  driven  out  of  business Kindel,  254, 263 

Not  always  felt  as  an  evil Dickinson,  550 

Instances — 

Chicago,  discriminations  against Kennard,  364,  365;  Dickinson,  550 

Competitive  and  noncompetitive  points - Newcomb,  96 

Denver,  discriminations  against Kindel,  251-264 

Denver  and  Pueblo,  discriminations  between Kindel,  256 

Fremont,  Nebr. ,  discriminations  in  favor  of Fuller,  441,  442 

Kansas  City,  low  rates  to Knapp,  133 ;  Vanlandingham,  202 

Discriminations  against Bookwalter,  570-574; 

Mallory,588;  Ripley,  593 

Milwaukee,  differentials  as  compared  with  Minneapolis Bacon,  418 

Missouri  River  points,  shipments  by  way  of  Galveston Knapp,  133; 

Vanlandingham,  202 

Nebraska  towns Fuller,  442, 443 

Northwestern  cities Bird,  472 

St.  Louis,  discriminations  against Vanlandingham,  194-201 

Southeastern  States,  shipments  from  Northeastern  States  favored... 

Vanlandingham,  202 
Standard  Oil  Company,  favorable  rates  from  shipping  points .  - .  Prouty,  149 

Trunk  lines,  differentials  to  seaboard  ports Neall,  173 ; 

Kelley,  185;  Callaway,  224, 225;  Suydacker,  397;  Blanchard,  673 

Justification  discussed — 

Necessary  in  certain  cases Blanchard,  626 

Impossible  to  get  rid  of Ripley,  597;  Seligman,  616 

Difficulty  of  determining  just  relative  rates Morton,  490;  Bird,  472 

Impossibility  of  satisfying  communities Spencer,  281 

Railroads  try  to  be  fair Ripley,  597 

Cities,  advantages  of  large,  natural ^ Spencer,  284 

Remedies  (see  also  Interstate  Commerce  Commission,  Pooling)  — 

Governmental  arbitration  would  simplify  problem Ripley,  598 

Minimum  rate,  Interstate  Commerce  Commission  should  control..  Bird,  472 

Hardship  would  be  produced  by  abolishing Dickinson,  550, 551 

Relative  rates  settled  by  compromise Ripley,  997 

Dividends  of  railways: 

Rate  and  amount Lewis,  729,  730 

Amount  small  as  compared  with  tonnage Blanchard,  631 

Capital,  proportion  paying  none Blanchard,  63X 
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Earuing's  of  railroads:  Page. 

Statistics Lewis,  728,729 

Depression,  1893-1897 Fish,  322 

Local  traffic,  insufficient,  prevents  proper  earnings Blanchard,  624 

Economic  conditions: 

American,  materialistic  tendencies SeUgman,  613 

United  States,  stages  of  development  existing Seligman,  607, 608 

Europe,  mediaeval  in  parts  of Seligman,  614 

Economic  forces: 

Laws  can  not  prevail  against Seligman,  617 

Elevators  (chiefly  referring  to  Chicago  and  railroads  centering  there) : 

Abuses,  efforte  to  correct Carter,  583 

Armour,  P.  D.,  ownership  of Dousman,  358,359;  Webster,  413, 416 

Agreements  as  to  price  of  grain,  existence Dousman,  355; 

Bartlett,  394;  Sager,451;  Webster,  416 

General  agreement  denied Oounsehnan,  384, 387 

Reasons  for  agreement  as  to  certaiu  regions Counselman,  387; 

Webster,  416 

Bucket  shops  promoted  by  stocks  of  grain  in Greeley,  372 

Denied Webster,  413 

Buying  of  graiu  by  owners — 

Existence  of  practice Dousman,  354; 

Greeley,  371;  Counselman,  382, 388;  Webster,  414;  Carter,  583 

Monopoly,  railroads  desire Carter,  584 

Advantages  over  other  dealers Dousman,  354; 

Greeley,  371;  Counselman,  388;  Webster,  407;  Sager,  451;  Carter,  583 
Disadvantages  of  large  companies  as  compared  with  small  dealers. . 

Bookwalter,  574, 575 

Causes  leading  to Counselman,  382;  Webster,  406 

Through  rates  to  seaboard,  effect Webster,  416 

Development  of  system Bartlett,  393;  Snydacker,  396;  Carter,  582, 583 

Benefits  and  economies Counselman,  384;  Bartlett, 393; 

Snydacker,  396;  Webster,  407, 409, 410, 413, 415;  Burke,  465 

Injurious  effects Greeley,  371-378;  Clark,  434;  Sager,  450, 451 

Law  authorizing,  passage  and  character Greeley,  374; 

Webster,  409;  Clark,  434 

Profits  of ■. Webster,  408 

Country  buying,  control  and  monopoly  of  elevators..  Vanlandingham,  199; 
Dousman,  354, 356;  Greeley,  373;  Sager,  451;  Gallagher,  545;  Carter,  584 

Denied Counselman,  384;  Webster,  409;  Burke,  466;  Hulbert,486 

Competition  among  elevators,  existence  affirmed Webster,  409; 

Burke,  467;  Hulbert,  486, 487 

Bids  for  grain Dousman,  355; 

Counselman,  386;  Burke,  466;  Hulbert,  486 

Competition  of  different  grain  markets Counselman,  382; 

Webster,  405, 406, 409, 414;  Burke,  466;  Hulbert,  486 

Capacity  and  ownership,  Chicago Counselman,  389;  Webster,  401, 402, 404 

Kansas  City Bookwalter,  574 

Milwaukee Bacon,  427-429 

Charges — 

Excessive Greeley,  375 ;  Carter,  583 

Reasonable Counselman,  385, 386;  Webster,  410 

Reduction Webster,  410 

Buffalo Keep,  721 

Milwaukee Bacon,  429 

Cleanmg  of  grain Counselman,  389 

Advantages  and  profits Webster,  411 

Combination,  Buffalo,  existence Webster,  410;  Keep,  721 

Commission  merchants,  reasons  for  opposition  toward Counselman,  385; 

Webster,  410, 411 
Competition  of  different  markets — 

Forces  agreement  as  to  prices Counselman,  387;  Webster,  416 

Forces  buying  of  grain  by  elevators Counselman,  382; 

Bartlett,  393;  Webster,  406 

Existence  of  present Burke,  466, 467 ;  Hulbert,  486 

Country  buyers- 
Competition  among Burke,  466;  Hulbert,  487 
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Elevators,  etc. — Continued.  p****^. 

Country  buyers — Continued. 

Driven  out  of  business  by  large  elevators Vanlandingham,  199, 200; 

Dousman,  354,  356;  Greeley,  373;  Sager,451;  Gallagher,  545;  Carter,  584 

Existence  of  independent Burke,  466;  Hulbert,  487 

Commission  or  margin,  amount  estimated _ Webster,  415 

Commission  reduced  by  certainty  of  market Burke,  465; 

Hulbert,  486;  Bookwalter,  574 

Deliveries  of  inferior  grain Greeley,  371, 376;  Sager,  452;  Carter,  583 

Denied Webster,  413 

Discriminations  in  railroad  rates,  etc. — 

Existence  in  favor  of  elevators  affirmed Vanlandingham,  198; 

Doiisman,359,365;  Greeley,  370, 373;  Bacon,  429 

Denied Webster,  415 

Milwaukee,  existence  of Bacon,  427, 428 

Evidence  showing Bacon,  427, 428;  Bookwalter,  574, 575;  Carter,  584 

Ereight  rates,  notice  of  changes  in  advance Greeley,  373 

Prompt  movement  of  cars Dousman,  355, 356 

Free  terminal  facilities Carter,  583 

Evil  effects Vanlandingham,  199, 200 

Export  trade,  advantages  of  owners  in Counselman,  388;  Webster,  408 

Character  of Counselman ,  384 

Farmers — 

Effect  of  grain  buying  by  elevators  beneficial Counselman,  384; 

Bartlett,  393;  Snydacker,396;  Webster,  407, 
409,   410,   415;    Burke,   465;    Hulbert,   487 

Injurious Barry,  251;  Greeley,  371,  374, 376;  Vanlandingham,  200 

Possibility  of  grain  shipments  by Counselman,  387 ; 

Burke,  465;  Hulbert,  487 

History  of  business Webster,  404 

Illinois  law  as  to  public  warehouses Greeley,  370;  Webster,  403 

Inspectors,  discriminations  in  favor  of  owners Dousman,  356 

Millers,  not  largely  dependent  on Barry,  250 

Purchase  of  grain  from Sager,  451 

Quality  of  grain  delivered Sager,  452 

Milwaukee,  conditions  in Bacon,  427-429 

Mixing  of  grain — 

Practice  and  its  effects Vanlandingham,  200,  201 

Profits  illegitimate Greeley,  371,  376;  Sager,  452;  Carter,  583 

No  frauds  in Webster,  413 

Storage  in  special  bins Counselman,  385 

Ownership — 

Chicago , Counselman,  386, 389; 

Snydacker,  397;  Webster,  404;  Sager,  454;  Carter,  583 

Buffalo - Keep,  721 

Kansas  City,  relation  to  railroads Bookwalter,  573,  574 

Milwaukee Bacon,  429 

Government,  advocated Greeley,  380 

Prices,  effect  of  buying  of  grain  by — 

Depression,  tendency  toward Vanlandingham,  200; 

Barry,  251;  Greeley,  371,  372,  374,  376;  Gallagher,  545;  Carter,  586 

Motives  in  depressing Greeley,  380 

Denied - Counselman,  387 

Reasons  for  differences  in  different  localities Counselman,  392 

Increase,  tendency  toward Counselman,  384; 

Bartlett,  393;  Snydacker,  396;  Webster,  409,  413,  415;  Burke,  465 

Amount  paid  at  certain  points Bacon,  427 

Private,  advantages  of Counselman,  389 

Capacity  of Counselman,  389 ;  Webster,  401,  402,  404 

Proportion  of  ^ain  handled  by Webster,  403 

Eailwayg,  interest  in  elevators Vanlandingham,  199 ; 

Barry,  250;  Dousman,  356;  Greeley,875;  Counselman,  386, 389;  Web- 
ster, 413;  Gallagher,  545;  Bookwalter,  574;  Carter,  586;  Keep,  721 

Discrimination  by  means  of Bookwalter,  577;  Carter,  583 

Interest  in  grain  buying Greeley,  374;  Counselman,  389,  390 

St.  Louis,  conditions  in Vanlandingham,  201 
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Elevators,  etc. — Continued.  Paee. 

Speculation,  effects  of  present  system Greeley,  371-378 

Denied Counselman,  387;  Webster,  411,  412 

Transfer  elevators,  effect  of  private  control Dousman,  354;  Greeley,  373 

Eminent  domain: 

Small  value  of  right Ripley,  594 

Employment.     (See  Labor.) 
Employment  l>ureau: 

Proposed  by  General  Managers'  Association  of  Chicago Strong,  504, 510 

Employers'  liability: 
AppUances,  defective — 

Laws  regarding Moseley,  26, 27;  Sargent,  74, 75 

Railways  should  be  liable  for Sargent,  66 

Brakes,  duty  to  furnish  suitable Moseley,  26 

Cars  coming  from  other  roads,  liabiUty  for Moseley,  26, 27 

Couplers,  duty  to  furnish  suitable Moseley,  26, 27 

Fences,  duty  to  furnish  suitable Moseley,  26 

Contributory  negligence — 

Railways  not  liable  for Sargent,  66 

England,  definition Blanchard,  663 

Contracting  out,  prohibition Moseley,  17, 29 

Court  decisions — 

Federal  courts,  disregard  of  State  decisions  by Moseley,  30, 40, 41 

Baltimore  and  Ohio  Railroad  v.  Baugh Moseley,  29, 30, 40, 41 

Uniformity  of  decisions,  law  requiring,  advocated Moseley,  30, 40, 41 ; 

Sargent,  93;  Clark,  114;  Brotherhood  officers, 
762;  Arnold,  764;  Ronemus,  769;  Murphy,  780 
Extension,  generally — 

Advocated , Moseley,  17, 32; 

Sargent,  66;  Clark,  115;  Brotherhood  officers,  762 
Proposed  general  act  for  interstate  carriers,  Fifty-third  Congress.  Moseley,  31 

To  all  accidents,  deprecated Moseley,  32 

Laws  extending,  existing Moseley,  23, 25, 28;  Sargent,  66 

Fellow-servants,  liability  for  acts  of — 
Existing  law — 

AlEibama  act Moseley,  23 

Common  law,  doctrine  of Moseley,  17, 28;  Sargent  75 

Definitions  and  particular  applications  of  doctrine Moseley,  21-25 

Extensions  by  statute Moseley,  23, 25, 28 ;  Sargent,  65 

Vice-principals,  definition Moseley,  25 

Mutual  contract  and  cooperation  necessary Moseley,  21 

State  courts,  attitude  regarding,  in  different  States Cowen,  304 

Extension,  tendency  toward Moseley,  32 

Texas  act Moseley,  24, 25 

Conductors  and  other  trainmen Moseley,  22-24 

Superiors  and  foremen Moseley,  21, 24, 25 

Train  dispatchers  and  telegraph  operators Moseley,  24 

Trainmen  and  those  in  other  branches  of  service Moseley,  21-23, 32 

Extension  of  habihty  to  all  acts  of,  advocated Moseley,  28; 

Sargent,  66;  Clark,  115;  Arthur,  128;  Brotherhood  officers,  762; 
Arnold,    764 ;   Wilson,    766 ;    Ronemus,    769 ;    Murphy,    780 

Employees  have  no  choice  in  selecting Sargent,  89;  Murphy,  780 

Attitude  of  railways Callaway,  222, 223 

Uniformity  of  laws  desirable Moseley,  28 

Great  Britain — 

Act  of  1880,  summarized Moseley,  28, 29 

Royal  Commission  on  Labor,  views  regarding Moseley,  19 

Workmen's  compensation  act  of  1897,  summarized Moseley,  29 

Imaginary  injuries,  claims  for Clark,  111 

Law  and  decisions  generally — 

In  different  States Sargent,  75-85 

Common-law  doctrine Moseley,  17, 28;  Sargent,  74, 75 

Limitation  of  amount,  existing  laws Moseley,29 

Relief  funds,  exemption  by  virtue  of Moseley,  8, 31, 32;  Johnson,  58- 

Cowen,  305-308;  Wilson,  749, 755,  767;  Ronemus,  770 
Engineers.     (See  Brotherhood  of  Locomotive  Engineera,  Labor,  Wages.) 
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England:  Page. 

Capitalization  of  railways Fish,  330 

Freight  rates,  conferences  as  to Blanchard,  680, 681 

Employers'  liability  laws Moseley,  19,28,29 

Freight  rates,  comparison'  with  America Moseley,  19 ; 

Newcomb,  108;  Blanchard,  630,  631,  663 

Fixed  by  act  of  Parliament Blanchard,  661, 662 

Government  ownership  of  railways,  ^iews  regarding Moseley,  18 

Government  ownership  of  telephone Seligman,  612 

Inheritance  tax,  division  among  localities Seligman,  602 

Pooling  system •. Newcomb,98;  Blanchard,  650,680 

Eailway  and  Canal  Commission,  composition  and  powers Blanchard,  66Q--664 

Railway  clearing  house,  referred  to Blanchard,  664, 680 

Eailways,  protection  of Blanchard,  663 

Eoyal  Commission  on  Labor,  recommendations  and  testimony Moseley,  13-20 

Sailors,  apprenticeship Furuseth,  686,  687, 692 

Law  as  to  desertion Furuseth,  695 

Wages Furuseth,  688, 697 

Asiatics,  employment Furuseth,  689 

Navy,  rid  of  crimps Furuseth,  691 

£rie  Canal: 

Business  decreasing Keep,  721 

Conditions  restrict  traffic Carter,  578 

Proposed  improvements,  discussed Carter,  579 ;  Keep,  722 

Size  of  vessels  for  navigating Carter,  579 

Not  injured  by  canal  from  Great  Lakes  to  Mississippi Carter,  581 

Competition  with  railroads,  impossible  at  present Keep,  722 

Effectof Webster, 412;  Kelley,  188;  Dousman,357 

Escanaba,  Iffich. 

Iron  ore  shipments Keep,  715 

European  cotintries: 

Freight  rates,  comparison  with  American Jloseley,  19 ; 

Newcomb,108;  Vanlandingham,  201,  204;  Cowen,318,  Morton,  498; 
Ripley,  593;  Seligman,  614;   Blanchard,  630,  631,  663;  Lewis,  733 

Government  ownership  of  railroads Seligman,  614;  Lewis,  747, 748 

Passenger  traffic  and  rates Morton,  490;  Seligman,  614;  Weyl,  758,  759 

Pooling  in Seligman,  616;  Blanchard,  640, 649-652 

Railway  facilities,  comparative Stone,  536, 538;  Ripley,  593;  Seligman,  616 

Expenses,  railroad: 

Under  Government  ownership,  estimated Lewis,  737-741 

Percentage  to  earnings,  table --.  Lewis,  729 

Operating,  1896,  classified Lewis,  735 

Export  rates  (especially  on  grain;  see  also  Fhwr  and  grain  rales) : 

Discriminations  in,  discussed Barry,  246; 

Counsebnan,  383,  384;  Snydacker,  3Q8-400 

Discriminations  by  allowing,  on  domestic  shipments Vanlandingham,  194 

Existence  of  practice  of  making  rates  lowerthan  domestic — 

Generally Knapp,142;  Prouty,  146;  Snydacker,  398^00;  Bacon,  423, 424 

Statistics Vanlandingham,  195 

Gulf  ports Vanlandingham,  197 

Mississippi  River  points -..    Bird,  477 

Reduction  of  differences,  recent Bacon,  422 

Profitableness  to  railways,  discussed .- Callaway,  233, 234 

Justification  of  lower,  discussed — 

Defended  as  necessary  for  competition  in  foreign  markets Neall,  166; 

Kelley,  188;  Callaway,  232,  234;  Spencer,  276, 281; 
Ingalls,296;  Fish,  336;  Snydacker,  397;  Gallagher, 
543;  Tucker,  563;  Blanchard,  628,  629,  671,  672 

Justified  only  on  manufactured  goods Morton,  490 

Not  necessary  for  competition Prouty,  149; 

Vanlandingham,  195;  Bacon,  424, 425 

Foreign  markets,  effect  in  fixing  prices,  discussed Barry,  247, 248 

Do  not  benefit  producers  or  farmers Gallagher,  540, 541, 544 

Variation,  necessity  of Cowen,  316 

Proportion  of  through  rates  to  foreign  ports Blanchard,  629 

Canadian  carriers,  competition  justifies Blanchard,  628 
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Export  rates,  etc. — Continued.  Page. 

Justification  of  lower,  discussed — Continued. 

Economy  in  handling  cars Fish,  337 

Atlantic  rates  fix  for  Gulf  ports Fish,  329 

Competition  or  railways,  chief  cause Bird,  473, 474 

Wheat,  exportation  confined  to  few  large  shippers Barry,  245 

PubUcity  and  control  by  law  advocated Vanlandingham,  213 ; 

Sager,  450;  Bird,  473 
Export  trade: 

Philadelphia,  conditions  regarding Neall,  173, 174 

Steel  products,  referred  to Neall,  170 

Express  companies: 

Earnings,  relation  to  freight  business Ingalls,  301 

Interstate  Commerce  Commission,  supervision  by,  advocated Prouty,  152 

Wastefulness  of  methods Lewis,  745 

Factory  inspection: 

Great  Britain,  Eoyal  Commission  on  Labor,  views  regarding Moseley,  19 

Farmers  (see  also  AgricuUure,  Elevators,  Orain) : 

Western,  prosperous  at  present,  .i Dickinson,  555 

Federal  courts.     (See  Employers'  liability,  Injunctions.) 
Fellow-servants.     (See  Employers'  liability.) 
Fines.     (See  Disdplirie,  IXscriminaiions.) 
Finns: 

Sailors  on  American  vessels Furuseth,  689 

Firemen.     {See  Brotherhood  of  Locomotive  Firemen,  Hours,  Labor,  Wages.) 
Flour: 

Adulteration,  referred  to Barry,  240 

By-products .■ Vanlandingham,  205;  Barry,  251 

Duties,  discriminating,  in  foreign  countries Evans,  439 

Export  trade — 

Quality  and  value Tucker,  564 

Amount,  1899 Sager,  453 

Importance : Barry,  241, 248 

Confined  to  few  large  shippers Barry,  245 

Advantages  to  American  labor Sager,  450 

European  demand Barry,  241, 248;  Bacon,  425 

Eeduction  by  discriminating  freight  rates Neall,  166; 

Vanlandingham,  196;  Barry,  243, 246;  Gallagher,  539 
Freight  rates — 

Decrease Callaway,  233 

Steadiness,  impossible Stickney,  462 

Discriminations  between  individuals  slight Evans,  440 

Mills.     (See  Milling.) 

Milling-in-transit  rates Barry,  243 

Not  applied  to  exjjort  grain Bacon,  424 

Extent  of  application  and  cases Gallagher,  546;  Bookwalter,  571 

Patents,  litigation  concerning Barry,  240 

Shipments  compared  with  wheat Vanlandingham,  196 

Flour  and  grain,  export  freight  rates: 

Differences  between,  existence  and  instances Knapp,  134, 142 ; 

Prouty,  146;  Vanlandingham,  195;  Barry,  249;  Bacon,  422-424; 
Evans,  436;    Sager,  446-i49;   Bird,  477;    Gallagher,  539,  540 

Eecent  reduction Ingalls,  301;  Bacon,  422-424;  Evans,  436 

Causes  of  difference — 

Competition  of  railways Bird,  474 

Interest  of  railways  in  elevators  . .  Vanlandingham,  203, 205;  Sager,  448, 449 

Grain,  large  tonnage  quickly  obtainable Vanlandingham,  203, 205 ; 

Gallagher,  543 

Transfer  facilities,  interest  of  railways Blanchard,  672, 673 

Effects  of  difference — 

Foreign  trade  injured Neall,  166; 

Vanlandingham,   196;    Barry,   241,  243,  246; 
Evans,  435^37;  Sager,  447;  Gallagher,  539, 546 

English  mills  benefited Evans,  437;  Sager,  448 

Eaflways  injured  by Sager,  449 

Interstate  Commerce  Commission — 

Decision  concerning  and  its  effect Prouty,  146; 

Vanlandingham,  196;  Barry,  243-245 
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Flour  and  ^ain  export  freight  rates — Continued.  ^*se. 

Interstate  Commerce  Commission — Continued- 
Increase  of  power  regarding  export  rates  advocated  . .  Vanlandingham,  213; 

Barry,  244;  Sager,  450;  Bird,  473 
Justification  of  differences  (see  also  Export  rates)  — 

Reasons  discussed  generally Vanlandingham,  203, 205; 

Bird,  473;  Gallagher,  540;  Tucker,  563, 564 

Defended Callaway,  232;  Snydacker,  398-400;  Blanchard,  671, 672 

Condemned Neall,  165; 

Vanlandingham,  196,204,213;  Bacon,  424;  Evans,  437;  Sager,  450 

Lake  carriers,  economy  in  handling  grain Blanchard,  672 

Relative  expense  of  handling Barry,  244, 245, 248, 250 

Formerly  did  not  exist Evans,  439 ;  Gallagher,  539 

Domestic  rates  show  no  differences Vanlandingham,  197 

Railway  ofBcials,  attitude  toward Evans,  438 

Ocean  transportation — 

Expenses  of  flour  compared  with  wheat Barry,  251 

Rates Neall,  163, 165, 166;  Barry,  244, 245, 249, 251 ;  Bacon,  426 

Foreign  born: 

Sailors,  proportion  of Neall,  1 76 ;  Furuseth,  687, 689,  708 

Trackmen,  proportion  of Wilson,  46, 50 

Foreign  coiinferies.      (See  Australia,  England,  Europe,  etc.) 
France : 

Efficiency  of  civil  service Sehgman,  613 

Pooling  in Newcomb,  98;  Blanchard,  651 

Railway  service,  inferiority Seligman,  616 

Franchises: 

Three  different  kinds  given  to  corporations Seligman,  605, 606 

Taxation Seligman,  600, 605, 606 

Freight  bureaus: 

Work  described Kelley,  185, 187 

Methods  of  influencing  railways Vanlandingham,  208 

Railway  companies,  attitude  toward Kelley,  187 

Freight  rates  (see  also  Classification,  Discriminations,  Export  rates.  Interstate 
Commerce  Commission,  Pooling) : 

Agreements  as  to,  existence  of Bookwalter,  577 

Advocated Vanlandingham,  214; 

Ingalls,  286,297;  Cowen,314;  Hyland,351; 
Bird,  479;  Tucker,  557,  559;  Blanchard,  664 

Carloads,  differences  from  part  carloads Spencer,  280 

Excessive Vanlandingham,  207, 210 

Causes  affecting  and  principles  of  fixing — 

Generally Johnson,  60; 

Newcomb,  96, 101;  Callaway,  223;  Stickney,  462- 
464;  Tucker,  563, 564;   Blanchard,  626,  627,  674 

Competition  affects  all  rates Tucker,  559 

Competition  among  producing  regions  and  markets Newcomb,  96, 101; 

Clements,  159;  Callaway,  223,235;  Stickney,  462, 

463;  Morton,  499;   Tucker,  559;   Blanchard,  630 

Competition  of  capital  seeking  investment. .  Callaway,  226;  Stickney,  462, 463 

Complexity  of  determination Blanchard,  626,  627 

Crop  conditions Emerson,  484;  Morton,  499 

Cost  of  material,  changes  in Blanchard,  674 

Cost  of  transportation,  impossibility  of  basing  on Stickney,  461 

Elasticity  necessary  in Ripley,  596, 597 

Price  of  commodities Stickney,  462, 463 

Water  competition Knapp,  134, 144; 

aements,  155;  Kelley,  187;  Vanlandingham,  197, 203, 206, 207;  Cal- 
laway, 225;  Spencer,  276;  Dousman,  357;  Carter,  578;  Keep,  718 

Watering  of  stock Johnson,  60;  Newcomb,  101 ;  Knapp,  144 

Cutting  of.     {See  Rate  cutting.) 

stated  generally Newcomb,  101, 108;  Callaway,  223, 224; 

Emerson,  485;  Bookwalter,  574;  Blanchard,  624, 634 

New  York  Central Callaway,  223 

Influences  tending  toward Callaway,  223 

Due  to  competition Stone,  533 

655a 51 
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Freiglit  rates,  etc. — Continued.  Page. 

Dividends,  comparison  with Blanchard,  631 

Dressed  beef  and  cattle Callaway,  223, 224 

England — 

Comparison  with  American Blanchard,  631, 663 

Fixed  by  act  of  Parliament,  methods Blanchard,  661, 662 

Conferences  fixing Blanchard,  680, 681 

Europe,  comparison  with  American Moseley,  19; 

Newcomb,  108;  Vanlandingham,  201,  204;  Cowen,  318;  Morton,  498; 
Kipley,  593;    Seligman,  614;    Blanchard,  630,  631,  663;    Lewis,  733 

"Ex-lake,"  Buffalo  to  New  York,  referred  to Keep,  722 

Governmental  fixing  [see  alao  Interstate  Commerce  Commission) Morton,  491; 

Eipley,  596, 597;  Stone,  537;  Wofflndin,566 

Governmental  regulation Newcomb,  99; 

Knapp,  139, 140;  Stone,  536;  Carter,  585;  Ripley,  596 

Texas  commission,  methods  of Reagan,  345, 346 

Grain.     (See  Grain.) 

Import,  lower  than  domestic Prouty,  146; 

Kelley,   187,   188;    Vanlandingham,  205,  213; 
Kindel,  260;  Reagan,  340, 349;  Morton,  490, 493 
Lake- 
Statistics,  etc Keep,  715,  716,  719 

Compared  with  rail Tucker,  558;  Carter,  578, 581 

Effect  on  rail  rates. .  Vanlandingham,  203,  206, 207;  Dousman,  357;  Keep^ 716 

No  successful  combination  in Carter,  581, 582;  Keep,  719,  723 

Method  of  fixing Snydaeker,  398 

Coal  and  ore,  variations  in -  Carter,  581 

Lake  and  rail,  lower  than  all  rail Carter,  579 

Live  stock,  reasonable Mallory,  588 

Believed  to  be  the  same  to  all  shippers Mallory,  588, 589 

Reduction Callaway,  223, 224 

Local,  reasonableness  discussed Vanlandingham,  201, 202; 

Callaway,  226;  Cowen,  318 

Low,  diminish  discriminations Callaway,  230;  Woffindin,  565, 566 

Not  necessarily  advantageous Dousman,  361 

Maximum,  impossibility  of  establishing Bacon,  421 

Mileage,  uniform Dousman,  359;  Morton,  498;  Lewis,  724, 731-733 

Minimum,  necessity  of  regulating Morton,  495, 496 

Percentage  rates,  Chicago  basis Musselman,  556;  Tucker,  561-563 

Potatoes,  adjustment  at  different  seasons Emerson,  484 

Publicity,  desirability  of Johnson,  62;  Newcomb,  100;  Vanlandingham,  213 

Stability,  desirability  of - .  Newcomb,  107;  Bird,  474;  Dickinson,  549 

Strong  roads  desire WoflBndin,  566 

Statistics,  more  detail  desirable Newcomb,  104 

Tariffs- 
Notice  of  changes Vanlandingham,  214 

Deprecated Stickney,  460 

Filing  with  Interstate  Commerce  Commission,  advantages Bird,  477; 

Morton,  594 
Publicity,  desirability  of .  Johnson,  62;  Newcomb,  100;  Vanlandingham,  213 

Publication,  advantages  of Knapp,  137, 138;  Blanchard,  67i 

Uselessness Stickney,  458, 459 ;  Morton,  491-493 

Denied Blanchard,  674 

Texas,  methods  in Reagan,  342 

Filed  with  Chicago  East-bound  Freight  Committee WoflBndin,  565 

Railways  should  be  required  to  furnish  to  shippers. . .  Vanlandingham,  213 

Through,  adjustment  of Newcomb,  99;  Prouty,  150;  Blanchard,  627, 632 

Uniform  mileage  rates — 

Advocated Dousman,  3E  7-359 

DiflBculty  of  establishing Morton,  498, 499 

Through  Government  ownership Lewis,  724, 731-733 

Uniform,  without  variation  for  distance Seligman,  616 

Unreasonableness,  discussed  (see  also  above,  Causes  affecting,  Foreign  coun- 
tries)— 

Few  complaints Spencer,  278, 279;  Cowen,  315;  Blanchard,  627, 630 

Extortionate,  impossible Ripley,  595 

Meeting  water  competition  shows  reasonableness Blanchard,  630 
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Freight  rates,  etc. — Continued.  P*e«- 

Unreasonableness,  discussed,  etc. — Continued. 

Judged  only  by  comparison Newcomb,  99;  Clements,  153, 161 

Effect  of,  importance Newcomb,  101 

Live  stock,  reasonable Mallory,  588 

Local  rates,  discussed.  Vanlandingham,  201,  202;  Callaway,  226;  Oowen,  318 

Mill  supplies,  reasonable Gallagher,  543 

Should  be  settled  by  courts Tucker,  558 

Water  routes,  rates,  and  effect  of  competition Kuapp,  134, 144; 

Clements,  155;  Vanlandingham,  203, 
206,207;  Callaway,  225;  Spencer,  276 

Western  manufacturers  not  favored Dickinson,  550 

Freight  traffic : 

Transportation  of,  chief  purpose  of  railways Newcomb,  95 

Fast-freight  lines,  nature  and  relations  to  railways Newcomb,  98; 

Prouty,  151, 152 

Grain  and  provisions,  importance  of Callaway,  232 

Receipts  from Lewis,  728,  732 

Under  Government  ownership,  estimated Lewis,  737-741 

Volume Lewis,  728,  732 

Uniformity  of Lewis,  738 

Through  transportation,  increase  and  importance NewcomlD,  99 

Fremont,  Nebr. : 

Discriminations  in  favor  of Fuller,  441,  442 

Frogs  of  switches: 

Blocking Moseley,  38;  Clark,  115 

Fruit: 

Discriminations  in  transportation Kennard,  363 

Galveston.     (See  Qulf  ports.) 
Garfield,  James  A.: 

On  Government  ownership  of  railroads Lewis,  725 

General  managers'  Association,  Chicago: 

Membership Strong,  504 

Proposed  blacklisting  agreements Strong,  504, 509 

Action  on  terminal  charge  on  live  stock  at  Chicago Mallory,  587 

General  property  tax: 

Character  and  working Seligman,  599, 602, 603, 607 

Germany : 

Government  ownership  of  railroads Spencer,  279;  Seligman,  614;  Lewis,  747 

Management  less  satisfactory Spencer,  279 

Difficulty  of  double  taxation  in SeUgman,  600 

Pooling  in Blanchard,  651 

Gladstone,  Mich.: 

Iron-ore  shipments Keep,  715 

Government  ownership: 

Three  criteria  for  determining  desirability Seligman,  610 

Competition  between  Government  and  private  enterprise  undesirable 

Seligman,  612, 613 

Low  salaries  would  cause  loss  of  highest  talent Seligman,  613 

Extravagance Newcomb,  102;  Morton,  497 

Postal  service  approved  by  practically  all Seligman,  610 

A  historical  accident Seligman,  612 

Telegraphs  and  telephones,  advocated SeUgman,  610-612 

Government  ownerslup  of  railroads: 
Discussed — 

Generally Newcomb,  102 

Favored Greeley,  379;  Lewis,  724-757 

Desirable  for  Prussia,  not  for  United  States Seligman,  614 

Experiences  of  States  and  cities,  unsuccessful Spencer,  283 

Deprecated ■  Wilson,  51 ; 

Knapp,  145;  Callaway,  239;  Ingalls,  287;    Eeagan, 
347;  Fish,  338;  Ripley,  598;  SeUgman,  606, 610-614 
Advantages — 

Generally Lewis,  724 

Eighl>hour  day Lewis,  739, 740 

Blacklisting  checked  by Strong,  513 

Stability  of  securities Lewis,  726,  727 
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Government  ownership  of  railroads — Continued.  rase- 

Discussed — Continued. 

Saving  in  interest  charge Lewis,  739 

Safety  appliances,  increased  use  of Lewis,  743 

Contest  of  labor  and  capital  ended Strong,  523 

Discriminations,  checking  of...  Greeley,  379;  Seligman,  615;  Lewis,  724,  732 

Eeduction  of Reagan,  347 

Still  possible Dickinson,  553 

Between  places  probably  increased Knapp,  145 

Unified  management Newcomb,  102;  Ripley,  598;  Lewis,  740, 741 

Budget  thrown  out  of  gear Seligman,  610 

Civil-service  reform  must  accompany Lewis,  746 

Competition  between  public  and  private  railways,  disastrous Seligman,  613 

Constitutionality Lewis,  741 

Construction,  provisions  for  new Lewis,  742 

Cost  of  transportation  increased Reagan,  347 

Efficiency  of  management,  decreased Ingalls,  299; 

Spencer,  279;  Cowen,319;  Morton,  492, 498;  Seligman,  613 

Increased Lewis,  746,  747 

Foreign  countries,  experience  in Lewis,  747, 748 

Australia  and  Belgium  extending  government  systems Seligman,  613 

Europe,  extent  of Moseley,  19 

Germany,  management  less  satisfactory Spencer,  279 

Good  results Seligman,  614;  Lewis,  747 

Great  Britain,  views  of  workingmen  regarding Moseley,  18 

Political  effects,  evil Reagan,  347;  Ripley,  598 

Good Lewis,  749-751 

Administrative  difficulties Newcomb,  102 

Public  opinion — 

Desire  for,  small Bacon,  430 

Increasing  desire  for,  causes Gallagher,  545;  Dickinson,  553;  Lewis,  725 

Purchase  of  roads — 

Bond  issue Lewis,  731 

Method  of  fixing  value Lewis,  727-730 

Existing  owners  should  be  protected Lewis,  726 

Rates  vmder — 

Uniform  secured Lewis,  724,  731-733 

Reduced Greeley,  380 

Influences  affecting Blanchard,  639 

Adjustment  between  different  sections Spencer,  279 

Methods  of  fixing Stickney,  464 

Skill  needed  in  fixing Morton,  499 

Agreement  with  private  lines  necessary Blanchard,  639 

Discriminations  against  trusts  possible Lewis,  724 

Undue  rigidity S{)encer,  284 

Receipts  and  expenditures,  estimated Lewis,  737-741 

Salaries,  loss  of ., Seligman,  613 

State  taxation,  abolition  under Seligman,  606;  Lewis,  738 

Government  regulation  of  rail-ways   (see  also  Interstate  Commerce  Commission, 
Laws,  State  railroad  commissions) : 

Public  character  of  railways  justifies Knapp,  139, 140, 145;  Clements,  159; 

Callaway,  237;  Spencer,  278;  Ingalls,  286; 
Fish,  320;    Blanchard,  665;    Strong,  522 

Early  history  and  development Ingalls,  285, 286 

Impracticability  without  ownership Lewis,  754 

Desirable  for  railroads  as  well  as  for  public Dickinson,  552;  Seligman,  616 

Amount  in  England,  Germany,  and  United  States Seligman,  614 

Three  proper  courses  toward  railroads  suggested Ripley,  594 

Rates — 

Not  attempted  except  in  railroad  business Ripley,  594 

Less  desirable  than  by  competition Stone,  537 

Discussed Newcomb,  99;  Knapp,  139, 140;  Reagan,  345 

Fixing  of,  not  practicable Carter,  585;  Ripley,  596, 597 

Reduction  of,  may  ultimately  help  railroads Stone,  536 

Interests  to  be  considered Ingalls,  285 

Investors,  consideration  of  rights Ingalls,  285;  Blanchard,  642 

Employees,  interests  to  be  considered Ingalls,  285, 296 ; 

Blanchard,  642;  Ronemus,  771 
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Grain  ^see  also  Elevators,  Export  rates,  Flour) :  v&g&. 

California,  export  trade Barry,  248 

Canadian  routes,  growth  of  traffic Webster,  412 

Chicago,  rates,  traffic,  prices,  etc Webster,  403-406, 412; 

Vanlandingham,  194, 198;  Gallagher,  541 ;  Bookwalter,  577 

Exportation,  conditions  of Bartlett,  395 

Farmers,  possibility  of  direct  shipment  by Oounselman,  387; 

Burke,  465;  Hulbert,487 
Freight  rates — 

Decrease  of Newcomb,  101, 108;  Bookwalter,  574 

Water  and  rail  compared Carter,  578 

Importance  of  small  differences Bookwalter,  572 

Erie  Canal,  effect Dousman,  357;  Webster,  412 

Lake  transportation,  statistics Keep,  715, 716 

Effect  on  rail Vanlandingham,  197; 

Dousman,  357;  Webster,  412, 413;  Keep,  718 

Proportional,  manipulation  of Counsehnan,  392;  Bacon,  430, 431 

Special,  do  not  benefit  farmers Gallagher,  544 

Through  seaboard  rates  and  their  effect Dousman,  354; 

Oounselman,  383,  392;  Webster,  415,  416 

Foreign  markets,  competition  in  (see  also  Export  rates)  Newcomb,  99 

Grading  and  inspection — 

Chicago,  injustice  in Evans,  440, 441 

Difficulty  of Clark,  432 

Official  grades  disregarded  by  many  buyers Clark,  432 

Millers  do  not  accept  official  grades Sager,  452, 453 

Public  and  private,  relative  merits Clark,  433 

National,  discussed Clark,  431-434;  Evans,  441 

Methods  in  different  cities Dousman,  354;  Clark,  433 

Uniformity  in  methods,  tendency  toward Clark,  433, 434 

Inspectors,  character  of Dousman,  356 

Gulf  ports,  conditions  of  railway  and  ocean  traffic Vanlandingham,  197; 

Bartlett,  395 

Lake  transportation Callaway,  225 ; 

Dousman,  357;  Webster,  412, 413;  Carter,  578;  Keep,  711-716 

Low  grade,  method  of  handling Bookwalter,  572 

Markets — 

Competition  of  different Counsehnan,  387; 

Bartlett,  393;  Webster,  404-406, 416;  Burke,  466, 467;  Hulbert,486 

Leading,  amount  handled  by Webster,  405 

Relative  importance  of Bookwalter,  577 

Shipments  to  Kansas  City Bookwalter,  572, 574 

Ocean  transportation — 

Relative  rates  for  different  classes ., Neall,  164, 165 

Difference  between  wheat  and  flour,  proper  estimated .  Neall,  165, 166 

Prices  high  at  present Dickinson,  555 

Reasons  for  difference  between  localities Counselman,  392 

Chicago  market,  influence  on Gallagher,  541;  Bookwalter,  577 

Foreign  markets,  effect  on Barry,  247, 248 

Shovelers'  strike,  Buffalo,  1899 Keep,  711 

Wages,  method  of  payment Keep,  712 

Speculation,  impossibility  of  prohibiting Greeley,  378 

Evil  practices  connected  with Greeley,  377 

Elevators,  influence  upon Greeley,  371, 372,  374, 376;  Webster,  411, 412 

Terminal  facilities,  free  to  railroad  favorites Carter,  583 

G-rainers'  National  Association: 

Character  of Clark,  434 

Grand  Rapids: 

Eastern  freight  rates Musselman,  556 

Great  Britain.     (See  England.) 
Gulf  ports: 

Advantage  as  outlet  for  Mississippi  Valley Fish,  323-328 

Competition  between  different Fish,  330 

Railway  and  ocean  traffic,  conditions  of Vanlandingham,  197 

Rail  rates,  influence  of  traffic  on Knapp,  133; 

Callaway,  225;  Kindel,257;  Spencer,  276 

Grain,  competition  for  traffic Bartlett,  395 

Export  rates,  Atlantic  rates  fix Fish,  329 
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Heating' of  cars:  Page. 

Steam  heat,  advantage  doubtful Callaway,  220 

Hennepin  Canal: 

Of  small  value  by  itself Carter,  581 

Hogs: 

Prices  and  influences  affecting Mallory,  589, 590 

Pork,  substitution  for  beef Mallory,  591 

Holland: 

Ships  more  fully  manned  than  others Furuseth,  688 

Hospital  associations: 

Description  and  advantages Sargent,  65, 92 

Union  Pacific  Railway,  abuse  of Sargent,  92 

Hospitals,  railway: 

Chesapeake  and  Ohio,  system  described Ingalls,  289 

New  York  Central,  arrangements  with  private  hospitals Callaway,  218 

Hours  of  labor: 

Existing,  duration — 

Average  for  different  classes Sargent,  66 

Day's  labor  calculated  according  to  distance  run Sargent,  64, 86,  88; 

Arthur,  117;  Callaway,  217;  Spencer,  264 

Necessarily  long  in  certain  cases. Sargent,  86 

Employees  prefer  long,  to  more  men Sargent,  87 

Long,  cause  accidents Lewis,  743 

Conductors , Clark,  110 

Firemen,  reduction Sargent,  88 

Switchmen,  Chicago O'Rourke,  530 

Telegraphers  and  yardmen,  excessive Sargent,  66 

Trackmen,  excessive Wilson,  50 

Baltimore  and  Ohio  Railroad Cowen,  303 

Chesapeake  and  Ohio Ingalls,  287,  288 

Illinois  Central • Fish,  333 

New  York  Central Callaway,  218 

Southern  Railway Spencer,  265 

Regulation  by  law — 

Advocated  in  certain  cases Moseley,  17, 19;  Brotherhood  officers,  761 

Federal  legislation  advocated Arnold,  763 

Deprecated Walker,  772 

Eight-hour  day,  advocated,  except  for  trainmen Sargent,  88; 

Wilson,  766;  Ronemus,  769;  Murphy,  779 

Difficulty  of  applying  to  trainmen Sargent,  88 

Secured  under  Government  ownership Lewis,  724 

Cost  of  introducing Lewis,  739,  740 

Switchmen,  Chicago,  feeling  as  to O'Rourke,  530 

Trainmen,  legislation  regulating,  deprecated Brotherhood  officers,  761 

Twelve-hour  limit  advocated Murphy,  779 

Rest  between  labor,  provision  for Sargent,  86 

Great  Britain,  views  of  workingmen Moseley,  17 

Hungary : 

Passenger  fares,  zone  system Seligman,  614 ;  Lewis,  739 

Illinois : 

Board  of  railroad  commissioners,  action  on  terminal  charges Mallory,  587 

Coal  mines  not  controlled  by  railroads Dickinson,  553 

Freight  rates,  regulation Bacon,  421 

Freight  classification Vanlandingham,  203;  Ripley,  569;  Bird,  477 

Statute  against  blacklisting Strong,  515 

Illinois  and  Iffiichigan  Canal: 

Still  operated  by  the  State  of  Illinois Carter,  581 

Illinois  Central  Railroad: 

Capitalization  and  value  of  property Fish,  326, 331, 332 

Dividends  paid  regularly Fish,  332 

Labor,  conditions  on Fish,  325, 328, 333 

Local  business,  large  proportion  of Fish,  337 

Special  taxes  on  gross  receipts  excessive Fish,  332 

Stock,  purchase  by  employees Sargent,  92;  Ingalls,  290;  Fish,  325 

Distribution  among  owners Fish,  325-327 

Tonnage  and  proportion  of  export  business Fish,  323 

Wages  not  reduced  during  hard  times Fish,  324, 325 
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lUinois  River:  Page. 

Should  be  deepened  by  United  States  Government Carter,  580, 581 

Immigrration: 

Educational  and  property  test  advocated Arthur,  124 

Indirect  influence  on  skilled  labor Clark,  113, 114 

Naturalization,  increased  length  of  residence  advocated Clark,  114 

Restriction  not  applied  to  sailors Furuseth,  709. 

Restriction  desired  by  railway  employees Clark,  113, 114 

Suffrage,  educational  test  advocated Arthur,  124 

Import  freight  rates: 

Lower  than  on  domestic  traflBc,  instances Prouty,  146;  Kelley,  188; 

Vaulandingham,  205;  Kindel,  260;  Reagan,  340,  349;  Morton,  493 

Evils Morton,  490 

Interstate  Commerce  Commission,  power  over Reagan,  340, 349 

Publicity  and  control  by  law  advocated Vanlandingham,  213 

Impressment  of  seamen: 

Feared  under  proposed  subsidy  law Furuseth,  700 

Improvements  on  railvrays: 

Methods  of  paying  for Callaway,  228 

Income  tax: 

Practicability  in  United  States  doubtful Seligman,  613 

Incorporation  of  railways: 

National  laws  deprecated Blanchard,  679 

Individuals: 

Can  not  compete  with  legal  and  financial  power  of  railroads Mallory,  588 

Individual  initiative: 

Value  of,  largely  in  giving  lower  prices  through  improved  methods 

Seligman,  611 
Industry: 

Importance  of  railways  in  developing Ingalls,  287 

Injunctions: 

Interstate  Commerce  Commission,  restraint  of,  deprecated Reagan,  344 

Enforcement  of  interstate-commerce  act  by Clements,  160 

Inj\inctions  in  strikes: 

Antitrust  act,  injunctiona  under Moseley,  10, 11 

Answer,  opportunity  for,  advocated Ronemus,  769 

Blacklisting  not  restrained Moseley,  10 

Blanket,  threatened  against  strikers Strong,  506 

Boycotts,  cases  where  restrained Moseley,  9, 11 

Court  has  no  right  to  discuss  justice Moseley,  12 

Brotherhoods,  officers  restrained  from  consulting  with  strikers Moseley,  9, 12; 

Sargent,  73, 89;  Arthur,  119, 120 

Cars  from  other  roads,  refusal  to  handle,  restrained Sargent,  72; 

Arthur,  119, 120 

Compulsory  performance  of  service,  instances Moseley,  8, 9, 12; 

Sargent,  65,  71-74;  Arthur,  119, 120 

Deprecated Moseley,  13;  Sargent, 72, 73, 89 

Contempt  of  court,  direct  and  indirect  distinguished Brotherhood  officers,  761 

Appeal  from  decision,  advocated Brotherhood  officers,  761;  Arnold,  764 

Imprisonment,  right  of,  restriction  advocated Arnold,  764 

Regulation  of  procedure,  advocated. .  Brotherhood  officers,  761;  Arnold,  764 

Judges,  injustice  of Brotherhood  officers,  762 

Laws  of  evidence  disregarded  in  trials Murphy,  779 

Jury,  right  of  trial  by,  infringed Murphy,  779 

Right  to  trial  by,  advocated Wilson,  766 

Damages,  injunction  refused  where  not  irreparable Moseley,  10 

Federal  courts,  undue  extension  of  use  by Moseley,  12 

Injury  to  employers'  business  restrained,  cases Moseley,  9-11 

Injustice  done  by Sargent,  66;  Ronemus,  769 

Intimidation  of  employees  restrained,  cases Moseley,  9-11 

Interstate  commerce,  interference  with,  restrained,  cases Moseley,  10, 11 ; 

Sai^nt,  73 

Northern  Pacific  Railroad  strike Moseley,  9, 12; 

Sargent,  73,  89;  Arthur,  119, 120 

Mails,  interference  with ,  restrained Sargent,  73 ;  Johnson,  63 

Receivers,  interference  with  operation  by,  restrained Moseley,  11, 12; 

Saigent,  71-74 
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Injunctions  in  strikes — Continued.  Page. 

Restriction  of  right,  discussed Brotherhood  officers,  762 

Advocated Johnson,  63;  Murphy,  779 

Deprecated Walker,  772 

Strikes  caused  by  unjust  issue Sargent,  89 

Court  has  no  right  to  discuss  justice Moseley,  12 

Telegraph  operators,  injunctions  against Moseley,  11 

Toledo,  Ann  Arbor  and  North  Micnigan  Railway  case Moseley,  8, 12; 

Sargent,  72;  Arthur,  119, 120 

Union  Pacific  Railway  case Sargent,  74 

Injuries.     (See  Accidents,  Employers'  liability.) 

Inspection  of  accounts.     (See  Accounts.) 

Inspection  of  grain.     (See  Orain.) 

Insurance,  accident  (see  also  Labor  organizations,  Relief  department^  : 

Governmental,  under  Government  ownership Lewis,  740,  744, 745 

Relief  associations  of  railway  employees Johnson,  59, 60 

New  York  Central,  patronage  by  employees Callaway,  218 

Statistics Lewis,  744,  745 

Interest: 

Railroad  securities,  rate  and  amount Lewis,  729 

Saving  by  Government  ownership Lewis,  739 

Interstate  commerce: 

Definition,  difficulty  of Morton,  501, 502 

Injunction  against  interference  with Sargent,  73 

Tax,  proper  means  of  regulating Seligman,  605 

Interstate-commerce  act  (see  also  Discriminations) : 

History  of  movement  for  enactment Bacon,  417 

Accounts,  requirement  of  uni^rmity ,  advantage  in Blanchard,  679 

Amendments,  proposed,  general . .  Vanlandingham,  212-214;  Blanchard,  664, 665 

Railways  prevent Prouty,  151 

CuUom  bill,'  Fifty-fifth  Congress,  advocated Kindel,  261 

Attitude  of  shippers  toward Barry,  247 

Beneficial  effect Sargent,  94; 

Spencer,  282;  Cowen,  315;  Counselman,  391 ;  Morton,  493, 494 

Character  and  effects  discussed Blanchard,  657 

Ineffectiveness Kindel,  252 

Enforcement  of  law  (see  also  Discriminations)  — 

Injunctions  to  prevent  illegal  practices Clements,  160 

Railways,  cooperation  in  enforcement  necessary Blanchard,  657, 658 

Injunctions  issued  against  strikers  under Moseley,  10, 11 

Interstate  Commerce  Commission  (see  also  GovernmerUal  regulation) : 

Accidents,  detailed  report  to,  advocated Sargent,  93 ; 

Clark,  114;  Brotherhood  officers,  763 

Deprecated Stickney,  456 

Classification,  framing  by,  discussed Dousman,  360 

Ripley,  569;  Blanchard,  633 

Colorado,  complaints  and  decisions  concerning  rates Kindel,  252, 253 

Complaints,  publication  of  bulletin  concerning,  advocated Blanchard,  664 

Futility  of  making Vanlandingham,  212;  Musselman,  556, 557 

Conferences  with  railways,  advocated Blanchard,  664, 665, 679 

Courts,  attitude  toward Newcomb,  103, 104;  Kelley,  192 

English  Railway  and  Canal  Commission,  comparison  with . .  Blanchard,  659-664 

Export  rates,  power  to  control,  advocated Vanlandingham,  213; 

Barry,  244;  Sager,450;  Bird,  473 

Injunctions  restraining  enforcement  of  rates,  deprecated Reagan,  344 

Labor,  statistics  regarding,  should  be  prepared  by Sargent,  94 

Disputes  concerning,  interference  deprecated Sargent,  94 

Membership — 

Character  of Blanchard,  660, 661 

Court,  constitution  as,  discussed Spencer,  283;  Blanchard,  660 

Increase  to  seven,  advocated Blanchard,  664 

Railways  should  be  represented Blanchard,  678 

Orders  and  decisions — 

Obedience  of  railways  to Callaway,  236;  Mallory,  587;  Blanchard,  665 

Prompt  decision,  requirement  advocated Vanlandingham,  214 

Appeals  to  courts  from Kelley,  192 

Delay  and  expense Clements,  156 
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Interstate  Commerce  Commission,  etc. — Continued.  ^*5^- 

Orders  and  decisions — Continued. 

Appeals  to  courts  from — Continued. 

Courts  should  pass  only  on  law Bacon,  420 

New  testimony  on  appeal,  deprecated Bird,  480 

Finality,  substantial,  advocated Newcomb,  103, 104 

Public  opinion  sufficient  to  enforce  decisions Callaway,  236 

Enforcement  until  reversed  by  courts,  advocated Clements,  155-157; 

Kelley,  192;  Vanlandingham,  212;  Cowen,  314; 
Dousman,  360;  Bacon,  418,  422;  Evans,  439; 
Musaelman,  557;    Carter,  585;     Mallory,   587 

Deprecated Spencer,  282, 283;  Tucker,  560;  Blanchard,  661 

Discussed Newcomb,  103, 104;  Bird,  472 

Pooling,  control  over.     (See  Pooling.) 
Powers  generally — 

Present  weakness Bacon,  419 

Appeals  seldom  made  to Vanlandingham,  212 

Increase,  advocated Sargent,  94; 

Kelley,  190-193;  Vanlandingham,  212,213;  Barry,  246, 247, 
250;  Keagan,  339;  Bacon,  426,  427;  Evans,  439;  Sager,  450; 
Bird,  480;  Dickmson,  549,  552;  Woffindin,  567;  Baker,  592 

Discussed Callaway,  236-239 

Deprecated Stickney,  463;  Blanchard,  659 

Administrative  and  judicial,  evils  of  mixing Blanchard,  660 

Legislative,  undesirability  of  granting Blanchard,  662, 663 

Prejudiced  attitude  in  certain  cases Blanchard,  665 

State  laws,  power  to  punish  violation Arthur,  126 

Statistical  and  investigating,  increase  advocated .  _ Newcomb,  104 

Rates — 

Power  regarding,  discussed  generally Callaway,  236, 239; 

Spencer,  282,  283;   Ingalls,  300;   Cowen, 
314,315;  Ripley,  595;  Blanchard,  662-665 
Power  to  fix — 

Increase  advocated riip^pnta^  158, 161; 

Beagan^^39T-340;  DousJBa.Br3S9r360;  K«Mmrdr367;  Stone, 
522T-DictiHsenr«49;  f!artp.r,585;  Wllaon,  76Z;.R'8eenl1l8r7?l 

Would  probably  fix  reasonable  rates Woffindin,  566, 567; 

Ripley,  595, 597 

Final,  deprecated Callaway,  236;  Blanchard,  662-665 

Can  not  take  account  of  all  reasons  for  rates Tucker,  560;  Carter,  585 

Existing  law  did  not  intend Blanchard,  659 

Impossibility  of  fixing Spencer,  276; 

Bird,  472, 479;  Ripley,  596;  Blanchard,  675 

Power  to  veto,  advocated Kelley,  192 

Power  to  reduce,  advantage  of .„ Reagan,  345, 349 

Considerations  necessary  in  fixing Reagan,  346 

TJnremunerative,  unconstitutional. Bacon,  421 

Results,  beneficial,  already  accomplished Sargent,  94; 

Spencer,  282;  Cowen,  315;  Counselman,  391 ;  Morton,  493, 494 

Educational  influence Stickney,  463;  Blanchard,  658, 679 

Control  of  railroad  by,  impossible Greeley,  379 

Through  rates,  power  to  establish,  advocated , '. Prouty,  150 

Unnecessary Blanchard,  627, 682 

Tariffs,  filing  with,  effects Bird,  477;  Morton,  494 

Water  transportation,  control  of  advocated Johnson,  63 

Intimidation  of  employees: 

Injunctions  against,  cases .' Moselev ,  9-11 

Intoxicating  liquors: 

Decrease  of  use  among  railway  employees Sargent,  69 

Brotherhoods,  attitude  toward Arthur,  116, 117;  Ingalls,  292 

Regulations  concerning — 

New  York  Central Callaway,  221 

Southern  Railway Spencer,  265 

Illinois  Central Fish,  333 

Chesapeake  and  Ohio Ingalls,  292 

Investors,  railroad: 

Importance  of  interests  and  need  of  protection Ingalls,  285; 

Blanchard,  642;  Lewis,  726,  731 
Precariousness  of  investments _ Lewis,  726, 730 
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Iowa  Development  Company:  .  Page. 

Beferred  to Oounselman,  390 

Iron  mills: 

Western,  built  up  by  railroad  favors Dickinson,  551 

Iron  ore: 

Late  transportation,  volume  and  method  of  shipment Keep,  715-717 

Rates Keep,  715 

Carnegie,  transportation Keep,  714 

Japanese: 

Sailors Furuseth,  689 

Joint  TrafS.c  Association: 

Organization  and  methods Blanchard,  678 

Division  of  trafSc  under Newcomb,  97 

Railways  and  tonnage  included Blanchard,  681 

Outside  railroads  permitted  to  appear  before Blanchard,  681 

Kansas  City: 

Elevators,  capacity  and  ownership Bookwalter,  574 

Freight  rates,  low  by  way  of  Gulf. Knapp,  133;  Vanlandingham,  193 

Grain,  poor  quality  of  receipts;  reasons Bookwalter,  572 

Charges  for  stopping  at Bookwalter,  570-573 

High  market  for Bookwalter,  572 

Receipts  at Bookwalter,  572, 574 

Growth,  1877-1887 Ripley,  593 

Live-stock  business Maflory,  588 

Iiabor  department: 

Great  Britain,  views  of  Royal  Commission  regarding Moseley,  20 

Labor  on  railways  (see  also  Discharge;  Hours;  Injunctions;  Sailors;  Strikes; 
Wages) : 
Accidents.     (See  Acddenls.) 
Blacklisting.     (See  Blacklisting.) 
Brotherhoods.     (See  Labor  organizations.) 
Carmen.     (See  Carmen.) 

Colored Sargent,  65;  Arthur,  118;  Spencer,  266, 267 

Conditions  generally — 

Big  Four  Railroad Ingalls,  287, 288 

Chicago  Great  Western  Railway Stickney,  455 

Chesapeake  and  Ohio Ingalls,  287, 288 

Europe Johnson,  56,58 

Illinois  Central Fish,  325, 328, 333 

New  York  Central Callaway,  217-221 

Southern  Railway Spencer,  264r-268 

Consolidation  of  railways,  beneficial  effects Sargent,  70 

Employers,  favors  from,  generally Dickinson,  553, 554 

Employment — 

Amount  of,  increase;  reasons Sargent,  86 

Decrease,  1893-1897 '. Fish,  322 

Number  of  employees,  by  classes Lewis,  734 

Chesapeake  and  Ohio Ingalls,  287, 288 

Mississippi  Valley,  special  reduction  in  1893-1897 Fish,  322, 328 

Employees  prefer  overtime  to  more  men Sargent,  87;  O'Rourke,  530 

Conditions  of  entering  (see  also  Organizaticms,  Relief  departments)  — 

Physical  examination Clark,  111 

Advocated Wilson,  765;  Ronemus,  769 

Injustice  in  certain  cases Arthur,  119 

Age  limit Clark,  110,  111;  Arthur,  119 

Experience,  age  of Clark,  112 

Chesapeake  and  Ohio Ingalls,  287, 288 

New  York  Central Callaway,  217 

Irregularity  of,  trackmen Wilson,  46 

Responsibility  of  employees,  for  aged Clark,  111 

Legislation  regarding,  deprecated Walker,  771 

Interest,  coincident  with  the  interest  of  railroads O'Rourke,  525 

Protection  of  interests  in  legislation  as  to  rates,  etc Ingalls,  285, 296; 

Blanchard,  642;  Ronemus,  771 

Rate  cutting,  injurious  effects  on Sargent  69- 

Callaway,  223;  Bird,  467;  O'Rourke,  526 
Trackmen.      (See  Trackmen.) 
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liabor  organizations  and  bTOth.erh.oods  (see  also  names  of  separate  v&ge. 

ordera  and  brotherhoods,  Seamen's  Union,  etc.) : 

■Aged  employees,  home  for _ Sargent,  92 

Blacklistuig  of  members,  instances Arthur,  123, 124;  Strong,  527 

Afraid  to  oppose Strong,  525 

Subscriptions  to  suits  against Strong,  525 

Benefit  funds  and  insurance — 

Description  and  working Wilson,  48, 49; 

Sargent,  91;  Arthur,  117;  O' Rourke,  526,  527 

Insurance  department,  incorporation Arthur,  126 

Increased  privileges  regarding,  advocated Arnold,  764 

Traveling  beneflte.  Seamen's  Union Puruseth,  686 

Control  of  members  by  means  of Moseley,  15 

Cost  of  insurance Johnson,  57;  Sargent,  67, 91 ;  Arthur,  121 

Not  increasing Johnson,  58 

Character  and  purposes — 

Generally Sargent,  68 

Shut  out  agitators O'Eourke,  528 

Collective  bargaining  and  its  advantages Moseley,  15 

Individual  laborer  powerless  without Strong,  514 

Protective  features  only  recently  introduced Arthur,  122 

Existence  justifiable Walker,  774 

Trust  character  of  certain  railway  organizations Fish,  324, 327 

Evils  of  certain  temporary  organizations Fish,  327 

Effects- 
Beneficial Wilson,  50-54;  Clark,  113;  Callaway,  222;  Morton,  501 

On  character,  beneficial Moseley,  15;  Arthur,  116, 117;  O'Eourke,  528 

Interests  of  employees  best  secured Sargent,  94 

Incompetent  men  driven  from  service Arthur,  123 

Conditions  of  employment  improved Wilson,  51 

Increased  reasonableness Callaway,  222 

Strong  unions  benefit  at  expense  of  other  employees Wilson,  52 

Employers,  attitude  toward  organizations — 

Generally  favorable Wilson,  52; 

Arthur,  117,123;  Callaway,  221,  222;  Murphy,  777 

Illinois  Central,  recognition Fish,  328, 333 

Southern  Eailway,  recognition Spencer,  266, 268 

Satisfactory  relations  generally.-  Sargent,  87, 91 ;  Ingalls,  291;  O'Eourke,  530 

Organizations  destroyed  by  blacklisting  leaders Strong,  516, 524 

Antipathy  to  heads  of  organizations Strong,  516 

Discriminations  against  members — 

Existence Sargent,  90, 91;  Arthur,  123, 124;  Murphy,  777 

Denied Walker,  772 

Agreement  not  to  employ  is  not  harmful Moseley,  14 

United  States  arbitration  act  of  1898  regarding Moseley,  8 

Legislation  prohibiting,  advocated Arnold,  763 

Penalties,  severer,  advocated Brotherhood  oflScers,  760; 

Wilson,  765;  Eonemus,  768;  Murphy,  777 

Belief  funds,  influence  in  preventing  membership Johnson,  57, 58 

Street-car  companies,  refusal  to  allow  employees  to  form Strong,  514 

Lake  Carriers'  Association  recognizes Keep,  710 

Coercive  measures  of  brotherhoods  deprecated Arthur,  122, 123 

Federation  of  brotherhoods Arthur,  122 

Immigration,  restriction  favored  by Clark,  114 

Incorporation,  discussed Clark,  116 

Deprecated  as  increasing  responsibility  of  members Arthur,  126 

Laws,  influence  in  obtaining Arthur,  128 

Number  of  members  and  strength Strong,  520 

Number  and  proportion  of  employees  belonging  to Wilson,  48-50; 

Sargent,  68,  92;  Arthur,  118 

More  members  in  active  service  than  ever  before O'Eourke,  527 

Nonunion  men,  no  interference  with Sargent,  68;  Arthur,  118 

Eefusal  to  work  with  not  harmiul Moseley,  14 

Coercive  measures  of  unions  deprecated Arthur,  122, 123 

Eelations  between  brotherhoods Arthur,  122 

Telegraph  operators,  disadvantage  of  organization Ingalls,  291 

Strikes,  influence  in  checking Arthur,  128 

Influence  in  preventing  violence Sargent,  89 
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Labor  org^anizatlons  and  brotherhoods,  etc. — Continued.  Page. 

Strikes,  influence  in  checking — Continued. 

Officers  enjoined  from  consulting  with  strikers Moseley,  9, 12; 

Arthur,  119, 120 

Agitators  excluded,  switchmen O'Rourke,  529, 531 

s.influenceon Johnson, 60;  Clark,  113 

Lake  Carriers'  Association: 

History  and  purposes Carter,  582;  Keep,  709,  723 

Owns  no  vessels Keep,  723 

Vessels,  number  and  tonnage,  owned  by  members i  Keep,  713 

Proportion  of  lake  freight  controlled Keep,  713 

Freight  rates,  does  not  fix Keep,  716,  719,  723 

Opposed  Welland  Canal  discriminations Keep,  723 

Light-houses,  maintenance Keep,  723 

Life-saving  stations,  interest  in Keep,  710 

Wages  card Keep,  710,  711,  719 

Recognizes  labor  unions Keep,  710 

Little  controversy  with  employees Keep,  710 

Grain  shovelers'  strike Keep,  711-713 

Lake  Huron: 

Effect  of  Chicago  drainage  canal Keep,  717 

Lake  Michigan: 

Effect  of  Chicago  drainage  canal Keep,  717 

Iron  ore  ports Keep,  715 

Lake  Ontario: 

Coal  traffic Keep,  716 

Lake  Superior: 

Draft  of  water Keep,  717 

Traffic,  volume Keep,  715 

Lake  transportation  (see  also  St.  Mary's  River;  Strikes) : 

Blockades  at  Sault  Ste.  Marie Keep,  720 

Canadian,  small  importance Keep,  723 

Canals,  efiect  on  lake  levels Keep,  717 

Competition  among  vessels,  character  of Callaway,  239 

Contracts,  generally  made  by  larger  vessels Keep,  716 

Draft  of  water,  importance  of  slight  changes Keep,  717 

Discriminations  possible  where  railways  own  vessels Kelley,  189 

Freight  rates — 

1891  and  1898 Keep,  719 

Average,  not  ascertainable Keep,  719 

1899,  causes  of  high Keep,  716 

Grain Keep,  716 

Coal  and  ore,  variations  in Carter,  581 

Method  of  fixing Syndacker,  398;  Keep,  716 

No  combination  in  fixing Carter,  581, 582;  Keep,  719, 723 

Grain  traffic — 

Buffalo,  contract  system  of  handling Keep,  711,  712 

Volume  of  shipments Keep,  715 

Conditions  of  shipments Callaway,  225 

High  rates  decrease Keep,  715 

Proportion  at  Buffalo Kv^p,  715 

Growth,  reason  of  slow Carter,  578 

Importance Keep,  710 

Insurance,  time  covered Keep,  721 

Iron  ore,  shipments  of Keep,  714, 715,  717 

Rates Keep,  715 

Hauled  chiefly  by  contract Keep,  716 

Ore  vessels  carry  grain  early  and  late : .  Keep,  717 

Light-houses Keep,  709, 710, 723 

Loading  and  unloading,  methods Keep,  711,  721 

Time  required Keep,  721 

Lumber  schooners,  some  sailed  by  owners Keep,  716 

Mining  companies'  vessels Keep,  714 

Navigation  laws,  effects Keep,  723 

Package  freight,  method  of  handling,  and  vessels Carter,  582;  Keep,  714 

■"  •  traffic,  amount  and  character Keep,  720 
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Iiake  transportation,  etc. — Continued.  Page. 

Profits,  poor  and  good  years Keep,  714 

In  1899 Carter,  581 

Small  boats,  1899 Keep,  714,  719 

Eailroads,  ownership  of  vessels  by Kelley,  188, 189;  Carter,  582;  Keep,  713 

Companies  affiliated  with Keep,  713 

Eates,  effect  of  lake  competition Kelley,  188, 189; 

Vanlandingham,  197;  Keep,  716, 718 
Season  of  navigation — 

Effect  on  rail  rates ., "Vanlandingham,  197;  Keep,  718 

Opening Keep,  721 

Longer  for  grain  than  for  ore Keep,  717 

Shipbuilding,  Canadian  and  American Keep,  718 

Standard  Oil  Company,  vessels Keep,  714 

Tonnage,  increase Carter,  581 

Vessels — 

Size Keep,  718,  719, 722 

Number  and  tonnage Keep,  713 

Method  of  hiring Carter,  581, 582 

Economy  of  large  boats Keep,  715 

Ownership Kelley,  188, 189;  Dousman,357;  Carter,  582;  Keep,  713, 716 

Lines,  character  and  relations Dousman,  357 

Whaleback  boats Keep,  714 

Package-freight  boats,  number  and  character Carter,  582;  Keep,  714 

Decks,  lower,  disadvantages Keep,  714 

Few  sailed  by  owners Keep,  716 

Wages  of  sailors Keep,  710, 711, 719 

Westward  and  eastward  traffic,  comparative  volume Keep,  717 

Lascars: 

Sailors Puruseth,689 

Iiaws  and  legislation  (see  also  special  subjects)  .• 

Relation  to  social  and  economic  conditions SeUgman,  602, 617 

Experimental  legislation  deprecated Walker,  771 

Interests  to  be  considered Ingalls,  285;  Blanchard,  642 

Interest  of  labor O'  Rourke,  525 ;  Blanchard,  642 ;  Ronemus,  771 

Too  many  made - Mallory,  587 

Evils  of  laws  beyond  public  opinion Cowen,  312 

Injustice  toward  railways,  tendency  toward  . . .  Ripley,  595;  Blanchard,  624, 625 

Rights  of  railways,  recognition  advocated Blanchard,  665 

Liberty: 

Of  railway  employees,  more  important  than  public  convenience Strong,  522 

In  fourteenth  amendment,  includes  right  to  pursue  any  calling Strong,  514 

Life-saving  stations: 

Interest  of  Lake  Carriers'  Association Keep,  710 

Light-houses: 

Great  Lakes Keep,  709,  723 

Lake  Carriers'  Association,  maintenance  by Keep,  710,  723 

Lighting  of  cars: 

Methods  described Callaway,  220 

Liverpool: 

Importance  of  grain  market Gallagher,  541 ;  Bookwalter,  577 

Live  stock  (see  also  Cattle,  Private  cars)  : 

Business  diverted  from  Chicago  by  trackage  charge Mallory,  588 

Markets,  changes  affect  all  simultaneously Mallory,  589, 590 

Shippers,  few  do  business  to  warrant  private  cars Mallory,  589 

Railroads,  relation  to Mallory,  587 

Prices Dickinson,  555;  Mallory,  589, 591, 592 

Feed  charges,  Union  Stock  and  Transit  Company,  Chicago Mallory,  588 

Shortage,  possible  meanings -.---.- Mallory,591 

Long  and  short  haul  (see  also  IHscrirnmaticms  between  places) : 

Coloiido,  excessive  rates  as  compared  with  Pacific  coast Kindel,  251-264 

Water  transportation  only  partly  j ostifles Kindel,  251 

Difference  of  conditions,  interpretation  by  courts Newcomb,  104; 

Knapp,  134;  Clements,  155;  Bacon,  427 
Discrimination  should  be  probjbited  where  conditions  similar. .  Spencer,  281 

Equal  changes  in  case  of,  advocated' Clements,  158 

Interstate  Commerce  Commission,  control,  advocated Bacon,  420 
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Long  and  short  haul,  etc. — Continued.  Page. 

Justification  of  difflerences — 

Discussed Spencer,  275;  Blanehard,  628 

Competition  does  not  iustify , Clements,  155;  Bacon,  420 

Water  competition  as  justification,  discussed Knapp,  134, 144; 

Clements,  155 

Law  regarding,  abrogation  perhaps  desirable , Tucker,  560 

Significance Blanehard,  628 

Strict  enforcement,  advocated Eeagan,  342;  Hyland,  352 

Change,  discussed , Newcomb,  104 

Methods  of  adjustmg  rates Knapp,  137 ;  Clements,  154 

Pacific  coast  rates Kindel,  255 

Railway  officers  interested  in  certain  towns Knapp,  137 

Southern  States,  discriminations  described Knapp,  134 ; 

Clements,  154;  Vanlandingham,  201, 202;  Spencer,  275 

Effect  in  injuring  small  towns Clements,  154 

Vanderbilt  lines,  uniform  rates Callaway,  232 

liumher  industry: 

Mississippi  River,  decaying Dickinson,  550 

IKIails: 

Injunction  against  interference  with Sargent,  73 

Slanilamen: 

Sailors Furuseth,  689 

Massachusetts: 

Antistock-watering  laws  approved Seligman,  610 

Increased  taxation  of  inheritances  and  corporations Seligman,  599 

Materialism: 

Necessary  outcome  of  American  conditions Seligman,  613 

Meat: 

Demand  and  consumption Mallory,  589, 590 

Spanish  war,  effect  on  market Mallory,  590 

Substitution  of  one  kind  for  another Mallory,  591 

Merchant  marine.     (See  Ocean  tramportaiion.) 

Mileage  books: 

General,  advocated Dickinson,  555, 556 

Improved  methods  of  issue Bird,  470 

Interchangeable,  working  of Cowen,  320 

Mileage  of  railways: 

In  different  States Lewis,  742 

Table Lewis,  728 

Millers'  Ifational  Association: 

Organization  and  purposes _ Barry,  240 

Milling  (see  also  Flow) : 

Excessive  capacity  of  mills Barry,  241 

Disadvantages  of  millers  compared  with  exporters Gallagher,  546 

Importance  of  industry Barry,  240 

Organization  of  millers Barry,  2450-243 

Elevators,  buying  of  grain  from Barry,  250;  Sager,  451, 452 

Grades  of  grain,  importance  of Sager,  452 

Official,  not  accepted Sager,  453 

Chicago,  amount  of  business Sager,  452 

Kansas  City,  disadvantage  as  compared  with  local  mills Bookwalter,  571 

St.  Louis,  amount  of  business Gallagher,  551 

Supplies,  importance  as  freight Gallagher,  543 

Milling-in-trausit  rates: 

Described Barry,  243 

Extent  of  application,  and  discriminations Gallagher,  546;  Bookwalter,  571 

Export  trade  not  allowed  for Bacon,  424 

Milwaukee: 

Differentials  as  compared  with  Minneapolis Bacon,  418 

Grain  elevators,  ownership,  discriminations,  etc Bacon,  427^29 

Mines: 

Great  Britain,  Royal  Commission  on  Labor,  views  regarding. Moseley,  20 

John  D.  Rockefeller,  interest  in Keep,  714 

Minneapolis: 

Source  of  grain  for  mills Gallagher,  546 

Grain  market,  importance  of Webster,  404, 405 
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Misdescription  of  goods:  Page. 

Discrimination  by  Dieans  of Knapp,  132;  Kelley,  186;  Yanlandingham,  210 

Extent  of  practice _ Blanchard,  644, 675 

Inspection  by  railways  to  checli Blanchard,  675, 676 

Mississippi  Valley: 

Transportation,  conditions  in Fisli,  320-324 

Lumber  industry,  decaying Dickinson,  550 

Mississippi  River: 

Rate  cutting  from Musselman,  557 

Transportation  on Vanlandingham,  206;  Carter,  580;  Fish,  330 

Sixteen-foot  channel  to  Great  Lakes,  suggested Carter,  580 

Monopoly  (see  also  Consolidation;  Comhinationa) : 

Eailroad,  evils  of SeUgman,  616 

Must  be  restricted  by  Government SeUgman,  616 

May  prevent  discriminations SeUgman,  615 

Municipal  ownership: 

Great  Britain,  extension  advocated  by  workingmen Moseley,  18 

Street  railways,  advocated Newcomb,  104;  Seligman,  617 

Municipal  monopolies: 

Special  taxation  desirable SeUgman,  606 

Ifational  Association  of  Freight  Conxmissioners: 

Work  described Kelley,  185, 193 

Navigation  laws: 

Great  Lakes,  effect Keep,  722, 723 

Ocean,  discussed Furuseth,  689, 692, 693, 699 

New  England: 

Less  complaint  as  to  railways  than  elsewhere Ripley,  598 

Consolidation  of  railroads  in.  Knapp,  141;  Prouty,  153;  Spencer,  278;  Ripley,  598 

New  Jersey: 

Corporation  laws  and  taxation SeUgman,  606 

Inchides  much  property  economically  within  New  York SeUgman,  606 

New  Orleans : 

Advantage  as  outlet  for  Mississippi  Valley Fish,  322-324 

Foreign  trade,  proportion  unduly  small Fish,  323, 324, 329 

Ocean  transportation,  conditions Fish,  329 

Railroads  reaching Fishj  324 

New  South  Wales: 

Government  owership  of  railroads,  good  results Lewis,  748 

Newspaper  men: 

Passes  issued  to Blanchard,  621 

Have  mileage  rather  than  passes Dickinson,  555 

New  York  Central  Bailroad: 

Freight  rates,  average,  reduction  of Callaway,  222 

Lake  steamers,  owership  and  methods  of  operation Callaway,  233, 239 

Labor,  conditions  of,  generally Callaway,  217-221 

Labor  organizations,  attitude  toward Callaway,  221 

Passenger  rates,  limit  and  average Callaway,  229 

Passes,  methods  of  issue Callaway,  229 

Safety  appliances  and  methods Callaway,  219, 220 

Taxation,  excessive Callaway,  228 

New  York  City: 

Differential  against,  history  and  discussion Neall,  173; 

Kelley,  185;  Callaway,  224, 225;  Blanchard,  673 

■    Injustice  of CaUaway,  224 

Ocean  transportation,  methods Neall,  162 

New  York  State  (see  also  ErU  Canal) : 

Anti-pass  law Cowen,  312 

Includes  much  property  economically  in  New  Jersey SeUgman,  606 

Proposals  of  State  tax  commission Seligman,  603 

Increased  taxation  of  inheritances  and  corporations Seligman,  599 

Board  of  mediation  and  arbitration,  action  of Keep,  712 

New  Zealand: 

Govermnent  ownership  of  railroads Lewis,  748 

Law  as  to  manning  of  ships Furuseth,  687 

Norfolk,  Nebr. : 

Railway  discriminations  against Fuller,  442-446 


816  THE   INDUSTRIAL   COMMISSION: — TRANSPORTATION. 

Northern  Pacific  Railroad:  Page. 

Strike  of  1894,  causes,  iniunctions,  etc Moseley,  8, 12; 

Sargent,  73, 89;  Arthur,  119, 120 
Norwegfians : 

Purchase  of  foreign-built  vessels  by Neall,  172, 178, 184 

Oats: 

Grading  by  oflBcial  inspectors  disregarded Clark,  432 

Source  of,  for  oatmeal Bookwalter,  573 

Ocean  transportation  (see  also  Sailors;  Water  transportation) : 
American  merchant  marine — 

Early  superiority  and  large  developement Neall,  168, 172 

Cause  of  former  superiority Furuseth,  699 

Number  and  tonnage  of  vessels Keep,  713;  Neall,  176 

Tonnage  of  transoceanic  and  proportion  of  world's  total Neall,  166- 

168, 175-184 

Proportion  to  American  ocean  freights Neall,  176, 177 

List  of  vessels  over  1,000  tons  gross  register Neall,  178-183 

Coasting  vessels  unfit  for  transoceanic  traffic Neall,  167, 168, 181 

Cost  of  running  vessels,  comparative Neall,  169, 171;  Furuseth,  699 

Wages,  comparative Neall,  169, 171;  Furuseth,  699 

Cost  of  constructing  vessels,  relative Neall,  170 

Reasons  for  higher Neall,  171 

Measures  for  development,  advocated Kennard,  368 

Discriminating  duties,  ineffective  in  building  up Neall,  172, 173 

Foreign-built  vessels,  permission  to  purchase,  advocated Neall,  169, 

171, 172, 177 

Asiatic  seaman Furuseth,  689 

Butter  and  cheese,  rates Kennard,  367, 368 

Coastwise  trade — 

Vessels  must  have  American  register Neall,  172, 174;  Furuseth,  689 

Foreign  sailors,  employment  in Neall,  174, 175;  Furuseth,  687, 689 

Competition  of  different  parts  of  the  world  for  vessels Neall,  164 

Flour,  rates  and  condition  of  transportation Neall,  163, 165; 

Barry,  251;  Bacon,  426 

Effect  of  rates  on  foreign  shipments Barry,  244, 245, 249 

.Grain,  relative  rates  for  different  classes Neall,  164, 165 

Comparison  with  flour Barry,  251 

Life-saving  apparatus,  generally  deficient  on  passenger  vessels Furuseth,  700 

New  Orleans,  conditions  regarding Fish,  329 

Norwegians,  foreign-built  vessels,  purchase  by Neall,  172, 178, 184 

Ports,  different  conditions  at  different Neall,  161-163 

Rates,  variations  frequent  according  to  demand Neall,  163, 164 

Agreements  to  maintain,  impossible Neall,  163, 164 

Increase,  recent Neall,  162 

Railways,  through  rates  with Neall,  162-164 

Time  charters,  recent  large  employment Neall,  168, 169 

Tonnage,  total  of  world,  estimated Neall,  166, 167, 176 

Net  and  gross,  method  of  estimation 1  Neall,  178 

Exports  and  imports.  United  States Neall,  176 

Tramp  steamers,  not  built  in  the  United  States Neall,  170 

Vessels,  competitive  power  not  dependent  on  wages Furuseth,  699 

Inspection  by  seamen Furuseth,  692,701 

Labor-saving  improvements Furuseth,  687,688 

Undermanning  of  vessels Furuseth,  687,  688,  700,  702 

Legal  standard  advocated Furuseth,  691 

No  le^al  standard  except  iu  New  Zealand Furuseth,  687 

Officers,  public: 

Should  be  ineligible  for  second  consecutive  term Mallory,  587 

Salaries,  small,  for  men  of  highest  class Seligman,  613 

Officers,  railroad: 

Presidents  not  practical  railroad  men Lewis,  740 

High  salaries  of  presidents  deserved Seligman,  611 

Official  Classification  Committee  (see  also  Classification) : 

Composition Tucker,  558 

Omaha: 

Growth,  1877-1887 Ripley,593 

Operating^  expenses.     (See  Expenses,  railroad.) 
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Order  of  Railway  Conductors:  ^^ee. 

Membership Clark,  109, 110 

Effects,  beneficial Clark,  113 

OvercapitaUzation.     (See  Capitalizatian.) 
Overproduction: 

Grain,  can  not  long  depress  prices Gallagher,  544 

Cause  of  dull  times _ Stone,  534 

Ownership  of  railroads.     (See  also  ComoUdation.) 

More  in  people  along  the  line  in  the  East Ripley,  598 

Pacific  coast: 

Uniform  rates  to,  disadvantage Vanlandingham,  206 

Carload  and  part  carload  shipments,  excessive  difference.  Vanlandingham,207, 
^.      .  210 

Discriminating  rates  in  favor  as  compared  with  Colorado Kindel,  251-264 

Southern  Pacmc  Railway  controls  rates  to Kindel,  257 

Water  and  rail  transportation,  methods  and  effects. . .  Vanlandingham,  203,  207 
Package  freight: 

Lake  transportation Keep,  714 

Palace  cars: 

Contracts  with  railways  and  effects  on  railway  earnings Callaway,  226 

Necessity  of  ownership  by  separate  companies Ingalls,  302 

Paralleling  of  railroads: 

Prohibition  advocated Ripley,  594 

Government  regulation  advocated Ingalls,  297; 

Morton,  492,  503;  Blanchard,  663,  680 

Abolished  under  Government  ownership Lewis,  724,  727, 741 

Prohibition  in  other  countries Ripley,  594;  Blanchard,  663 

Passenger  fares: 

Commutation  tickets ^ Blanchard,  619 

Consolidation,  tendency  to  reduce Blanchard,  620 

Chesapeake  and  Ohio,  average  rates  discussed Ingalls,  292 

Clergymen,  special  rates  for,  reasons Knapp,  136 

Abolishment  advocated Fish,  335 

Differences,  causes  justifying Spencer,  275;  Ingalls,  292;  Blanchard,  618-620 

Differential  fares Blanchard,  619 

Government  ownership,  half-cent  fares  under Lewis,  724,  73Si-739 

Limited  trains,  expensiveness  of  service Blanchard,  619 

Mileage  books Cowen,  320;  Bird,  470;  Dickinson,  555, 556 

New  York  Central,  limit  and  average Callaway,  229 

Party  rates Cowen,  310 

Reasonableness — 

Lower  than  in  other  countries Morton,  490 

European  and  American  compared,  statistics Weyl,  758 

Class  system,  effect  on  comparison SeUgman,  614;  Weyl,  758 

Higher  than  in  Germany Seligman,  614 

Reduction — 

Tendency  toward Blanchard,  620 

Less  than  in  freight  rates Newcomb,  109 

Tendency  to  increase  travel Johnson,  61 ;  Lewis,  733 

Advantages Lewis,  734 

Economic  benefits  to  workingmen Lewis,  734 

Roundabout  tickets,  European Johnson,  61;  Cowen,  310 

Second-class  trains  at  lower  rates,  advocated Prouty,  153 

Southern  States,  reasons  for  higher Spencer,  275 

Zone  system Seligman,  614 

Passenger  traffic: 

Volume,  statistics Lewis,  728 

Uniformity Lewis,  738 

Relatively  small  in  United  States Johnson,  61 

European  and  American  compared Seligman,  614;  Weyl,  758 

Electric  cars,  competition  of Blanchard,  619 

Europe,  number  of  passengers  in  respective  classes Weyl,  759 

Number  of  passengers  per  train Lewis,  733,  739;  Weyl,  758 

Increase  without  any  increased  cost Lewis,  733,  739 

Receipts  from,  statistics Lewis,  728 

Stimulation,  methods  in  Europe  and  America Cowen,  310 

Travel,  economic  and  educational  benefits Lewis,  734 

Stimulated  by  lower  rates Johnson,  61;  Lewis,  733 

655a 52 
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Passeng'er  vessels:  Page. 

Ocean,  accidents  on Furuseth,  700 

Great  Lakes,  character  of Keep,  720 

Passes: 

Abolition — 

Railways,  must  effect Cowen,  313;  Reagan,  351 

Can  not  effect Stickney,  456;  Bird,  468 

Desirable,  but  impracticable  at  present Cowen,  310-313 

Seeking  to  effect Kellej,  193 

Government  ownership,  abolition  and  saving  by , .  Lewis,  .738 

Legislation  prohibiting,  advocated Johnson,  61; 

Spencer,  270;  Ingalls,  293-295;  Fish,335;  Reagan, 
340,341;   Bird,   468;  Wilson,   768;   Ronemus,  771 

Penalties  should  be  small Stickney,  457 

Interstate-commerce  act,  exceptions Fish,  334 

Exceptions,  Texas Reagan,  342 

Wisconsin  antipass  law Dickinson,  552 

Chicago,  Milwaukee  and  St.  Paul  Railway,  methods  of  issue Bird,  469 

Earnings,  effect  on Knapp,  136;  Bird,  469 

Employees,  issue  to — 

Discussed Callaway,  229; 

Ingalls,  295;  Dickinson,  552-554;  Blanchard,  621 

Abuse  of Knapp,  137 

On  official  business,  justified Bird,  468 

Evils  of Johnson,  61;  Spencer,  270 

Corrupt  motives  in  issue Reagan,  340, 341 

Existence  and  extent  of  practice Knapp,  135-137;  Stickney,  456 

Decrease Ingalls,  293 ;  Cowen,  311 ;  Dickinson,  555 

Interstate  Commerce  Commission,  registration  with,  discussed Prouty,  153; 

Ingalls,  294 

Motives  for  issuing Morton,  490;  Dickinson,  554 

Newspapers,  issue  to Dickinson,  555 ;  Blanchard,  621 

New  York  Central,  method  of  issue Callaway,  229 

Officers  and  legislators,  issue  to Knapp,  135;  Ingalls,  293-295; 

Reagan,  340, 341;  Stickney,  456, 457;  Bird,  469;  Dickinson,  555 

Evils Johnson,  61 ;  Fish,  335 

Laws  prohibiting  and  their  effects Cowen,  312;  Dicliinson,  552 

Not  illegal Blanchard,  669 

Not  in  nature  of  bribe Cowen,  311;  Stickney,  456, 457;  Blanchard,  669 

Railway  officers,  joint  resolutions  concerning Morton,  490 

Rates,  effect  on Knapp,  136 

Shippers,  issue  to .---.--: Cowen,  311;  Blanchard,  620, 621 

Penalties.     (See  Discipline;  Discrimmaiions.) 
Pennsylvania : 

Taxation  of  inheritances  and  corporations Seligman,  599, 601 

Pennsylvania  Kailroad: 

Benefit  funds,  satisfactory  working Arthur,  121 

Pensions  to  employees: 

New  York  Central Callaway,  218 

Percentage  rates: 

Described,  effect Tucker,  561, 563;  Mussehnan,  566 

Perishable  produce: 

Overloading  of  cars Emerson,  483 

Minimum  weight,  fixing  of  rates  on,  deprecated Emerson,  483 

Weighing,  errors  and  frauds  in Emerson,  480-482 

Personal  property: 

Increased  importance Seligman,  599 

Taxation Seligman,  607 

Philadelphia: 

Export  trade,  conditions  of Neall,  173, 174;  Kelley,  185, 186 

Dinerentials  in  trunk-line  rates Neall,  173- 

Kelley,  185;  Callaway,  224, 225;  Snydacker,  397;  Blanchard,  673 

Trades  League,  work  of,  described Kelley,  185, 187 

Pittsburg,  Bessemer  and  Lake'  Erie  Railroad: 

Carries  much  Carnegie  ore Keep,  714 

Politics  (see  also  Government  ovmership)  : 

Passes,  influence  of Johnson,  61; 

Knapp,  135;  Ingalls,  293-295;  Reagan,  340,  341 ;  Fish 
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Politics,  etc.— Continued.  Page- 
Railways,  interference  in Ingalls,  293, 295 ;  Lewis,  751 

Colorado Kindel,258 

Pooling  (see  also  Agreements;   Traffic  assoeiaiions) : 
General  discussion — 

Advocated Johnson,  62; 

Newcomb,  97;  Knapp,  138-145;  Prouty,  150;  Clements,  157;  Neall,  173; 
Kelley,  190, 191;  Callaway,  236;  Ingalls,  286,  287;  Fish,  337;  Beagan, 
345;  Dousman,  361;  Counselman,  391;  Bacon,  420,  426;  Evans,  441; 
Fuller,  445;  Bird,  474;  Morton,  495;  Musselman,  557;  Tucker, 
558;      Woffindin,    565;      Seligman,    614-617;      Blanchard,   635-656 

Association  necessary  as  to  all  great  interests Blanchard,  641 

Objections  discussed Blanchard,  652-656 

Competition  of  different  markets  necessitates Morton,  499 

Deprecated Vanlandingham,  215, 216; 

Barry,  247;  Hyland,  351, 352;  Stone,  532, 534;  Carter,  585 
Combinations  of  capital — 

Trusts  opposed  to  pooling Newcomb,  103 

Necessary  to  oppose  demands  of Blanchard,  683, 684 

Concentration  of  business  retarded  by Ripley,  594 

Not  similar  to  pools Blanchard,  645, 646 

Competition — 

Injurious  effects  of  excessive,  justify  pooling Knapp,  138-141; 

Ingalls,  296;  Ripley,  593;  Seligman,  615;  Blanchard,  635-638, 653 

Continued  existence  under  pools Cowen,  315; 

Ripley,  593;  Blanchard,  644-647 

England,  existence  under  pools Blanchard,  650 

Facilities,  continued  as  to Seligman,  616;  Blanchard,  644 

Competition  of  producing  sections  and  markets  continues  . . .  Stickney,  463; 

Blanchard,  653,  654,  656 
Rate  cutting  checked  by  . . .  Counselman,  391;  Musselman,  557;  Tucker,  558 

Not  prevented Vanlandingham,  215; 

Reagan„345;  Hyland,  352;  Stickney,  463 

Water  routes,  effect  of Blanchard,  653, 655, 656, 683 

Competition  and  monopoly,  advantages  combined  by  pools. .  Seligman,  616 

Compulsory,  not  objectionable,  but  unnecessary Ripley,  597 

Consolidation  of  railways — 

Promoted  by  absence  of  pooling.  Knapp,  141;  Kelley,  190;  Morton,  492, 496 

Not  deferred  by  pooling Stone,  538 

Courts,  decision  against Stone,  532 

Discriminations — 

Abolished  or  diminished  by Newcomb,  96; 

Callaway,  235;  Spencer,  280;  Ingalls,  286;  Counselman, 
390;  Bacon,  420;  Bird,  474;  Morton,  491;  Woffindin,  566; 
Ripley,  594;  Seligman,  616;  Blanchard,  644,  676,  683 

Uniform  rates  impossible  without  pooling Ripley,  594 

Suspicion  of,  diminished Tucker,  558 

Not  prevented Vanlandingham,  216; 

Beagan,  345;  Hyland,  352;  Greeley,  374;  Stone,  535 

Chiefly  opposed  by  those  who  receive Blanchard,  655 

Division  of  business,  methods Newcomb,  97 ;  Ripley,  596 

Character  of  contract Blanchard,  677 

Basis  not  necessarily  previous  traffic Stone,  538, 539 

Basis  not  business  of  previous  year Ripley,  596 

Attempts  to  influence  by  rate  cutting Vanlandingham,  215; 

Reagan,  345;  Hyland,  352;  Ripley,  596 

Tonnage,  diversion  slight Blanchard,  644, 645 

Transfer  of  earnings,  proportion  of Blanchard,  645 

Duration  of  term — 

Should  be  formed  for  not  less  than  five  years Ripley,  595; 

Woffindin,  565;  Ripley,  595;  Blanchard,  683 

Former  pools Blanchard,  683 

Eastern  pools,  former,  character  and  working Blanchard,  645, 647, 681, 682 

Effects  generally — 

Beneficial Morton,  491 

Expenses  of  railways  reduced Callaway,  238 

Breaking  of  pool,  injurious  effects Ripley,  593 

Local  points  benefited Blanchard,  644 

Evil Stone,  532 
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Pooling,  etc.— Continued.  PaS'^ 

Enforcement,  possibility  of Blanchard,  64& 

Former  impossibility Newcomb,  97;  Callaway,  235 

Experience  of  former  Eastern  pools Blanchard,  681, 682 

Penalties  necessary Woffindin,  566 

Foreign  countries — 

Existence  and  effects  of  pooling Blanchard,  649-652 

Exists  wherever  there  is  not  monopoly Seligman,  616 

Government  railroads  enter  into Seligman,  616;  Blanchard,  640,  651, 652 

Belgium,  system  in Newcomb,  98 

England,  system  in Newcomb,  98;  Blanchard,  650, 680 

France,  territorial  division  of  business Newcomb,  98;  Blanchard,  651 

Interstate  Commerce  Commission — 

Control  advocated Johnson,  62; 

Newcomb,  97,  100;  Kelley,  190,  192;  Knapp,  138,  145; 
Prouty,  150;  Clements,  157;  Neall,  173;  Callaway,  236; 
Ingalls,286,287;  Spencer,  280;  Reagan,345;  Dou8man,361; 
Oounselman,391;  Bacon,  420, 426;  Evans,  441;  Fuller,  445; 
Bird,  474;  Woffindin,  565;  Musselman,  557;  Seligman,  616 

Powers  regarding,  discussed Ingalls,  299,  300; 

Cowen,314;  Morton,  492, 495, 496;  Blanchard,  640, 678 

Control,  adequate,  impossible Stone,  533;  Carter,  585 

Maximum  rates,  fixing,  insufficient Bacon,  421 

Misdescription  of  goods,  possibility  of  checking Blanchard,  644 

Monopoly,  impossibility  of Blanchard,  668 

Opinions  concerning — 

Various  authorities  favorable Blanchard,  648,  649 

General  sentiment  favorable Eipley,  593 

Commercial  bodies,  advocated  by Bacon,  426 

Milwaukee  Chamber  of  Commerce,  favored  by Bacon,  420 

Railways,  attitude  toward Newcomb,  105;  Knapp,  141;  Callaway,  238 

Illinois  Central,  attitude  toward Fish,  337 

State  railroad  commissioners,  favored  by Blanchard,  649 

Interstate  Commerce  Commission,  favored  by Newcomb,  103; 

Blanchard,  648,  649 

Various  authorities,  unfavorable Stone,  532 

Opposition  to  system,  sources  of Newcomb,  103 

Outside  roads,  relation  to Morton,  500;  Ripley,  595,  597 

Experience  of  earlier  pools,  regarding Blanchard,  682 

Prohibition  prevents  publicity Seligman,  617 

Rates  (see  also  Competition)  — 

Not  increased  by  pools Newcomb,  96; 

Callaway,  235;  Ripley,  593;  Blanchard,  645 

Excessive,  impossibility  of  maintaining Tucker,  558;  Blanchard,  654 

Policy  of  former  pools  to  reduce Blanchard,  647 

Reasonableness,  independent  of  pools Blanchard,  643 

Government  aid  in  maintaining,  desirable Blanchard,  658 

Methods  of  fixing Blanchard,  678 

Not  fixed  in  pooling  agreements Blanchard,  643,  665 

Reagan  bill,  history  of Reagan,  344 

Shippers,  right  to  name  route  under Vanlandingham,  215; 

Callaway,  235;  Counselman,  391;  Blanchard,  644 

Not  injured  by Knapp,  141 

Southwestern  Traf&c  Association,  effects Stone,  532;  Ripley,  593 

Telegraphs,  analogy  favors  system Blanchard,  647 

Traffic,  amount  included  in  former  pools Blanchard,  681,  682 

Pork: 

Substitution  for  beef Mallory,  591 

Post-Office: 

Comparatively  free  from  politics Lewis,  751 

Management  excellent Lewis,  747 

Extravagance Morton,  497 

Government  ownerhhip,  a  historical  accident Seligman,  612 

Approved  by  practically  all , Seligman,  610 

Private  ownership,  more  political  dangers  than  public Seligman,  612 

Postal  express  under  Government  ownership Lewis,  745, 746 
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Potatoes:  Page. 

Freight  rates Emerson,  484 

Prices: 

Fall  with  improved  methods Seligman,  611 

Private  cars: 

Discriminations  by  means  of Knapp,  141; 

Prouty,  151;  Vanlandingham,  209;  Ingalls,  301;  Dousman,  362;  Bacon,  430 

Eeasons  for  discriminating  in  favor  of Kelley,  187 

Growth  of  practice Bird,  475 

Use  deprecated Callaway,  230 ;  Spencer,  280 ;  ifallory ,  589 

Use  justified Bird,  476 

Evil  likely  to  remedy  itself Fish,  336 

Pooling  necessary  to  prevent  abuse Callaway,  230 ;  Ingalls,  301 

Abolition  by  Government  ownership,  saving Lewis,  738 

Railways  can  not  abolish Callaway,  230;  Dousman,362;  Greelev,  379 

Misclassification  of  goods  in Kennard,  365 

Mileage,  excessive  rate Kelley,  187; 

Callaway,  230, 231;  Dousman,  362;  Greeley,  373, 378 

Not  excessive Bird,  476 

Advantage  to  owners IMallory,  589 

Justification _  _  _ Bird,  475 

Box  cars,  mileage  rates,  use,  etc Vanlandingham,  209 

Railways  do  not  object  to Callaway,  231 

Cattle  cars,  ownership _ . .  Mallory,  589 

Eefrigerator  cars,  methods  of  ownership  and  operation Vanlandingham,  209 

Reasons  for  private  ownership Bird,  475, 476 

Grain,  little  used  in  hauling Webster,  413 

Not  confined  to  perishable  products Greeley,  379 

Profit  sharing: 

Advocated Ingalls,  290 

Definition  and  discussion Moseley,  16 

Can  not  be  claimed  as  a  right AValker,  775 

Great  Britain,  instances Moseley,  16 

Illinois  Central,  description  and  advantages  of  system.  Sargent,  92, 93;  Fish,  325 
Trade  unions  opposed  to Moseley,  16, 17 

Provisions: 

Export  business,  improved  methods  of Webster,  405 

Prussia  (see  also  Germany) : 

Income  tax,  efficient  collection Seligman,  613 

Civil  service,  superior  efficiency Seligman,  613, 614 

Publication  of  freight  rates: 

Practice  referred  to Emerson,  484 

Desirability  and  advantages  of Johnson,  62; 

Newcomb,  100;  Vanlandingham,  213 

Interstate-commerce  law,  conformity  to Stickney,  458, 459;  Ripley,  596 

Complexity  renders  useless Stickney,  458, 459 ;  Morton,  491-493 

Denied Blanchard,  674 

Need  of  accuracy Knapp,  137, 138 

Texas,  methods  in Reagan,  342 

Notice  of  change  in  advance Vanlandingham,  214;  Stickney,  460 

Interstate  Commerce  Commission,  advantages  of  filing  with Bird,  477 ; 

Morton,  494 

Publicity  of  railroad  accounts: 

Advocated Knapp,  144; 

Prouty,  151;  Clements,  159;  Ingalls,  298, 301;  Reagan, 
349;  Bacon,  430;  Morton,  500;  Stone,  538;  GaUagher, 
547;    Dickinson,   549;    Baker,  592;    Seligman,    605 

Advocated  under  proper  limits Spencer,  274 ;  Ripleyj597 

Public  character  of  railway  service  justifies Knapp,  144;  Q3^fts8lS7159 

Discrimination,  remedy  for Spencer,  273^  278 

Deprecated Stickney,  484 

Little  beneficial  effect  likely Cowen,  317;  Fish,  338 

Private  compilations  of  statistics  chiefly  consulted Cowen,  318 

Sufficient  from  existing  reports Callaway,  237, 238 

Competitors  given  information  by Callaway,  238 

Texas  commission,  powers  regarding  and  advantages Reagan,  349 

Requiremeuts  of  uiuformity,  advantage  of SeUgman,  605;  Blanchard,  679 
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Public  warehouses.     (See  Elevaiors.)  Page. 

Pullman  Company: 

Poor  condition  of  employees Strong,  505 

Employees  members  of  American  Eailway  Union Strong,  506 

Quasi-public  institutions: 

Evils  of  competition  in Seligman,  615 

Should  treat  all  customers  alike Seligman,  615 

Quigley,  Bishop: 

Grain  handlers'  strike,  Buffalo,  1899 Keep,  712 

Railroad  service: 

American,  best  in  the  world Stone,  536, 538;  Eipley,  593 

France,  inferiority Seligman,  616 

Bails: 

Maintenance  cheapened  by  use  of  steel Callaway,  223 

Kang'es,  cattle: 

Eesults  of  eating  out  and  fencing  up Mallory,  591 

Bate  cutting  (see  also  Competition;  Pooling) : 
Causes — 

Speculation Gallagher,  542 

At  present,  anticipating  pools Newcomb,  97 

Effects- 
Injurious  to  railroad  employees Sargent,  69; 

Callaway,  223;  Bird,  467;  0'Eourke,526 

Injurious  to  public Sargent,  69 

Injurious  to  all  classes - Morton,  489 

Affects  other  railways  and  places Blanchard,  636 

From  Chicago  and  Mississippi  River  points Musselman,  557 

Will  not  divert  tonnage Tucker,  560 

Keeps  tariff  rates  high Musselman,  557 

Government  should  prevent  excessive Sargent,  69 

Impossibility  of  preventing Stickney,  461 

By  receivers Newcomb,  97;  Prouty,  152;  Kelley,  190;  Vanlandingham,  211 

Less  margin  for  cutting  than  formerly Callaway,  223 

Stability  of  rates,  desirability  of Newcomb,  107; 

Bird,  474;  Morton,  489;  Dickinson,  549 

Strong  roads  desire Wofflndin,  566 

Beagan  bill: 

History  and  character  of Reagan,  344, 345 

Bebates  (see  also  Discriminations) : 

Payment  through  straw  men Gallagher,  542 

Continued  existence  of  practice 

Beceipts,  railroad: 

Freight,  statistics Lewis,  728,  732 

Under  Government  ownership,  estimated Lewis,  737-741 

Passenger,  statistics Lewis,  728 

Beceivers  of  railways: 

Appointment,  methods Vanlandingham,  212 

Compulsory  performance  of  service  under Sargent,  73, 74, 89 

Employees,  duties  toward,  United  States  arbitration  act Moseley,  20 

Inclination  to  give  more  favorable  conditions Wilson,  51 

Interference  with  operation,  treated  as  contempt  of  court Sargent,  71 

Injunctions  against Moseley,  11, 12;  Sargent,  73,  74, 89 

Rate  cutting  and  discriminations  by Newcomb,  97: 

Prouty,  152;  Kelley,  190;  Vanlandingham,  211 

Wages,  same  rates  aa  paid  by  others Johnson,  60 

Reduction  by Moseley,  20;  Sargent,  70;  Clark,  116 

Begulation.     (See  Accounts  of  railroads;  Government  regulation;  Interstate 

Commerce  Commission;  State  railroad  commissions.) 
Belief  associations  of  employees: 

Insurance  by Johnson,  59, 60 

Belief  departments  of  railways: 

Description  of  system Johnson,  57-60;  Sargent,  67 

Baltimore  and  Ohio,  described  and  discussed Cowen,  304-308 

Continuance  of  rights  during  unemployment - Johnson,  59 

Compulsory  contributions — 

Charged Moseley,  31, 32;  Wilson,  48, 49;  Johnson,  57;  Sargent,  67 

Complaints  concerning,  few  and  unofficial Arthur,  121, 125 
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Relief  departments  of  railways — Continued.  Page. 

Compulsory  contributions — Continued. 

Baltimore  and  Ohio,  compulsion  admitted Cowen,  305-307 

Difficulty  of  proving Sargent,  90 

Promotion,  opportunities  for,  better  for  those  contributing Sargent,  90 

Prohibition  advocated Arnold,  764;  Wilson,  767 

Effects,  beneficial  in  some  cases Sargent,  92 

Employees,  opposition  to Sargent,  67 

Attitude  toward,  Baltimore  and  Ohio Cowen,  306, 307 

England,  systems  in,  referred  to Johnson,  58, 59 

Liability  of  employers,  benefit  as  an  offset  for Moseley,  8, 31, 32; 

Wilson,  55;  Johnson,  58;  Cowen,  305-308 

Deprecated Wilson,  767;  Bonemus,  770 

Contributions  by  railway  companies Johnson,  57, 58 

Dues  as  high  as  cost  of  insurance Johnson,  57 

Cost  of  insurance,  excessive Wilson,  49,  767 

Organizations  and  independence  of  employees,  influence  on Wilson,  48, 55; 

Johnson,  57, 59;  Sargent,  89, 91;  Arthur,  121 

Pennsylvania  Railroad,  satisfactory  working Arthur,  121 

Physical  examination  for  entrance,  injustice  worked  by Bonemus,  770 

Strikes,  influence  in  preventing Johnson,  59 

Reorganization  of  railways: 

Causes  and  results Vanlaudingham,  212 

Capitalization,  reduction  by Fish,  331 

River  and  harbor  bills: 

Interest  of  Lake  Carriers'  Association Keep,  710 

Rockefeller,  John  D. : 

Iron  mining  and  shipping  interests Keep,  714,  717 

Russia: 

Government  ownership  of  railroads,  good  results Lewis,  748 

Safety  appliances  (see  also  Air  brakes;   Couplers;  Frogs) : 
Effects- 
Casualties  reduced Knapp,  131; 

Callaway,  219;  Spencer,  268,  Cowen,  309;  Stickney,455 
Relatively  increased  during  transition;  reasons.  Knapp,  131;  Cowen,  309 

Economy Moseley,  34 

Further  legislation  unnecessary Brotherhood  officers,  763;  Wilson,  767 

Government  ownership  would  promote  use Lewis,  743 

United  States  act  of  1893— 

General  character  and  effect Moseley,  32-34 

Satisfactory  working Clark,  114, 115 

Compliance  by  railways — 

Baltimore  and  Ohio Cowen,  308 

Chesapeake  and  Ohio Ingalls,  290 

Ilhnois  Central Fish,  333 

New  York  Central ■..    Callaway,  219 

Southern  Railway Spencer,  268 

Extension  of  time  for  equipping  cars _ .  -  Clark,  115;  Arthur,  126 

Gradual  equipment,  reasons  why  necessary Cowen,  308 

Refusal  to  exchange  cars  with  roads  not  equipped Ingalls,  291 

Sailors,  ocean  (see  also  Lake  transportation) : 
Able  seamen — 

Definition Furuseth,  708 

Quahfications,  natural,  necessary Furuseth,  697 

Skill  required,  high Furuseth,  706 

Necessary  as  ever _ Furuseth,  708 

Standard  of  skill  in  Navy Furuseth,  687 

No  legal  qualification  at  present Furuseth,  687 

Ordinary  seamen,  not  carried  by  American  vessels Furuseth,  708 

ProjKJsed  legal  qualifications Furuseth,  691,  709 

Abuse  to  cause  desertion Furuseth,  695 

Air  space  in  forecastle Furuseth,  686 

Allotments  to  creditors — 

Means  of  robbery Furuseth,  691 

AboUtion  desired - Furuseth,  691 

Law  limiting,  violated _ Furuseth,  692 

Allotments  to  relatives,  desirable ^ .  Furuseth,  696 


824  THE    INDUSTRIAL    COMMISSION: TRANSPORTATION. 

Sailors,  ocean,  etc. — Continued.  Page. 

American,  practically  none Furuseth,  707 

Apprenticeship  in  England Furuseth,  686, 687, 692 

Asiatic — 

Employment  and  wages Furuseth,  688, 689 

Nationality Furuseth,  689 

Food Furuseth,  708 

Good  qualities  and  weaknesses Furuseth,  708 

Bounties,  shipping,  would  not  affect  conditions Furuseth,  699 

Change  of  occupation,  difficult Furuseth,  706 

Sought Furuseth,  698 

Chinese,  comparative  number  retjuired Furuseth,  708 

Exclusion  law  and  immigration  law  do  not  exclude Furuseth,  709 

Pacific  coastwise  traffic,  excluded Neall,  176 

Coastwise,  nationality Neall,  174-176;  Furuseth,  687, 689 

Consumption,  prevalence  of Furuseth,  696 

Crimping Furuseth,  691 

Compulsory  service Furuseth,  686,  691, 695,  702,  707 

Unnecessary Furuseth,  707 

Confinement  to  vessel  in  port Furuseth,  704-707 

Corporal  punishment Furuseth,  692 

Conditions,  changes  in  general  treatment Furuseth,  688 

Loss  of  social  caste  and  remedy Furuseth,  698 

Dependent,  causes  and  treatment Furuseth,  695 

Desertion,  causes  and  penalty Furuseth,  695,  705 

Reclaiming Furuseth,  686, 691,  707 

English  law Furuseth,  695 

Discharge  by  vessel  master Furuseth,  695 

Drunkenness,  causes Furuseth,  706 

Unjust  popular  opinion Furuseth,  698 

Bare  in  British  navy Furuseth,  705 

Enforced  total  abstinence •- Furuseth,  704 

Employment,  permanency  of I\iruseth,  694, 695 

Usual  period  of  contract Furuseth,  695 

England,  wages  and  general  condition Furuseth,  688, 695, 697, 703-707 

Navy  has  got  rid  of  crimps Furuseth,  691 

Food- 
American,  Australian,  German,  Danish,  compared Furuseth,  693, 694 

Legal  scale Furuseth,  686 

Criticised Furuseth,  693 

Not  complied  with, Furuseth,  694 

British  merchant  vessels Furuseth,  703, 705 

Homes  for  aged  and  disabled,  not  approved  .._ Furuseth,  696 

Kalashi,  comparative  number  required Furuseth,  708 

Laws  regarding — 

American  as  good  as  any Furuseth,  692 

Act  of  June  26,  1894 Furuseth,  689 

Act  of  Fifty-fifth  Congress,  beneficial Furuseth,  692, 693 

Amendments  proposed Furuseth,  691-693 

Eeforms,  proposed,  cost  of Furuseth,  699 

Merchant  marine,  increase  favored  by Furuseth,  700 

Numbers,  decrease  in  United  States,  Norway,  England Furuseth,  697, 699 

Officers,  no  qualifications  but  citizenship Furuseth,  687 

Pacific  trade,  Asiatic  in....' Neall,  176;  Furuseth,  708 

Press  gang  objected  to Furuseth,  700 

Qualifications Furuseth,  687,  691, 697, 706-709 

Seamen's  union.     (See  Seamen's  Union.) 

Strike,  need  of  ability  to Furuseth,  698 

Survey  of  vessel,  right  of  crew,  advocated Furuseth,  692,  701 

Snug  Harbor,  origin  and  character Furuseth,  696,  697 

Sailor's  Union  of  the  Pacific,  description  of Furuseth,  685 

Training  and  skill  required Furuseth,  697, 698,  706 

Undermanning  of  vessels Furuseth,  687,  691,  700,  702 

Labor  and  responsibility  increased  in  recent  years Furuseth,  688 

United  States  marine  hospitals,  approved Furuseth,  696, 697 

Wages: 

Relative  decline Furuseth,  688, 697, 698 

Determined  by  unemployed  men  in  port Furuseth,  708 

Better,  would  give  better  ser  ^^^ — ° 
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Sailors,  ocean,  etc. — Continued.  Page- 

Wages — Continued . 

In  different  ports Furuseth,  688 

Not  governed  by  flag Furuseth,  688, 689, 698,  708 

Payment,  unjust  laws  governing Furuseth,  695 

Great  Britain,  views  of  Royal  Commission  regarding Moseley,  20 

Should  be  paid  at  fixed  intervals  or  in  every  port. . .  Furuseth,  691,  706 

Policy  of  International  Seamen's  Union ' Furuseth,  685 

Asiatic  sailors Furuseth,  688,  708 

English Furuseth,  688,  697 

Watches,  meaning  and  abuses Furuseth,  700,  701 

St.  Clair  River: 

Light-houses  of  Lake  Carriers'  Association Keep,  723 

St.  IiOuis: 

Decrease  of  river  commerce Vanlandingham,  206;  Fish,  330;  Carter,  580 

River  navigation  to  be  bettered  by  Chicago  drainage  canal Carter,  580 

Elevators,  conditions  in Vanlandingham,  201 

Importance  as  milling  center Gallagher,  541 

Character  of  grain  suitable  for  its  mills Gallagher,  564 

Freight  rates  and  conditions,  discussed Vanlandingham,  194, 195, 198-201 

St.  Iiouis  Traffic  Bureau: 

Character  of Vanlandingham,  193, 194 

St.  Mary's  Falls  Canal: 

Volume  and  character  of  traffic Keep,  715,  720,  723 

American  and  Canadian  vessels _ _ .  Keep,  728 

Discriminatory  tolls _ Keep,  723 

St. Mary's  Biver: 

Opens  later  than  Straits  of  Mackinaw Keep,  717 

Improvements Keep,  720,  722 

Depth  of  channels Keep,  720 

Narrowness  of  channels  and  blockades Keep,  720 

Light-houses  of  Lake  Carriers'  Association Keep,  723 

Power  canal,  effect  on  Lake  Superior Keep,  717 

Salaries : 

Public  officers,  insufficiency  for  highest Sehgman,  613 

Excessive  paid  to  high  railroad  officials Wilson,  55;  Lewis,  740 

Well-earned Seligman,  611 

Scandinavians : 

Furnish  largest  number  of  sailors  on  American  vessels Furuseth,  689 

Seamen's  Union : 

Description Furuseth,  685 

Apprenticeship " Furuseth,  685 

Charity  not  desired - Furuseth,  696 

Crimps  avoid  employing  members Furuseth,  691 

Legislation  proposed  by Furuseth,  691 

Shipbuilding' : 

American,  ocean  vessels Neall,  170, 171 

Great  Lakes,  Canadian  and  American Keep,  718 

Shippers.     (See  DUariminations,  Pooling,  etc.) 

Shipping  offices : 

Lake  Carriers'  Association Keep,  709,  710 

Ship  subsidy  bill : 

Condemned  by  convention  of  seamen Furuseth,  700 

Ships.      (See  Lake  transportation;  Ocean  transportation;  Sailors.) 

Sleeping  cars  (see  also  Parlor  cars) : 

Superiority  of  American Morton,  498 

Socialism : 

Definition  referred  to Moseley,  14 

Reason  for  tendencies  in  Australia Sehgman,  614 

Great  Britain,  views  of  workingmen  regarding Moseley,  18 

Socialists : 

Taxation,  principles  regarding Seligman,  605 

Southern  Pacific  Railway : 

Influence  on  rates  to  Pacific  coast Vanlandingham,  207;  Kindel,  257 

Southern  Railway: 

Discriminations,  does  not  make Spencer,  279 

Labor,  conditions  on Spencer,  264-268 

Consolidation,  beneficial  effects Spencer,  278 


826  THE   INDUSTRIAL    COMMISSION: — TRANSPORTATION. 

Southwestern  Traffic  Association :  Page. 

Bad  effects  of Stone,  532 

Denied Eipley ,  593 

Spanish,  war : 

Spoiling  of  meat,  effect  on  the  market Mallory,  590 

Standard  Oil  Company: 

Reduces  prices  below  competitors  to  raise  it  afterwards Seligman,  615 

Favorable  rates  from  shipping  points Prouty,  149 

Classification  of  oil,  differences  according  to  terminal  facilities Prouty,  149 

No  discriminations  in  favor  of Spencer,  280 

Through  rates,  refusal  on.  New  England Prouty,  149 

Colorado,  freight  discriminations  in Kindel,  259 

CoTitrol  of  markets  and  prices Kindel,  259 

Lake  tank  boat Keep,  714 

State  railroad  laws : 

Desirability  of  conforming  to  interstate  law Vanlandingham,  214; 

Morton,  492, 501, 502 
State  railroad  commissions : 

Conflict  with  Federal  authorities Morton,  492, 501, 502 

Increase  of  power  advocated Reagan,  339 

Interstate  trafiic,  complications  concerning. . .  Reagan,  345, 346;  Morton,  501, 502 

Majority  favor  pooling Ripley,  593 

Colorado,  abolishment  of Kindel,  258 

Nebraska,  powers  of Fuller,  444 

Southern  States,  referred  to Spencer,  281 

Texas,  constitutionality  of  law Reagan,  344 

Powers  as  to  rates,  capitalization,  etc Reagan,  339-346, 349, 350 

State  sovereignty: 

Actual,  with  reference  to  taxation Seligman,  600 

Steel : 

Freight  rates,  discussed Cowen,  317 

Stevedores : 

Grain  handlers,  Buffalo Keep,  711 

Stocks,  railroad : 

Dividends,  rates,  table Lewis,  730 

Small  amount Blanchard,  624 

Quotations,  sales,  amount  outstanding Lewis,  726-728 

Illinois  Central,  distribution  among  owners Fish,  325-327 

Speculation  in,  rate  wars  result  from Gallagher,  542 

Control  of  issue  by  Government,  discussed Johnson,  62; 

Knapp,  144;  Reagan,  341-343;  Morton,  501;  Seligman,  610 
Stoppage  in  transit': 

Not  permitted  at  Kansas  City  without  charge Bookwalter,  570-572 

Street  railways: 

Regulation  better  at  j^resent  than  public  ownership Seligman,  617 

Should  be  more  heavily  taxed Seligman,  606,  617 

Refusal  to  permit  union  of  employees Strong,  514 

Manysailors  become gripmen Furuseth,  698 

Strikes  (see  also  Arbitration;  Injunctions,  etc.) : 

Brotherhoods,  influence  in  checking Arthur,  128 

Influence  in  ^preventing  violence Sargent,  89 

OflBcers  enjomed  from  consulting  strikers. .  Moseley,  9, 12;  Arthur,  119, 120 

Buffalo,  grain  shovelers,  1899 Keep,  711-713 

Causes,  summarized Sargent,  68, 89;  Arthur,  119, 120;  Strong,  506 

Violation  of  joint  agreements  with  employers Arthur,  119 

Chicago,  1894— 

Number  thrown  out  of  employment Strong,  519 

Cause , Strong,  506 

Destruction  of  property Strong,  506 

Good  character  of  strikers Strong,  523 

Employment  for  all  roads  in  the  hands  of  one  man Strong,  506 

Blacklisting,  use  of Moseley,  8 ;  Strong,  505-520 

Strikers  reemployed Strong,  522-524 

Switchmen,  number  now  employed O'Rourke,  529 

Agitators  excluded  from  switchmen's  union O'Rourke,  529-531 

Conspiracy,  concerted  action  not  wrongful Moseley,  14 

Legality  of  various  methods Moseley,  13, 14 
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Strikes,  etc.— Continued.  I'age. 

Funds,  Brotherhood  of  Locomotive  Engineers Arthur,  121 

Great  Britain,  common  law  concerning Moseley,  13, 14, 19 

Combination  acts  and  their  repeal Moseley,  15 

Methods  of  employers,  summarized Moseley,  15 

Picketing Moseley,  19 

Interstate  Commerce  Commission,  interference  deprecated Sargent,  94 

Intimidation  and  violence — 

Illegality  and  injustice Moseley,  14;  Walker,  774 

Workmen  have  no  right  regarding  employer's  property Walker,  774 

Sailors  at  Buffalo _ Keep,  710 

Justification — 

Eights  concerning Strong,  513 

Must  be  ultimate  method  of  settling  disputes Walker,  773,  774 

Legal  questions  concerning  discussed Moseley,  13, 14 

Courts  have  no  right  to  discuss  justice Moseley,  12 

Obligation  of  railway  employees  to  continue  employment Moseley,  13 

Men  entitled  to  quit  employment  without  notice Strong,  521, 522 

Public  character  of  railways  and  railway  employees Strong,  522 

Purpose  of  railroads  to  stop Strong,  505 

New  York  Central,  conditions  on Callaway,  221 

Northern  Pacific  Railroad,  1894,  causes  and  use  of  injunctions Moseley,  9, 12; 

Sargent,  73,  89;  Arthur,  119, 120 

Picketing,  legality.  Great  Britain Moseley,  15 

Pullman,  1894,  destitution  of  strikers Strong,  505 

Relief  funds,  coercion  by  means  of Johnson,  59 

Remedy,  better  mutual  understanding O'Rourke,  528 

Results,  beneficial  to  employees Sargent,  68 

Toledo,  Ann  Arbor  and  North  Michigan  Railroad,  causes  and  injunc- 
tions   Moseley,  8, 12;  Sargent,  72;  Arthur,  120 

Union  Pacific  Railroad Sargent,  74;  Callaway,  221 

Suez  Canal: 

Volume  of  traflEic Keep,  720 

Suffrage: 

Educational  test  advocated Arthur,  124 

Sunday  labor: 

Necessary  in  certain  cases Sargent,  86, 87 

Amount  and  necessity  of..  Callaway,  218;  Spencer,  265;  Ingalls,  289;  Oowen,  303 

Railways,  purpose  to  reduce  as  much  as  possible Stickney,  455 

Possibility  of  abolishing,  discussed Callaway,  218;  Cowen,  304 

Laws  prohibiting  running  of  trains,  injurious Spencer,  265, 266 

Disadvantages  and  evasions Ingalls,  289 

Superior,  'Wisconsin: 

Importance  as  iron  center Dickinson,  551 

Suspension.     (See  Discipline.) 
Switches: 

Blocking  of  frogs Moseley,  38;  Clark,  115 

Switching'  charge: 

On  grain  at  Kansas  City  and  Western  points Book  waiter,  571 

Switchmen: 

Chicago,  number O'Rourke,  530 

Members  of  conductors'  and  trainmen's  organizations O'Rourke,  530 

Number  engaged  in  strike  of  1894 O'Rourke,  529 

Switchmen's  Union  of  America: 

Number  of  local  unions  and  of  members O'Rourke,  526 

Chicago  lodges,  number  and  membership O'Rourke,  525, 530 

Local  unions  not  confined  to  one  road O'Rourke,  529 

Applicant  for  membership  must  show  good  character O'Rourke,  528 

Excludes  men  active  in  strike  of  1894 O'Rourke,  529, 531 

Relations  with  railroads  friendly O'Rourke,  530 

ReUef  system O'Rourke,  526, 527 

Switzerland: 

Government  purchase  of  railways Lewis,  727, 728 

Difficulty  of  double  taxation  appears  in Seligman,  600 

Tagals: 

Sailors Furuseth,  689 
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Taxation  (see  also  Taxation  of  railways) :  Page. 

General  questions  regarding Seligman,  599, 605 

Corporations — 

Difficulties  of,  under  existing  conditions Seligman,  600-603 

Importance  of Seligman,  599 

Federal,  discussed Seligman,  599-602, 607-609 

Should  be  measured  by  true  economic  cajiital Seligman,  609 

Unification  of  methods  by  Federal  authority Seligman,  602 

Federal,  division  among  States,  discussed Seligman,  602, 607-609 

Sources  should  be  different  from  State Seligman,  599 

Interstate-commerce  tax  would  hinder  reform SeUgman,  600 

General  property  tax — 

Not  defensible  in  advanced  industrial  communities Seligman,  603,  607 

Still  suitable  to  agricultural  States  South  and  West Seligman,  602, 608 

Farmers,  unjust  to,  in  many  States SeUgman,  607 

Relegation  by  States  to  local  divisions Sehgman,  599 

States  without Seligman,  607 

Personal  property,  injustice  in  taxing New  comb,  105, 106 

Evasion  m  cities Seligman,  607 

Real  estate,  exclusive  tax  for  local  purposes  advocated Newcomb,  105 

Franchise — 

Three  kinds  of  franchises Seligman,  605 

Domestic  and  foreign  corporations,  legal  questions Seligman,  600 

New  York,  general  tax Seligman,  606 

New  York,  special,  purpose  and  character Seligman,  605,  606 

Income  tax,  necessity  of  adjusting  to  different  classes  of  income.  Newcomb,  106 

Inheritances,  Federal  tax  deprecated Seligman,  599, 608 

Desirability  and  importance  for  State  governments Seligman,  599, 603 

England,  partly  divided  among  localities Seligman,  602 

Local,  amount  largely,  not  entirely,  controlled  by  locality Seligman,  608 

Sources,  separate  from  State,  desirable Seligman,  599, 603, 608 

Monopolies,  municipal,  should  be  specially  taxed Seligman,  606 

New  Jersey  system,  wise Seligman,  606 

New  York,  proposals  of  State  tax  commission Seligman,  603 

Stamp  taxes,  express  receipts,  payment  by  shipper,  deprecated  . .  Kennard,  370 

States 

Uniformity Newcomb,  105;  Seligman,  602,  604,  606,  609 

Should  have  different  objects  from  local Seligman,  599, 603, 608 

Tax  commissioners,  conventions  of,  desirable Seligman,  602, 608, 609 

Stock  watering,  not  the  best  way  to  check Seligman,  609 

Trusts  and  interstate  commerce,  a  proper  means  of  regulating Seligman,  605 

Taxation  of  railways : 

Discussed  generalljr Johnson,  62, 63 ;  Seligman,  600-609 

Bonds,  owned  outside  of  State,  not  taxable Seligman,  601, 604 

Pennsylvania  system Seligman,  601 

Part  of  true  capital Seligman,  601 

Capital  stock — 

Difficulty  of  taxing Seligman,  601 

Mileage  as  a  measure  of  valuation Seligman,  603, 604 

Market  value  preferable  to  par  value Seligman,  609 

Pennsylvania  system Seligman,  601 

Double,  difficulty Seligman,  600,  602 

On  property  and  earnings,  deprecated Reagan,  348 

Federal,  deprecated Newcomb,  102;  Seligman,  599-602, 607-609 

General  property  tax  on  railways — 

Southern  States Spencer,  282 

Inapplicable  and  unjust Newcomb,  105 

Preierable Cowen,  319 

Assessment  by  railroad  commission,  advocated Reagan,  348 

Property  inside  State,  court  decision  as  to  taxing Johnson,  63 

Illinois  Central  Railroad,  special  tax,  excessive Fish,  332 

License  tax,  advocated Johnson,  62 

Localities,  division  of  State  tax  among Seligman,  602 

New  York  Central,  excessive .'. Callaway,  228 

Reasonableness  of  existing,  discussed Cowen,  319 

Receipts,  gross — 

Interstate  commerce,  legal  difficulties Seligman,  600, 603 

Advocated  as  basis Johnson,  62;  Seligman,  604 
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Taxation  of  railways — Continued.  P^«- 

Receipts,  gross — Continued. 

Disadvantage Newcomb,  105 

Graduated,  advocated Callaway,  228 

Federal  tax,  constitutional Seligman,  608 

Distinction  between  domestic  and  foreign  corporations Seligman,  603 

Maine  and  Wisconsin Seligman,  603 

Receipts,  net — 

Just  basis  for  taxes Newcomb,  101;  Seligman,  604 

Difficulty  of  practical  application rfeligman,  604, 605 

General  use  in  foreign  countries Seligman,  604 

Injustice  through  deduction  of  interest Callaway,  228 

Shifting,  difficulty  of Johnson,  63 

On  shippers  and  consumers Newcomb,  101 

Southern  States,  excessive Spencer,  280, 282 

State  taxes — 

Abolition  by  Government  ownership Seligman,  606;  Lewis,  738 

Differences  in  methods Newcomb,  101, 105 

Uniformity  as  to  corporations Seligman,  602, 604, 609 

Difficulty  due  to  State  conditions Newcomb,  105 

Possibility  for  New  Jersey Seligman,  606, 607 

Water  in  stock  not  properly  taxable Seligman,  609 

Tele^aphs: 

Consolidation,  advantage  of Blanchard,  647 

Charges — 

Excessive Kennard,  365 

Relatively  high  in  United  States Seligman,  610, 611 

Reasonable Counselman,  392 

Government  ownership,  advocated Kennard,  365, 366; 

Greeley,  381;  Fuller,  446;  Seligman,  610, 611 

Existing  system  should  be  bought Seligman,  612 

Private  wires,  evils  of Greeley,  381 

Post-office,  supervision  by Prouty,  152 

Service,  character  of,  discussed Syndacker,  400 

Relatively  poor  in  United  States Seligman,  610, 611 

Use,  small  in  United  States Seligman,  610, 611 

Telegraph,  operators  (see  also.  Hours;  Labor;  Wa^es) : 

Disadvantage  of  organization Ingalls,  291 

Telephones: 

Government  ownership  advocated Kennard,  366;  Seligman,  612, 613 

In  European  countries Seligman,  612 

Terminal  charges: 

Live  stock,  Chicago Mallory,  587, 588 

New  York Callaway,  224, 225;  Blanchard,  672, 673 

Terminal  facilities: 

Must  be  furnished  by  railroad  companies Mallory,  588 

Grain,  unfair  use,  and  importance Carter,  583 

Grain  and  flour Blanchard,  672, 673 

Texas: 

Capitalization  of  railways,  control Reagan,  341 

Classification  of  freight,  regulation Reagan,  350 

State  railroad  commission — 

Powers  and  success Reagan,  339 

Powers  regarding  examination  of  books Reagan,  349 

Law,  satisfactory  character  of Reagan,  345 

Railways,  approval  of Reagan,  349 

hrough  freight  rates: 

Importance  and  advantages Newcomb,  99 ;  Blanchard,  632 

Increasing  number Blanchard,  632 

Preferences  of  railways  for  certain  lines Blanchard,  627 

Interstate  Commerce  Commission,  power  to  establish,  advocated. . .  Prouty,  150 

Legislation  requiring,  not  necessary Blanchard,  632;  Newcomb,  99 

Petroleum,  refusal  on.  New  England Prouty,  149 

Ticket  brokerage: 

Abuses  and  fraudulent  practices — 

Generally Sargent,  70 ;  Cowen,  309 ;  Blanchard,  621-623 

False  information  to  travelers Blanchard,  622 

Employees,  sale  of  tickets  to  dealers  by Blanchaid,  667 
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Ticket  Tjrokerage — Continued.  Page. 

Causes  and  methods — 

Commissions  tend  to  promote Blanchard,  623 

Railways,  connivance  with,  sale  of  tickets Wilson,  46, 62; 

Johnson,  61;  Spencer,  269, 270;  Ingalls,293;  Cowen, 
309;  Fish,  333,  334;  Eeagan,  350;  Stickney,  458; 
Bird,  470;    Morton,  489,  500;    Blanchard,  622,  667 

Evading  of  laws  against  discriminations,  means  of Sargent,  70 

Through  tickets,  opportunities  connected  with Blanchard,  666 

Effects- 
Injurious Sargent,  70;  Callaway,  227;  Spencer,  269-272;  Ingalls,293 

Excursion  rates,  grantmg  checked Ingalls,  293, 294;  Blanchard,  623 

Saving  to  passengers Wilson,  52;  Blanchard,  668 

Passenger  rates Kelley,  193;  Spencer,  271;  Cowen,  309, 310 

Wages Johnson,  60 

Eate  wars  induced Blanchard,  622 

Public  opinion,  generally  opposed  to Blanchard,  621 

Remedies^ 

Railways  could  prevent  by  certain  rules  .  ^ Ingalls,  294 

Methods  of  issuing  tickets Bird,  469, 470 

Limited  tickets  Blanchard,  669 

Redemption  of  imused  tickets Spencer,  271; 

Fish,  333;  Eeagan,  350;  Blanchard,  623 

Selling  price,  printing  on  ticket Blanchard,  670 

Identification  of  passengers,  impossibility Blanchard,  668, 670 

Signature  as  means  of  identification Blanchard,  670 

Regulation  or  prohibition  by  law — 

Advocated Johnson,  61; 

VanlandLngham,  214;   Callaway,  227;   Cowen,  309;   Eeagan, 
350;  Bird,  469;  Morton,  489;  Blanchard,  670, 671;  Wilson,  768 

Deprecated Stickney,  457 

In  various  States  and  countries Callaway,  227 

Constitutionality Blanchard,  670, 671 

TJniispn  tjplro'f'jii 

Illegality  of  selling Blanchard,  670, 671 

Sale  justified Stickney,  457, 458 

Liability  of  railway  for  damages  on Spencer,  271 ;  Blanchard,  669 

Toledo: 

Coal  shipments Keep,  716 

Toledo,  Ann  Arbor  and  North,  michig'an  Bailroad: 

Use  of  injunction  during  strike  on Moseley,  8, 12;  Sargent,  72;  Arthur,  120 

Trackmen: 

Brotherhood  of  Railway  Trackmen Wilson,  48-54 

Character  and  nationality  of  men  employed Wilson,  46, 49 

Irregularity  of  employment Wilson,  46 

Number  employed,  duties,  etc Wilson,  45, 46 

Employment  of  greater  number  desirable Wilson,  765 

Organizations  in  the  Northern  States  unimportant Wilson,  56 

Promotion,  possibility  of Wilson,  52 

Road  masters,  number,  duties,  wages,  etc Wilson,  46, 52 

Section  foremen,  number,  duties,  wages,  etc Wilson,  46 

Severity  of  work Wilson,  51;  Ingalls,  288 

Unemployed,  ease  of  filling  vacancies  from Wilson,  61 

Wages  and  hours Wilson,  45, 46, 50, 52 

Traffic  associations  and  agreements: 

Advantages  of Ingalls,  286, 297; 

Cowen,  314;   Hyland,351;  Bird,  479; 
Tucker,  557, 559;  Blanchard,  640, 641 

Central  Freight  Association Tucker,  557-669 

Chicago  East  Bound  Freight  Committee Woffindin,  565 

Formation  without  pooling  advocated Vanlandingham,  214 

Joint  Traffic  Association Newcomb,  97;  Blanchard,  678, 681 

Opinions  of  authorities  concerning Blanchard,  641, 642, 664 

Rates,  impossibility  of  maintaining Stickney,  461 

Southwestern  Traffic  Association Stone,  532;  Ripley,  593 

Train  load: 

Average  size  of Carter,  579 

Trainmen.     (See  Hours;  Labor;  Wages.) 
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Tramp  steamers:  Page- 
Defined Furuseth,697 

Importance  in  ocean  transportation Neall,  177 

Ports,  different  numbers  sailing  from  difierent Neall,  162 

Relative  cost,  United  States  and  England Neall,  170 

None  under  American  flag Furuseth,  697 

Travel.     (See  Passenger  traffic.) 
Trusts  (see  also  Combinaiions) : 

Eailway  agreements  not  similar  to Blanchard,  646 

Discrinainations  in  favor  of Newcomb,  103;  Cowen,  317 

Only  discriminations  and  overcapitalization  need  be  feared Carter,  585 

Pools,  opposition  toward Newcomb,  103 

Rates,  dictation  by Newcomb,  103 

Taxation  a  proper  means  of  regulating Seligman,  605 

Destruction  by  Government  ownership  of  railroads Lewis,  724, 748, 749 

TTnderbilling  of  goods: 

Existence  and  seriousness  of  practice Knapp,  132,  Grallagher,  541, 543 

Difficulties  of  prosecuting  for Gallagher,  546, 547 

Examination  of  cars  to  detect,  suggested Gallagher,  546 

trnem.ployment : 

Absence  of  statistics Clark,  116 

Great  Britain,  royal  commission  on  labor,  views  regarding Moseley ,  20 

TJnion  Pacific  Bailroad: 

Compelled  to  discriminate  against  Kansas  City Bookwalter,  573 

Hospital  funds Sargent,  74 

Strikes  on Sargent,  74;  Callaway,221 

TJnion.  Stockyard  and  Transit  Company,  Chicago : 

Trackage  and  feed  charges Mallory ,  588 

United  States  Flour  Mill  Company: 

Organization  and  character Barry,  242 

Vehicles : 

Classification  of Dickinson,  548 

Vessels.      (See  Lake  transportation;    Ocean  transportation;    Sailors;    Tramp 

steamers.) 
Volume  of  railroad  business: 

Statistics Lewis,  728,  732 

Large  at  present Tucker,  558 

Uniformity  from  year  to  year Lewis,  738 

Passenger,  United  States  and  Europe Johnson,  61; 

Cowen,  310;  Lewis,  733,  739;  Weyl,  759 
Wages: 

Agreements  between  organizations  and  employers Sargent,  64 

Engineers Arthur,  117, 127 

Violation,  instances  of Arthur,  119 

Colored  labor,  lower  rates -  - Sargent,  65;  Spencer,  267 

Conductors,  overtime,  payment  for Clark,  110 

Influence  of  organizations Clark,  113 

Engineers Arthur,  117, 127 

Foreign  countries  compared  with  United  States Blanchard,  642 

Great  Britain,  average  annual Moseley,  16 

Grain  shovelers,  method  of  payment Keep,  712 

Illinois  Central,  maintenance  during  hard  times Fish,  324-327 

Interstate  Commerce  Commission,  influence  in  control  advocated. . .  Wilson,  47 

Labor  organizations,  influence  on -. Wilson,  51; 

Johnson,  60;  Clark,  113;  Arthur,  117 

Lake  Carriers'  Association,  wages'  card Keep,  710,  711, 719 

Methods  of  fixing — 

Time  and  distance  rates Sargent,  86, 87;  Arthur,117;  Ingalls,287 

Mileage  and  monthly  payment Saigent,  64, 65 

Chesapeake  and  Ohio Ingalls,  287 

New  York  Central Callaway,  217 

Southern  Railway Spencer,  264 

Overtime,  payment  for..  Wilson, 50;  Sargent, 66, 86, 88;  Clark,  110;  Cowen, 303 

Public  employment,  payment  of  union  rates,  advocated Moseley,  16 

Rates — 

By  classes  of  employees Lewis,  734 

Foreign  countries,  comparison Blanchard,  642 

Switchmen O'Rourke,  530 

Track  laborers,  etc Wilson,  45, 46 
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Wages— Continued.  Pa&e. 

Rates — Continued. 

Trainmen  and  telegraphers Sargent,  65 

Low,  causes  of Wilson,  46, 47 

Rise  with  improved  methods , Seligman,  611 

Probable  increase  under  Government  ownership Lewis,  740. 

■  New  York  Central  Railroad,  by  classes Callaway,  217 

Southern  States,  lower,  reasons Spencer,  267 

Reduction,  difficulty  of Fish,  327 

During  hard  times,  advantage  to  employees Fish,  324, 325 

Sailors — 

Not  affected  by  the  flag Furuseth,  688, 689, 698,  708 

Relative  decline Furuseth,  688, 697,  698 

In  various  ports Furuseth,  688 

Unjust  laws  governing  payment Furuseth,  691, 695,  706 

Great  Lakes,  variations Keep,  710, 711, 719 

State,  fixing  by,  deprecated Moseley,  16 

Statistics,  Interstate  Commerce  Commission  should  prepare Sargent,  94 

Switchmen,  Chicago C  Rourke,  530 

Ticket  scalping,  influence  on Johnson,  60 

Track  men,  road  masters,  section  hands,  etc. ,  rates Wilson,  45, 46 

Increase  through  organization Wilson,  51 

Train  men  and  telegraphers,  rates Sargent,  65 

Watering  of  stock,  little  influence Newcomb,  101 

"Watch.es  on  shipboard: 

Explained Furuseth,  700,  701 

Excessive  time  at  the  wheel Furuseth,  701 

Watering  of  stock.     (See  Capitalization.) 

Water  transportation  (see  also  Lake  transportation;  Ocean  transportation) : 

Cheapness  of Carter,  578 

Slowness  a  disadvantage Carter,  579 

Uncertainty  of  statistics Johnson,  63 

Control  by  Interstate  Commerce  Commission,  advocated Johnson,  63 

Competition,  unfair,  by  railways Vanlandingham,  206 

Effect  on  rail  rates Callaway,  225;  Spencer,  276;  Carter,  578;  Keep,  718 

Effect  in  producing  place  discriminations Knapp,  134, 144; 

Clements,  155;  Kindel,251,255 
Pacific  coast,  influence  on  rail  rates,  etc  .  -  Vanlandingham,  203, 207;  Kindel  255 

Mississippi  River  navigation Vanlandingham,  206;  Carter,  580 

Weighing  of  freight: 

Produce  business,  difficulties  concerning Emerson,  480-482 

Discrepancies  in  scales : Emerson,  481 

Discharge  of  freight,  control  by  railway  officers,  advocated- . .  Emerson,  481, 482 
Weights  and  measures: 

Inequality  in  measures,  evils  of Kennard,  369 

Legal  rates  in  different  States Kennard,  369 

Welland  Canal: 

Tolls  and  former  rebates Keep,  723 

Western  Classification  Committee: 

Description  and  membership Ripley,  567, 568 

Method  of  action Bird,  478 

Fair  treatment  of  shippers  by Ripley,  570 

Western  Union  Telegraph.  Company: 

Government  should  buy -. Seligman,  612 

Whale-back  boats: 

Number  and  ownership Keep,  714 

Wlieat  (see  also  Elevators;  Export  rates;  Flour;  Grain) : 

Character  of,  in  various  districts Gallagher,  546 

Exportation  confined  to  few  large  shippers Barry,  245 

Price  of,  chiefly  determined  at  Chicago Gallagher,  541;  Bookwalter,  577 

Foreign  markets,  effect  on  price Barry,  247, 248 

Wisconsin: 

Antipass  law Dickinson,  552 

Gross  receipts  tax  on  corporations Seligman,  603 

Toung  Hen's  Christian  Association: 

New  York  Central,  conditions  of Callaway,  220 

^'  '  1  and  Ohio,  satisfactory  working Ingalls,  290 


